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Tuesday, 15 September 2020 

The PRESIDENT (Hon. N Elasmar) took the chair at 11.36 am and read the prayer. 

Announcements 

ACKNOWLEDGEMENT  OF COUNTRY 

 The PRESIDENT (11:37): On behalf of the Victorian state Parliament I acknowledge the 

Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting 

place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal 

nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal 

communities who may visit or participate in the events or proceedings of the Parliament. 

COVID -19 

 The PRESIDENT (11:37): I would like to make a statement about the sitting day arrangements 

for COVID-19, and I would like to remind members that the special arrangements of the operation of 

the chamber that we have had in place for several sitting weeks that allow members and staff to observe 

social distancing will continue to operate. All members and staff will have received an email in relation 

to a COVID-19 symptoms questionnaire. They should have already responded to it. If you have any 

concerns about this process, please contact the Deputy Clerk. 

I remind members that it is mandatory to wear masks and a member should only remove their mask 

when they have the call to speak. I would also like to remind members that the two doors at the front 

of the chamber—behind me—are the entry point into the chamber, and the doors at the back of the 

chamber will be the exit. Please remember to limit the number of people in the chamber at any given 

time. If certain temporary orders that may be proposed to the house are agreed to in a moment, the 

upper galleries will remain and again be considered part of the chamber, and members may contribute 

to debate and may vote from there—and I would like to thank them. 

Divisions will continue to operate under the temporary orders agreed to by the house on 23 April 2020; 

therefore members will be asked to stand in their places during a division. As we have been doing in 

previous weeks, the table office will email as many documents to members as possible. 

ASSISTANT CLERKS 

 The PRESIDENT (11:39): I wish to formally advise the house of the assistant clerks role rotation. 

I advise the house that pursuant to section 18 of the Parliamentary Administration Act 2005 the Clerk 

has appointed Mr Richard Willis as Assistant Clerk—Committees and Mr Keir Delaney as Assistant 

Clerk—Procedure. These appointments are effective from yesterday, 14 September 2020. 

Bills 

PUBLIC HEALTH AND WELLBEING  AMENDMENT (STATE OF  EMERGENCY 

EXTENSION AND OTHER MATTERS) BILL 2020  

Royal assent 

 The PRESIDENT (11:40): I have a message from the Governor, dated 8 September: 

The Governor informs the Legislative Council that she has, on this day, given the Royal Assent to the 

undermentioned Act of the present Session presented to her by the Clerk of the Parliaments: 

24/2020 Public Health and Wellbeing Amendment (State of Emergency Extension and Other Matters) 

Act 2020 
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Joint sitting of Parliament 

SENATE VACANCY  

 The PRESIDENT (11:41): I have a message from the Assembly: 

The Legislative Assembly informs the Legislative Council that the Assembly has agreed to the Council’s 

proposal for a joint sitting on Friday 4 September 2020 at 3.00 pm in the Legislative Assembly Chamber for 

the purpose of sitting and voting together to choose a person to hold the place in the Senate rendered vacant 

by the resignation of Senator Richard Di Natale. 

I have to report that the house met with the Legislative Assembly on Friday, 4 September 2020, to 

choose a person to hold the seat in the Senate rendered vacant by the resignation of Senator Richard 

Di Natale and that Ms Lidia Thorpe was chosen to hold the vacant place in the Senate. 

Bills 

PUBLIC HEALT H AND WELLBEING AMEN DMENT (STATE OF EMER GENCY 

EXTENSION AND OTHER MATTERS) BILL 2020  

Assemblyôs agreement 

 The PRESIDENT (11:41): I have a message from the Assembly: 

The Legislative Assembly informs the Legislative Council that ‘A Bill for an Act to amend the Public Health 

and Wellbeing Act 2008 in relation to certain matters relating to the COVID-19 pandemic, and for other 

purposes’ has been agreed to without amendment. 

COVID -19 COMMERCIAL AND RESIDENTIAL TENA NCIES LEGISLATION 

AMENDMENT (EXTENSI ON) BILL 2020 

Introduction and first reading 

 The PRESIDENT (11:42): I have a message from the Assembly: 

The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend 

the COVID -19 Omnibus (Emergency Measures) Act 2020 and the Residential Tenancies Act 1997 and 

to make consequential amendments to other Acts and for other purposes’. 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (11:43): I move: 

That the bill be now read a first time. 

Motion agreed to. 

Read first time. 

 Ms PULFORD: I move, by leave: 

That the second reading be made an order of the day for later this day. 

Motion agreed to. 

Business of the house 

STANDING AND SESSIONAL ORDERS 

 Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development, 

Minister for Agriculture, Minister for Resources) (11:43): I move, by leave: 

That standing and sessional orders be suspended to the extent necessary to allow the following temporary 

arrangements to come into effect immediately and remain in place until the house resolves otherwise: 

1. Definition of Chamber 

(1) The lower public galleries and lower side galleries and upper galleries (excluding the 

media gallery) are taken to be part of the Legislative Council Chamber. 
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(2) Protective Services Officers are permitted to enter the upper galleries and will not be 

considered a ‘stranger’ for the purposes of Standing Order 22.01. 

2. Discretion in ringing the bells to form a quorum 

(1) At the start of each day a quorum of 14 members must be present in the Chamber in order for 

the President to take the Chair and the sitting to proceed. 

(2) To assist with social distancing, the House gives the Chair further discretion in ringing the 

bells to form a quorum during the course of the sitting day under Standing Order 4.03(2), 

provided the Chair is confident that a quorum is present within the parliamentary precinct. 

3. Order of Business today 

The Order of Business today will be— 

Messages 

Formal Business 

Members’ Statements (up to 15 Members) 

Questions 

Answers to Questions on Notice 

Constituency Questions (up to 15 Members) 

Government Business (continues) 

At 10.00 p.m. Adjournment (up to 20 Members). 

4. Order of Business on a Tuesday 

The Order of Business on a Tuesday will be— 

Messages 

Formal Business 

Members’ Statements (up to 15 Members) 

Government Business 

At 12.00 noon Questions 

Answers to Questions on Notice 

Constituency Questions (up to 15 Members) 

Government Business (continues) 

At 10.00 p.m. Adjournment (up to 20 Members). 

5. Business that may be incorporated in Hansard 

(1) If a Member wishes to incorporate: 

(a) members’ statements; 

(b) constituency questions; and/or 

(c) adjournment debate matters— 

they may provide them electronically to the Clerk (by email to 

council@parliament.vic.gov.au) by the adjournment of the House. 

(2) The Clerk may only accept matters up to the number usually given in the House and as 

allocated between the parties and independents, in conjunction with any matters verbally 

given in the House each day. 

(3) The House authorises and requires matters to be published in Hansard at the point in the 

proceedings/order of business that the item would have occurred and after any matters (if any) 

that have been given in the House. 

(4) All incorporated material to be published in Hansard is subject to the Hansard editorial policy. 

(5) If any submitted incorporated material contains unbecoming expressions or does not comply 

with the rules of debate, the President may direct that the matter be removed or amended 

before it is published. 
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6. Members may incorporate their speeches for bills 

(1) If a Member wishes to incorporate their speech for the debate of the second reading of any 

bills debated they must electronically provide their speech to the Clerk (by email to 

council@parliament.vic.gov.au) by the time the House adjourns on the day the bill was 

debated. 

(2) Incorporated speeches will be published in Hansard after all second reading speeches made 

in the House (if any) for each Bill and before the Minister’s reply (if any). 

(3) If any matter contains unbecoming expressions or does not comply with the rules of debate, 

the President may direct that the matter be removed or amended before it is published. 

7. Next sitting of the House 

That the Council, at its rising on Wednesday, 16 September 2020, adjourns until Tuesday, 

13 October 2020, at a time to be determined by the President, or an earlier or later day and hour to 

be fixed by the President in the week commencing Monday, 12 October 2020, and the President 

will notify members of any changes to the next sitting date. 

Just briefly, the temporary orders as circulated last night are in substance very similar to the previous 

temporary orders we have had during this time. I would point members to some slight variations in 

today’s order, just to make it less clunky, to have question time flow after formal business. And also, 

upon feedback from the table office and the clerks, we have made some amendments to the 

incorporations, just limiting them to a normal week to make sure that we are just trying to be as normal 

as possible. What I have also been advised to incorporate into these temporary orders is enabling them 

to be ongoing until the house otherwise determines, so rather than doing this every week we would 

just continue with the incorporations processes. If the house is agreeable, that would be much 

appreciated. 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (11:45): Can I just say the 

opposition supports the temporary orders and notes that they are essentially similar to the ones that we 

have adopted in the previous weeks. We do remain concerned that there must be a mechanism for the 

chamber to sit, at least in a very restricted form, if there is a resurgence of the COVID-19 virus. Clearly 

we have circulated a very minimalist model that would allow the chamber to sit if that did occur. I 

should put on record that it is my view that it would be better if that were in place, sitting there on the 

notice paper, so people are clear that if the chamber were not sitting we would be able to proceed with 

a minimalist sitting, which would be questions and adjournment and so forth. In terms of the 

arrangement being made permanent, we will have a discussion about that, but I am not necessarily 

indicating that we are opposed to that. 

 Dr CUMMING  (Western Metropolitan) (11:46): I have just got questions for the government in 

reference to the temporary orders. Previously we were allowed to do up to 60 adjournments, taking 

into consideration that we are missing a day within the week, but it has here that there are 20. My other 

question is about the adjournment being at 10.00 pm. Is that guillotining? 

 Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development, 

Minister for Agriculture, Minister for Resources) (11:47): No, Dr Cumming, there is no guillotine. It 

is just a normal adjournment at 10.00 pm, which is consistent with the ordinary order of business. In 

relation to the adjournments, it is consistent with a normal sitting week, so it is 20 today. 

Motion agreed to. 



PETITIONS  

Tuesday, 15 September 2020 Legislative Council 2721 

 

Petitions 

Following petitions presented to house: 

COVID -19 

Legislative Council Electronic Petition 

The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the 

ridiculousness of any decision to return to face-to-face learning for Victorian Certificate of Education (VCE) 

students, after stage 4 restrictions are lifted, if all other students are allowed to continue learning remotely. 

VCE students are not immune to COVID-19, there are many cases reported of students being infected. 

Consequently, there are reported cases of families becoming infected with COVID-19 due to students 

attending schools where COVID-19 positive cases have been identified. This exposure puts students’ families 

at risk of infection, especially those vulnerable family members, such as grandparents living in the same 

household and other family members with pre-existing health issues. Teachers who are teaching VCE 

students are also put at risk of having or carrying COVID-19. 

VCE is important, however the lives of Victorians are more important. VCE students, their teachers, and 

families are exposed to greater risk of COVID-19 and therefore are being discriminated against as they are 

treated differently from other Victorians. 

The petitioners therefore request that the Legislative Council call on the Department of Education and 

Training and the Department of Health and Human Services to take action to eliminate the potential risk of 

exposure to COVID-19 by continuing remote learning for all students, including VCE students, after the 

stage 4 restrictions are lifted, until the threat of COVID-19 has passed completely and it is safe for students 

to return to face-to-face learning. 

By Mr ATKINSON  (Eastern Metropolitan) (17 signatures). 

Laid on table. 

SEXUAL ABUSE SURVIVORS 

Legislative Council Electronic Petition 

The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the 

changes to section (1)(b) of the Judicial Proceedings Reports Act 1958. The amendment to the legislation was 

intended to protect the privacy of victim-survivors of sexual assault but has had unintended and damaging 

consequences for victim-survivors. 

Although the privacy of victim-survivors is imperative, the amendment has resulted in victim-survivors being 

unable to share their experience. The implementation of this reform means victim-survivors now must go 

through the court system to speak up about their personal experience, which imposes costs on them and the 

judicial system. 

This limits the ability of some victim-survivors to speak up and raise awareness. Sexual assault causes a 

person to lose their agency and control, and the impact of the amendments is to reinforce this. Laws made to 

protect victim-survivors need to consider empowerment rather than reinforcing the culture of silence. 

It is imperative that proper consultation occurs with victim-survivors, advocates and the specialist response 

sector before a Bill is drafted and the Act is amended. 

The petitioners therefore request that the Legislative Council call on the Government to further amend the 

Judicial Proceedings Reports Act 1958 to allow victim-survivors to share their stories. 

By Mr ATKINSON  (Eastern Metropolitan) (1191 signatures). 

Laid on table. 

 Mr ATKINSON : I move: 

That the petition be considered on the next day of meeting. 

Motion agreed to. 



PETITIONS  

2722 Legislative Council Tuesday, 15 September 2020 

 

COVID -19 

Legislative Council Electronic Petition 

The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that 

Beauty therapy is not only about physical beauty, it is about inner confidence. Beauty services allow clients 

to feel relaxed and change their confidence levels by enhancing their skin, thereby enhancing their mental 

wellbeing. 

The beauty industry contributes over six billion dollars to the Australian economy. Melbourne, as one of 

Australia’s largest cities, contribute a large proportion of this revenue. 

Employment rates within the industry are at their highest, with over 10,000 salons and clinics in Australia, 

Victoria is home to many of these establishments. Victorian salon and clinic owners and their staff have been 

out of work since March 2020. With businesses shut for more than five months, many will not survive the 

financial impact of the COVID-19 pandemic. 

Therapists undergo extensive infection control training. They are taught the risks of cross contamination, 

protection and hygiene and the correct use of personal protective equipment. There is a Safe Clinics training 

program, especially designed around COVID-19, which over 300 Victorian salons and clinics have 

voluntarily undergone. 

Victorian beauty salon and clinics are an essential service and must reopen before restrictions are eased back 

to Stage 2 restrictions. 

The petitioners therefore request that the Legislative Council call on the Government to reclassify beauty 

salons and clinics as an essential service and allow these businesses to open in line with other essential 

businesses permitted to reopen under Stage 3 restrictions. 

By Dr BACH (Eastern Metropolitan) (1316 signatures). 

Laid on table. 

 Dr BACH : I move: 

That the petition be considered on the next day of meeting. 

Motion agreed to. 

COVID -19 

Legislative Council Electronic Petition 

The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that 

lawful firearm owners who breach COVID-19 directives are being deemed to no longer be a ‘fit and proper 

person’ by Victoria Police. This is resulting in the cancellation of their gun licence. 

The petitioners therefore request that the Legislative Council call on the Government to seek an explanation 

from Victoria Police as to who authorised the cancellation of gun licences of lawful firearm owners who have 

breached COVID-19 directives and why these breaches are being treated the same as a violent crime. 

By Mr BOURMAN  (Eastern Victoria) (1594 signatures). 

Laid on table. 

COVID -19 

Legislative Council Electronic Petition 

The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that 

gyms are an essential service for mental health, physical health and wellbeing. 

The petitioners therefore request that the Legislative Council call on the Government to create and implement 

a COVID-19 Safe Plan for Victorians to attend gyms in a safe and secure manner. 

By Mr FINN  (Western Metropolitan) (10 539 signatures). 

Laid on table. 
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 Mr FINN : I move: 

That the petition be taken into consideration on the next day of meeting. 

Motion agreed to. 

KIEWA VALLEY KINDERG ARTEN 

Legislative Council Electronic Petition 

The petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that 

the Kiewa Valley Kindergarten has not been included in the fee subsidy that was announced by the Victorian 

Government on 5 April and 9 August 2020. This announcement specified that all Victorian children would 

have free kindergarten in Terms 2 and 3 in 2020. 

This fee subsidy applies to three and four-year-old kindergarten children that attend a sessional funded service. 

Kiewa Valley Kindergarten has not received the fee subsidy. Consequently, the parents have been asked to 

pay full fees for Term 3 to keep the centre open. The management has lost over $27 000 in fees in Term 2 as 

a result of being excluded from the Government funding. 

The parents were informed via the media that “Parents will be able to send their children to sessional 

kindergarten for free during Term 2”. Kiewa Valley Kindergarten is a Victorian Government subsidised 

sessional stand-alone kindergarten, it cannot attract the Child Care Subsidy payments. 

We ask that the parents and the 58 children who attend this much needed rural service, not to be discriminated 

against by being denied this subsidy provided to other kindergartens. Kiewa Valley Kindergarten is the only 

preschool provider for 24 kilometres. All the staff at the kindergarten are qualified child care providers. It will 

not survive if this issue is not resolved as soon as possible. Subsequently, the town will potentially be left 

without a kindergarten service for its children. 

The petitioners therefore request that the Legislative Council call on the Government to provide funding to 

Kiewa Valley Kindergarten under the School Readiness Funding initiative, to ensure they can continue to 

deliver early childhood education to their students during the COVID-19 pandemic. 

By Ms MAXWELL  (Northern Victoria)  (252 signatures). 

Laid on table. 

ANIMAL SHELTERS  

Legislative Council Electronic Petition 

The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the 

need for a comprehensive review of the Code of Practice for the Operation of Shelters and Pounds in Victoria 

that permits unnecessary euthanasia of treatable animals. 

Beautiful greyhound Dash experienced five years of exploitation by the racing industry. After being 

surrendered to a large animal shelter, a Melbourne couple fostered Dash for six weeks and reported an 

improvement in his anxiety-related behaviours. 

When Dash’s carers were requested to return him to the shelter, they were assured he would find a loving 

home. A few weeks later, they received an email stating a behaviourist was working with Dash and he was 

“doing well!”. 

However, Dash had already been killed. Moreover, shelter management confirmed that a behaviourist never 

met or worked with Dash, his anxiety was not treated with medication, despite an onsite vet clinic, and no 

rescue organisation was contacted to assist with his care. 

Transparent euthanasia reporting and rescue-group access laws have been successfully implemented in many 

international jurisdictions with proven benefits to employee mental health, public health and safety, as well 

as a reduction of costs and increased revenue to shelters and pounds through adoption fees. 

Treatable dogs like Dash, and countless other animals who have lost their lives at Victorian animal shelters 

and pounds, deserve protection and the chance for rehabilitation. 

The petitioners therefore request that the Legislative Council call on the Government to introduce legislation 

that implements mandatory public reporting of shelter animal euthanasia statistics, provides for mandatory 

rescue group access to all animals in pounds and shelters, and further, prohibits euthanasia of animals in 
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pounds and shelters where a rescue group is willing to take on its care, unless the animal is irremediably 

suffering or highly aggressive. 

By Mr MEDDICK  (Western Victoria) (27 545 signatures). 

Laid on table. 

Bills 

PARLIAMENTARY COMMIT TEES AMENDMENT (SARC  PROTECTION AGAINST 

RIGHTS CURTAILMENT B Y URGENT BILLS) BILL  2020 

Introduction and first reading 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (11:53): I move to introduce a bill 

for an act to amend the Parliamentary Committees Act 2003 to enhance the role of the Scrutiny of 

Acts and Regulations Committee and for other purposes, and I move: 

That the bill be now read a first time. 

Motion agreed to. 

Read first time. 

 Mr DAVIS : I move: 

That the second reading be made an order of the day for the next day of meeting. 

Motion agreed to. 

Committees 

SCRUTINY OF ACTS AND REGULATIONS COMMIT TEE 

Alert Digest No. 8 

 Mr GEPP (Northern Victoria) (11:54): Pursuant to section 35 of the Parliamentary Committees 

Act 2003, I lay on the table Alert Digest No. 8 of 2020 from the Scrutiny of Acts and Regulations 

Committee, including appendices. I move: 

That the report be published. 

Motion agreed to. 

 Mr GEPP: I move: 

That the Council take note of the report. 

Can I briefly speak to the report. I particularly want to draw the chamber’s attention to the Public 

Health and Wellbeing Amendment (State of Emergency Extension and Other Matters) Bill 2020, 

which was considered in the last sitting week of the Parliament. In particular there was correspondence 

that the committee, through me, received from a number of members in relation to the Scrutiny of 

Acts and Regulations Committee considering the public health and wellbeing bill prior to a vote 

occurring on the bill, and in fact we were asked to initially consider the exposure draft that was kicking 

around the place. In terms of section 17 of the Parliamentary Committees Act 2003, SARC may only 

consider a bill when it is introduced into the Parliament— 

 Members interjecting. 

 Mr GEPP: Well, you can interject. I did not write the legislation. I did not write the act, and the 

act is the act. That was the advice that we received from the clerks and from the secretariat of the 

committee. You can bleat all you like. The legislation is the legislation, and so be it. The committee 

did meet in the afternoon, after the bill was introduced—during the lunchtime period—and we took 

advice from our consultants and from the executive officer about our capacity to fulfil the role of 
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SARC within the time frames that were available. People will recall in the chamber that it was actually 

voted on the very same day, and it was a very, very comprehensive piece of legislation. So, by 

majority, we did not believe that we were in a position to provide a full and thorough report to the 

chamber prior to any consideration by the Parliament of the bill. 

We did, however, by majority, pass a resolution that said that the chair should issue a statement—and 

I wrote to the President and the Speaker informing them of this decision—to the Parliament that 

acknowledged that the bill is a significant piece of legislation; that stated the committee was satisfied 

that the legislation does engage the charter; that advised that, to the extent that the legislation engages 

the charter, whether or not that is proportionate or reasonable is a matter for the Parliament, not SARC; 

and that the committee, as is its usual practice, would undertake a full and thorough analysis of the bill 

and prepare a complete report to the Parliament. We have done that. That report is contained in this 

Alert Digest. 

I want to just remind the house that it is not the role of SARC to go through a particular bill and pass 

judgement on the merits or otherwise of that bill. Our role is to determine whether or not the bill 

engages the charter, to what extent and then if there is enough information in the statement of 

compatibility, or indeed the second-reading speech, inform the Parliament. If there is not, the usual 

course of action is that we would write to the relevant minister. I thought that it was important, given 

the significance of that bill and the interest from members who had written to me as the chair of SARC, 

to report to the house the actions that SARC took on the day that the bill was introduced and then 

subsequently, in terms of the analysis and discussion that we have had around the bill, the detail of 

which is contained in this report. 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (11:59): (By leave) I want just 

2 minutes to make some comments on this important point. The key point here is that this bill, 

arguably, was one of the most significant impacts on freedom and human rights brought through this 

Parliament in many, many years. The Scrutiny of Acts and Regulations Committee (SARC) has a very 

important role to make sure that human rights and charter matters are dealt with appropriately. It is the 

role of the committee to do that. In my view, the committee should have done more. The committee 

should have actually looked at this earlier. There could have been background work done from the 

time the exposure draft appeared. Indeed the Assembly did not meet until the Thursday and Friday on 

this, and there should have been a proper report—a very significant report—on this. 

It is a wholesale failure of that committee to do the work that it is required to do. This needs to be dealt 

with, as we will see, but the point here is that the committee did not, in my view, discharge the matters 

that are required for the Parliament on this occasion. You cannot strip away human rights in this way 

without SARC actually being able to comment and make their points. The government is partly 

responsible here, too, in SARC’s defence; the government could have brought these matters to the 

chamber a lot earlier and had plenty of time to do so. But, even so, SARC could have met a number 

of times through those few days and given update reports clause by clause to the chambers, including 

to the Assembly, even by Friday—before they actually voted on it. So there were actually a series of 

days. It is not good enough. 

 Ms PATTEN (Northern Metropolitan) (12:01): I would just like to rise briefly to speak to this. I, 

too, was disappointed that the Scrutiny of Acts and Regulations Committee did not have an 

opportunity to consider this incredibly important piece of legislation. I certainly agree that there was 

opportunity for SARC to look at it, and in fact when you read the SARC report that has been tabled 

today you will see that in actual fact a lot of that work could have been done after the bill had been 

tabled in this house. While I supported the piece of legislation, I think that is completely irrelevant to 

the matter that I bring here—that I believe that SARC did have the opportunity to do it, and I was 

disappointed that we did not have that very valuable information, assessment, research and analysis 

that SARC would have brought to the debate. 

 Ms Crozier interjected. 
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 Ms PATTEN: It may have changed other people’s votes, Ms Crozier. It certainly would not have 

changed mine, but it may have changed others’ in this chamber. 

 Mr O’DONOHUE (Eastern Victoria) (12:02): (By leave) The government released an exposure 

draft a week before Parliament met. It was possible for the chair of the Scrutiny of Acts and 

Regulations Committee to instruct or request the secretariat to begin compiling the relevant 

information for an Alert Digest to Parliament. Clearly the chair did not do that; the chair sat on his 

hands, despite written requests from me and, as he has described, from other members of his 

committee, and failed during the last sitting week to convene a meeting. As members know, SARC, 

or any parliamentary committee, can meet when the house is not sitting. So it is possible, if the 

preliminary work had been done, that an Alert Digest could have been settled on the Tuesday of the 

last sitting week, and that could have informed the debate on the legislation that ultimately passed. 

It is worth noting that the bill passed 20-19 and that it engages, as the chair confirmed, a range of 

human rights both within the charter and elsewhere. These are very serious issues that go to the heart 

of democracy, the power of the executive and holding the executive accountable. It is incredibly 

disappointing, and indeed it was preventable, that SARC was not allowed to meet, convene and 

prepare that report for Parliament—an important part of the scrutiny process and further evidence that 

the Andrews government is running from scrutiny, giving power to the few and subverting the proper 

processes of this place. 

Motion agreed to. 

Papers 

PAPERS 

Tabled by Clerk: 

Advancing the Treaty Process with Aboriginal Victorians Act 2018—pursuant to section 43 of the Act— 

Advancing the Victorian Treaty Process—Report, 2019–20. 

First Peoples’ Assembly of Victoria—Report, 2020. 

Emergency Management Act 1986—Report to Parliament on declaration of State of Disaster—Coronavirus 

(COVID-19) pandemic—Report 2, pursuant to section 23(7) of the Act. 

Interpretation of Legislation Act 1984—Notice pursuant to section 32(3) in relation to Residential Tenancies 

(Caravan Parks and Movable Dwellings Registration and Standards) Regulations 2020 (Statutory Rule 

No. 48) (Gazette No. G31, 6 August 2020). 

National Parks Act 1975—Minister’s notice of consent of 20 July 2020, pursuant to section 40 of the Act, in 

relation to LV Blue Metals Propriety Limited to conduct operations within Tyers Park to search for stone 

under the Mineral Resources (Sustainable Development) Act 1990. 

Planning and Environment Act 1987—Notices of Approval of the following amendments to planning 

schemes— 

Ballarat Planning Scheme—Amendment C211. 

Banyule, Cardinia, Frankston, Hume, Manningham, Mornington Peninsula, Nillumbik and Whittlesea 

Planning Schemes—Amendment GC158. 

Bass Coast Planning Scheme—Amendment C153. 

Baw Baw Planning Scheme—Amendment C141. 

Campaspe Planning Scheme—Amendment C111. 

Casey Planning Scheme—Amendments C207 (Part 2) and C265. 

Central Goldfields Planning Scheme—Amendment C32. 

Glen Eira Planning Scheme—Amendment C205. 

Golden Plains Planning Scheme—Amendment C89. 

Greater Geelong Planning Scheme—Amendment C394. 

Greater Shepparton Planning Scheme—Amendment C221. 
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Greater Shepparton, Hume, Mitchell, Strathbogie and Whittlesea Planning Schemes—

Amendment GC135. 

Hepburn Planning Scheme—Amendment C79. 

Latrobe Planning Scheme—Amendment C92. 

Macedon Ranges Planning Scheme—Amendment C132. 

Maroondah Planning Scheme—Amendment C138. 

Melbourne Planning Scheme—Amendments C369, C372 and C397. 

Mitchell, Moyne, Pyrenees and Yarra Ranges Planning Schemes—Amendment GC171. 

Moonee Valley Planning Scheme—Amendments C193 and C210. 

Moorabool Planning Scheme—Amendment C86. 

Port Phillip Planning Scheme—Amendment C176. 

Stonnington Planning Scheme—Amendment C309. 

Whittlesea Planning Scheme—Amendment C233. 

Wyndham Planning Scheme—Amendments C219 and C239. 

Yarra Planning Scheme—Amendments C220 and C283. 

Statutory Rules under the following Acts of Parliament— 

City of Melbourne Act 2001—Local Government Act 2020—No. 92. 

Gambling Regulation Act 2003—No. 90. 

Long Service Benefits Portability Act 2018—No. 91. 

Supreme Court Act 1986—Administration and Probate Act 1958—No. 89. 

Subordinate Legislation Act 1994—Documents under section 15 in respect of Statutory Rule Nos. 91 and 92. 

Production of documents 

COVID -19 

 The Clerk: I advise the house of a letter for tabling that was not originally listed on the draft 

program for today. I lay on the table a letter from the Attorney-General dated 14 September 2020 in 

response to the resolution of the Council of 2 September 2020 relating to briefs relating to public health 

and other orders made under the Public Health and Wellbeing Act 2008. The letter states that there 

was insufficient time to respond and that a final response to the order would be provided as soon as 

possible. 

 Mr Davis: On a point of order, President, this was a direction for health-related briefs. These are 

easily locatable. Perhaps the Minister for Health would like to explain why those briefs have not been 

provided in a two-week period. 

 The PRESIDENT: Mr Davis, please. There is no point of order. 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (12:06): I move: 

That the Attorney-General’s letter be taken into account on the next day of meeting. 

Motion agreed to. 

 The PRESIDENT: Before I move to the next item on the agenda, I would just like to remind 

members that coming into the chamber is from these two doors behind me. Getting out of the chamber 

is through the exit door there. The attendants will help you remember this. That is all that I can say. 

Again I would like to thank the members who are sitting in the upper gallery for their contributions 

and everything. We will probably have hard issues with consulting between each other, but thank you 

very much. I appreciate you guys doing it from there. 
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Business of the house 

NOTICES OF MOTION  

Notices given. 

NOTICES OF INTENTION  TO MAKE STATEMENTS  

Notices given. 

GENERAL BUSINESS 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (12:18): I move, by leave: 

That precedence be given to the following general business on Wednesday, 16 September 2020: 

(1) order of the day for the second reading of the Parliamentary Committees Amendment (SARC Protection 

Against Rights Curtailment by Urgent Bills) Bill 2020; 

(2) order of the day for the resumption of debate on the Victorian Law Reform Commission Amendment 

Bill 2020; 

(3) the notice of motion given this day by Mr Grimley in relation to reporting of sexual offences; 

(4) the notice of motion given this day by Mr Limbrick in relation to opening schools to all students at the 

start of term 4; 

(5) the notice of motion given this day by Mr Quilty in relation to COVID-19 restrictions in regional 

Victoria; 

(6) the notice of motion given this day by Mr Davis in relation to the production of documents relating to 

the decision to impose a curfew; and 

(7) the notice of motion given this day by Mr Davis in relation to the impact of COVID-19 restrictions on 

small businesses. 

Motion agreed to. 

Members statements 

COVID -19 

 Ms CROZIER  (Southern Metropolitan) (12:19): I am quoting from an article from the Australian 

of last week: 

There was a 10 pm curfew with police patrols enforcing zero tolerance. Borders were closed. Movement 

between cities and regions was prohibited unless you carried a special permit. Classes in schools and 

universities were suspended. Telephone communications were monitored. Opposition activists were arrested, 

many without charge. The police (called the Militia) became an arm of the government. 

This is a quote, as I said, from Jack Mordes, who wrote in the Australian of last week. He and his 

family came from Poland in 1981; they fled that regime. He went on to say, and I quote: 

When you have experienced repression, you appreciate your freedoms. You know that freedom can never be 

taken for granted because governments can remove it summarily. 

In this second wave, Victorians have had their freedoms removed by the Andrews Labor government. 

In the first wave, Victorians came together as one and did what they were asked to do by government 

to help suppress the virus. The second wave that has hit Victorians is through no fault of their own. It 

is rather by public policy failings of the Andrews Labor government, with breaches in hotel quarantine 

and catastrophic failings through contact tracing, which have seen us in lockdown. And we remain in 

lockdown because the Andrews Labor government cannot manage the public health response. The 

government’s road map to reform in reopening provides little to no hope to the thousands of businesses 

that have been desperately wanting to see a realistic plan. These sentiments that Jack Mordes wrote 

about are felt by so many Victorians, and I urge the government to reconsider their draconian measures 

that they have placed on Victorians. 
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LILYDALE KANGAROO CON TROL  

 Mr MEDDICK  (Western Victoria) (12:21): Members here will recall that I recently raised the 

terrible situation confronting the small family mob of kangaroos in the old Lilydale quarry, now 

famously referred to as the Kinley kangaroos. I worked very closely with the community, the 

developer and the absolutely best and most qualified, in my opinion, group of vets, darters and rescuers 

in the state to formulate the most detailed, comprehensive and professional plan for translocation ever 

written—one that far exceeds anything that the Department of Environment, Land, Water and 

Planning have been able to come up with. This plan is now in the hands of the conservation regulator 

and the minister, and the eyes of not just the local community who love these roos but all of Victoria 

are on them. Here is the first hurdle—the first chance for the government to prove they are serious 

about wildlife reform. Failure to implement this plan as outlined means every adult kangaroo will be 

shot in the place they have called home for many years, while joeys will have their skulls caved in—

the department’s recommended method. The decision is now in the hands of the government and the 

clock is ticking. After the huge loss of wildlife in the Gippsland fires it is not just the whole of Victoria 

watching but the world, and they will accept only one outcome. 

NORTHERN METROPOLITA N REGION SMALL BUSIN ESS 

 Mr ONDARCHIE  (Northern Metropolitan) (12:23): Daniel Andrews and his Labor government 

have let down families and small businesses in Melbourne’s north. The Premier likes to claim that 

every decision he has made is based on expert health advice, but the chief health officer told Melbourne 

radio station 3AW the 8.00 pm curfew was not based on his advice. The police chief said it was not 

his idea either—nor was he consulted. This was Dan’s captain’s call, and as a result Melbourne’s north 

is suffering under these draconian conditions. I have been contacted by so many small businesses that 

fear that under these rules they will never be able to open again. Dan Andrews fails to understand these 

businesses are hurting, employees are hurting. He fails to understand that jobs are in jeopardy. He fails 

to understand that people want to go to work and resume their lives and that he is the one stopping 

them. He fails to understand the impact on their mental health. Well, Premier, why should the people 

in Melbourne’s north trust you when you and your government have failed on hotel quarantine, contact 

tracing, family lockdowns, supporting small business and a curfew that is not based on any evidence 

and is taking away Victorians’ freedom? My constituents are telling me that, if anyone should be 

locked down, it should be you. 

KIEWA VALLEY KINDERG ARTEN 

 Ms MAXW ELL  (Northern Victoria) (12:24): The Kiewa Valley Kindergarten was offered a 

lifeline last week with the news that the government had had a change of heart and has now guaranteed 

their funding for terms two and three. Jane, Tamara and Hayley Elkington run Tangambalanga’s only 

kindergarten, educating 58 children across three- and four-year-old programs. The Kiewa Valley 

kindergarten was under threat of closure after a loophole meant that they were not eligible for 

Victoria’s much-publicised free kinder. The Elkington family created a petition which I sponsored and 

to date has 252 signatures from local families. I wrote to the Minister for Education and asked that 

they reconsider the funding for this important service to be able to continue to provide education for 

the children of Tangambalanga. Without a change of heart, the kindergarten would likely have closed 

and left the town without this valuable service. So I thank the government for listening and providing 

an exemption to this deserving kindergarten and the families who rely heavily on this educational 

facility. 

GOVERNMENT PERFORMAN CE 

 Mr FINN  (Western Metropolitan) (12:25): I remember in the years 1991 and 1992 in the lead-up 

to my first election to this Parliament there was real anger toward the government of the day. I 

remember the 150 000 who marched on this building calling for the resignation of the then Premier, 

Joan Kirner. The anger then was very real, but it pales into insignificance when compared to the anger 

of the community towards the Andrews government today. I have been shocked by some of the 
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language used by everyday Victorians to describe the Premier. I have even had to take the 

unprecedented move of deleting from my public Facebook page comments describing, sometimes in 

graphic detail, what everyday Victorians would like to do to the Premier. 

In most places around the world, governments have had a choice between mass deaths or economic 

Armageddon. Victorians are ropeable because Daniel Andrews has given them both. They are angry 

about the hotel quarantine debacle that led to the second wave. They are angry about the Andrews 

government’s contact-tracing regime that is so out of date and inadequate indeed that the Mikakos 

health department is still using fax machines. This is not the 1980s. Angry Victorians have welcomed 

Michael O’Brien’s call for a royal commission into the Andrews debacle, but what they really want is 

the Premier’s political head on a plate. After his comprehensive failure this year, they well deserve it. 

COVID -19 

 Mr LIMBRICK  (South Eastern Metropolitan) (12:27): Once upon a time a walled city was 

besieged by an invading army. The king of the city pulled up the drawbridge and claimed victory. The 

people were pleased. The invading army set up camp and waited to starve them out. Every day the 

king told the people, ‘We are winning, we have had no more deaths and one day maybe a neighbouring 

country will come to our rescue’. The people were hungry but pleased. Months passed and the king 

sent a soldier outside the walls, who was killed by the invaders. The king told his people this was proof 

that the drawbridge must remain closed until they were rescued. The people were just happy to hear 

the king say every day, ‘No new deaths today’. Years passed and the citizens of the walled city began 

to starve. The people asked to be allowed to fight the invading army. The king said, ‘No, we cannot 

let all our effort go to waste. And how dare you put a value on human life?’. The people starved. The 

king escaped, and the invading army of soldiers entered the city. And that, my friends, is the story of 

King Daniel, the sunk cost fallacy and the narrow KPIs. 

COVID -19 

 Mr ATKINSON  (Eastern Metropolitan) (12:28): I was aghast at the weekend when I noticed a 

news report about waste from an aged-care centre that had significant levels of COVID-19 infection 

being taken to landfill. Now, this material was supposed to be incinerated but in fact was taken to 

landfill. Furthermore, the behaviour of some of the security people and indeed the company that was 

transporting that waste was such that you could not guarantee that infection would not spread further 

because of those behaviours. 

I wonder what WorkSafe is doing in terms of the training and making sure that some of these settings 

are compliant with the expectations of the government and the public in terms of safety, particularly 

when Melburnians are placed in a hostage situation to the targets that the government has set for 

infection rates that are so much driven at this point by infection in aged-care settings and in healthcare 

settings, both of which are under the government’s direct control and ought to be able to be addressed 

so that in fact Melburnians can look forward to the lifting of restrictions. The government has to focus 

on those areas—and quickly. 

Following statements incorporated pursuant to order of Council earlier this day: 

COVID -19 

Ms LOVELL  (Northern Victoria)  

I have recently been contacted by a pastor of a local church in my electorate to point out an apparent anomaly 

in the Andrews Labor government’s COVID-19 restrictions. 

Under the second step restrictions that came into force for regional Victoria last Sunday, places of religion 

and worship remain closed for both religious ceremonies and private worship. 

In order to provide religious services to followers, many places of worship have broadcast ceremonies via 

social media platforms such as Facebook and YouTube. The current COVID-19 restrictions limit the number 

of persons involved in such broadcasts to only five people. 
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Yet these restrictions do not align with broadcasting events at both physical recreation and entertainment 

facilities, which allow an unlimited number of persons to be present for the purpose of a broadcast. 

The five-person restriction prevents religious services to be streamed live and causes substantial post-

production work before the broadcast. In the case of the pastor that contacted my office, his church is forced 

to pre-record music and preaching in two separate recording sessions before editing and uploading for viewing 

on Sunday morning. 

It would be good to see some uniformity in these restrictions that will see religious services be allowed to 

have as many people as is required in order to broadcast a ceremony, subject to the 4-square-metre social 

distance requirements, as is currently the case with entertainment or recreation broadcasts. 

SANDRINGHAM PRIMARY SCHOOL 

Mr ERDOGAN  (Southern Metropolitan)  

I am pleased to have the opportunity to update the house on the rebuild of Sandringham Primary School in 

my electorate of Southern Metropolitan Region. 

After the devastating fire that destroyed much of this historic school in February, the rebuild of the school’s 

facilities is well and truly underway—even under such difficult conditions. 

Work has continued over the recent months and the design has been confirmed, following a process of 

community consultation engagement. 

The design has been revealed today, showing an amazing new facility while maintaining the open space at 

the school, including its notable green fringe. 

The design will enhance the interconnectivity of the school with a central campus ‘heart’ as well as linked 

courtyards as part of a ‘village’ of buildings that will make up the new Sandringham Primary School. 

As part of the project the admin area will be rebuilt, basketball surfaces will be repaved, new buildings, 

including two-storey buildings, will be constructed as well as new paving and landscaping. 

The new, modern buildings will promote a positive learning environment, encourage higher academic 

achievement and promote an inclusive learning environment for students. 

The planned completion of the rebuild is the end of 2021 and I know the faculty, parents and students—past 

and present—as well as the broader community are so excited. 

I am also very pleased that despite the challenges of the global COVID-19 pandemic, this government has 

remained committed to keeping these important and vital works moving. 

LIFECHANGER  

Mr GRIMLEY  (Western Victoria)  

Derryn Hinch’s Justice Party have had a bit of a motto since we entered Parliament a few years ago: prevention 

is better than cure. 

LifeChanger is the first pre-emptive program of its kind. LifeChanger identifies and develops local 

community mentors, then connects them with teenagers to help build a sustainable ‘village of support’. To 

date, there hasn’t been a national strategy to provide foundational support that builds self-esteem and ignites 

a community of mentors to enable and nurture positive self-identity for young people. 

Why are we responding to mental health crises, rather than preventing them? 

Just last week, my office and I joined in the chorus of voices for R U OK? Day. This is a great concept and 

gets a conversation started but it would be great to have a network of help and mentorship already established 

so kids know where to go the moment they have negative thoughts. 

LifeChanger’s mission is to empower teenagers by providing the resources, skills, education and pathway 

they need to develop a positive self-identity, self-awareness and resilience. 

They say it takes a village to raise a child and I’d like to give a shout-out to the LifeChanger program for 

building that village to help raise positive kids. 
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COVID -19 

Mr O’DONOHUE (Eastern Victoria)  

I draw to the attention of the house the almost complete silence of Victorian human rights lawyers regarding 

the unprecedented restrictions on the rights and freedoms of Victorians by the Andrews Labor government 

during the COVID-19 pandemic. 

Never before have Victorians had their liberties curtailed by so much by so few. 

We legitimately hear a lot from the human rights lawyers, including luminaries such as Mr Julian Burnside, 

QC, and others about issues of human rights violations around the world. 

However, when Victorians are experiencing the most onerous and unparalleled restrictions on civil liberties 

in Victoria’s history, with enormous power in the hands of the executive government, the normally very vocal 

human rights lawyers are largely absent from public debate and have virtually said nothing against the 

Andrews government’s actions. 

Even worse, Liberty Victoria’s current president, Julian Burnside, QC, endorsed the government’s six-month 

extension to the state-of-emergency powers giving Premier Daniel Andrews cover for his almost unfettered 

powers. 

Mr Burnside is quoted in the Australian on 7 September 2020 as having stated that the restrictions imposed 

by the Victorian Labor government were ‘justifiable, even though they involve breaches of human rights’. 

‘When you’re in a war with anything, restrictions on your otherwise normal liberties are justifiable,’ he said. 

What extraordinary double standards from Liberty Victoria’s president and the other human rights lawyers 

and activists who have mysteriously lost their voices. 

Why the silence; do they fear upsetting the Andrews government and suffering potential repercussions for 

criticising its extraordinary attack on Victorians’ freedoms, rights and liberties? 

COVID -19 

Mr O’DONOHUE (Eastern Victoria)  

On a separate matter, it’s been reported to me that some business owners have been counselled against 

speaking out against the government who may provide financial support to compensate them for the impact 

of the lockdown. The allegation of a connection of financial support and silence are alarming and go against 

everything we believe as a democracy. 

COVID -19 

Mr O’DONOHUE (Eastern Victoria)  

On a separate matter, President, I wish to convey the frustration of several constituents who have contacted 

me upset that in the stage 4 area, skate parks are closed but playgrounds are open. Skating is enjoyed by so 

many young people I know and I wish to express their huge disappointment that skate parks are still closed. 

FRANKSTON HOSPITAL  

Mr TARLAMIS  (South Eastern Metropolitan)  

I am pleased today to provide an update on the Andrews Labor government’s $7 billion investment into the 

health build program, in particular the expansion of the Frankston Hospital. 

Many people over many years have continuously lobbied for this expansion, as the hospital not only provides 

for the people of Frankston but has a huge catchment area of people reaching out from Cranbourne all the 

way down to the Mornington Peninsula. 

With a greatly skewed population from the aging community, it is now more important than ever that we are 

able to cater for everyone’s medical and health-related needs. 

What was once a dream for locals is now slowly becoming a reality with the relevant land required for the 

expansion now under Peninsula Health control. 

Currently, planning is underway for what will be a $562 million redevelopment and expansion for the 

Frankston Hospital. The redevelopment will transform services by delivering a multilevel tower with capacity 

for an additional 120 beds and two new operating theatres. 

A new main entrance will support better wayfinding for patients and visitors. 
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Construction of the acute services tower will consolidate and enhance inpatient services and provide dedicated 

space for mental health services and a new oncology ward. 

Those who have experienced or have a family member who has experienced a mental health issue and have 

visited the West Frankston mental health service would be aware that despite how amazing the staff are, there 

has been a lack of infrastructure and resources required to offer the best possible care, which is why the 

Frankston Hospital expansion will offer them an amazing workplace, for them to be able to work comfortably 

and professionally, and to treat their clientele with the best possible care and service. 

With more families choosing to make Frankston home, the redevelopment will also deliver expanded 

women’s and children’s services. These will include a new maternity ward, obstetrics ward, women’s clinic, 

paediatric ward and special care nursery. 

A bigger and better Frankston Hospital will ensure Peninsula Health continues to provide exceptional care to 

a growing community for generations to come. It is a proactive approach to ensure the required infrastructure 

and services for the future are available well in advance. 

The Frankston Hospital redevelopment will transform services by delivering additional beds, more operating 

theatres and better integrated mental health services for the Frankston and Mornington Peninsula communities. 

The redevelopment aims to support Frankston Hospital to provide modern services and facilities to care for an 

aging and growing local community for generations to come. 

Construction is scheduled to start in late 2021, with the new facilities due to open in 2025. This is going to be 

the largest redevelopment of a hospital outside of metropolitan Melbourne in Victoria’s history. 

The $7 billion investment into the health build program also included $63.2 million to expand the Monash 

Medical Centre emergency department and $135 million to expand Casey Hospital. 

VAN BERKEL WHOLESALE  NURSERY 

Ms BATH  (Eastern Victoria)  

Despite COVID, there are some wonderful people out there who are continuing to do amazing things for the 

fire-affected communities of East Gippsland. 

Alongside GIVIT, the Gippsland Emergency Relief Fund and Ingers Transport, Arch and Leree from Van 

Berkel Wholesale Nursery in Traralgon recently donated more than $25 000 worth of established trees to the 

communities of Sarsfield, Clifton Creek, Buchan, Wairewa and Mallacoota. 

Recognising that many members of the community lost not only their homes but the landscape around them, 

Arch and his daughter Leree wanted to give the fire victims something positive. Something that would be a 

good starting point for when they rebuild. 

The trees, mostly native and deciduous, were distributed to farmers, landowners, community groups, the 

school and kindergarten. Cattle yards were also a focal point for distribution, with the understanding that the 

warmer months will bring a need for shade. 

Noting their milestone of over 50 years in the wholesale plant industry, I congratulate the Van Berkels for 

such a fabulous initiative. 

Questions without notice and ministers statements 

COVID -19 

 Ms CROZIER  (Southern Metropolitan) (12:30): My question is to the Minister for Health and 

Minister for the Coordination of Health and Human Services: COVID-19. Minister, Andrew Crisp 

was heard on recordings played at the quarantine hotel hearing today saying that in setting up the 

quarantine hotel program he wanted to be, and I quote, ‘absolutely clear’ that the Department of Health 

and Human Services (DHHS) ‘was in charge of this operation’. So I ask: Minister, is Mr Crisp correct, 

and is it therefore a fact that you as minister must accept full responsibility under Westminster 

accountability? 

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (12:31): Obviously I am in 

Parliament and I am not observing the board of inquiry hearings, and I make the point that I have been 

focused on the pandemic response and will continue to be focused on the pandemic response and not 

making it my practice to be following the hearings, because there is a lot to do. There is a lot to do, 
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like announcing today a great step forward for regional Victoria. And I want to congratulate regional 

Victorians for the amazing work that they have done that will enable them to go to the third step from 

11.59 pm on Wednesday. 

But, as is clear, the government established the board of inquiry headed by former Justice Jennifer 

Coate to give us all the answers that we need as to what went wrong with the hotel quarantine program, 

and it is important that that inquiry is enabled to do its work thoroughly and to give us those answers 

without me or others wishing to provide a running commentary on that inquiry. What I have made 

very clear already, both in this chamber and publicly, is that the hotel quarantine program was 

established following a decision by the national cabinet— 

 Ms Crozier: On a point of order, President, I have been listening to the minister’s response, and 

she has been going around and around in circles trying to avoid the specifics in relation to my question. 

I would ask you to draw her back to the very narrow question that I asked about her accountability 

under the Westminster system and whether she agrees with Mr Crisp in relation to his comments that 

he made to the hotel quarantine inquiry this morning. 

 The PRESIDENT: Minister, can you please get back to the question. 

 Ms MIKAKOS : Thank you very much, President. I am trying to answer the member’s question. 

As I have explained previously, the hotel quarantine program was established following a decision of 

the national cabinet. I believe that was on 27 March. The program was established very quickly over 

the course of a weekend. What I would say is that— 

 A member interjected. 

 Ms MIKAKOS : I want to be very clear about this, as I have been on previous occasions. This was 

a program that was a multi-agency response with shared accountability, and I have always made it 

clear, Ms Crozier, that I accept responsibility for my department— 

 Ms Crozier: On a point of order, President, Mr Crisp said, and I quote, that he wanted to be 

‘absolutely clear’ that DHHS ‘was in charge of this operation’. So my question is: is Mr Crisp correct 

or incorrect? 

 Ms MIKAKOS : As I have explained to the member, I have made it clear on a number of occasions 

that I accept responsibility for my department. DHHS had a very important role in this program. It 

looked after the legal framework. It looked after health and wellbeing services for returned travellers. 

I have made very clear that I was not involved in signing off on the governance structure or the 

operational plan of this program, and I look forward to assisting the board with its inquiry going 

forward. 

 Ms CROZIER  (Southern Metropolitan) (12:36): What an extraordinary answer—no 

accountability. You refuse to take responsibility for this public policy breach. 

 Ms Mikakos: You weren’t even listening to my answer, clearly. 

 Ms CROZIER : No, I was listening, and you are the responsible minister. My supplementary, 

Minister, is: you have just said you look forward to attending the inquiry, so when will you be giving 

evidence? When will that be? Could you just highlight to the house if you have been called to give 

evidence and when that will be. 

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (12:36): I can advise the 

house firstly, as I have said previously, that my department and I will cooperate and support the board 

fully with its inquiry into these matters. I have been asked to provide a statement to the inquiry, and I 

may be asked to appear. I have not received a notice to attend at this point in time, but if I am asked to 

appear then I am very happy to assist the board of inquiry with its investigation. 
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COVID -19 

 Mr BOURMAN  (Eastern Victoria) (12:37): My question is for whoever is responsible for the 

Minister for Police and Emergency Services at the moment. I have given up trying to keep up. One of 

the reasons—in fact the main driver—as to why I got into politics was originally the unfair treatment 

of shooters. Obviously it has become a lot more than that since then, but during this COVID crisis it 

appears that there has been some more unfair treatment. My question is: with the COVID-19 licence 

suspensions and then cancellations, there should be three options available to the police: a warning, a 

suspension or a cancellation. Now, I have only ever heard of cancellations, so would the minister give 

us a list of how many people have got a warning, how many people have got a suspension and how 

many people have received a cancellation? 

 Ms TIERNEY  (Western Victoria—Minister for Training and Skills, Minister for Higher 

Education) (12:38): I thank Mr Bourman for his question. I do represent the minister for police in this 

place, and I have done so throughout this Parliament. I will refer that matter to her, and it will be 

responded to within the standing orders. 

 Mr BOURMAN  (Eastern Victoria) (12:38): I thank the minister for her answer. The notice given 

to those whose licences are to be cancelled is supposed to list all the reasons for the notice. All the 

ones I have seen only say COVID-19 breaches, yet there are meant to be aggravating circumstances 

to those breaches. Why aren’t the aggravating circumstances listed? 

 Ms TIERNEY  (Western Victoria—Minister for Training and Skills, Minister for Higher 

Education) (12:39): Again I thank the member for his question. Consistent with my answer to his 

substantive, I will refer the matter to the minister for police for her response. 

MINISTERS STATEMENTS : MILDURA BASE PUBLI C HOSPITAL  

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (12:39): I rise to inform the 

house that as of midnight last night the Mildura Base Public Hospital is officially back in public hands 

where it belongs. More than two decades after the Kennett Liberal-Nationals government privatised 

it, the Sunraysia community have woken up this morning with their own local public hospital. I had 

the great pleasure of visiting Mildura in August last year, together with the Premier and my Labor 

colleague the member for Northern Victoria Mr Gepp, when we announced that the hospital would be 

returned to public hands, and I will never forget the raw emotion from that community that day. Of 

course in any other year I would have loved to be there joining them and celebrating today. More than 

900 existing staff from the hospital, Mildura’s biggest employer, have transitioned across, and I thank 

each and every one of them. It has been an incredible contribution, given that they have been 

transitioning in the midst of a global pandemic. 

The $1 million Mildura and northern Mallee regional service plan is due for release before the end of 

this year and will provide a blueprint for service delivery that best meets the unique needs of the 

Mildura and Mallee communities now and into the future. This comes on top of $8.8 million from our 

Regional Health Infrastructure Fund for an eight-bed intensive care unit, an eight-bed paediatric ward 

and the replacement of operating theatre equipment. The Mildura Base Public Hospital will be better 

integrated with other health services across the northern Mallee region, including Mallee Track Health 

and Community Service and Robinvale District Health Services. 

Of course I want to take this opportunity to thank Bob Cameron for the great work that he has done 

during this transition. I congratulate the new board chair, Mary Rydberg, and the new chief executive, 

Terry Welch, who is a proven leader in regional health. Congratulations to Ali Cupper as well, to 

everyone who has advocated for this transition, to Minister Symes and to many others. This has been 

an enormous effort from many, many individuals. The community spoke, and the Andrews Labor 

government listened. We have done what the coalition never did. We gave the locals their public 

hospital back. Congratulations. 
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COVID -19 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (12:41): My question is for the 

Minister for Small Business. I refer to Mrs Spasanija ‘Sue’ Movre, who lives in Hoppers Crossing and 

conducts a small sewing business from home as a sole trader. In the September quarter 2019 she 

produced over 2000 garments. In this September quarter, 2020, she is likely to produce about 200. 

Your government’s decision to effectively close small businesses like hers has left her devastated and 

unable to realistically earn a proper income. Therefore, Minister, I ask: how is it fair that the sole 

traders package released by the Andrews government yesterday provides no support at all for Sue, one 

of the state’s smallest and most vulnerable businesses? 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (12:42): I thank Mr Davis for his 

question and for sharing with us the story of this particular small business in Hoppers Crossing. 

Mr Davis in asking his question talked about the need for income support. I would remind Mr Davis 

that the federal government is providing income support to people in employing and non-employing 

businesses through the JobKeeper scheme. That is the source of income support, and our government, 

whilst we have initiated many, many different types of support, including many that are available to 

sole traders, at no point have sought to displace the federal government’s role in providing income 

support. 

I was very pleased this week that the government was able to provide $100 million in targeted support 

to sole traders who are experiencing particular hardship. This is not in any way to diminish the hardship 

being experienced by other small businesses and other sole traders. But in addition to particular 

initiatives—Upskill My Business, mentoring, mental health, regional tourism, the Sustaining Creative 

Workers initiative, the commercial tenancy relief scheme—as well as the many, many investments 

made to support employing businesses, this package announced this week represents, I think, the 

eighth intervention to support non-employing small businesses and sole traders. We have targeted that 

to those who continue to be significantly impacted by the restrictions that are keeping us safe and that 

are getting us, step by step, closer to a COVID-normal reopened economy. It will provide grants of up 

to $3000 to over 30 000 of those eligible sole traders. 

In shaping this particular initiative—$100 million out of more than $6 billion of business support for 

different businesses in different circumstances—we have sought to focus this on those who have 

significant overheads and those who are still significantly impacted by restrictions. In doing so, we 

continue to recognise the significant hardship being experienced by many. That is why staying the 

course on the road map is critically important, and again we thank the federal government for their 

very significant intervention in providing income support to so many Victorians through JobSeeker 

and indeed through JobKeeper. 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (12:45): Minister, you know and 

everyone knows that the package fell short, and I want to thereby ask you: will you meet with Sue to 

understand her plight and advocate for a total rewrite of the government’s harsh treatment of sole 

traders? 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (12:46): I thank Mr Davis for his 

further question. Mr Davis seems keen to perpetuate the myth that the government is not doing 

anything to support sole traders, and that is— 

 Mr Davis interjected. 

 Ms PULFORD: Well, it is not true. There are multiple programs that sole traders can access, and 

you should stop coming in here suggesting otherwise. In response to your question about whether I 

will meet Sue to hear from her about her particular circumstances, of course I am happy to do that. 
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COVID -19 

 Mr GRIMLEY  (Western Victoria) (12:46): My question is to the minister representing the 

Minister for Roads and Road Safety. Regional and rural Victoria lacks the vital infrastructure which 

is needed to keep communities connected, and therefore a driving licence is imperative. In recent 

weeks I have been contacted by numerous constituents who are worried about lengthy delays in getting 

a driving test for their son or daughter. While COVID-19 has interrupted their lives, it has not 

diminished the need for our country communities to remain connected. Rural and regional Victoria is 

lucky to have far fewer cases of COVID-19 than metropolitan Melbourne. Therefore it is 

understandable that some constituents are wanting regional VicRoads offices to return to full capacity 

sooner. My question to the minister is: how long is the current wait time for regional learners to get a 

driving test appointment, and are there plans to return regional VicRoads offices to full capacity? 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (12:47): I thank Mr Grimley for his 

question and for his interest in how people can continue on that journey to attaining a drivers licence. 

There are people in different circumstances, the biggest group of course being those oftentimes 16-

year-olds wanting to get their Ls and 18-year-olds wanting to get their Ps, but also other people in 

other circumstances, as well as overseas drivers. 

I can certainly take that question on notice and seek from Minister Carroll a response to this, but I can 

also certainly reflect from not-so-long-ago experience just how challenging this is and how ensuring 

that this can continue safely is something that is very much exercising the minds of the minister and 

indeed the people in VicRoads. I think we all look forward to a resumption of testing and a clearing 

of that backlog. Between the first wave and the second wave the government did make a significant 

announcement that foreshadowed how we would clear that backlog, though of course the challenge 

has returned significantly. I will take the question on notice for Minister Carroll. 

 Mr GRIMLEY  (Western Victoria) (12:49): Thank you, Minister. I may have a solution as well. I 

have been told by a registered driving instructor that there are around 75 000 learner drivers in limbo 

over this. Given that the hazard perception test is online but only able to be delivered at VicRoads 

offices, my supplementary question is: can the minister indicate whether the state government is 

intending on allowing the hazard test to be done online in alternative environments, including schools, 

which is currently done in other states, in order to reduce this massive backlog of young people wishing 

to get their licences sooner rather than later? 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (12:49): I thank Mr Grimley for the 

supplementary question about the hazard perception test and alternative methods for working through 

those people who are seeking to qualify for their licences, and Minister Carroll, I am sure, will look 

forward to providing him with an update on the work underway to deal with these issues. 

MINISTERS STATEMENTS : COVID -19 

 Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development, 

Minister for Agriculture, Minister for Resources) (12:50): I am pleased to use my ministers statement 

today to echo the Premier’s and Minister Mikakos’s announcement this morning that regional Victoria 

will be moving to the third step in about 24 hours or a bit more. This means from midnight tomorrow 

night that people will amongst other things be able to meet up with family and friends and attend 

hospitality venues, predominantly outdoors, that junior outdoors sports will resume and that there will 

be a staged return to onsite learning. This is a big step, a welcome step, for regional Victoria, and we 

will be doing our very best to keep the numbers low so that these restrictions can continue to be eased 

as we move through our road map. We will be making sure to enforce that movement between 

Melbourne and regional Victoria is limited to those with permitted reasons to venture outside of 

Melbourne. I know that that is something that many regional members in this house have had people 

raise with them as a concern, and that is something that the government will be addressing. 
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Today’s announcement we do hope provides much optimism to all Victorians that there is light at the 

end of the tunnel, and as tough as the restrictions have been, as damaging as they have been, if we 

stick to the public health directions we will be able to resume our lives in some kind of COVID normal. 

It will not be perfect and it will not be what it was like 12 months ago, but I know how adaptable 

country communities are and I know that they will be able to adjust to these new conditions. I am sure 

all Victorians will look to regional communities as a model of what is achievable, and it will be a 

beacon of hope in what continue to be difficult times for most of our state. Yesterday there was the 

support package for businesses, which is accessible to regional businesses, which will be really 

important as they seek to reopen and pivot to operational requirements under the new restrictions. 

Now more than ever, Victorians certainly need to support one another. I know I can rely on Victorians; 

I have seen it before. They will support one another, they will visit country areas and they will spend 

locally to support the economic recovery of this state. 

COVID -19 

 Ms CROZIER  (Southern Metropolitan) (12:52): My question is again to the Minister for Health 

and Minister for the Coordination of Health and Human Services: COVID-19. Minister, leading 

experts from the University of Melbourne have said, and I quote, that ‘the target to relax restrictions 

is far too tough and one only countries like China could achieve’. So why did you not use Victorian 

data from the first wave for the modelling instead of generic data? 

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (12:52): I welcome this 

question because it is interesting that the member seeks to denigrate the road map on a day when we 

have actually seen that the road map is working— 

 Ms Crozier: On a point of order, President, it is a very simple question, and she is the one 

denigrating the process here. She has consistently. Could you draw her back to the very simple 

question that I asked? 

 The PRESIDENT: I understand, but the minister has been speaking for only 5 seconds. 

 Ms MIKAKOS : Thank you, President. The road map is working, no thanks to those opposite. We 

know all they have done is oppose all the public health messaging throughout this year in a disgraceful 

way, putting Victorians at risk. My department worked very closely with the University of Melbourne 

and the University of New England in developing some modelling. The modelling was a very 

significant input into the road map. It was not the only input, but it was a very significant input, and as 

the Premier has said on many occasions, the actual data that we announce every morning is actually 

being inputted and of course that will help to inform the decisions as we go forward. But the steps in 

the road map will be guided by the data, will be guided by the science and will be guided by the public 

health advice. We have listened to our public health experts, we have taken their advice and we are 

seeing the strategy working. If we had let it rip, like those opposite advocate, we would have had our 

hospitals overridden with patients and we would have had many more deaths and much more tragedy 

playing out in our state. 

This modelling has been important. I know that there will of course be people in our community, in 

our state and across Australia who will have differing points of view, and that is fine. They are entitled 

to express their point of view, but at the end of the day what we all need to do is support this strategy 

and support the public health experts, because we know that this strategy is in fact working and it is 

saving lives. 

We know that the member opposite denigrated the modelling when we put it out at the start of the 

year—the earlier modelling that was publicly released—and they have denigrated the more recent 

modelling that we put out recently with the road map. There is no surprise there. It is about time you 

actually backed in the science, backed in the public health experts and backed in Victorians. 
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 Ms CROZIER  (Southern Metropolitan) (12:56): Another extraordinary answer from the 

minister—cannot even answer the basics. Minister, based on what these experts are saying, will you 

urgently recommission the modelling and redo the road map, as they have also requested? 

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (12:56): As I said, the 

modelling was conducted by the University of Melbourne and the University of New England, 

working together with the Department of Health and Human Services. As the Premier has made very 

clear, the modelling is regularly updated with actual data—the data that we announce every day—and 

of course we are guided by the actual data. The modelling is an input into the road map, but of course 

we are guided by the actual data and the continued advice of our public health experts. 

POLICE CONDUCT  

 Mr QUILTY  (Northern Victoria) (12:57): My question is to the minister representing the Minister 

for Police and Emergency Services. In recent weeks we have seen the police being used by the 

government as a club in an attempt to beat the Victorian people into submission: intimidation for 

putting out the bins after curfew, arrest in homes for Facebook posts, doors smashed down, and 

journalists harassed and detained for reporting. Yesterday I watched video of riot police clashing with 

reporters in a fruit market. This was Melbourne—not Hong Kong, not Bjelke-Petersen Queensland. 

We hear about violent protests, but most of the violence I see is being handed out by the police to 

Victorians exercising their rights to protest. The emergency powers have allowed the police off the 

leash, apparently with full government approval. The people’s trust in the Victorian police force is 

being shredded. With this unprecedented attack on the citizens, we have to ask: how many bad apples 

before the barrel is spoiled? What are you going to do to stop the attacks on the Victorian people by 

the out-of-control Victorian police force? 

 Ms TIERNEY  (Western Victoria—Minister for Training and Skills, Minister for Higher 

Education) (12:58): I will refer that matter to the relevant minister, the Minister for Police and 

Emergency Services, Lisa Neville. 

 Mr QUILTY  (Northern Victoria) (12:58): On Sunday we saw footage of Victorian police 

ramming a man with a car before the arresting officers surrounded him, beat him and stomped on his 

head. The man is now in hospital in a coma. It is reported that the man is bipolar and was having an 

episode and his family were not allowed to help him in the week before because of the 5-kilometre 

restriction. He waited in emergency for 24 hours for admission to a psych bed before checking himself 

out of the hospital, and the hospital called the police to find him because they were worried about his 

safety. After hitting the man with a car, the police tell us they detained him for damaging a police 

vehicle. Presumably if he survives he will also be in trouble for dirtying their boots. Police have been 

emboldened to act this way by their leaders and by this government in the name of COVID control. 

You have given them licence to kick heads, and they have taken that literally. Under this government 

the police have become the tools of state-sanctioned violence. What will you do to ensure that senior 

police are held accountable for enabling this behaviour, along with the police on the ground actually 

committing these crimes? 

 Ms TIERNEY  (Western Victoria—Minister for Training and Skills, Minister for Higher 

Education) (12:59): I will refer this matter to Minister Neville. I note that in the question there were a 

series of serious purported facts that are incorrect, and I will let the minister deal with that in her 

response. 

MINISTERS STATEMENTS : COVID -19 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (12:59): I would like to update the 

house today on some of the work our government is doing to create jobs and support workers that 

have been hit hard by this pandemic. As members know, we live in incredibly challenging times, and 
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while the government continue to respond to the public health threat, we are also supporting 

businesses, workers and communities. As members know, there has been a significant new business 

support package announced in recent days, and we continue to work with all Victorians to drive 

coronavirus case numbers down and progress along our road map. 

The government continues to support jobs through the Working for Victoria Fund. This $500 million 

Working for Victoria initiative is helping people who have lost their jobs, including those who have 

done so as a result of coronavirus, to find paid work that also supports the Victorian community. We 

are partnering with businesses, local governments, community service organisations and the public 

sector to identify employment opportunities that can be taken up by Victorians and can be taken up 

quickly. Working for Victoria has now funded more than 10 000 new jobs for Victorians in quick 

pandemic response fixed term roles—typically six months work—supporting local communities. 

These include diverse roles in bushfire recovery and land management, emergency and food relief, 

community engagement support for culturally and linguistically diverse communities, and youth 

cadetships. Of the more than 10 000 new jobs Working for Victoria has funded, more than 

6700 candidates have now been placed into jobs, and we expect the remaining positions to be filled 

quickly as Melbourne’s and Victoria’s restrictions ease. 

The government know that we need to work hard to support young people who have lost their jobs, 

and we are investing $29 million in the youth employment program. This will fund up to 800 jobs 

across the Victorian public service and public sector organisations. Government agencies will 

participate in a competitive process to provide meaningful job opportunities and training for young 

people. Jobs will be created at VicRoads, at Victoria Police and on SmartFarms. Work for young 

people in forest management and office worker roles will also be included. There is more to do as we 

go forward. 

HOSPITAL WAITING LIS TS 

 Ms CROZIER  (Southern Metropolitan) (13:02): My question is again to the Minister for Health 

and Minister for the Coordination of Health and Human Services: COVID-19. Minister, isn’t it a fact 

that the elective surgery waitlist is now in excess of 100 000? 

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (13:02): No. 

 Ms CROZIER  (Southern Metropolitan) (13:02): Minister, if you could provide the house with the 

number, that would be most appreciated. Victoria’s elective surgery waitlists were at the highest 

numbers in the state’s history prior to the suspension of elective surgery in April due to COVID-19, 

so I ask: will you immediately resume elective surgery—to the number you are going to tell the 

house—to allow the tens of thousands of Victorians to get the vital surgery they so desperately need? 

 Ms MIKAKOS  (Northern Metropolitan—Minister for Health, Minister for Ambulance Services, 

Minister for the Coordination of Health and Human Services: COVID-19) (13:03): The member 

knows full well that the government publishes the data quarterly. I refer the member to the publicly 

available figures, and the next quarter figures will be available shortly. But what I would say to the 

member is that you cannot on the one hand be saying all the restrictions should be lifted immediately 

and on the other hand say you want everything to go back to normal, because what would happen is 

that our hospitals would be full of COVID patients. That is what would happen. 

Elective surgery was paused in the first instance following a national cabinet decision, and more 

recently again with the support of the Prime Minister and federal minister Hunt, because of the private 

aged-care crisis facing our state. Our hospital staff stepped in and have provided thousands of shifts to 

those private nursing homes to keep those residents alive, and I am grateful for the amazing work that 

those nurses in particular have done, stepping in and facing some absolutely harrowing circumstances. 

We are working on a plan—we have made that known—to resume elective surgery. We will have 

more to say about that soon. 
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DUCK HUNTING  

 Mr MEDDICK  (Western Victoria) (13:04): My question is for the Minister for Agriculture. There 

are only a few thousand registered duck shooters in Victoria. In comparison, recent data from Tourism 

Australia found that 886 000 domestic tourists went birdwatching in 2019 and that the industry shows 

enormous untapped potential for our state. Only weeks ago, over 770 000 people tuned in online, as 

we do during COVID, to watch the 3000-strong Phillip Island penguin parade, and just yesterday a 

story in the Age highlighted that more Melburnians than ever before are taking up birdwatching during 

lockdown. It is clear that our iconic native birdlife is dearly loved and admired. Minister, as we turn 

our minds to COVID recovery, especially with more Victorians expected to holiday intrastate rather 

than interstate and overseas, what are the government’s plans to promote regional tourism at our iconic 

wetlands? 

 Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development, 

Minister for Agriculture, Minister for Resources) (13:05): I thank Mr Meddick for his question. There 

is a fantastic opportunity for numerous intrastate trips for regional Victorians as of midnight tomorrow 

night to visit other parts of regional Victoria. There are many different activities that country people 

like to do in country Victoria: birdwatching is one; hunting is another; camping; hiking. There are 

numerous activities to do, and I know that there are many country Victorians that are scouring the 

internet for opportunities and ideas as we are stepping into step 3. 

In relation to what the Victorian government is doing in relation to supporting the tourism industry, 

Mr Meddick, you will note that there was a regional tourism review led by Mary-Anne Thomas and 

supported by the Minister for Tourism, Sport and Major Events and me as Minister for Regional 

Development, and that work has been very timely to capitalise on what will be a regional renaissance 

not only once restrictions are lifted in country Victoria but when Melburnians can again visit the 

wonderful experiences in their own backyard, within our state. We will have more to say in relation 

to tourism campaigns, tourism incentives and support to ensure that that part of our economy can 

recover quickly. We know it has been one of the hardest hit industries in the state, and I am sure that 

many, many people will like to visit wetlands for numerous reasons, including birdwatching. 

 Mr MEDDICK  (Western Victoria) (13:06): Will the government cancel the 2021 duck-shooting 

season so it does not hinder regional tourism and passive activities such as birdwatching? 

 Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development, 

Minister for Agriculture, Minister for Resources) (13:07): I thank Mr Meddick for his supplementary, 

and it is certainly not an unpredictable question from Mr Meddick. As I have said on numerous 

occasions in this house, there are a broad range of views when it comes to duck hunting, particularly 

evident within this chamber. I have continually said that I take my advice from the Game Management 

Authority in relation to duck hunting. They talk to experts, consult with stakeholders and look at bird 

migration numbers before providing me with advice, and the advice that they give me is the advice 

that I implement. 

MINISTERS STATEMENTS : TAFE FUNDING  

 Ms TIERNEY  (Western Victoria—Minister for Training and Skills, Minister for Higher 

Education) (13:07): This week is an important milestone in the government’s commitment to make 

TAFE better than ever. On Sunday I announced $55 million worth of TAFE maintenance projects—

projects at standalone TAFEs across Victoria—and the list of projects is really exciting. 

At TAFE Gippsland the Warragul and Morwell campuses will see an injection of over $4.3 million to 

refurbish learning classrooms, create greater capacity for blended learning and improve the Koori and 

horticultural buildings. I know Ms Shing is thrilled about this. The Broadmeadows campus of Bendigo 

Kangan Institute will receive $5.5 million to create a state-of-the-art sustainable plumbing centre. This 

will mean more capacity to train the next generation of plumbers. And Box Hill TAFE will receive 

over $5 million to upgrade the hospitality school at the Box Hill Elgar Road campus and to undertake 
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classroom upgrades. I know that Minister Leane, Ms Terpstra and the outstanding member for Box 

Hill, Paul Hamer, strongly welcome this announcement, and I invite Dr Bach to do the same—to back 

Box Hill TAFE in. Then there is GOTAFE. GOTAFE is receiving almost $4 million to upgrade its 

Shepparton campus’s kitchen teaching spaces and to refurbish the student hub and courtyard at the 

Seymour campus—projects that Minister Symes and Mr Gepp are strong advocates for. These are just 

a few of many projects that will create local jobs in our economic recovery. 

All of us remember that TAFE barely had its lights on when we came to government in 2014, and 

look at it now—saved from collapse because this government understands the importance of TAFE, 

the importance of free TAFE courses, because it changes lives. TAFE is well on the way to doing even 

better. 

WRITTEN RESPONSES 

 The PRESIDENT (13:09): In relation to questions today, on Mr Bourman’s question to the 

Minister for Police and Emergency Services and Mr Quilty’s question to the minister for police, 

Minister Tierney has responsibility for both questions—two days for question and supplementary. 

Another question was from Mr Grimley to Minister Pulford—again, two days for the question and 

supplementary. 

Questions on notice 

ANSWERS 

 Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development, 

Minister for Agriculture, Minister for Resources) (13:10): There are 35 answers to questions on notice: 

1904–11, 1923, 1941, 1964, 1987, 2081, 2100, 2122, 2304, 2306–11, 2449, 2487, 2512, 2534, 2595, 

2618, 2620, 2703, 2723, 2728–9, 2770, 2862. 

 The PRESIDENT (13:10): I have received written requests from Mr Davis seeking the 

reinstatement of two questions on notice directed to the Premier. Having reviewed these responses, I 

order that questions on notice 1081 and 2447 be reinstated in full. 

Constituency questions 

SOUTHERN METROPOLITA N REGION 

 Ms CROZIER  (Southern Metropolitan) (13:11): My constituency question is for the attention of 

the Minister for Health. I have been contacted by several concerned constituents who cannot access to 

have their preventative dental check-ups undertaken or progress their orthodontic scheduled work. 

Dentists have also added their voices to concerns that the dental health of Victorians has deteriorated 

over the past six months and is deteriorating even further during the stage 4 lockdown. Practices 

scheduled appointments for Monday, 14 September, hoping that after six weeks of the stage 4 

lockdown they could commence treating patients. Instead all they got was an administrative nightmare 

and upset patients who cannot access any treatment. In Ashburton, a dental practice has had to cancel 

150 appointments and has 450 people on the waiting list for treatment. So I ask the minister to please 

provide some certainty as to when these vital health services can resume so that my constituents and 

other Victorians can be clear on when they can get their desperately needed dental treatment. 

WESTERN VICTORIA REGION  

 Mr GRIMLEY  (Western Victoria) (13:12): My question is to the Minister for Energy, 

Environment and Climate Change. Recently the Victorian Environment Protection Authority 

approved plans to send most of the West Gate Tunnel’s PFAS-contaminated soil to two landfills: 

Maddingley Brown Coal in Bacchus Marsh and Hi-Quality in Bulla. Bacchus Marsh is a lively part 

of my electorate which does not deserve to be punished for a project that was ill conceived. The EPA 

has stated that testing has shown the amount of PFAS from spoil by the tunnel-boring machines is 

expected to be low. Interestingly, I note that the risk-based trigger levels of PFAS during containment 
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have been redacted in their environment management plans. My question to the minister is: why can’t 

the state government provide assurances that this contaminated soil will not be dumped closer than 

400 metres away from 2000 schoolchildren and next to waterways that irrigate farmlands that grow 

produce for all over Victoria? 

NORTHERN METROPOLITAN REGION  

 Mr ONDARCHIE  (Northern Metropolitan) (13:13): My constituency question is for the Minister 

for Mental Health, and it concerns the drug-injecting room in Richmond in my electorate of Northern 

Metropolitan Region. Many residents have contacted my office because they do not feel safe in their 

own streets. They feel the local drug culture that has been brought about by the drug-injecting room 

has provided unsafe conditions for them. They have people coming from all over Melbourne 

descending on their small neighbourhood, often not wearing masks and often leaving syringes laying 

around the ground. I recently requested a meeting with the new chief executive of the North Richmond 

Community Health centre, to be attended by local residents, representatives from the MSIR Residents 

Action Committee, the Victoria Street Business Association and also the Shadow Minister for Health, 

Ms Crozier. The CEO responded that I as a local MP needed your permission, Minister, to meet with 

her. So my question to the minister: is this a policy decision of the Andrews Labor government that 

local representative MPs require your permission to meet with local service providers in their own 

electorate? 

WESTERN METROPOLITAN  REGION 

 Dr CUMMING  (Western Metropolitan) (13:14): My question is for the Minister for Health. I ask 

the minister: can churches be reopened, with restrictions, at the earliest possible time? Spiritual health 

is, as are physical and emotional health, important for our wellbeing. Spiritual health can provide hope 

and comfort in even the hardest of times. Many churches have been providing online services, but it 

does not replace the social interactions that so many places of worship provide. At this time, when so 

many Victorians are suffering both financially and mentally, the role that the churches play cannot be 

overestimated. Many have been active in providing food and care packages to their communities. To 

combat the rising surge of mental health issues due to loneliness, they have continued to provide 

opportunities for people to connect online. Sunday services have also been an opportunity for people 

to remain connected to their faith, participate in worship and hear messages that lift their spirits. 

WESTERN METROPOLITAN  REGION 

 Mr FINN  (Western Metropolitan) (13:15): My constituency question is to the Minister for Energy, 

Environment and Climate Change. I have previously raised in this house with the minister the 

emerging environmental disaster in Sunbury Road between Bulla and Sunbury. I will not go near the 

prospective dumping of highly carcinogenic toxic soil at Hi-Quality today because I am aware that it 

is currently before Minister Wynne. My concern this afternoon is the Bulla tip up the road from there. 

Spring is in the air and often we see days that are warm and windy. Such a day we experienced last 

week, and the dust created by the ever-growing mountain of crap at the Bulla tip had to be seen to be 

believed. The dust was quite extraordinary, something straight out of Lawrence of Arabia. I could 

actually barely see through it. And with summer just around the corner it is a real worry for us all. 

Given the sorts of dangers this possibly toxic dust may pose, what will the minister do to protect local 

residents and passing motorists? 

NORTHERN VICTORIA RE GION 

 Mr QUILTY  (Northern Victoria) (13:16): My constituency question is for the Minister for Health. 

The weather is warming up, the evenings are growing longer, and for many people that means it is 

time to break out the swimmers from the back of the cupboard. Sadly we cannot do that at the Waves 

public swimming pool in Wodonga. The pool will remain shut for the foreseeable future, thanks to the 

road map for the easing of restrictions. According to the rules shared with councils, a maximum of 

20 people are now allowed to use the outdoor pool, but that is not a financially viable number of 
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customers for pool operators. There are pools a few minutes across the border in New South Wales, 

but going for a swim is not one of the permitted reasons to enter fortressed New South Wales. A huge 

number of communities enjoy leisure or competitive swimming at Waves, but this group of Victorians 

is being penalised by the government. Will the minister liaise with shire councils to work towards a 

viable way to reintroduce outdoor swimming across Victoria? 

EASTERN VICTORIA REG ION 

 Ms BATH  (Eastern Victoria) (13:17): My constituency question is to the Premier, and it relates to 

the operation of outdoor swimming pools under COVID restrictions. Drowning is one of the most 

common causes of accidental death in children, so being able to swim is certainly an essential life-

saving skill. With ongoing closures of indoor swimming pools throughout Victoria, lessons in water 

safety have come to a grinding halt. My constituent Mr Myers owns the Baw Baw Swim School, and 

his mantra is ‘Learning to swim is one of the most important lessons in life’. With summer around the 

corner, my constituent wants to be able to open his swim school and deliver these very important 

lessons. Noting that the government’s own policy in state schools is that every grade 6 student must 

be able to swim 50 metres by the end of the year and noting how difficult and challenging this will 

actually be to achieve this year, will the Premier open swimming school indoor pools and allow swim 

school lessons as soon as possible, and can he state the date for my constituent? 

NORTHERN METROPOLITA N REGION 

 Ms PATTEN (Northern Metropolitan) (13:18): My constituency question is for the Minister for 

Energy, Environment and Climate Change, the Honourable Lily D’Ambrosio. Matthew Jenkins from 

Brunswick wrote to me outlining the trouble he and his wife have had accessing the solar panel rebate 

scheme. Matthew and his wife own an apartment in Manallack Street in Brunswick. There are eight 

apartments in the building, and it is set up on an owners corporation model. Matthew believes that he 

is able to persuade the other owners to agree to invest in solar panels. However, that support would 

rely on accessing the solar rebate scheme, and under the current laws owners corporations are 

ineligible to access the scheme. Matthew understands that there are significant challenges and 

complexities in responsiveness and flexibility for properties which form part of a larger owners 

corporation development. However, the same is not necessarily true for smaller set-ups. My question 

to the minister is: will her department broaden the scheme to include small owners corporation 

schemes such as Matthew’s? 

EASTERN METROPOLITAN  REGION 

 Dr BACH  (Eastern Metropolitan) (13:19): My constituency question is for the Premier. I have 

been contacted by the Box Hill RSL about the impact that the government’s so-called road map is 

having and will continue to have on the RSL. We all know the outstanding work that RSLs do both 

for returned service men and women and of course for the wider community. The Box Hill sub-branch, 

for instance, supports Eastern Health to the tune of tens of thousands of dollars. This support and the 

branch’s own running costs will not be met under the Labor government’s current road map. The plan 

for severely limited provision of hospitality services by the end of October is far too little. RSLs are 

uniquely able to assist in contact tracing, with all patrons requiring ID to enter. They are very well 

suited to providing COVID-safe services. My question is: will the Premier work with RSLs to find a 

responsible and reasonable way forward, allowing them to reopen now? 

SOUTH EASTERN METROPOLITAN REGION  

 Mr LIMBRICK  (South Eastern Metropolitan) (13:20): My question is for the Minister for 

Consumer Affairs, Gaming and Liquor Regulation. A local club in my electorate is under immense 

strain due to the current lockdowns. This club has been operating for almost 60 years, providing social, 

sporting and charitable support for the local community. They have 8000 members and employ over 

70 people normally. Due to lockdown restrictions over 50 casual employees have been reduced to zero 

hours and zero income. The business is burdened with continued expenses such as insurance, utilities, 
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rates, employee benefits, security and gaming contracts and licences. However, it is not turning any 

profit. The club has indicated that these losses are, understandably, unsustainable and it is in desperate 

need of assistance. My question to the minister is: will the minister ensure that this business and all 

other businesses in metropolitan Melbourne get a reimbursement of their annual gaming licence fees 

corresponding to a percentage representing the duration of the stage 4 lockdowns? 

EASTERN VICTORIA REG ION 

 Mr O’DONOHUE (Eastern Victoria) (13:21): My constituency question is for the Premier, and it 

relates to the current COVID restrictions for the people of Cardinia and the country people of Cardinia 

in particular. Townships such as Lang Lang, Koo Wee Rup, Bayles, Nar Nar Goon, Garfield and 

Bunyip are rural in nature and rural in their operation, relying on the surrounding farming businesses 

predominately for their economic activity. They are small communities—beautiful communities—

and they are part of Melbourne’s stage 4 lockdown. I would ask the Premier to talk with the chief 

health officer about the classification of these beautiful towns in the rural part of Cardinia and whether 

it is appropriate that they remain part of the stage 4 lockdown. I have been contacted by so many 

constituents, including a Mr Scott Brand, who are expressing absolute exasperation about the impact 

on their lives despite many of them being farmers or living in very small communities. 

SOUTHERN METROPOLITA N REGION 

 Mr HAYES  (Southern Metropolitan) (13:22): My constituency question is to the Minister for 

Housing. I have been contacted by constituents in Prahran who are worried about overdevelopment at 

the public housing estate in Bangs Street, Prahran. According to a departmental website, the estate 

presently has 120 dwellings and the government plans to replace it with 132 new social housing and 

132 private housing dwellings. However, constituents say they were recently told the government will 

now let a private developer build over 400 dwellings on the site. They say this would be a massive 

overdevelopment, that their streets are already choked with traffic and that living through a pandemic, 

and I quote, ‘dense housing is the last thing we need’. They say there is a need for more open space, 

particularly for children in Prahran. Can the minister advise as to the number of dwellings which will 

be built on the site and investigate and properly take into account the residents’ concerns? 

SOUTHERN METROPOLITA N REGION 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (13:23): I want to bring to the 

attention of the Minister for Small Business a key point here. Meg Geary—a landscape designer, a 

member of a number of key associations, a Landscaping Victoria member—in Cochranes Road, 

Moorabbin, is a very successful landscape designer and has been closed down by this government. 

Now, she makes the point in correspondence to me that landscape designers of this type work outdoors, 

they are separated from the families that they are working for, they are socially distancing, they 

actually could well have sensible COVID-safe plans that would not cause any trouble, but yet they 

have been locked down, closed down. This is quite irrational and not based on any obvious science. 

What I am asking the Minister for Small Business to do is to intervene. I am asking: will she intervene 

and ensure that landscape designers with appropriate COVID plans are able to begin working 

immediately? 

NORTHERN VICTORIA RE GION 

 Ms MAXWELL  (Northern Victoria) (13:25): My question is to the Minister for Police and 

Emergency Services. It relates to the Premier’s comment at his media conference on 13 September 

that there will now be greater enforcement of the so-called ‘COVID ring of steel’ administered by 

Victoria Police to confine movement out of Melbourne only to essential travel. Many people in 

Northern Victoria have been frustrated by repeated evidence and reports over recent months of 

travellers heading from Melbourne to our region without being subjected to any checks for their 

reasons for travel, either at road checkpoints or as passengers on buses and trains, so I therefore ask 
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whether the changes flagged on 13 September will mean that formal checking of each train and bus 

passenger’s reason for travel from Melbourne to Northern Victoria will now be finally undertaken? 

Following question incorporated pursuant to order of Council earlier this day: 

NORTHERN VICTORIA RE GION 

Ms LOVELL  (Northern Victoria)  

My constituency question is for the Minister for Transport Infrastructure and concerns the recent decision by 

the Andrews Labor government regarding the airport rail link. 

The decision to progress the airport rail link as an above-ground link utilising existing tracks has dashed any 

hopes of commuters throughout my electorate from enjoying fast regional rail into Melbourne. 

The construction of an airport rail tunnel between the city and Sunshine on dedicated tracks would have 

enabled fast transit into Melbourne from regional centres like Bendigo and Shepparton by utilising the spare 

capacity on this new infrastructure. 

Instead, the Andrews Labor government has condemned regional cities in my electorate to slow trains for 

decades to come with their track-sharing plan. 

Will the Minister reconsider her short-sighted airport rail link option that will utilise above-ground metro rail 

tracks and instead fund the construction of a dedicated airport rail tunnel that will help deliver fast regional 

rail for Northern Victoria commuters? 

 Mr Ondarchie : On a point of order, President, I draw your attention to the standing orders in 

relation to timely responses to constituency questions. I have a constituency question I asked of the 

Minister for Mental Health on 16 June this year—91 days ago—and I am yet to receive a response. I 

would draw that to your attention. 

 The PRESIDENT: I will follow it up, Mr Ondarchie, with the minister. 

Sitting suspended 1.26 pm until 2.05 pm. 

Business of the house 

NOTICES OF MOTION  

 Ms STITT  (Western Metropolitan) (14:05): I move: 

That the consideration of notices of motion, government business, 268 to 276, be postponed until later this day. 

Motion agreed to. 

Bills 

COVID -19 COMMERCIAL AND RESIDENTIAL TENA NCIES LEGISLATION 

AMENDMENT (EXTENSION ) BILL 2020 

Statement of compatibility 

 Mr LEANE  (Eastern Metropolitan—Minister for Local Government, Minister for Suburban 

Development, Minister for Veterans) (14:06): I lay on the table a statement of compatibility with the 

Charter of Human Rights and Responsibilities Act 2006: 

Opening paragraphs 

In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I 

make this Statement of Compatibility with respect to the COVID -19 Commercial and Residential 

Tenancies Legislation Amendment (Extension) Bill 2020 (the Bill). 

In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out 

in the Charter. I base my opinion on the reasons outlined in this statement. 

Overview 

The Bill extends the operation of Part 16 of the Residential Tenancies Act 1997 (RTA) to continue the 

operation of the temporary residential tenancy support measures introduced by the COVID-19 Omnibus 



BILLS  

Tuesday, 15 September 2020 Legislative Council 2747 

 

(Emergency Measures) Act 2020 (Omnibus Act) to 28 March 2021, with an option to further extend these 

measures to 26 April 2021 if required. 

The Bill also extends the operation of Part 2.2 of the of the Omnibus Act to 26 April 2021 to continue the 

operation of temporary amendments to commercial tenancy laws to provide temporary measures to protect 

commercial tenants experiencing financial hardship related to the economic impacts of COVID-19. 

Extension of Residential Tenancy and Commercial Tenancy Support Measures 

The Bill amends the repeal date of Part 16 of the RTA to extend the operation of the temporary measures 

introduced by Omnibus Act to 28 March 2021, with an option for further extension to no later than 26 April 

2021 if required. These measures are due to expire on 25 October 2020. 

The Bill will extend the operation of Part 16 of the RTA which: 

• implements a broad moratorium on residential tenancy evictions, subject to specified exceptions, 

which limits evictions by VCAT order to specified circumstances where it is reasonable and 

proportionate to terminate the tenancy; 

• suspends rent increases, permits orders for the reduction of rent or payment plans for a specified 

period, and provides for tenants to end tenancy agreements early without incurring lease break fees 

and other compensation in certain circumstances; 

• establishes the office of the Chief Dispute Resolution Officer (CDRO) for resolving disputes 

arising out of the declared moratorium, and provides for the Director of Consumer Affairs Victoria 

to appoint an individual to that office; and 

• inserts an emergency regulation-making power into the RTA to enable the Governor in Council to 

make relevant regulations, including to prescribe a scheme for the purposes of resolving disputes 

during the declared moratorium (the Residential Tenancies Dispute Resolution Scheme) and to 

confer upon and clarify relevant powers of VCAT and the CDRO, including in relation to the 

mediation or conciliation of disputes under the RTA and the ability to make binding orders on 

parties to eligible disputes. The Residential Tenancies (COVID-19 Emergency Measures) 

Regulations 2020 (the RT Regulations) made under this power will be extended in line with the 

operation of Part 16. 

Finally, in light of the extension of the temporary measures under Part 16 of the RTA, the Bill will defer the 

default commencement date of the Residential Tenancies Amendment Act 2018 (RTAA) to avoid the risk of 

concurrent operation of the RTAA and Part 16 of the RTA. 

The Bill also amends the repeal date of Part 2.2 of the of the Omnibus Act to 26 April 2021, which will extend 

the operation of temporary amendments to commercial tenancy laws to provide temporary measures to protect 

commercial tenants experiencing financial hardship related to the economic impacts of COVID-19. The Bill 

also makes limited amendments to the scheme. 

As outlined in the Statement of Compatibility for the Omnibus Act, the emergency measures included in the 

Omnibus Act engaged a range of Charter rights. In each instance, I was of the view that any limitation of 

rights was proportionate and justifiable in the circumstances, which included the need to protect the life and 

health of Victorians and ensure the ongoing safe and efficient delivery of public services during the COVID- 

19 pandemic. 

Any limitation of rights by the emergency measures in the Omnibus Act was further justifiable due to their 

temporary nature. These measures were to expire on 25 October 2020, six months from their commencement. 

I hoped and expected that the measures would not be needed beyond this time. Unfortunately, due to the 

resurgence of COVID-19 in Victoria, the circumstances that gave rise to the need for the emergency measures 

in the Omnibus Act continue, and therefore so does their justification. 

It remains difficult to predict how long the emergency measures will be needed. The Bill extends these 

measures for up to six months, until 26 April 2021. This strikes the balance of being fair for both tenants and 

landlords during the uncertainty of the COVID-19 pandemic. It provides enough time to address the COVID- 

19 pandemic whilst not extending the measures, and any limitation of human rights, beyond the point that is 

reasonably justifiable. Therefore, where the Bill temporarily extends emergency measures provided for by 

the Omnibus Act, I am of the view that, for the reasons outlined in the Statement of Compatibility for the 

Omnibus Act, these reforms are compatible with the Charter. 

Amendment of commercial tenancy reforms 

In extending existing measures in relation to commercial tenancies, the Bill recognises the continuing 

economic impact of the COVID-19 pandemic. The Bill also makes limited amendments to the commercial 

tenancy relief scheme. 
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The Bill will replace the existing definition of ‘eligible lease’ in section 13(1) of the Omnibus Act with a new 

subsection providing that an eligible lease is a lease that is prescribed as an eligible lease, and that is in effect 

on the day the regulations made under section 15 of the Omnibus Act came into effect. The intention of this 

amendment is to enable greater flexibility in responding to any changes in the economic or legislative 

environment during the operation of the Bill. 

The Bill also inserts a new subsection into section 15(1) of the Act allowing regulations to be made conferring 

a power to make binding orders with regard to rent relief on the VSBC, and with respect to the process and 

requirements for applying for and making such an order. These provisions are being introduced to enable 

VSBC to make binding orders in circumstances where a landlord has not engaged with the mediation process 

established under the Omnibus Act or has consistently refused to offer any rent relief as required by the Act. 

The Bill also inserts a new regulation-making power allowing regulations to be made which confer on VCAT 

jurisdiction to hear and determine disputes about non-compliance with a binding order made by the VSBC, 

and merits review of the making of such a binding order. 

Right to Property 

Section 20 of the Charter provides that a person must not be deprived of their property other than in 

accordance with law. 

‘Property’ under the Charter includes all real and personal property interests recognised under the general 

law, relevantly including contractual rights, leases and debts. A ‘deprivation’ of property may occur not just 

where there is a forced transfer or extinguishment of title, but where there is a substantial restriction on a 

person’s use or enjoyment of their property. However, the right to property will only be limited where a person 

is deprived of property ‘other than in accordance with the law’. For a deprivation of property to be ‘in 

accordance with the law’, the law must be publicly accessible, clear and certain, and must not operate 

arbitrarily. A broad, discretionary power capable of being exercised arbitrarily or selectively may fail to satisfy 

these requirements. 

The amendment to section 15 enabling the regulations to confer on the VSBC a binding power with regard 

to ordering rent relief may affect the right to property. However, any deprivation of property will be in 

accordance with law. The amendments are part of a broader framework for determining tenant relief and are 

necessary to counteract the significant economic impacts of COVID-19. The broader scheme contains 

procedural protections to ensure that regulation making powers are not used in an arbitrary or inappropriate 

manner, as the regulations must be reasonably required to manage or respond to COVID-19 and are 

disallowable by Parliament. Further, the Bill also allows for regulations to be made authorising VCAT to 

conduct merits review of any decision of the VSBC to issue a binding order, which will provide for an 

additional layer of accountability in the making of any order. 

As any deprivation of property will be in accordance with the law, I consider that the right to property is not 

limited by the provisions. 

Right to privacy 

Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or 

correspondence unlawfully or arbitrarily interfered with. Lawful and non-arbitrary interferences with a 

person’s privacy will not limit this right. 

The Bill extends the scope of eligible leases under Part 2.2 of the Omnibus Act. Under that Act, the Governor 

in Council may make regulations which in some circumstances may interfere with the right to privacy in 

section 13 of the Charter. These regulations may affect the private decisions that individuals are able to make 

in relation to how they deal with their property (for example, by preventing a person from terminating a lease). 

However, to the extent that the right to privacy may be affected, any interference will be neither arbitrary or 

unlawful. The provisions are limited to classifications of eligible leases. These provisions, and the related 

regulation-making power are established for the purpose of addressing serious financial hardship caused by 

the COVID-19 pandemic and will only apply for a limited time. I therefore consider that the provisions are 

compatible with the right to privacy. 

Right to a fair hearing 

Section 24 of the Charter provides that a party to a civil proceeding has the right to have the proceeding 

decided by a competent, independent and impartial court or tribunal after a fair and public hearing. The right 

generally encompasses the established common law right of each individual to unimpeded access to the courts 

of the State and may be limited if a person faces a procedural barrier to bringing their case before a court. The 

right will not be engaged, however, by a provision that substantively changes the law so that a cause of action 

no longer exists. 
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The Bill provides that regulations may be made requiring landlords and tenants under an eligible lease to 

engage in alternative dispute resolution. However, this does not prevent an individual from commencing 

proceedings in the Supreme Court or restrict judicial review by the Supreme Court. The VSBC’s new binding 

order power would not be exercised in respect of a matter that is the subject of proceedings before the Supreme 

Court. The existing provisions of the Omnibus Act also provide that regulations must not require landlords or 

tenants who have already commenced relevant court or VCAT proceedings to participate in mediation. As 

individuals will still have access to the courts, in my view the right to a fair hearing is not limited by these 

provisions. 

For these reasons, in my view the right to a fair hearing is not engaged by these provisions. 

The Hon Jaala Pulford MP 

Minister for Small Business 

Second reading 

 Mr LEANE  (Eastern Metropolitan—Minister for Local Government, Minister for Suburban 

Development, Minister for Veterans) (14:06): I move: 

That the second-reading speech be incorporated into Hansard. 

Motion agreed to. 

 Mr LEANE : I move: 

That the bill be now read a second time. 

Incorporated speech as follows: 

In April of this year, we met in this place to debate and introduce a set of laws enacting emergency measures 

that would empower Victoria to face the challenge of the coronavirus (COVID-19) pandemic. 

We passed these laws to protect Victorians during these unprecedented times and to make sure that public 

services and the justice system can continue to operate safely and efficiently. In recognition of the 

extraordinary nature of some of these measures, we ensured that they were time-limited and would sunset 

after six months. 

These emergency measures have been a vital part of the State’s response to the COVID-19 pandemic. 

Unfortunately, we are not yet out of the woods. Victoria and the world continue to grapple with the challenges 

of the pandemic, and we continue to need many of the emergency measures introduced by the COVID-19 

Omnibus (Emergency Measures) Act 2020 (Omnibus Act). 

In light of the ongoing challenges, this Bill extends some of these temporary support measures for a period of 

up to a further six months. 

The measures to be extended by this Bill are the support measures for tenants and landlords–both residential 

and commercial - which include a moratorium on evictions, a freeze on rent increases and government-

supported dispute resolution mechanisms. 

Extension of reforms to support residential tenants and landlords 

The Bill will extend the support measures for residential tenants and landlords introduced in April this year. 

These measures include a broad moratorium on residential tenancy evictions, subject to specified exceptions, 

which limits evictions by VCAT order to specified circumstances where it is reasonable and proportionate to 

terminate the tenancy; a freeze on rental increases for all residential tenancies; and the establishment of 

temporary residential tenancies dispute resolution scheme. 

The COVID-19 pandemic has significantly disrupted the rental market and there is an ongoing need to support 

households experiencing rental stress, which will continue after the planned six month duration of the current 

support measures. The economic conditions that jeopardise tenancies are expected to continue regardless of 

the continuation of Commonwealth financial support for Victorians. In addition, the public health reasons for 

limiting unnecessary moves and evictions remain. 

The Government had hoped and expected that the temporary measures would not be needed beyond their 

original intended timeframe. Unfortunately, due to the resurgence of COVID-19 in Victoria, the 

circumstances that gave rise to the need for the emergency measures in the Omnibus Act continue. As the 

pandemic has progressed, we have seen more people facing housing and financial stress, with renters 

particularly hard hit to due to a convergence of factors including their age and employment conditions. 
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It remains difficult to predict how long these temporary measures will be needed. As announced in August, it 

was originally envisaged that these measures would be extended initially for a period of just over two months 

to 31 December 2020. Reflecting the dynamic and uncertain nature of the pandemic and the scale of the 

subsequent economic recovery, an extension for approximately five months to 28 March 2021 is now 

proposed. This will provide housing stability in the short term as the State continues to combat the public 

health crisis–noting the significant risks to public health caused by homelessness in this context–and will 

provide ongoing support over a more realistic and reasonable economic recovery period. 

The extension to 28 March 2021, acknowledges economic recovery will may not be a quick and that 

vulnerable cohorts, such as renters, will need continued support over a longer horizon as we to move towards 

a COVID normal. 

The Bill will also provide a mechanism to extend the measures further to no later than 26 April 2021 if 

required. 

The eviction moratoria and freeze on rental increases will continue unchanged. While it is Government’s 

expectation that tenants will continue to meet their rental obligations where possible, a tenant may not be 

evicted for non-payment of rent where they are experiencing financial distress during the moratorium. 

However, evictions will still be possible in specified circumstances, subject also to whether it is reasonable 

and proportionate for eviction to proceed. The continuation of the moratorium recognises the importance of 

sustaining tenancies, giving tenants and landlords the ability to manage the ongoing impacts of COVID-19. 

Rent increases will remain suspended during the extension, during this period, tenants cannot be listed on a 

residential tenancy database for a breach related to the impacts of COVID-19. 

The current residential tenancies dispute resolution scheme will also be extended until 28 March 2021. 

Residential tenancies disputes, including eviction matters, will continue to be referred to a ‘single front door’ 

administered by Consumer Affairs Victoria where landlords and tenants will receive information and support 

to reach agreements, primarily to reduce rent. As of 23 August 2020, the front door service provided by 

Consumer Affairs Victoria has been contacted more than 79,000 times, with over 97 per cent of those matters 

closed or referred to the Victorian Civil and Administrative Tribunal (VCAT). 

Thousands of Victorian tenants and landlords have also mutually agreed to a rent reduction, with more than 

28,000 agreements for reduced rent registered with Consumer Affairs Victoria as of 23 August 2020. 

The continuation of the dispute resolution scheme and the associated rent reduction processes to 28 March 

2021 will ensure that renters have the ability to negotiate and enter into rent reduction agreements to give 

them financial relief and housing stability in the medium term as the State moves toward economic recovery. 

Financial supports for landlords to offset reduced rent will also be continued and increased as previously 

announced. 

Where parties need additional support, they will be referred to the to the specialist mediation service provided 

through the Dispute Settlement Centre of Victoria. The mediation service has the ability to make binding 

orders. If the order is breached, the matter will be referred to the VCAT for hearing. VCAT will consider the 

order and the action of the parties since it was made and then determine the dispute accordingly. 

Extension of the Commercial Tenancy Relief Scheme 

The impact of COVID-19 on many small and medium business operators in Victoria continues to be 

profound. This Government’s commitment to supporting the state’s small and medium businesses through 

the crisis commenced with the $1.7 billion economic survival package on 21 March that provided valuable 

support to businesses. The Business Support Fund has helped tens, if not hundreds of thousands of small and 

medium enterprises, helping them pay their rent, their employees and their utility bills. The Business Support 

Fund has been further enhanced with expanded funding to assist businesses to make it through the stage four 

restrictions and into recovery. 

Many small and medium businesses continue to face the impact of COVID-19 restrictions on their business. 

For some businesses this is the first time they have had to close their businesses since the start of the pandemic, 

and they are now requiring rent relief for the first time. For others, the Government’s need to reduce the 

movement of people has resulted in a very large drop in customers and therefore, revenue. While able to still 

trade, demand for these businesses has dropped significantly, and for some of these businesses it is no longer 

viable to remain open. 

Part 2.2 of the Omnibus Act permits the making of regulations to give effect to the Commercial Tenancy 

Relief Scheme (CTRS). The CTRS is currently due to expire six months after the commencement of the 

Omnibus Act. The COVID-19 Omnibus (Emergency Measures) (Commercial Leases and Licences) 

Regulations 2020 (CTRS Regulations) were made under Part 2.2 of the Act to give effect to the CTRS and 

fix its end date at 29 September 2020. 
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The impact of COVID-19 has extended longer than was originally envisaged and it has become apparent that 

the need for a formal framework for landlords and tenants to negotiate rent relief agreements will be required 

beyond the current end date of 29 September 2020. The extension of Part 2.2 of the Act will permit the 

extension and amending of the current regulations to 31 December 2020 and the capacity to extend up to 26 

April 2021 if required. 

It is intended that the provisions will continue to apply in respect of all eligible commercial leases where the 

tenant qualifies for (and is a participant in) the Commonwealth’s JobKeeper program and has an annual 

turnover of up to $50 million. As originally intended, this includes but is not limited to eligible sole traders, 

not for profit businesses and franchisees. This Bill will amend the Omnibus Act to enable the eligibility 

requirements for rent relief to be determined under the regulations, which will allow for the removal of the 

requirement that tenants must be employing businesses. This will confirm the Government’s intent that sole 

traders are eligible to participate if they are participating in JobKeeper and will increase flexibility for the 

Government to adjust as the JobKeeper program evolves. 

It is our expectation that most commercial tenants and landlords will continue to work together to reach 

agreements that will best assist the ongoing survival of businesses. Where the landlord or tenant cannot reach 

agreement, either party may refer the matter for free mediation by the Victorian Small Business Commission. 

The Government commends the many landlords and tenants that have participated in negotiations in good 

faith and reached agreements to ensure that as many businesses as possible survive the impact of COVID-19. 

It is disappointing that the Government continues to receive reports that good faith negotiations are not 

happening in all instances, and it is important to note that both tenants and landlords have obligations under 

the Omnibus Act and the CTRS regulations. Tenants that are eligible have an obligation to request rent relief 

in the form prescribed in the CTRS regulations. Rent relief is not automatic. The Government has 

endeavoured to make the application process as streamlined as possible, noting that information requests to 

tenants should be as minimal as possible to support their applications, in most part mirroring information they 

will have already provided for their JobKeeper application. 

It is important to note that compliance with the regulations is mandatory, and landlords have obligations to 

respond to requests for rent relief. To address this issue, this Bill also enables the making of regulations to 

enable the VSBC to make an order where this is considered fair and reasonable in all the circumstances. It is 

intended that the VSBC would use these additional powers to resolve disputes between the parties, in 

particular, where a landlord is consistently failing to respond to VSBC pre-mediation requests to negotiate in 

good faith. 

This Bill is an important continuation of the work commenced by the Omnibus Act. It extends and enacts a 

number of reforms critical to our state’s response to COVID-19. 

We must carry on with this vital work until the COVID-19 crisis is behind us. 

I commend the Bill to the house. 

 Mr LEANE : I move, by leave: 

That the debate be taken forthwith. 

Motion agreed to. 

 Mr RICH -PHILLIPS  (South Eastern Metropolitan) (14:07): The bill before the house this 

afternoon is a demonstration of the government’s abject failure to manage the COVID situation in 

Victoria, because what we are seeing with this bill is, in basic terms, an effort by the government to 

extend a number of temporary measures which were put in place to deal with COVID back when the 

Parliament met in April. These measures relate largely to tenancies—commercial tenancies and retail 

tenancies—and the COVID-19 Omnibus (Emergency Measures) Act 2020 was passed through the 

Parliament on 23 April this year with the intention that these measures would exist for six months, 

with a view that the COVID issue would have been managed and Victoria would be moving on. But 

in reality we are back now in September with a bill which is essentially a bill to simply extend for a 

further six months those provisions in relation to retail and other commercial leases. As I said, that 

highlights the failure of this government to adequately manage the COVID situation. 

We have seen what was a medical situation in March and April turn into a full-blown crisis by 

September. We have seen deaths from COVID go through the roof. We have seen an outbreak of 

mental health issues in the Victorian community and we have now seen an economic crisis visited 
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upon this state, all because of the incompetence and the arrogance of this government, which set out 

in March and April of this year to dictate to Victorians how they should respond to the COVID 

situation and what measures they needed to take for the COVID situation. We had the Premier 

hectoring and bullying Victorians in his daily press conferences about what Victorians must do to 

flatten the curve. At the same time we had the government completely messing up its own 

responsibilities with respect to managing this virus, completely messing up the hotel quarantine 

program, sending tacit signals of approval in relation to the protest on the front steps of Parliament and 

mismanaging contact tracing, as we have heard from Ms Crozier on a number of occasions. 

So while the Premier was lecturing Victorians about what they must do, he was messing up his own 

responsibilities, and now we are seeing the consequences of that. Some six months on from the start 

of this pandemic, Victoria is in the worst position in the country. It is in one of the worst positions in 

the world in terms of the restrictions and lockdowns and constraints that Victorians are forced to live 

under on a day-by-day basis, all because of the incompetence and arrogance of this government. 

It did not need to be this way. It is not this way in every other state and territory in the country. It is 

very sobering when you speak to people that live in other states and other cities around Australia to 

hear that they are living relatively normal lives, not the bizarre house arrest that most Victorians, 

certainly metropolitan Victorians, find themselves under as a consequence of this government’s 

failures. Of course part of the failures we have seen from this government, part of the consequences 

of this government’s failures, has been the impact on the Victorian economy and the impact on 

Victorian businesses. That, of course, is the central issue in the bill that is before the house this 

afternoon, because as the numbers became worse and worse through the middle of this year we saw 

the government impose more and more constraints on Victorian businesses, leading on 2 August to 

the government basically shutting down all industries, all businesses, except those that were explicitly 

permitted under a hastily thrown together list of industries published on 2 August. 

We know from statistics published by the Australian Bureau of Statistics that between February and 

the end of July this year—31 July this year—163 000 jobs were lost in Victoria; 163 000 Victorians 

no longer had a job as a consequence of what was happening in the Victorian economy between 

February and July. The worst of it is yet to come, because those business shutdowns, which have been 

mandated across metropolitan Melbourne, did not come into effect by and large until 2 August, so the 

worst of the numbers are yet to come. In a couple of days time we will see the ABS release the August 

employment statistics. I think that is going to paint a very grim picture of the state of affairs in the 

Victorian economy. 

What is important to bear in mind is that those that have made these decisions, those that are making 

all these decisions, are by and large not affected by them. There is not a single person on the 

government benches—the Premier, the ministers, the chief health officer or any other senior 

bureaucrats making these decisions—who are affected by them. None of them have had a business 

shutdown. None of them have had to retrench staff. None of them have lost their jobs. In fact quite the 

opposite. We have seen the Premier receive a $20 000-plus pay rise. We have seen ministers receive 

pay rises on 1 July this year, and we have seen the government give the general public sector a pay 

rise this year, at a time when 163 000 Victorians have lost their jobs, and many more will have through 

the months of August and September. 

So the people making the decisions are not feeling the impacts of their decisions, and that is very 

significant in the context of what has been done to business in this state, done to jobs in this state, in 

the name, apparently, of suppressing COVID but seemingly increasingly a strategy to eliminate the 

COVID virus in Victoria. The people making the decisions are not impacted by the decisions. If you 

go out of this place, if you go away from the public sector, and talk to business people around Victoria, 

business people around Melbourne, they are hurting; they are hurting very badly. They have been 

badly impacted by what has been in many cases pretty random directions by this government. When 

that order to shut down businesses came out on 2 August to take effect from 5 August, the list of 
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industries that were to close, or the list of industries that were allowed to open, was incomprehensible. 

It had been thrown together, God knows where, within government. 

It has been done in the name of the chief health officer, but no-one can have any confidence that he 

was across what was done and he was across the decisions as to what industries were to close and what 

were to remain open, and it has had a range of perverse outcomes. One of the ones that is cited most 

commonly is the issue of gardening services—park and garden services. An individual contractor 

running a gardening business—a lawnmowing business—cannot operate, because apparently it is not 

safe to do so, yet at the same time a contractor or somebody employed by a local council to mow a 

nature strip or a park can operate. Apparently that is safe to do so, just because their employer is 

different, which highlights the absurdity of the situation—the same activity undertaken exactly the 

same way; the only difference is who they are doing it for. One apparently is far too dangerous to do 

and is illegal; the other is perfectly safe to do and is continuing. It highlights the problem with the way 

in which the government has gone about putting in place these restrictions on Victorian businesses 

and Victorian business operators because of the government’s failure to contain this virus back in 

March and April. 

That is just one example. There are dozens and dozens of examples where those types of perverse 

outcomes exist in that list. The fact that the final list was not published until 2.00 am on the morning 

it came into effect—that is, 2 hours after it came into effect—highlights how unprepared this 

government has been in managing this situation, because for months, back through May, June and 

July, the government and the Premier were hinting that business closures might be needed, that a 

stage 4 might be needed in Victoria, yet it became very clear on 5 August that no preparation had been 

done. When the final list of businesses that had to close came out at 2.00 am, 2 hours after they came 

into effect, it was very clear that no preparatory work had been done. The government had been 

sleeping for months on the issue. Despite having floated the need, possibly, for stage 4 restrictions, it 

had done no preparatory work which gave business any certainty as to what was to happen. But, again, 

it goes to that issue—those making the decisions are not affected by the decisions. The Premier still 

got his $20 000 pay rise. The ministers still got their pay rises. They are not affected by the decisions 

they are making. They are not the people who have to pay the mortgages on these business premises 

which are closed. They are not the people that have to retrench their staff. They are not the people that 

are seeing their business revenue collapse because of perverse and inconsistent decisions made by this 

government. 

Another example that was contained in that list was the issue of sole traders—individuals working 

alone in premises by themselves. In one iteration of that list, that was permitted, yet suddenly when 

the list was published, it was not permitted. Someone working in a third-party property by themselves, 

a sole trader working by themselves, with no-one else in the building—suddenly it was not safe and 

was prohibited under that list of industries, which was published at 2 in the morning the day it came 

into effect. So we are in a situation of the government’s making. Its failure to manage this crisis, this 

issue, from when it arose in March and April has put us in the situation we are in now where businesses 

and families are suffering across the Victorian community because of the actions and failures of the 

Victorian government. 

Now, this bill before the house this afternoon specifically deals with the issue of extending a number 

of provisions which were introduced in respect of commercial and residential tenancies in the COVID 

emergency legislation in April of this year. As I said at the outset, the fact this bill is here today 

demonstrates the abject failure of the government, because the original intention was these provisions 

would be in place for six months and would no longer be required. We are now forced to come back 

to Parliament and extend them for another six months because of the situation we find ourselves in. 

I would like to turn to some of the specifics of the commercial and residential tenancy provisions 

which are in the act and which are being extended by this bill today. The property sector has, I think 

quite rightly, highlighted a number of concerns with the way in which the current provisions in the 

act, the emergency COVID provisions in the act, are working in practice. One of the concerns when 
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this scheme was put in place back in April and announced back in April was that it was the one area 

of intervention in the economy where governments were seeking for one part of the economy—in this 

case property owners, landlords—to make concessions to other parts of the economy, to their tenants. 

No other part of the economy has been asked to, out of its own pocket, directly make concessions to 

other parts of the economy. 

We have seen the situation with JobKeeper where the commonwealth government has provided job 

subsidies to hundreds of thousands of businesses across the country in respect of the staff they employ. 

There have been other assistance packages at a commonwealth level and some at a state level, although 

they have been frankly grossly inadequate, particularly when it comes to small businesses, very small 

businesses and sole traders. There have been other mechanisms of support, financial support, offered 

directly to businesses in various industry sectors. But for some reason in respect of the relationship 

between a tenant and a landlord, rather than provide support for tenants to pay their rent if they are 

unable to do so and set out criteria to do that a policy decision was taken to in fact intervene in the 

contractual relationship between the landlord and the tenant by way of legislative provision to require 

the landlord to provide rent relief to a tenant in certain circumstances, which is, as I said, very different 

to every other means of support that has been put in place in respect of COVID. 

At the time this was implemented back in April I had concerns that an entirely different approach was 

being taken—that government was electing to intervene in the contractual relationship between two 

parties without understanding what that relationship was, because commercial tenancies and 

residential tenancies are all different; the circumstances of the tenant and the circumstances of the 

landlord are going to be different in each situation. And instead of providing, if the government 

deemed necessary, rental support, as it has done in so many other ways, it decided to intervene in the 

contractual relationship and assume that they were all the same. We are seeing the consequences of 

that with the schemes which are in place now to manage the relationship between tenants and 

landlords, particularly on the commercial front. 

Some work that has been done for the property industry and for the Property Council of Australia by 

Deloitte Access Economics has estimated that between when this scheme started in April and 

September around $4 billion of relief has been provided by landlords to tenants. So that is $4 billion 

from one sector of the economy to another sector. That highlights the scale of the challenge and the 

scale of the intervention that has been caused by government electing to intervene in the contract 

between landlords and tenants rather than provide support mechanisms in the way in which it has for 

basically every other economic intervention arising from COVID. 

One of the concerns with the way that the scheme was framed in April and the assumptions that were 

in place when the scheme was framed in April is that it seems to have come from the perspective that 

all landlords, be they residential or commercial, are large, all landlords are cash rich and all landlords 

are unencumbered, and that is not the case. Since these schemes started and since these interventions 

started in April I have had numerous contacts through my office with landlords, often individuals or 

couples, that hold one or two residential properties or might own a shop which is leased out to a retail 

tenant. That is their sole investment. That is their superannuation. That is all they have. The house, the 

investment property, is mortgaged or the shop is mortgaged, and their sole source of income is the rent 

they receive on that shop or the rent that they receive on that house. The mechanisms which have been 

put in place through the original bill and which will be extended with this bill have actually put them 

at great disadvantage in dealing with their tenants, because as I said, the assumption was landlords 

hold these assets unencumbered—they are large, they are cashed up, they hold these assets 

unencumbered. And the suggestion or the inference was that somehow the landlord has leverage or 

market power over the tenant, when in reality we have seen that that is not always the situation, that 

quite often that is not the situation and that quite often the situation is the reverse. 

There have been multiple examples, but one in particular that came through my office was exactly a 

situation where the property was owned jointly through a unit trust by a number of small investors—

mum and dad investors—held in super funds. A number of couples owned this property, and the 
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property was a site for a franchise fast-food outlet. And despite the fact that the owners of the units in 

this unit trust which owned the property had mortgages over their investment, had borrowed for their 

investment and were reliant on that rent as their sole source of income, the particular fast-food operator 

simply declared in May, I think it was, that because of the COVID situation they were not going to 

pay the rent—full stop. They were going to access relief under these schemes, and they simply were 

going to stop paying the rent. They just sent a letter: ‘As of this date, we’re no longer going to pay rent 

for your property’. So you have got an operator—a tenant which is, I think, a franchise in this case but 

certainly a franchise operator at one of the large, well-known fast-food operators in the country, one 

of their sites—simply determining, ‘We’re not going to pay the rent anymore’. And the people missing 

out were the half a dozen or whatever it was mum and dad investors that jointly owned this site and 

were reliant on the rent that was coming from that fast-food operator. 

Now, in that instance the business was continuing to operate and continuing to generate revenue—

presumably not at the level it had before COVID started, but it was still generating revenue—and it 

simply unilaterally decided, without providing any financials and without providing any information 

to its landlord, that it was not going to pay rent. It used effectively its market power, the fact that it was 

part of a large fast-food chain with substantial resources behind it, to simply declare to a small landlord 

that it was not going to pay rent. And that is one of the perverse outcomes we have seen of a scheme 

which has, through statute, intervened in the contractual relationships between landlords and tenants 

in the false belief that landlords are big and tenants are small. 

We have seen time and time again perverse outcomes where businesses have in fact not experienced 

substantial revenue loss but have simply declared that they are not going to pay rent. And of course 

the fact that the legislation approached the original scheme and, I think, through regulation, approaches 

the issue of negotiating rents and reductions in rents on the basis of proportionality of revenue ignores 

the fact that what really matters to a business is its bottom-line profitability. One of the other examples 

we have seen of this situation coming into play of course has been Premier Investments, the listed 

company which owns a number of retail brands across Australia. It declared part way through this 

year that it was not going to pay its rent on any of its retail premises—and of course it operates 

hundreds of retail premises across Australia—because of the COVID situation. Because it was not 

getting the throughput in its bricks-and-mortar stores it was simply not going to pay the rent. It was 

going to use its power, its scale and the fact that it was a tenant in literally hundreds of different 

tenancies to dictate to its landlords that it would not pay the rent. Subsequently it did that, and then we 

saw, when its 2019–20 financial accounts were released a month or two ago, that it in fact generated 

a record profit. Yes, its revenue was down but it had managed to switch its bricks-and-mortar revenue 

to a substantial increase in online revenue and generate greater profits than it had at any other point in 

time, while at the same time telling its landlords it would not pay rent. 

Those are the types of perverse outcomes we have seen as a consequence of this scheme being put in 

place and we will continue to see as a consequence of this scheme being extended through this 

legislation. I am advised that as a consequence of the mechanism in place under the COVID-19 

Omnibus Emergency Measures Act 2020, to be extended today, there are now literally thousands, 

multiple thousands, of individual matters backlogged at VCAT arising out of this scheme to allow 

tenants to reduce rent—things which could have been handled by way of negotiations between 

landlord and tenant, things which could have been handled by way of support for tenants on rental 

payments. But the mechanism which was chosen instead to intervene in the contract between landlords 

and tenants has created enormous uncertainty in the property sector. It has led to an enormous backlog 

of matters at VCAT with no sign of that abating, and extending this provision for a further six months 

is going to exacerbate those problems. 

The failure of orders made in VCAT to be enforced is something that has also been raised—Victoria 

Police’s decision, on what basis is not clear, to simply not enforce certain orders that are made at 

VCAT in respect of occupancy of tenancies where VCAT determines that a tenancy should be vacated. 
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The scheme that was put in place has created a huge number of unintended consequences. The 

government’s decision, the government’s belief that it knew better in being able to intervene in the 

contractual relationship between landlord and tenant as if the circumstances were all cookie-cutter 

similar across every contractual relationship has backfired badly. While, yes, there have been tenants 

of course who have been in situations where they have required relief, the scheme has also allowed 

exploitation, which has undermined in a number of cases many small landowners and many individual 

landowners who are reliant upon the rental income from their properties as their sole source of income. 

The coalition is not opposing this bill. The horse has bolted in terms of the impact of this scheme on 

the property sector in Victoria, and while we continue to be subject to the debacle that is this 

government’s management of the COVID outbreak we are going to continue to need interventions, 

hence the extension of this for six months. But there have been a number of unintended consequences 

as a result of this scheme. It has not delivered just outcomes to all participants—all landlords and all 

tenants. I would urge the government, in reviewing the regulations which sit under this scheme and 

reviewing the way in which the amendments work—and there are some minor amendments in the bill 

as well as the extension—to ensure that we get better outcomes over the next six months than we have 

had over the last six months and, given the enormous backlog of matters now in VCAT, which I think 

stands at some 4000 to date, ensure that VCAT is adequately resourced so that these matters can be 

dealt with expeditiously in the interests of all landlords and all tenants. 

 Dr KIEU  (South Eastern Metropolitan) (14:34): I rise to speak to the COVID-19 Commercial and 

Residential Tenancies Legislation Amendment (Extension) Bill 2020. We are living in an 

unprecedented time in the midst of an unprecedented global pandemic—and I do not use the word 

‘unprecedented’ lightly. Yesterday the World Health Organization, WHO, announced that there were 

more than 300 000 infections throughout the world in one day. In the US the number is approaching 

200 000 deaths, and in Victoria we have had more than 700 deaths, and my heart goes out to each and 

every family who has lost a loved one. But I have to say this—and I do not think anyone can deny 

this—a large fraction of those fatalities in our state is due to the incompetence of the federal aged-care 

minister, who has been neglecting the sector for too long a time. 

 Members interjecting. 

 Dr KIEU : Have you seen his performance in the Parliament? Moving to the UK, a few days ago 

they had to reimpose restrictions and take several very harsh measures to stamp out the infection rates. 

And also in Israel those have never been seen before. And right on our doorstep, in Jakarta, Indonesia, 

now a curfew and several measures have been reimposed. This is because this virus is novel and we 

do not know very much about it. We do not have an effective treatment. Even though more than 160, 

or nearly 200, virus vaccines are being researched and developed, we still have not got the final answer 

there. More than that, the long-term damage to the people who are fortunate enough to survive the 

virus is not known. Even though people may survive, the long-term consequences for their brains, 

lungs, kidneys and other internal organs are still something we will have to deal with in the near future. 

This is a very difficult time for many people, for lives and also for livelihoods. The Andrews Labor 

government has been helping and has been guided by the modelling to contain the virus spread, and 

the good news is that it is working. Today we have had no deaths and the number is coming down. 

And today the Premier has announced that regional Victoria can now have its restrictions eased and 

move to some further steps. The government has been implementing various policies to help all sectors 

across the spectrum, including the one at hand with the bill on commercial and residential tenancies. 

The bill has two components: residential and commercial. First of all, about the residential, having a 

house to live in is a basic need; in fact it is a basic right, particularly in this pandemic. The government 

has introduced various measures and various packages and funding—just to name a few, the Victorian 

Social Housing Growth Fund, $1 billion; and during the pandemic, the homelessness hotels 

emergency response. In particular the Legal and Social Issues Committee is inquiring into 

homelessness—the solutions and all the measures that could help with the problem at hand. I would 
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like to take this opportunity to thank Mr Rodney Barton for bringing the issue to the front for the 

committee. 

The bill, the residential part, has several measures, including a moratorium on eviction except in 

exceptional and specific circumstances. It seeks to impose a ban on rent increases and the blacklisting 

of tenants who are impacted by the coronavirus. We also make it easier for tenants to end tenancies 

with no lease-break fees, but only for those in financial hardship due to the pandemic. 

Initially the measures in the bill were introduced for six months from April this year, but given the 

situation of the pandemic not only here in Victoria, not only here in Australia, but throughout the 

world—as I just mentioned some figures earlier—now this bill seeks to extend the government’s 

measures until 28 March next year, 2021, or a date no later than 27 April next year, if extended by 

order of the Governor in Council. In effect the COVID-19 measures in the Residential Tenancies 

Act 1997 will be repealed on 28 March 2021. They will be extended for a further time until March 

next year and certainly not later than 27 April next year. It is important to recognise that the extension 

mechanism will only be used if the public health and economic situations arising from the pandemic 

warrant the continuation of support for the residential rental sector. Any decision to extend the 

measures will be communicated to the public and to the stakeholders as early as possible in advance 

of the default expiry date so that we can ensure adequate time to plan for the extension. 

The second part of the bill is about a commercial tenancy relief scheme. The Victorian commercial 

tenancy relief scheme has provided important support to many of the small businesses around Victoria 

that have faced significant impact from the pandemic. This scheme gives small business a chance to 

get to the other side of this pandemic. After all, if small businesses and retail businesses cannot have 

relief, if they cannot have some rental assistance, if they cannot renegotiate the terms with their 

landlords, then they will have to go out of business. If they do, then the landlords will not have anyone 

to pay the rent. That is a fact. But we also recognise the hardship that landlords will have to face. There 

is co-dependence on both sides of the equation. On the one hand the bill is aimed to make sure that 

small businesses can continue to receive these important protections and support, and the bill will 

permit the extension until 26 April 2021.  

We also recognise that the mediation offered by the government for landlords and tenants is working 

quite well. As at 5 September, a few days ago, there were more than 1900 inquiries, negotiations and 

mediations. About 90 per cent of those mediations have resulted in tenants and landlords reaching 

some common ground. But unfortunately not all of these disputes have been able to be successfully 

resolved, and in particular some parties have refused to participate in mediation. So that is why the bill 

is required—to strengthen provisions for those limited instances where landlords have refused to 

comply with their obligations to undergo mediation and to provide some rent relief. It is in everyone’s 

best interest—both landlords and tenants—to reach agreement so that rent relief can be offered to as 

many businesses as possible to help us all through the pandemic. 

The intention of the bill is to provide an increased incentive for landlords and tenants to renegotiate 

and for tenants to receive the protections that the commercial tenancy relief scheme provides if the 

landlord has complied with the regulations. It is our expectation that the additional powers will be 

seldom, if ever, used, as they are intended to provide a significant incentive to participate in the 

negotiations as originally intended. It is also our expectation that these additional measures will 

increase the number of cases that can be resolved through the mediation support. But it is also 

important that the tenants, not just the landlords, comply with the requirements of the commercial 

tenancy relief scheme. Tenants are not automatically entitled to rent relief if they do not request it, as 

specified in the regulations. 

We also recognise that it is not necessarily easy for all of our landlords to provide rent relief, 

particularly for those smaller and private landlords. That is why in August this year the government 

announced a new fund, the Commercial Landlord Hardship Fund—altogether $60 million—that will 

provide support per tenancy of up to $3000. Applications for that fund are now open on the website 
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of Business Victoria. On top of that, the land tax discount to help eligible landlords has already been 

doubled from 25 per cent to 50 per cent, which is a substantial increase in the land tax discount. So the 

government is providing practical support to Victorians and to Victorian businesses through this 

difficult time. I am urging members to support the bill. 

 Mr HAYES  (Southern Metropolitan) (14:49): This bill extends the moratorium on evictions and 

rent increases that the government initially put in place to protect tenants from the economic 

consequences of the coronavirus pandemic. I believe the initial measures were necessary, and I believe 

the extension until 28 March 2021, as proposed by this bill, is necessary. 

Let me say at the outset that I do not believe the hardship being experienced by landlords and tenants 

at the moment is the government’s fault. It is the result of the coronavirus pandemic. Like most 

Victorians, I have reservations about how the government has handled hotel quarantine and contact 

tracing, but the bottom line is that the government is not implementing measures such as these because 

it wants to; it is taking them to help in the fight against the long-term effects of the coronavirus 

pandemic, and that is absolutely a fight we must win. 

That said, I want to make it clear that I do not subscribe to the view that landlords do not also require 

consideration as a result of these provisions. They are experiencing real pain due to the coronavirus 

restrictions. In many cases they are retirees for whom their property rental income is their principal or 

even their only source of income. There has not been a lot said about the impact of coronavirus on 

retiree incomes, but in many cases it has been dramatic. Retirees dependent on share income have seen 

their dividends fall of a cliff, and retirees who depend on income from a rental property have in many 

cases also been hit. Many of these people were workers, such as postwar migrants, who worked very 

hard to buy an investment property. The stereotype of a greedy landlord is usually far removed from 

reality, and when their tenants do not pay or pay much less than the contracted amount, this affects the 

ability of landlords to pay mortgages, property taxes and charges, owners corporation fees and 

insurance premiums and to pay for property repairs and maintenance. 

It is absolutely important to protect tenants in financial distress, but landlords and accommodation 

providers may well need measures to balance the provisions in this bill. Property owners who are 

doing the right thing by reducing their contracted rental income are entitled to some assistance with 

government charges such as land tax. I acknowledge what the government has done to help, but if this 

situation continues, extra relief from the burden of land tax may well be required, and where a tenant 

is permitted to vacate a property and break a lease due to financial hardship, landlords must be able to 

re-lease the vacant property. The present restrictions on inspections create the unfair prospect that 

landlords will be left with vacant properties that they cannot even sell through no fault of their own. 

There should also be a review of rent relief grants. 

I agree that the bill is needed, but I do urge the government to ensure that due consideration is given 

to the impact of the coronavirus and the effect of legislation such as this on landlords and 

accommodation providers. Our party will support the bill, though. 

 Dr BACH  (Eastern Metropolitan) (14:52): It is good to rise to speak on the COVID-19 

Commercial and Residential Tenancies Legislation Amendment (Extension) Bill 2020, which as we 

have already heard seeks to extend several measures that we were here in this place debating a few 

months ago. As we have also heard, the bill amends four acts, including the COVID-19 Omnibus 

(Emergency Measures) Act 2020, the Residential Tenancies Act 1997 and its 2018 amending act. 

As Mr Rich-Phillips has already made clear, those of us on the opposition side of the house will not 

be opposing this legislation today. However, I have several significant concerns about the legislation 

before us today. At the broadest level these relate to the negative impact that they will have—as they 

have already had—on our property market, which has now been decimated by the incompetence of 

this Andrews Labor government. I raise these concerns today in the context of the broader and quite 

catastrophic mess that we as Victorians find ourselves in today. We started of course with the hotel 
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quarantine disaster, and the revelations to come from the inquiry into that disaster today have been 

extraordinary, again in particular— 

 Ms Terpstra: On a point of order, Acting President, I would just like to raise the point that Dr Bach 

seems to be traversing into a range of areas that are not relevant to the particular bill, and I request that 

you bring him back to the point. The hotel quarantine inquiry is not covered under the COVID-19 

Commercial and Residential Tenancies Legislation Amendment (Extension) Bill 2020, so I would ask 

you to bring him back to the bill. 

 Dr BACH : On the point of order, Acting President, Dr Kieu had significant leeway to talk about a 

range of things, including the federal aged-care minister, for example. To use Ms Terpstra’s test, to 

the best of my knowledge, and I have read this legislation closely— 

 Members interjecting. 

 Ms Terpstra: Further to the point of order, Acting President, it is quite a simple point of order that 

I have raised. I ask you to direct that he come back to the actual bill. 

 The ACTING PRESIDENT (Mr Bourman ): That is not a point of order to the point of order. 

 Dr BACH : Once more on the point of order, if you would not mind, Acting President, my response 

to Ms Terpstra’s point of order—not this latest interjection, but the substantive point of order—is that 

some leeway has been given to members already. I have only started my response. In fact I only started 

my response a minute before Ms Terpstra took to her feet. All I would like is the same amount of 

leeway that other members have had. 

 The ACTING PRESIDENT (Mr Bourman ): I will not uphold the point of order, but I will 

remind people we actually do need to remain at least remotely relevant, so can you just keep it to the 

issue at hand. 

 Dr BACH : Of course, Acting President. Thank you so much for that ruling. I appreciate it. In 

addition, I would note the excellent point that Mr Rich-Phillips has already raised in his contribution—

entirely relevant to the bill before the house today—and that is that we are only debating this bill today 

because of the government’s manifest and clear failures. That is the only reason we are here. We know 

that, of course, because the initial bill was only to put in place measures for six months. In that time 

we have seen other Australian jurisdictions—Dr Kieu talked about other Australian jurisdictions in 

his response—in a way that has been broadly competent, put in place measures to seek to deal with 

this pandemic. Yes, it is a pandemic, which means that it does impact other jurisdictions—not only in 

Australia but indeed around the world. There has been only one second hotel quarantine wave—a 

Daniel Andrews wave, a Labor Party wave—and that is why we are back in this place today debating 

these measures. 

On the direct substance of the bill, it provides of course for regulations directing landlords under 

eligible leases to give rent relief and confers on VCAT the jurisdiction to enforce orders. What 

concerns me in this in particular is that provisions effectively force landlords to give rent relief to 

certain retail leases and non-rental commercial leases and licences. This is something that my friend 

Mr Rich-Phillips has already discussed. In an attempt to protect tenants, which I understand, the 

government’s interference will no doubt continue to have, as it already has had, an adverse impact 

upon landlords. Now, of course tenants are struggling. They are undeniably being hurt deeply by this 

government’s incompetence. Many small businesses, we know, will never be able to reopen. In fact a 

recent Sensis survey revealed that throughout my electorate more than one in eight businesses have 

said that they will likely not reopen following this pandemic and the restrictions that have now been 

put in place. I have had numerous discussions, as you might imagine, with business owners in my 

electorate, thinking about the contribution that I would make before the house today. I was speaking 

with a small business owner in Eaglemont, Olivia Catherine, just yesterday, who before all of this ran 
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a very successful aesthetic and beauty business. Well, she of course has been shut down, just as so 

many other businesses have been shut down right across Victoria. 

Landlords, as has been noted by numerous members both of the opposition and of the crossbench, are 

also doing it really tough right now. The negative perceptions of landlords are almost entirely untrue. 

They have been left behind by the Andrews Labor government, which has been apathetic to their 

plight. Labor has failed to provide an adequate level of land tax relief to property owners while 

demanding that they provide significant relief to tenants. In fact in July this year Labor increased 

payroll tax for many businesses as well. Measures such as this affect a landlord’s ability to pay their 

mortgages, property rates, charges, insurance, owners corporation fees and other taxes. Many 

constituents of mine right across Melbourne’s east and north-east have written to me about these 

concerns. I hear them. 

Amendments to part 16 of the Residential Tenancies Act 1997, which were introduced in March this 

year—and this bill therefore seeks to extend—provide temporary measures in response to the COVID-

19 pandemic. These measures include a moratorium on evictions, rent relief for eligible tenants, 

suspension of rental increases and processes in VCAT. These measures, as we have heard, were due 

to end on 26 September but now will be extended until 28 March next year. Together with the 

extension of the stage 4 restrictions and, quite frankly, the impossible targets within the Andrews 

government road map, the real estate sector is being placed—and will continue to be placed—in an 

unbearable position. 

I am deeply troubled too by the backlog of cases at VCAT. Thousands of rental dispute cases since 

the announcement of the moratorium have not been heard. This has left landlords without rent for 

months. Before tenants and landlords who have a rental dispute apply to have their matters heard 

before VCAT they must get a referral from Consumer Affairs Victoria. Now, over the past six months 

CAV has been contacted nearly 100 000 times—100 000 times—and it is expected to get worse. From 

this huge pool more than 2800 cases have been referred to the Dispute Settlement Centre of Victoria 

and almost 9000 cases have been referred to VCAT, and it is going to be months and months before 

many of these cases are resolved. The system is in disarray and oftentimes justice is not being done. 

This is an untenable situation, and as my colleague Mr Angus, the member for Forest Hill, said in the 

lower house, we do not know what the Attorney-General is doing, but I hope she is going to equip 

VCAT with more resources. VCAT has adapted to the COVID-19 pandemic by managing most 

matters online with limited physical attendance. However, having to do this with limited resources 

only adds to the backlog that is being experienced. It is unacceptable that we have a system in place 

that was meant to assist in negotiations which now sees thousands of unresolved disputes. 

So in concluding my contribution today I would note again that it is with much sadness that I rise to 

discuss these matters which we discussed initially six months ago. We are only here doing this because 

of the appalling failures of this government. Nonetheless, I will not be opposing the legislation. 

 Ms TERPSTRA (Eastern Metropolitan) (15:02): Goodness me. Wow. That is 15 minutes of our 

lives that we will never get back. It is embarrassing to hear the sorts of comments and the submissions 

made in regard to what is a fantastic initiative that supports both tenants and landlords to actually reach 

agreement about these matters—but you would not think so having listened to Dr Bach and the ruling 

class claptrap that we all just had to endure. So let me just make it clear and state for the record what 

this bill is actually about. 

 Mr Finn  interjected. 

 Ms TERPSTRA: Yes, come on—louder, Mr Finn. Come on, put your back into it there. 

Remember, you guys are supporting this bill, but you would not know it, would you? You would not 

know it. So just to correct the record, because clearly those opposite are confused about what is going 

on, the bill gives effect to the government’s decision to extend the moratorium on residential tenancies 

and complementary measures to 28 March 2021, and it is important because we know what has 
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happened with COVID-19. Whilst of course there are health impacts that arise from this terrible virus, 

we know that people have lost their jobs and people have been concerned because they do not have 

income to support their tenancies. Obviously government then had to assist, and this is the whole point 

about this bill—that part of it is a residential tenancy relief scheme. The measures include a 

moratorium on evictions except in specific circumstances, so again contrary to what we have just 

heard, there are still circumstances where evictions can occur. There is a ban on rent increases and 

blacklisting of tenants impacted by coronavirus during the period. 

You would not know it if you listened to the contributions that have come earlier from those opposite, 

but this has been appreciated by landlords, because it means they also have certainty. Why would a 

landlord want empty properties they are still incurring costs on? It is actually something that is going 

to support both tenants and landlords. This also includes the establishment of a Consumer Affairs 

Victoria front-door service for eviction matters and a separate dispute resolution service making 

binding determinations when mediating tenant-landlord rental negotiations. One of the really 

important centrepieces of this legislation was to encourage landlords and tenants to reach agreement 

about these sorts of matters, whether it is on rent or whether they are able to afford rent or what their 

financial circumstances are, and that is an appropriate measure. It is about encouraging people to try 

and reach agreement where they can, and if they cannot then there is government assistance for tenants 

and landlords when they need it. 

Also it has been made easier for tenants to enter a tenancy with no lease-break fees for those in financial 

hardship due to the pandemic, because of course what we know is many workers in Victoria have 

sadly lost their jobs due to the downturn arising from the pandemic. That is through nobody’s fault, 

but of course if businesses have had to deal with a downturn, then workers have lost their jobs. 

So these are about making sure that we put people before profits, which is what this government has 

done and always will continue to do. It is really important to make sure that we do not see people end 

up on the street and homeless, and we cannot just let the free market rip and dictate all of these things. 

You have got to make sure that there are appropriate safeguards in place that benefit everybody. So of 

course in the light of the longer term impact of the pandemic it is really critical to give tenants certainty 

and security that they will not lose their home, and therefore the government has extended these 

measures now, or is seeking to, until 28 March 2021. So it is pretty critical. These measures have been 

welcomed by both tenants and landlords alike. No-one likes the situation that we have all found 

ourselves in. The pandemic is not something a Labor government has created, despite what people 

might be saying on the opposite benches. We did not create it. Like the rest of the world, we are having 

to deal with the health impacts and of course the unintended consequences of the pandemic. 

Just in terms of the commercial tenancy relief scheme, this scheme has provided support to many of 

the small businesses around Victoria who have also faced a significant impact as a result of the 

pandemic, and this gives them a chance to get to the other side of this by providing a very strong 

framework for landlords and commercial tenants, as I said, to work together during the pandemic. It 

is about opening up communication and facilitating that and making sure that tenants and landlords 

can have discussions where they need to. Of course this tenancy relief scheme also forms an important 

part of the government’s support package for small business during COVID-19. So part 2.2 of the 

COVID-19 Omnibus (Emergency Measures) Act 2020 permits the making of regulations to give 

effect to the rental relief scheme, and as I said, that is due to expire six months after the commencement 

of the omnibus act. The omnibus measures and the CTRS regulations were made under part 2.2 of the 

act, and this bill will give effect to the tenancy relief scheme and fix its end date at 29 September 2020. 

So it is imperative that this bill is passed so that small business can continue to receive these important 

protections and supports, and the bill will permit the extension of the amending of the current 

regulations until 26 April 2021. Again, these are all really critical measures to support small 

businesses, and this extension of the scheme will also provide not only supports to small business but 

flexibility to the government to further extend it, as I just said.  
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So it is critical to understand that it is intended that these provisions will continue to apply in respect 

of all eligible commercial leases where the tenant has qualified, is a participant in the commonwealth 

JobKeeper program and has an annual turnover of up to $50 million. So as originally intended, this 

includes but is not limited to eligible sole traders and not-for-profit businesses and franchisees. 

Contrary to what the rhetoric is around at the moment that we are not helping sole traders, indeed we 

are, and we are helping them in a range of ways. This measure is just one way that we are helping sole 

traders and small businesses, because we recognise that small businesses and sole traders also employ 

many, many Victorians. 

Also, the bill will amend the act to enable these eligibility requirements for rent relief to be determined 

under the regulations, and this will confirm that sole traders are eligible to participate if they are 

participating in JobKeeper. So again, it is critically important to link those two concepts together to 

make sure that where people are eligible for JobKeeper they can also then be eligible for other supports 

arising from this scheme. 

The bill also seeks to enhance protections to provide that small businesses will not continue to suffer 

adverse consequences. Whilst all we can do is try and ameliorate some of the adverse consequences, 

we really do not know the long-term effects of the pandemic and how this might play out. We do not 

even know from a health point of view, and I think Dr Kieu was commenting earlier that we do not 

know what the long-term health consequences will be yet. We seem to be being appraised perhaps 

every day of some new concerns that the health profession has in regard to whether there are ongoing 

kidney impacts or heart impacts, or whether children are going to be impacted in some way with long-

term health consequences. 

In managing this pandemic of course we need to make sure we keep people safe, and that is why we 

have been encouraging people to follow the chief health officer’s restrictions and making sure we are 

wearing face masks, making sure people work from home and only leaving home for the four 

permitted reasons. But we recognise that the Victorian small business community is an important part 

of one sector, and there are many sectors that are feeling the adverse consequences of this pandemic. 

So under the tenancy relief scheme the Victorian Small Business Commission is providing 

commercial tenants and landlords with access to free mediation to support fair tenancy negotiations. 

Like I said, this will be available in situations where tenants and landlords have been unable to reach 

some agreement on their own through some negotiations. Mediation is an excellent way of supporting 

continued negotiations and for the parties to try and reach some type of arrangement. Often mediation 

will see these people being able to reach an arrangement that is suitable to themselves, and that is a 

very welcome step. 

As at 5 September 2020 the Victorian Small Business Commission had received 9077 COVID-related 

inquiries and the commission had been able to assist these businesses, both tenants and landlords, with 

information and practical advice to help them reach agreements on rent relief. That is a fantastic 

outcome, and 9077 either businesses or tenants have received that assistance from this scheme. It just 

goes to show that with some assistance that can be provided through this scheme there can be a 

successful resolution of some concerns. Particularly where people might feel that they are intractable, 

when you get some expert mediators on the case they are able to help the parties reach that resolution, 

so it is a very welcome step. Not all of them have been able to be successfully resolved, and there have 

been some parties that have refused to participate in mediation. And of course that is something that 

parties can do because mediation is always voluntary; you cannot really be compelled. We are not 

talking about court-based mediation of course, but in a civil context mediation is voluntary, so we 

cannot force people to participate in the scheme and consequently not all of these disputes have been 

resolved. But as I said, whilst this scheme has been successful in helping many businesses reach 

agreements, it does require strengthening for those who find themselves in limited circumstances 

where unfortunately landlords have refused to comply with their obligations to provide rent relief. It 

is important to realise that it is in everyone’s best interests that landlords and tenants reach agreements 

on rent relief, and that will enable as many businesses as possible to make it through the pandemic. 
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Compliance with regulations is not optional and landlords are required to provide support to eligible 

tenants that make a request in line with the regulations. Again we do not want to see a proliferation of 

unintended consequences or people finding themselves being evicted so, like I said, it is important that 

we all understand that compliance with regulations is not an optional matter. The bill will provide 

additional protections for tenants that have met their obligations under the regulations and requested 

rent relief but where the landlord has not provided rent relief or refused to negotiate in good faith. In 

these circumstances the government intends to include in the regulations increased powers for the 

Victorian Small Business Commission to make orders on proportionate rent relief in line with these 

regulations. It is another measure that helps to protect tenants in that circumstance—if there has been 

a refusal to negotiate, the government can provide some comfort to those tenants. 

It is the government’s expectation that the additional power to make orders on rent relief will be 

seldom, if ever, used, as they are intended to provide a significant incentive to participate in 

negotiations as originally intended. To date the commission has been very successful in helping 

landlords and tenants reach agreements through mediation where they have been unable to do so 

themselves, as I have just mentioned. It is the expectation that this additional measure will assist in 

increasing the number of cases that will be resolved through mediation support, so it just provides a 

further lever to assist people to see the benefits of a mediated outcome. 

Likewise it is important that tenants also comply with the requirements of the scheme. Tenants are not 

automatically entitled to rent relief if they do not request it as specified in the regulation, so it does not 

automatically apply to everyone. Tenants must make the application in line with the scheme. 

To do a quick wrap-up in terms of the funding that has been provided to underpin these schemes, in 

August 2020 the government announced the Commercial Landlord Hardship Fund, which is a 

$60 million fund that provides up to $3000 per tenancy to eligible landlords to provide their tenants 

with proportionate rent relief. So again landlords have been supported via this fund. There has also 

been additional support with the land tax discount for eligible landlords, which has been doubled up 

to 50 per cent from 25 per cent. The government commends that many landlords and tenants have 

participated in negotiations, as I have said, and they have been able to reach agreements. 

The government has also invested more than $10 billion in the coronavirus health response and 

economic supports for businesses, workers and families, and our largest support package to businesses 

was announced yesterday. As I said, in August we announced $26 million in small business mental 

health and wellbeing programs, and the Victorian government joined with the chamber of commerce 

and industry in launching a $10 million business-mentoring initiative as well. So we are providing 

practical support to Victorian businesses through this difficult time. I am proud to support this 

legislation, and I urge all my colleagues in the chamber to join me in supporting this extension to the 

commercial tenancy relief scheme. 

 Mr LIMBRICK  (South Eastern Metropolitan) (15:16): I rise to speak on the COVID-19 

Commercial and Residential Tenancies Legislation Amendment (Extension) Bill 2020. The response 

to the pandemic has placed an enormous strain on almost every member of our society. My office has 

been flooded with calls and emails from individuals and families young and old who are struggling to 

put food on the table and pay their bills. For tenants of private residences and commercial leases these 

are undoubtedly stressful times. Thankfully there are a variety of options, from rent deferral to 

JobKeeper payments, that give tenants some hope. 

I do not at all dispute that tenants are doing it hard, but let us for a moment consider the other side of 

the equation. I would like to take this opportunity to remind the house that landlords are human too—

even those who own commercial properties. Despite a seemingly common view that landlords are all 

wealthy individuals that can easily support tenants, this is simply not true. When a tenant does not pay 

or pays much less than the contracted amount, this impacts on the landlord’s ability to pay mortgages, 

property rates and charges, owners corporation fees, insurance premiums, property repairs and 
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maintenance, property taxes and so on. None of these expenses go away when a tenant stops paying 

the full rent. 

A significant extension to the duration of the code could see commercial landlords required to 

negotiate interest rate deferrals or interest rate reductions from banks, placing added pressure on the 

financial system as a whole. My office has had correspondence from businesses that are struggling to 

renegotiate their debt arrangements. Others have either already liquidated or are considering 

liquidating their assets. Landlords cannot print money, and having spoken to a large variety of them, 

it is evident to me that by and large they actually want to work with tenants. It has also been brought 

to my attention that this scheme of rent relief negotiations is apparently the only mechanism in the 

world where one private sector bears the financial burden of another sector in response to the 

pandemic. A report by Deloitte Access Economics indicates that landlords in Australia will have 

contributed $4 billion to tenants by September, even using conservative assumptions. Again, this is 

not to understate the struggle faced by many tenants, but rather it is about the nature of shifting the 

costs from one group to another. 

One of the concerns is the increase of so-called ‘zombie tenants’ in commercial agreements. Such 

tenants still occupy properties without paying, only to be unable to repay their debts, going broke or 

simply vacating the premises once the moratorium expires. The fact that landlords may be trying to 

do the right thing yet still take a blow at the end of this indicates the imbalance in the consideration for 

both parties. Those who have actively pursued the government with recommended changes and 

feedback feel that they have not been listened to. There is also no requirement for a tenant to take 

reasonable steps to mitigate the financial impact of COVID-19 prior to seeking rent relief. A tenant’s 

reduction in trading does not necessarily reflect the true hardship of the tenant, as turnover does not 

reflect profit or other resources that the tenant has at their disposal, such as cash in the bank. A landlord 

should be shown that the tenant has taken all reasonable measures to mitigate the impacts of COVID-

19 on their profitability before rent relief becomes available to them. 

What is more concerning is that there are tenants which have reported increased profits and are still 

taking rent relief. There have also been cases of tenants having withheld rent from landlords despite 

not being eligible for the scheme. These are not small businesses but large chains and franchises. I do 

not want to name names, but these include some of the state’s largest fast-food outlets; furniture, 

bedding and manchester outlets; and retail fashion stores. I will make the final point that landlords are 

also employers. They are just as important as their tenants. They are fundamental to the Victorian 

economy and paramount to its recovery. The Liberal Democrats will not support this bill. 

 Ms BATH  (Eastern Victoria) (15:20): I rise this afternoon to speak on the COVID-19 Commercial 

and Residential Tenancies Legislation Amendment (Extension) Bill 2020—I guess with ‘extension’ 

underlined—and to put the position that The Nationals will not be opposing this bill, but we certainly 

feel that the state of Victoria has been put in a position of being stuck between a rock and a very hard 

place due to the inadequacies and the complete debacle of the Andrews government’s failings in the 

public health space. 

Before I go into some of the particulars of the bill, I would like the house to note that rural and regional 

Victorians again have been doing it tough in this COVID environment. Now, our city cousins look 

out from their stage 4—what are we at now?—step 1 curfew-ridden lockdown and think, ‘Gee, I’d 

love to be in country Victoria at the moment’. I appreciate the very difficult nature of the way in which 

they are living their lives, and I can only imagine the difficulty of being under curfew for this 

extended—and extended again—period of time, but country Victoria have also been doing it tough. 

In fact one piece of data that I think it is worth the house noting is that recently, in the middle of the 

year, Australian Bureau of Statistics data showed that in regional Victoria specifically 78 per cent of 

job losses in the thousands and thousands of job losses in regional Victoria were suffered by women 

as a demographic. So for 78 per cent of our job losses in regional Victoria it was women suffering 

those job losses. Indeed women can be both landlords and tenants, and women are landlords and 
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tenants. Women can be landlords of a commercial or a private residential investment that they thought 

was going to be a very good opportunity to try and save and build their nest egg by having a private 

residential house for someone to rent in regional Victoria.  

Indeed I heard of a case only this morning where somebody in my electorate, a very hardworking 

teacher, had decided that some of her hard-earned cash would go into a private rental. In life there are 

certainly good tenants and bad tenants, but this particular female teacher has been told by her tenant 

that they are just not going to pay the rent. They feel that they can justify this under the shadow or 

umbrella of COVID and they are just not going to pay their rent until January. We note that this bill 

extends to 28 March these measures, so that I do not think that that particular hardworking female 

teacher is going to have a leg to stand on. Yes, she may be able to go to VCAT, but we already know 

of the absolutely thousands of cases waiting in VCAT to be heard, addressed and remediated. So it is 

a very big shame that this hardworking female teacher is going to be, again, one of those suffering 

through this COVID environment. 

Also if we think about this—and I will pick up the point Dr Kieu raised—on hotel quarantine 99.9 per 

cent of this issue is 100 per cent for the Andrews government. 

The other point I will talk about in terms of females losing their jobs is that many of our sole traders 

are suffering. I know Ms Terpstra raised sole traders, so I too will put in my two cents worth in relation 

to sole traders. They are suffering. Some of them are undergoing work from home and very established 

businesses are working from home, but others rent shopfronts, and we know that the measures 

produced today or recently by the Andrews government really only go a minuscule way to supporting 

sole traders in their endeavours to survive. The very small grants available are only available to a very 

small minority of sole traders. 

The other thing, in speaking with some of my constituents, is that women are certainly doing it tough 

at the moment. They are at home. They will have those rental pressures. They are also looking after 

children in their charge. They have become surrogate teachers and are supporting them in that home 

environment, and it is very challenging for them. I have spoken to many and see that they are just, 

quite frankly, exhausted. Some have found it engaging and are coping well, but others are exceedingly 

tired. Unemployed, overheads still to come, food to put on the table—very challenging indeed. 

Another case that I will speak of is one of my constituents in Eastern Victoria Region who has chosen 

being a landlord for their whole career, we will say—their whole income base—and they have invested 

in three commercial premises. And they have been amazing. During the first stage of the lockdown 

they decided to give May and June rent free to their tenants. Now, that was done in very good faith 

and to provide that support. It has now come out that some of those tenants are saying, ‘Look, we still 

are struggling. We still don’t know what to do’. But that is actually noting that that is their income, so 

they have forgone three lots of two months worth of rent as their income, and that is a very big burden 

for people to bear. And they have said to me recently, ‘Look, I’d love to be seeing us come out of this, 

but at the moment with the minuscule improvements that we’re seeing it is very challenging’. One of 

them happens to be a cafe—quite a large cafe—and they can now only have 10 people inside. 

I also want to raise this issue about 50 people being able to be outside and consuming lunch, dinner 

et cetera. It is very challenging for people to be able to accommodate them, certainly in various spaces. 

What we want to see is this government coming back with real support for our sole traders and our 

small businesses. What we should be seeing is what is happening in New South Wales, but under this 

government we are not. We are still in a shocking state of let-down. 

In particular I guess the main impact factor of the bill is that it is extending the operation of this bill 

until April next year. It also provides for regulations to direct landlords under eligible leases to give 

specific rent relief, as opposed to my particular example where they provided complete rent relief, and 

it confers on VCAT the jurisdiction to enforce that. It also looks at the definition of ‘specified rent 

relief’ and ‘eligible lease’ and repeals other definitions related to commonwealth schemes. It finally 

enables regulations and orders to be made regarding certain retail leases and non-retail commercial 
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leases and licences, which effectively forces landlords to give rent relief under the Residential 

Tenancies Act 1997. 

Now, the government is trying to straddle supporting tenants and interfering with landlords. The key 

factor here is that it has shockingly left our real estate market in disarray. One of the other frustrations 

I know that the Real Estate Institute of Victoria have experienced is the fact that particularly in 

Melbourne it is just stifled. It has just now slowed to a grinding halt, where real estate agents cannot 

go and show prospective tenants properties, either commercial or residential, and in fact it is creating 

that bottleneck where residential tenants are waiting to get in but also still cannot go and look at their 

houses and make those moves. 

As I have said before, there are VCAT failures and backlogs. There is a shameful 4000-case backlog 

to be addressed by VCAT. Again, we are seeing this in the courts and we are seeing it certainly in 

elective surgery—the backlog is massive. With those few words, I will finish my summation. This is, 

as I said, a rock and a hard place. This has to happen, but it is the fault of the government that we are 

extending this by another six months to the end of April. 

 Ms VAGHELA  (Western Metropolitan) (15:30): I am pleased to rise to speak in support of the 

COVID-19 Commercial and Residential Tenancies Legislation Amendment (Extension) Bill 2020. 

Let me begin my contribution today by speaking from the perspective of renters. I have spent many 

years of my life in Melbourne as a renter. I know how it feels to be stressed about making sure that 

there is a roof over your family’s heads. Let me tell you that life as a renter can be difficult even when 

there is not a pandemic. 

How many of you have had a rental experience, I ask those opposite. I ask how many MPs on the 

opposite side have ever held a notice to vacate in their hands; I assume not many. It is a heartbreaking 

feeling to know that you do not have a roof over your head and your family’s heads. It is a feeling that 

is difficult to describe. Until you have experienced that feeling, you may not understand the importance 

of this bill. 

Western Metropolitan Region is an extremely diverse region of Victoria. There are many people who 

rent, many people who are students, many young families and many who are reliant on casual wages. 

These are some of the people who could be at risk of being evicted if this bill does not pass. Going 

through those troubles with the consequences of an ongoing pandemic looming over your head is even 

more stressful. The challenges of budgeting each week are real. 

We all, here, are fortunate to have a regular income source, but many are not as lucky as we are. This 

pandemic has shown us one of the biggest issues plaguing our society: the unequal access to secure 

housing. We have an opportunity today to help people who could be struggling every day during 

COVID-19 restrictions. We can give them certainty and security in these uncertain times. This bill 

will help people keep a place which is stable, safe and secure during this pandemic. 

The Victorian government is extending the eviction moratorium until 28 March 2021. This bill 

includes measures which include a ban on rent increases and blacklisting of tenants impacted by 

coronavirus during this period; a moratorium on evictions, except in specific circumstances; the 

establishment of Consumer Affairs Victoria’s front door service for eviction matters; and a separate 

dispute resolution service making binding determinations when mediating tenant-landlord rental 

negotiations. We are also making it easier for tenants to end a tenancy, with no lease-break fees for 

those in financial hardship due to the pandemic. 

Giving people some certainty during these uncertain times is vital. If we are to recover from this 

COVID-19 pandemic, we want people to stay home. If there is no home to stay in, then the point of 

restrictions becomes moot. My Labor values dictate that we must make sure that the vulnerable 

population is safe during this pandemic. Many people have lost their lives, and many have lost their 

families and friends to this deadly disease. My thoughts are with the families of those affected. 
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It is a fact that this pandemic does not discriminate, but it impacts the lives of some people 

disproportionately—people who are on casual wages; people with insecure jobs; women; students, 

domestic or international; people with disability; and people without savings, just to list a few. The 

Victorian government is supporting those people through this bill, ensuring that we keep everyone 

safe and housed during this deadly pandemic. Providing support to people who need it the most should 

always be the first priority. 

Now I would like to touch upon the commercial tenancy relief scheme. The Victorian government’s 

commercial tenancy relief scheme has been a crucial support for many small businesses across 

Victoria. This scheme gives a strong framework for landowners and commercial tenants to work 

together during this pandemic. This scheme has helped many small businesses stay protected while 

they were impacted by the coronavirus. But we have to extend it. It is clear that the small businesses 

of Victoria need the protections provided by this scheme for longer. Extension of this scheme will 

greatly improve small business owners’ confidence in rebounding their businesses from the crisis. The 

government has already invested more than $10 billion in the coronavirus health response and 

economic support for businesses, for workers and for families. We are not leaving Victorians without 

support. A further $3 billion support for businesses was just announced. This bill has to pass so that 

Victorian small businesses continue to have favourable rental arrangements. This bill will also amend 

the COVID-19 Omnibus (Emergency Measures) Bill 2020 to enable the eligibility requirements for 

rent relief to be determined under the regulations. 

The bill also seeks to enhance the protections provided to small businesses that are continuing to suffer 

as a consequence of the pandemic. Under the scheme the Victorian Small Business Commission is 

providing commercial tenants and landlords with access to free mediation to support fair tenancy 

negotiations. Over 90 per cent of the cases reaching mediation have resulted in tenants and landlords 

getting to a mutual understanding. However, we need to strengthen the measures in limited instances 

where a landlord refuses to comply with their obligations to provide rent relief. It is in everyone’s best 

interest to reach a common ground. To mitigate disagreements this bill will provide additional 

protections for tenants that have met their obligations under the regulations and requested rent relief 

but whose landlords have not provided the relief or have refused to negotiate in good faith. In these 

situations the Victorian small business commissioner can make orders on proportionate rent relief in 

line with the regulations. We hope that these orders will provide incentive for landlords and tenants to 

negotiate while protecting tenants. The government expects that additional powers to make orders on 

rent relief will not be used often. 

I will also speak about the landlord support, as landlord support is also connected to this bill. There 

are many people who are not what we picture when we think of landlords. These are people who own 

a single home or a single shop. We want to support them too. The land tax discount arrangements will 

continue to apply. In addition an increased land tax discount of 50 per cent will be available to 

landlords who offer at least a 50 per cent rent waiver to tenants. From 21 August 2020 a new hardship 

grant of up to $3000 is available to small private landlords with aggregated taxable landholdings site 

valued at under $1 million. 

This bill is giving Victorians a fair go. This bill is supporting small businesses, sole traders, tenants, 

landlords and many more. During this pandemic people are already going through a very difficult 

time, so let us give them some certainty. Hence, I strongly commend this bill to the house. Thank you. 

 Ms PATTEN (Northern Metropolitan) (15:40): I would like to rise to speak to the COVID-19 

Commercial and Residential Tenancies Legislation Amendment (Extension) Bill 2020. As we know, 

in March 2020 we saw businesses across this state closed, and it was not their fault, nor was it the fault 

of anyone. It is a virus, it is a pandemic, and we have all been learning to deal with it. We have all 

been learning to work with it, but it is hard. I know that many of us will have received correspondence 

from constituents from all walks of life talking about how they are struggling getting through this 

pandemic, whether that is mental health, whether that is trying to juggle work with staying at home 

and teaching the kids, whether that is just putting on the extra pounds that the pandemic seems to have 
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forced upon us all. We are all struggling in our own ways, whether that is living alone or, in these 

cases, whether you are struggling paying the rent, paying your mortgage or in the really desperate 

situation of trying to work out what the future of your business might be, and for many people that is 

still uncertain. 

We feel like we are seeing some light. Spring has kind of brought earlier mornings, and certainly when 

we are doing the daily refresh, refresh looking for the new numbers that come down on COVID and 

seeing that 14-day average reduce I think we are all feeling slightly more hopeful that we are hopefully 

coming to some form of COVID normal. Certainly it is lovely to see that regional areas will be opening 

up this week—good on you, we will be watching from here. Send us the photos when you go out and 

have a glass of wine at a bar. 

But we know the sad truth is that while we are saving lives we are actually seeing a lot of businesses 

die. We are seeing a lot of people struggling, and certainly for me as a member for Northern Metro it 

is the CBD, it is the inner north, it is the bars, it is the restaurants and it is the live music venues that 

actually cannot see the end because, you know, they thrive on people getting up close and sweaty in a 

lot of those venues, and that is not going to be a reality for quite some time. 

So I think this bill, this extension, does go a long way to giving some people hope, and certainly I have 

had emails from people who were nervously awaiting the end of September when some of the rent 

relief that had been committed to in the earlier legislation would expire. I think this does give some 

certainty and give some assurance to some of those tenants, both residential and commercial. 

However, we are going to have to keep opening the chequebook. Certainly this is going to be a time 

when that book is going to have to stay open and we are going to have to keep supporting—financially 

supporting—our small businesses in this state. And that is going to go on for quite some time. 

I think this bill does do that. This bill does extend those operations and aspects of the COVID-19 

Omnibus (Emergency Measures) Bill 2020 that did provide some moratoriums on evictions and 

provide some suspensions on rent increases. As we saw, it also provided some rent relief for people 

who have been doing it tough. Certainly I know that the small business commissioner has never been 

busier. I met with her a few weeks ago, and she was telling me that last year she had 200 retail lease 

dispute applications. So far this year she has had 7500 inquiries, 426 applications, and 1000 are still 

going through the process. She has also issued 18 certificates where landlords have refused to mediate. 

But as I said, while many welcome this, it does not go far enough. We have certainly heard from other 

speakers who have told personal stories of some of the people in their regions. I have been speaking 

to one of the owners of some of the very popular laneway bars here—Ferdydurke and Section 8. Maz 

also represents the Australian Venues Association. They really put forward the picture for them—the 

desperation and sometimes the shattered dreams. These are people who live and breathe hospitality. It 

is their creative juices that are the lifeblood of this city. It is what keeps us up at night, literally. One 

day—hopefully I will not be too old to stay up that late at night—I hope to be part of that vibrant scene 

that I miss so much. 

It has been very difficult for them, and it is not because they have made poor business decisions; we 

know that. These are really smart operators. It is just this pandemic. But for some of those business 

owners, when they entered into those leases they signed a personal guarantee, and that basically put 

their family home on the line. They cannot see a way out of this now. They are really fearful that they 

are going to not only lose their business and their livelihood but then also lose their personal assets. 

Some of that is just to pay the rent to the landlord. 

I was speaking to one late-night venue operator. She pays $90 000 a year in public liability insurance. 

When she has got three storeys of people in the venue and it is heaving, you can understand that. But 

it has been empty, and it will be empty for another 12 months. But to maintain her lease she must pay 

her public liability insurance. This is something that I will certainly take up with the government at 

another time; I do not think this bill is quite the time to do that. 
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We have also heard of landlords who have been resistant to mediation, and they have got no leverage 

to negotiate. In the city we have buildings with many storeys— 

 A member interjected. 

 Ms PATTEN: Yes, it probably was that one. It has been going for a while. I know many of you 

spoke about this earlier, but it is not only tenants that are under pressure; it is landlords as well. There 

is the cartoon character of a greedy landlord, with hessian bags with dollar signs on the outside, 

screwing the small business operator. But that is not the case most of the time. In fact the vast majority 

of landlords have invested in those properties. They are small investors quite often. This could be the 

only property they have, and they have had it really tough. 

As an aside, I just had an email from one such landlord who is selling his house because he just cannot 

afford the mortgage and he cannot get rent. While we might think that landlords have been rorting the 

system, there certainly have been tenants that have been rorting the system as well. This is not about 

landlords versus tenants. This is about trying to find a line that is fair to everyone, recognising that this 

is trying to keep Victoria afloat until we can reopen. For many of the businesses that I have spoken to 

this is just proving so difficult for them. Carlo is an operator who has three venues in the city. He has 

been able to negotiate well with some landlords but not with others, but his problem is that he has got 

three venues, two of which will probably never open again—well, certainly not in the foreseeable 

future because he will not be able to operate in a COVID-normal time. I understand that, and I 

appreciate that the way that we are going to have to live for the next while is not going to be conducive 

to some businesses. 

The government is using levers, and I do commend them for the levers that they have been using. I 

really feel like the Treasury doors have been open, and those piles of gold that are hidden in there are 

being handed out. But I do think that there are some ways that we could go further. I do not want to 

see people having to liquefy their assets to pay their rent on a property that is not worth the rent that 

they are paying, and certainly this has been the case and this has been very difficult. I have been trying 

to work out a way that we can give tenants some leverage to negotiate with their landlords, because 

their landlords at the moment can just say no. They have very little negotiating power in a lot of these 

cases. The small business commissioner has talked to me about how generally that has not been the 

case and how generally most people are trying to do what is best for their tenants and the tenants are 

trying to do what is best for their business and for their landlords. They are coming to the table in most 

cases. I have drafted a number of amendments, which I would not mind seeing circulated now. 

Fiona Patten’s Reason Party amendments circulated by Ms PATTEN pursuant to standing 

orders. 

 Ms PATTEN: Effectively there are three sections to these amendments. What we have tried to do 

is specify in greater detail the terms of the types of rent relief available. This might extend to things 

like rent reductions to current market rates. It is to look at, actually, what this property is worth today—

not what it was worth three years ago when you signed that three-by-three lease, but what it is worth 

today. Also, how can we negotiate to exit a lease that does not mean going into bankruptcy? That is 

what a lot of them are facing. The only way that they can get out of their lease is to go bankrupt or to 

sell their family home, so how can we negotiate that better? But also, the third section of my 

amendments specifies that we need to recognise that landlords experience financial hardship, and it 

can be significant financial hardship. In these amendments I am also putting in place the ability for the 

landlord’s financial hardship to be taken into account, to be seen, as well as the tenant’s financial 

situation. 

We are not in a time when we can be trying to achieve perfect, but if we can achieve some good, I 

think that is where we should be going here. I think that these amendments go to finding some practical 

solutions, and they have been raised by so many tenants and landlords who have written to me over 

the last month. I have not been able to recognise them all in this, but I know that many of them will be 



BILLS  

2770 Legislative Council Tuesday, 15 September 2020 

 

watching today and watching what measures and what hope this bill will bring to them and how they 

can start preparing for the next steps in their business. Some will not be happy steps, and some will be 

different steps. We know many of them will be looking for very different and creative ways to go forth 

and prosper and do what they love doing. 

I would like to thank the minister’s office. We have been going back and forth with the minister about 

this, and I have been pleased with their reasonableness and recognition that this is difficult. We 

recognise we do need to find flexibility, and sometimes legislation does not allow for the flexibility of 

life and the flexibility of businesses that we do see, but certainly the minister and the minister’s office 

have been very willing to listen and to work with me on this. I will certainly be looking at these 

amendments during the process of committee, and I commend the bill. 

 Dr CUMMING  (Western Metropolitan) (15:56): Spring is the time that most real estate agents 

and markets normally get excited. They normally get an increase in houses to put on the market, and 

there is normally a bit of a spring in the step of most real estate agents. But not during these times. For 

most people, their home is their single biggest asset, and any instability in the current market creates 

an added pressure. It puts an added pressure on mortgage repayments, and it also has this compounding 

effect on the economy, which touches nearly every Victorian. The property market currently underpins 

the state economy, and it provides almost 42 per cent of the state’s annual revenue through duties and 

taxes and fees. Currently, by actually saying that there is going to be an eviction moratorium and 

restrictions on inspections and auctions, there is an inability to list and promote properties, which 

obviously cripples the buoyancy of this market. What this also does is it actually has an effect on and 

impacts the low-cost rental market that is normally there—and that is normally the hardest hit. When 

there is instability in the real estate market those who normally get affected first are the low-cost 

rentals, because they are the ones that normally any developer or any landlord will actually look to 

pass on. So the sector is obviously underpinned by property owners and buyers and then the tenants—

and tenants who are always desperate to try and get into the market. 

Now, when we do not have a market that is open it is very hard for those first home buyers to actually 

purchase something. And what everyone in the market pretty much is concerned about at this current 

time is that when you have a point in the market where there are not properties being listed there almost 

becomes a backlog of properties that need to be listed, and that means that there is going to be a 

flooding of the market at one particular date, which is not good for anyone. 

But also too during these times what has been occurring and what we all should be aware of is that, 

yes, at this current time there are a lot of people who have mortgages who are getting some kind of 

relief from their banks, but soon that kind of financial support from their banks will have to come to 

an end. When that comes to an end, those who will be hit the hardest are those tenants, because with 

property owners and with the large amount of property owners who are small business people who are 

not going to be able to pay their mortgages, we are going to have a situation where you will have a lot 

of defaults on mortgages. And when you get a lot of defaults on mortgages therefore you will have a 

certain amount of people who will be automatically becoming homeless, and we do not want that. We 

do not want people who cannot pay their mortgages. We do not want to have that situation. 

I have been approached by a lot of estate agents in the western region who cannot for the life of them 

understand why they cannot under these COVID times have inspections—and safe inspections at 

that—seeing that it is really quite unreasonable to expect anyone to purchase, like I said earlier, one of 

their single biggest assets without actually physically visiting the property. It is also really hard to 

expect someone to lease a property that they have not physically seen and physically walked through. 

But also what is occurring at this time is a backlog of maintenance, and these are the little maintenance 

issues, not the urgent maintenance issues. There is a backlog of not being able to, one, inspect a 

property that is being rented for the last six months or the like but also, two, all the little maintenance 

issues that go on. 
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So it would seem that the real estate market and the real estate agents in my particular area would love 

to see auctions be seen as a priority and for that to occur almost immediately. They also feel that the 

government is leaving the commercial and residential landlords behind. They feel that the government 

has actually forgotten about them in their decision-making during these COVID times, and especially 

during the emergency measures. They also feel that during these times and with this bill, without the 

attention to the impact that this will have on landlords it reflects a very short-sighted and an unbalanced 

approach. They also feel that the vast majority of landlords wish to support their tenants and they wish 

to also protect their investments and their properties. It is a clear balancing act to actually protect your 

investment property so that your tenants have the best experience within that property. When we are 

not having those low-maintenance inspections, nor are we able to actually do the property maintenance 

that is needed, those properties are slowly sliding into disrepair and also those tenants are not having 

the best experience in those properties. 

There is no dispute that the tenants are doing it hard at this time, but landlords are doing it tough as 

well. As I have heard from other members today in this debate, we cannot forget landlords, because it 

virtually goes hand in glove—looking after landlords and therefore you are looking after the tenants. 

Without actually making sure that they have the ability to pay their mortgages, we as a community 

will obviously not have the same amount of land tax coming in. They also struggle to pay their property 

rates. They also obviously struggle to pay their mortgage, as I said earlier, insurance, and it just keeps 

going down the list in the way of property repairs as well as what will end up occurring. There becomes 

an imbalance between the landlords and the tenants, and we do not want to see that. We want to see 

that it is balanced and that we are looking after the landlords as well as we are looking after the tenants 

at the same time. 

While there are offers of financial support at times for tenants that are in financial distress, as others 

have raised here today we also have to look at the financial distress of people who have mortgages and 

who are those landlords, because if we protect properties then we obviously have the opportunity to 

have tenants in those properties. But if you go down the path of not protecting people’s ability to pay 

their mortgage, you will always have a point where you then do not have properties on the market for 

the tenants. 

So obviously when you are negotiating rent relief it would be great to make sure that there is supporting 

evidence of financial hardship, and that needs to be in place both for the tenant as well as for the 

landlord. You just cannot have it one sided. There also need to be clear communications between the 

property manager, the real estate agent, the tenant and the landlord. It has to be shown that those 

communication channels are there. We also have to remember with the tenants who are doing it very 

hard at this time that the ability to pay is always able to be shown. 

If we are looking at proposing to have rent relief grants, you also have to extend this to the ability of 

landlords and the like to show that they have the same evidence for financial hardship, and that could 

be there. Obviously there is a backlog of VCAT cases at the moment—being dispute resolution. So 

with that backlog there needs to be a way or a mechanism to relieve that backlog. It is obviously very 

unfair on owners as well as tenants to not have a clear way to have those mediations and that VCAT 

process in place. That is just a given. 

Obviously, rather than just talking about the residential housing market we have to also take into 

consideration the commercial property market. Everyone would be very much aware with the 

foreclosure of a lot of small businesses at this time that there are a large amount of properties on the 

market for commercial tenants. There are a large amount of properties that are sitting there vacant. At 

this time why would you sign a commercial lease when you do not have the ability to open up the 

doors? 

With a lot of commercial properties people are not taking up the option to renew their leases, and then 

we have a large amount of people who are not willing to sign a lease in these uncertain times. Why 

would you sign a lease when you cannot open the doors and you really do not know what the situation 



BILLS  

2772 Legislative Council Tuesday, 15 September 2020 

 

for the next 12 or 18 months will be? When you sign a commercial tenancy it is normally for five 

years, so you are signing yourself up to five years. In the current situation there are many tenants in 

commercial buildings that are at the start of a lease. They signed a lease maybe at the end of last year, 

and they are paying rent for a business that they cannot make any money from and are not likely to 

make any money from next year also, but due to the lease they are required to make sure that they pay 

their rent. 

In these uncertain times you do see a lot of businesses—and a lot of businesses in my area, especially 

the local pubs and restaurants—that have decided to pull up stumps. They have not been able to 

negotiate with their landlord, and rather than continuing on and getting months and months and months 

in arrears because they have not got the ability to earn any money to pay their rent, they have decided 

to get out of their lease early and to cut their losses. This is a very sad situation for a lot of pubs, cafes, 

restaurants and small businesses in Western Metro, because a lot of those businesses have been around 

for many, many years and have had to make those decisions knowing that continuing on means 

creating a large amount of debt and knowing that there is no light at the end of the tunnel—no hope, 

no road map to be able to feel that they could possibly get out of the hole that is being made for them. 

They have made the very hard decision to actually cut their losses and just have the debt that they are 

going to be walking out of the door with from the last six months rather than creating any more debt 

in the next six months or 12 months or 18 months seeing as there is not a road map and no clear plan 

for them to be able to feel that they could actually get their business back on track. 

I could go through and through and through the amount of emails I have received from landlords as 

well as tenants, both saying virtually the same things around the unbalanced approach that has been 

taken by the government—that they are not looking at this situation in a holistic manner, that with this 

debt that is being created or the rent arrears that are being created somehow somebody is going to be 

taking up that debt and that they do not realise that once you create a debt of that size it is really hard 

to do the work to get out of that debt situation that you are in. 

I am going to leave my contribution at that. I would hope that the government at some stage 

understands that they need to take a balanced approach towards tenants and landlords as well as the 

small business community. 

Following speech incorporated pursuant to order of Council earlier this day: 

Mr TARLAMIS  (South Eastern Metropolitan)  

I rise to speak in support of the COVID-19 Commercial and Residential Tenancies Legislation Amendment 

(Extension) Bill 2020. 

This bill is an extension of the important measures that were introduced by our government and passed by 

this Parliament earlier this year—measures that have already greatly assisted many Victorians. 

Although it is unfortunate that we are having to extend these measures, it is without hesitation that we do so, 

to support those in our community who are in need of its benefit as we work our way through to the other side 

of this pandemic. 

As all Victorians continue to experience the effects of this pandemic—in every aspect of their day-to-day 

lives—I will continue to support all measures that assist residential and commercial renters and landlords to 

get the necessary support and assistance they require throughout this unprecedented period. 

It was clear early on in this pandemic that those living and working under rental agreements would be hard 

hit by the economic impacts of this virus. Small and medium businesses would struggle to maintain their 

leases, and renters who had lost their jobs would struggle to pay their rent. 

That is why our government made these very important changes back in March. 

It was one of many important decisions of this government—to support our community during the COVID-

19 pandemic. 

This bill allows significant changes and extensions to the support measures that are already in place to deal 

with both residential and commercial tenancies. 
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In doing so, it will provide both certainty and relief to many Victorians who are experiencing many challenges 

at the moment. 

The preliminary support measures that were introduced were a direct result of national cabinet discussions 

held earlier this year in response to increased community concerns about the sustainability of residential and 

commercial lease arrangements, in particular the belief that no-one should be kicked out of their home or their 

business in the middle of a pandemic. 

This included a clear consensus that landlords that offer their tenants relief must also be compensated and 

looked after. 

That is exactly what these measures were designed to do when introduced early this year and exactly what 

this extension will continue to ensure is effectively achieved. 

The residential rental measures introduced in March of this year saw: 

• a moratorium on evictions, except in specific circumstances; 

• a ban on rent increases and blacklisting of tenants impacted by coronavirus; 

• the establishment of Consumer Affairs Victoria’s ‘front door’ service for eviction matters and a 

separate dispute resolution service making binding determinations when mediating tenant-landlord 

rental negotiations; and 

• a process for tenants to end a tenancy, with no lease-break fees for those in financial hardship due 

to the pandemic. 

The impacts of this legislation thus far have been significant—in the past four months, over to 

26 000 agreements for reduced rent have been registered with Consumer Affairs Victoria—with advice and 

dispute resolution services accessed more than 80 000 times. 

Of these contacts more than 90 per cent have found solution through Consumer Affairs Victoria’s ‘front door’ 

service. 

Throughout this pandemic the government has asked Victorians to stay home, adhere to the public health 

restrictions and do the right thing. 

These measures have ensured that many Victorians have maintained a home to stay in—through no fault of 

their own. 

And in light of the longer term impacts of the pandemic—and to give tenants certainty and security that they 

won’t lose their home—that’s why the government is further extending these measures until 28 March 2021. 

I know that the extension of the ban on evictions and rental increases will give peace of mind to families right 

across the South Eastern Metropolitan Region and our state. 

I would like to take this opportunity to thank my local community for not only sticking together and doing 

the right thing, but for also taking the time to connect with me and not only express their concerns for our 

community’s wellbeing—but also share their personal experiences and feelings. 

My staff and I have received many emails and taken many phones calls over the last few months from families 

absolutely desperate for the rental assistance to be extended. 

Like the residential rental measures, Victoria’s commercial tenancy relief scheme has also provided important 

support to many of those small and medium businesses around Victoria who have faced significant impacts 

from the COVID-19 pandemic. 

The scheme has provided these businesses support and greater certainty during this pandemic by providing a 

strong framework for landlords and commercial tenants to work together to reach an agreement. 

In particular, the current arrangements have allowed for good-faith mediations between residential landlords 

and tenants for financial hardship reasons—arrangements that, to the credit of landlords and tenants across 

the state, have been largely successful to date, which is why the government seeks to give effect to extending 

these arrangements too. 

The Victorian Small Business Commission has fielded over 9000 rent-related inquiries from small business 

owners and landlords. Of the cases reaching mediation, more than 90 per cent have resulted in tenants and 

landlords reaching common ground. 

This stands testament to the great understanding, compassion and camaraderie that we all possess as fellow 

Victorians in times of adversity. 

I want to thank all of those tenants and landlords in both the commercial and residential sectors for working 

together, in what have been incredibly challenging circumstances, to achieve better outcomes for all. 
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The proposed changes in this bill will look to extend the COVID-19 Omnibus (Emergency Measures) 

Act 2020, in particular part 2.2, which deals with regulations temporarily modifying the laws relating to retail 

leases and non-retail commercial leases and licences. 

It will enable the commercial aspect of the relief to be extended through to 31 December 2020—with the 

possibility to extend through to 26 April 2021. 

It will allow the repeal date of part 16 of the Residential Tenancies Act 1997 to sustain the measures 

introduced by the omnibus act, within the same time frames. 

The Andrews Labor government recognises that it is not necessarily easy for every landlord to provide rent 

relief—particularly smaller, private landlords. 

That’s why in recognition of this—in August this year—we announced our Commercial Landlord Hardship 

Fund—a $60 million fund that will provide support of up to $3000 per tenancy for eligible landlords that 

provide their tenants with proportionate rent relief. 

Applications for the Commercial Landlord Hardship Fund are open now and can be applied for via the 

Business Victoria website. 

This additional support will be complemented by increased land tax discounts for eligible landlords, which 

have been doubled to 50 per cent—up from 25 per cent. 

We’re committed to providing practical support to all Victorians through this difficult time, which is why to 

date we have invested more than $13 billion in the coronavirus health response and economic supports for 

businesses, workers and households. 

I am confident that this bill will provide support and certainty not only to the South Eastern Metropolitan 

Region but our entire state of Victoria. 

It will give people much-needed assurance that they will continue to have a home and roof over their heads 

and allow businesses to be certain that they will indeed get through this period and have a space to operate as 

we move through the steps on the road map to open up Victoria safely and sustainably. 

We’re providing practical support to both Victorian households and businesses through these difficult times, 

which is why I am proud to support this legislation and I urge my colleagues to join me in supporting this 

extension to the COVID-19 Commercial and Residential Tenancies Legislation Amendment (Extension) 

Bill 2020. 

And before concluding, I want to take this opportunity to again acknowledge and thank all Victorians who 

have made so many sacrifices in order to do the right thing and adhere to the advice of the chief health officer. 

I know it hasn’t been easy—and everyone has faced their own unique personal challenges as a result—but 

the measures have been necessary—and have saved lives. 

You can all be proud of the role you’ve played in getting us to a position that is envied by many other countries 

who have not been so fortunate. 

The recovery from this unprecedented event will be long and hard—and the government has and will continue 

to support our community and businesses—and to take steps to stimulate our economy and to ensure that 

Victoria remains the best place it can be. 

I commend the bill to the house. 

Sitting suspended 4.13 pm until 4.35 pm. 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (16:35): I thank all members for their 

contribution to the debate today on this important extension of both the commercial and the residential 

tenancies arrangements that have been put in place to support both businesses and tenants in residential 

homes to navigate their way through these incredibly difficult times that we find ourselves in. I 

recognise that the initial plan when these emergency arrangements were put in place following the 

decision of the national cabinet was that they would expire at the end of this month. As everyone in 

Victoria knows all too well, circumstances have not gone the way any of us would have hoped or 

planned, and so it is necessary to effect an extension. I understand from conversations with members 

in the chamber across parties that there is strong support for this bill in recognition of the 

circumstances, and I thank all members for that. I am hopeful that we will be able to provide that 

ongoing framework and that ongoing certainty for people, and I thank all members for their assistance 

in that endeavour today. 
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I thought people might be interested in some stats for context. I have listened not to all of the debate 

that has preceded this moment but to quite a bit of it, and I thought members might be interested to 

know that as of 23 August Consumer Affairs Victoria had been contacted more than 79 000 times 

about residential tenancy matters, with over 97 per cent of those matters being able to be closed or 

referred to VCAT. The information that is online for tenants and landlords during the pandemic has 

been viewed more than 186 000 times since it was uploaded, and as at 23 August the scheme for 

residential tenancies has registered almost 28 000 reduced rent agreements, with an average 27 per 

cent reduction in weekly rent payable. There has been information and advice provided to over 

36 000 contacts. Almost 10 000 matters have been closed through informal or formal dispute 

resolution. There have been 50 orders issued and just shy of 7500 matters referred to VCAT. I guess 

what that does is that shows a high level of interest in these arrangements, a high level of engagement 

in these arrangements, but also a willingness by property owners and tenants to work together 

cooperatively to make the best of a bad situation. Similarly, in terms of the commercial tenancy 

arrangements, as of 5 September—these numbers are to that date—the Victorian Small Business 

Commission received over 9000 COVID-related inquiries. Of the 1803 dispute applications lodged to 

date, 843 cases have been finalised, 426 resolved prior to mediation and 324 resolved through 

mediation. The small business commission has issued 24 certificates to proceed to VCAT, and it 

reports an 89 per cent success rate. So again a spirit of cooperation and understanding of others’ 

circumstances has been a hallmark of this year, I guess, and these arrangements, and I want to thank 

everyone who has had engagement with either scheme for the manner in which the overwhelming 

majority of people have participated. 

I understand there were some comments from opposition members about resourcing and support to 

VCAT to deal with the high case load that they have. Just quickly responding to that, VCAT remains 

open; VCAT has been provided with additional resources to effect technology upgrades so that more 

of its work can be heard online. They are undertaking hearings by phone and videoconference. Other 

matters are being determined on the papers, and similar arrangements are being made through other 

parts of our court system to continue on with their work as best they can, as indeed everyone does. 

There are a couple of matters that Ms Patten raised—and Ms Patten and her office have been having 

some discussions with me and with my office—and I would just like to respond to some of those. 

Firstly, on the ability for tenants to exit leases, what I can indicate to Ms Patten is that our government 

will look into how we can effectively support businesses that may wish to exit their leases early. I 

appreciate that many businesses may need further support if indeed they find the best decision for 

them is to close, and I am happy to take a closer look at that. In the same way that Ms Patten has had 

this raised with her, I have also had this raised with me. In the very sad circumstances where that is 

the consequence of the pandemic, the last thing we want is for people to be carrying any more financial 

burden than they absolutely must and any more emotional hardship than they absolutely must. I am 

also happy to undertake to provide more information and clearer advice to small businesses who may 

wish to close permanently in this difficult time. 

The Victorian Small Business Commission has been providing practical support to tenants and 

landlords through this period, with free mediation, including negotiating outcomes where tenants have 

been able to terminate their lease early. This free mediation is available to both commercial tenants 

and landlords. I can confirm also that the Victorian Small Business Commission has been providing 

practical support to tenants and landlords. The VSBC’s mediators have helped landlords and tenants 

reach various solutions. For example, some tenants have reached rent relief arrangements with their 

landlords to stay in their lease, while other tenants wanting to exit have been able to reach an agreement 

with the landlord to end their lease. Some of those agreements have enabled the landlord to get early 

access to the premises, and other agreements have benefited tenants by freeing them from ongoing 

commitments to pay rent where they have not been able to. The VSBC provides free services where 

landlords and tenants are having difficulty reaching agreement, and I do encourage people to reach out 

to the VSBC if they need support or advice if they wish to exit their commercial lease. 
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On the question of the level of rent payable and current market rents, I would also like to thank 

Ms Patten for raising the matter of current market rents and rent payable by small businesses at this 

time. I can confirm that we will be addressing rent relief and rent payable through proportional rent 

relief, which is one of the changes that this extension makes to the scheme that is currently in place. 

And I can confirm to the chamber that it is government’s intention that additional measures will be 

introduced in the regulations following this legislation, with commercial landlords required to provide 

rent relief in proportion with the fall in turnover being experienced by eligible tenants going forward. 

This is a change from the existing commercial tenancy relief scheme (CTRS) regulations that will 

ensure greater fairness and support small local businesses. It is consistent with the national cabinet 

mandatory code of conduct, but this is a change that we are making based on feedback from industry 

and in light of the ongoing challenges that so many businesses are facing. Landlords who waive at 

least 50 per cent of the rent payable for at least three months are eligible for additional land tax relief 

up to 50 per cent. 

Lastly, the government commends the many landlords and tenants that have participated in 

negotiations in good faith and reached agreements to ensure that as many businesses as possible 

survive the impact of COVID-19. Fairness is of course always a two-way street, and it is our 

expectation that most commercial tenants and landlords will continue to work together to reach 

agreements that will best assist the ongoing survival of businesses. Where the landlord or a tenant 

cannot reach an agreement, either party may refer the matter for free mediation by the VSBC. Tenants 

that are eligible have an obligation to request rent relief in the form prescribed in the CTRS regulations; 

that rent relief is not automatic. But I can confirm that it is the government’s intention that these rent 

relief orders will only apply in rare circumstances where a landlord is not negotiating in good faith 

with the tenant and is consistently refusing or has not responded to the commission’s request for the 

landlord to participate in mediation. 

Our overriding objective in providing the VSBC with the ability to make orders is to bring the parties 

to the table so that they can find a way to agree on terms. The VSBC is extremely experienced at 

helping parties come to agreement in a non-confrontational manner, and I thank the commissioner and 

her team for the important work that they are doing. Under the CTRS, the VSBC provides free 

mediation services where landlords and tenants are having difficulty reaching agreement. The VSBC 

estimates around 40 per cent of inquiries or mediations were initiated by landlords rather than tenants, 

so this certainly is a two-way street. 

With those comments, again I thank members for their contributions to the debate and for the support 

that people have flagged for this extension. I think we all dearly wish we were not having to extend, 

because that would mean we were in happier, better times. But we have to work with the cards that 

we have been dealt, and for that reason we are extending these arrangements to provide that ongoing 

framework and that certainty and security that people need in challenging times. I commend the bill. 

Motion agreed to. 

Read second time. 

Committed. 

Committee 

Clause 1 (16:46) 

 Ms PATTEN: In regard to the further regulations that you are making with this bill, I was 

particularly interested in the financial circumstances of the landlord and whether that will be a factor 

in some of the mediation and in some of the rent relief and the rent waiver orders. 

 Ms PULFORD: It will not be formally, because it is not possible to ascertain. I have similarly 

sought information about what we think the total value of this scheme is. The property council have 

made some estimates and other estimates have been made, but it is very difficult to know or to quantify. 
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So no, it will not. But I guess in any informal or formal dispute resolution process, it is available to 

parties to explain their own circumstances. 

 Ms PATTEN: Minister, you mentioned in your summing up—and I appreciate that—the notion 

of looking at the value of the property today rather than the value of the property when the lease was 

signed three years ago. That assessment of what the value of the rent might be, will that be something 

that the regulations will enable to be assessed? 

 Ms PULFORD: Because it is so difficult to ascertain the current commercial rate, the decision was 

made that the foundational concept be around the proportionate loss of earnings in the business—that 

is, the business of the tenant. 

Clause agreed to; clause 2 agreed to. 

Clause 3 (16:49) 

 The DEPUTY PRESIDENT: I invite Ms Patten to move her amendment 1, which is a test for all 

of her remaining amendments. 

 Ms PATTEN: Thank you, Deputy President. I will not move that amendment now. I feel that I 

have had certainty from the minister and a commitment from the minister that we can work together 

to achieve what those amendments were intended to do via other methods. 

Clause agreed to; clause 4 agreed to. 

Clause 5 (16:51) 

 Ms PATTEN: In regard to the preconditions that must exist to be met before a rent relief 

application may be made, is there any precondition for the making of the order when the landlord 

attends the mediation, or is it only when they do not attend? 

 Ms PULFORD: The regulations, as the member will know, cannot be made until the bill has 

passed, but it is our intention to have the regulations made well before the current arrangements expire, 

which means that the thinking on them is certainly well advanced. 

On the question of the circumstances under which an order can be made, it relates less to attendance 

or non-attendance—it is sort of silent on that—but it is our intention that this is something that is used 

in circumstances where there is no preparedness to negotiate in good faith. 

 Ms PATTEN: So the preconditions that must exist or be met before a rent relief application may 

be made—this would relate to just a lack of willingness from the landlord? The precondition would 

be that there was no willingness of the landlord or there was no willingness of the tenant to move on 

their positions? 

 Ms PULFORD: The making of orders are for circumstances where parties are not negotiating in 

good faith. 

 Ms PATTEN: Thanks, Minister. I am just trying to understand the preconditions that must exist. 

 Ms PULFORD: I have not got a lot to add, but it is the intention that the regulations will enable an 

order to be made in circumstances where there is a refusal to participate or a refusal to participate and 

negotiate in good faith. 

 Ms PATTEN: When we are looking at the process of dealing with and deciding the applications 

referred to around binding orders, can I confirm that, in regard to the criteria to be applied, is the effect 

that that would have on the landlord a factor that would be considered? Would that be a relevant factor? 

 Ms PULFORD: An order would only be made in circumstances where there was an unwillingness 

to participate or to effectively participate. By then the order is made, but it is our intention to enable 

through the regulations the commissioner to amend an order if later there were some extenuating 
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circumstances, like for instance the landlord was incapacitated or some other circumstances arose 

where the order then no longer seemed appropriate. 

Can I just add that you would not get an order made in circumstances where you knew the landlord’s 

situation, because they are not participating by definition. Does that make sense? 

 Ms PATTEN: Yes, thank you. I think what I am trying to understand is: it may be that it is not so 

much that a landlord is not participating but that they do not agree with the circumstances or they do 

not agree that it is a fair result that the commissioner may have come to in the mediation, so then an 

order is made because they do not agree. During that process, would there be a position for the 

landlord’s own financial situation to be considered in making that order? So okay, the landlord is not 

agreeing to pay, but there may be some extenuating circumstances, like the landlord will go bankrupt 

if that condition, that waiver or that rental condition was made. 

 Ms PULFORD: So if an order were made in circumstances where there was subsequently 

information made available, then it would be open to the commission to amend the order. It would be 

open to the landlord to appeal the order to VCAT. But the order would only be made if the landlord 

was not participating in good faith, so by definition if the landlord is participating and saying, ‘This is 

going to send me over the edge’, then the order would not be made in those circumstances, because 

that is not what they are for. 

Clause agreed to; clauses 6 to 15 agreed to. 

Reported to house without amendment. 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (17:01): I move: 

That the report be now adopted. 

Motion agreed to. 

Report adopted. 

Third reading 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (17:02): I move: 

That the bill be now read a third time. 

 The DEPUTY PRESIDENT: The question is: 

That the bill be now read a third time and do pass. 

House divided on question: 
 

Ayes, 33 

Atkinson, Mr Gepp, Mr Ondarchie, Mr 

Bach, Dr Grimley, Mr Patten, Ms 

Barton, Mr Hayes, Mr Pulford, Ms 

Bath, Ms Kieu, Dr Rich-Phillips, Mr 

Bourman, Mr Leane, Mr Stitt, Ms 

Crozier, Ms Lovell, Ms Symes, Ms 

Davis, Mr Maxwell, Ms Tarlamis, Mr 

Elasmar, Mr Meddick, Mr Taylor, Ms 

Erdogan, Mr Melhem, Mr Terpstra, Ms 

Finn, Mr Mikakos, Ms Tierney, Ms 

Garrett, Ms O’Donohue, Mr Vaghela, Ms 
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Noes, 3 

Cumming, Dr Limbrick, Mr Quilty, Mr 

Question agreed to. 

Read third time. 

 The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with 

a message informing them that the Council have agreed to the bill without amendment. 

Business of the house 

ORDERS OF THE DAY 

 Ms STITT  (Western Metropolitan) (17:10): I move: 

That the consideration of orders of the day, government business, 1 to 5, be postponed until later this day. 

Motion agreed to. 

Bills 

RETAIL LEASES AMENDM ENT BILL 2019 

Second reading 

Debate resumed on motion of Ms TIERNEY:  

That the bill be now read a second time. 

 Mr RICH -PHILLIPS  (South Eastern Metropolitan) (17:10): The bill we are dealing with now is 

also a bill on retail leases, but the context for this bill is very different to the bill that we have just 

concluded. In fact this retail leases amendment bill first hit the Parliament in October of last year and 

therefore predates all the debacle that we have with the COVID virus. In fact the bill before the house 

now is one which makes a number of largely administrative changes to retail leases in Victoria, and 

there are basically two major tranches of changes in this relatively short bill. The first is with respect 

to the Building Act 1993 and the second is in relation to the Retail Leases Act 2003. 

In relation to the Building Act 1993 the bill will make changes or make clarification with respect to 

responsibility for essential safety measures which are required under the Building Act. These are 

things such as physical infrastructure, fire safety requirements and health and safety requirements 

which are required to be in commercial buildings. An advisory opinion issued in 2015 by VCAT said 

that under existing legislation landlords must bear the cost of compliance with ESM and cannot pass 

this obligation on to tenants as outgoings in their leases. Because of that advisory opinion from VCAT 

in 2015, uncertainty has been created around the capacity for landlords and tenants to enter into 

agreement whereby the cost of essential safety measures is actually handled by the tenant rather than 

the landlord. So VCAT, in issuing that advisory opinion, actually changed what was understood to be 

the situation for a landlord and a tenant to contract as to responsibility for ESM, be it capital cost or 

maintenance cost. 

So the bill before the house today seeks to clarify the situation that the cost of essential safety measures 

can in fact be passed on to a tenant if there is an agreement between the landlord and the tenant—and 

obviously that rider is an important part of the provision in clarifying that it is by agreement, because 

there is some concern within the industry generally that this provision could have the perverse effect 

of actually enabling those costs to be passed on to tenants where that is actually not the content of an 

agreement between a landlord and a tenant. So that should not be the case. The way that the provision 

is drafted it should not allow for that to occur, but that is a concern that exists among a number of 

retailers and retail representative bodies—that although this provision is to clarify a statement made 

by VCAT, there are concerns that it will have the perverse outcome of going the other way, effectively 

providing unilateral capacity to pass on those costs, which is not the intention. It was not the existing 
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circumstances and it is not the intention of this clause, but obviously there will need to be appropriate 

oversight to ensure that this provision, when it is inserted in the Building Act, does not have that 

unintended outcome of unilaterally allowing those ESM costs to be passed on. 

The other element of the bill relates to amendments to the Retail Leases Act—largely administrative 

amendments arising from the small business regulation review which was announced in 2016—and 

the elements of the principal act which will be amended by the bill are to require landlords to give 

information to tenants under retail premises leases in a more timely manner. This is a requirement that 

14 days advance notice, if you like, be given to a tenant in taking out a lease. Under this provision they 

need to receive the lease and the disclosure statement 14 days before the lease takes effect. This is a 

change from the current seven-day minimum which is in the act. 

Now, criticism has been raised by some property lawyers in respect of this insofar as an obligation to 

provide the information seven days before a lease comes into effect, which is the current provision, 

does not oblige a tenant to sign a lease after seven days. The criticism has been made that inserting 

14 days into the act reduces flexibility for tenants and landlords who wish to enter into a lease. There 

may be circumstances where they wish to enter into a lease as quickly as possible. Currently they 

cannot do that any shorter than seven days because of the notice requirement, and with this bill they 

will not be able to do it any quicker than 14 days. Property lawyers have noted that if tenants want 

longer than the current seven-day minimum that is in the existing act, they have the capacity to not 

sign the lease until they are ready to sign the lease. It is not at all clear what increasing the notice period 

from seven days to 14 days is going to achieve, other than take away flexibility which is currently 

there, because any tenant now can determine not to sign a lease for 14 days or longer until they are 

satisfied. 

Another change to the Retail Leases Act will be to clarify the time frame within which landlords must 

return security deposits to tenants under retail premises leases. The act currently provides that where 

a security deposit is paid under a retail lease and the lease ends, subject to the premises being returned 

in a satisfactory state, the landlord is obliged to return the deposit within a reasonable time. Now, that 

is obviously open to interpretation, and it is open to misuse, so one of the amendments of the bill will 

be to change the requirement to return a deposit in a reasonable time frame to a requirement to return 

a deposit within 30 days. We believe that is a reasonable change to clarify when those security deposits 

should be returned. 

The third element of amending the Retail Leases Act is to create a new early rent review process for 

tenants under retail premises leases. This is a new obligation on a landlord to advise the tenant three 

months before the exercise of an option for an extension of the lease that that deadline is coming up, 

to advise on an updated disclosure statement and to allow a rent review process to take place. There is 

a provision in there to ensure that a tenant is not disadvantaged by a rent review process triggered by 

that three-month period so that it cannot be used in cases of falling market rents to lock in a historically 

higher rent. That notice period, we believe, is a reasonable step to ensure that negotiations around rents 

can take place prior to a new lease being executed. 

The fourth element in respect of the Retail Leases Act is to establish a cooling-off period for the 

renewal of retail premises leases in certain circumstances. The amendments to the Building Act are to 

clarify—or correct, even—the advisory opinion which was issued by VCAT in 2015 regarding 

essential safety measures to ensure that existing practice is preserved, and we do need to guard that it 

does not lead to perverse outcomes with those costs unintentionally or unilaterally being passed on to 

tenants. 

The other changes with respect to the Retail Leases Act are relatively minor and administrative, with 

the exception of the increase to a 14-day notice period for new leases, where we do have some concerns 

and industry does have concerns. The other changes seem to be reasonable, and accordingly we will 

not be opposing this bill. 
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 Ms TAYLOR  (Southern Metropolitan) (17:20): We know that small businesses are doing it 

particularly tough. The coronavirus has presented challenges that they probably never anticipated. This 

legislation reflects two key election promises that were made by our Premier and our government, and 

it is really part of our ongoing commitment to small businesses that these changes are being brought 

through. 

The first aspect, already raised in the chamber, is with regard to essential safety measures—things like 

fire hydrants, safety exits, exit lights and those kinds of things—when they are installed and 

constructed in the building and at the end of the day who pays for that, and giving clarity to that 

process. This bill clarifies that landlords can continue to pass on the cost of repairs, maintenance or 

installation, if mutually agreed, of essential safety measures to retail tenants. Really, at the end of the 

day this is about cementing the status quo and giving much-needed certainty to small businesses at a 

time when there is significant disruption to the commercial real estate market. I should say that the 

reform is separate from the government’s COVID-19 commercial tenancy relief scheme, which 

facilitates agreements between landlords and tenants to reduce rent where required—so I am just 

making that clarification. 

The second aspect of the legislation involves a number of changes arising from the Small Business 

Regulation Review (Retail Sector) Action Statement. Our government undertook extensive 

consultation, directly surveying 600 businesses at industry round tables in Melbourne and across five 

regional cities, and targeted engagement, including with the Small Business Ministerial Council and 

the Multicultural Business Ministerial Council. Written submissions from businesses were also taken 

on board. 

The first of these changes is, as has been discussed, setting a time limit for the return of the security 

deposit, noting that cash flow is everything to a small business. ‘As soon as practicable’ was 

unfortunately problematic and unfortunately interpreted in many ways, and not necessarily in a way 

that was fair. So it now is within a maximum of 30 days. This basically gives greater transparency and 

should reduce the disputes between landlords and tenants. 

The second change contained within this legislation came about directly from consultation under the 

small business regulation review. It will allow more time to consider new leases, because—and this 

goes to Mr Rich-Phillips’s point about why we are extending from seven to 14 days—the small 

business regulation review found that many small businesses’ leasing issues were caused by 

businesses not having taken enough time to consider their proposed lease prior to signing, and this is 

definitely one of those circumstances where you do not want a surprise after the fact. So giving small 

businesses that extra amount of time, a certain amount of time, to get the expert advice and make sure 

that they are fully informed as to the ramifications of their lease will reduce disputes once the lease is 

agreed. That was found through consultation, and it makes sense for our government to take that wise 

decision on board. 

The final reform contained within this legislation is the requirement for more information to be 

provided to commercial tenants considering options to renew their lease. Again this makes good, good 

sense, because we do not want tenants having to undertake an option to renew without knowing, for 

instance, what the rent will be, because surely rent is going to be one of your fundamental costs; it is 

an ongoing cost and not one that you can necessarily escape, subject to extenuating circumstances. So 

this has meant in the current circumstances some business owners will only discover their rent has 

increased after they have exercised the option to renew. That cannot be a good thing. These changes 

within the legislation seek to ensure that tenants are all informed of all key changes to the lease, 

including the rent. I think that makes really good sense. When you think about people in the 

community who have their small businesses, giving them more certainty and giving them more clarity 

has got to be a good thing. 

How is this going to be undertaken? The bill will change the timing that landlords have to provide 

information to tenants from the current six to 12 months before the option date to a minimum of three 
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months before the option date. This will ensure that tenants are in a better position to request 

information on the current market conditions before signing the lease. You can see a significant 

difference. There could be huge changes in the market from the outset of 12 months versus three 

months, for instance. This makes for another very positive change, and the cooling-off period, which 

was alluded to, again gives an extra buffer to the tenant, noting that if the tenant says ‘No’ at any point, 

they cannot change that decision within that cooling-off period. 

When you look at these amendments, they are very much factoring in all sides of the situation—the 

challenges of landlords, the challenges of retail tenants—and they make very good sense, particularly 

I should say in light of all they are having to go through at the current time. 

 Mr ERDOGAN  (Southern Metropolitan) (17:26): I am pleased to have the opportunity today to 

contribute to the debate on the Retail Leases Amendment Bill 2019. This bill comes at a difficult time 

for small businesses across Victoria. We know they are doing it tough through this coronavirus 

pandemic, and this bill reflects on a couple of election promises but also on our ongoing commitment 

to Victorian small businesses. I was heartened to hear our previous speakers, Mr Rich-Phillips and 

Ms Taylor, express support for this bill. I think it is important that we have consensus about small 

businesses in our state, especially during these difficult times. 

There are a number of aspects to this bill, but one in particular is the way in which costs are apportioned 

between tenants and lessors. The essential safety measures are set out in schedule 8 of the Building 

Regulations 2018. I know this is about five pages long, but there are some common examples that we 

will all know about common safety measures. Sprinkler systems, cladding, exit signs and air-

conditioning systems are all covered. 

This bill clarifies that the landlord can continue to pass on the cost of repairs, maintenance or 

installation, if mutually agreed, of essential safety measures to retail tenants. All these changes are 

prospective in application and will not affect the legality of leases with existing provisions. That is 

important. It is not retrospective; it is prospective. That is an important principle in the rule of law. 

This cements the status quo for these arrangements and provides much-needed certainty for small 

business owners and landlords at a time of significant disruption in the commercial real estate market. 

This reform is separate to the government’s COVID-19 commercial tenancy relief scheme, which 

facilitates agreements between landlords and tenants to reduce rent where required. 

There are a number of other ways this bill affects retail sector leases. A lot of these aspects come from 

the small business regulation review—namely, the retail sector action statement. It also builds on the 

Retail Leases Act 2003. It is important that this government is consultative and that it responds to 

community expectations and demands. Through the process, before making these changes, we 

consulted 600 businesses directly, we had industry round tables and also there was engagement with 

the Small Business Ministerial Council and the Multicultural Business Ministerial Council as well as 

hundreds of written submissions supplied by small businesses across our state. 

A number of changes have already been discussed by previous speakers. My colleague Ms Taylor 

articulated them line by line, but a few of them do stand out to me and are worth mentioning. The 

reform replaces the current language in legislation—changing the requirement from being ‘as soon as 

practicable’ to within a maximum of 30 days for the return of a security deposit. This non-specific 

term can lead to disagreement, and whenever there is disagreement it leads to dispute and it leads to 

time in VCAT and the court system. We want to prevent all that, and that is why we are introducing 

greater clarity with the 30-day time limit. That is the purpose of that limit. Clarity means no disputes, 

it means we get to move on and both parties are happy with that solution. It also allows transparency—

it is not just about clarity but transparency—and it also aligns it with the Australian supplier payment 

code, to which Victoria is a signatory and which requires 30 days for suppliers. 
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An important point to make also is that this reform will not impact the right of landlords to recover 

costs where the tenant has not fulfilled their obligations. If a tenant does not satisfy their obligations, 

the landlord will use the bond to the extent necessary to cover those expenses—very important. 

There are other changes as well. I will not go into all of them. Much was made by previous speakers 

about the requirement for prospective tenants increasing from seven to 14 days. I know Mr Rich-

Phillips raised an issue around that, asking why it is so prescriptive. But I think it is needed just for 

that whole point about clarity. Clarity means no disagreements, no disputes, no litigation. It is better 

for all parties involved. 

There are a number of other elements of this reform. I guess the final point I would like to make is that 

these reforms are aimed at helping the retail sector move forward. They are going to need this clarity 

in future planning, especially on the recovery side of this pandemic that we are all experiencing. It also 

requires greater lead times in terms of information when options to renew are being discussed. A lot 

of the specifics have already been mentioned in this place. I will not divert into those, as they have 

been mentioned. But I do note that the opposition did allow this bill to pass on the voices when it was 

brought to the other house. I think that is important, and I hope they do the same this time. These 

reforms are aimed at— 

 Mr Finn  interjected. 

 Mr ERDOGAN : Thank you, Mr Finn. I am sure that this bill will facilitate businesses, as I said, 

into recovery. We need to move forward, and in doing so this bill provides that framework. It leads to 

a framework which will remove the need for disputes, the removal of, I guess, the opaqueness. The 

clear transparency and the clarity are going to lead to a better solution for retail leases. So I want to 

support this bill. I commend it to the house. I expect all colleagues and maybe the whole house to have 

some consensus on this one. I commend the bill to the house. 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (17:33): I thank all members for their 

contributions to the debate on this bill this afternoon. They are small but important changes. Some 

acquit some recommendations from the small business regulation review retail action statement. 

Another acquits an election commitment, so I thank members for their intended support. 

Just in summing up, I would like to advise the house that the government will continue to work with 

the Shopping Centre Council of Australia and other key stakeholders to ensure the ongoing 

maintenance of essential safety measures in commercial leases not covered by the Retail Leases 

Act 2003 are given proper consideration and due process. The safety of tenants and retail consumers 

remains our paramount priority, and this bill will certainly advance that. So again, thank you, and I 

commend the bill to the house. 

Motion agreed to. 

Read second time. 

Third reading 

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (17:34): I move, by leave: 

That the bill be now read a third time. 

Motion agreed to. 

Read third time. 

 The ACTING PRESIDENT (Mr Gepp): Pursuant to standing order 14.27, the bill will be 

returned to the Assembly with a message informing them that the Council have agreed to the bill 

without amendment. 
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Adjournment  

 Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, Minister for Small Business) (17:35): It seems a little strange after 

last Tuesday, but I believe that the time has come for me to move: 

That the house do now adjourn. 

WASTE AND RECYCLING MANAGEMENT  

 Mr ONDARCHIE  (Northern Metropolitan) (17:35): My adjournment matter tonight is for the 

Minister for Energy, Environment and Climate Change, and it involves recycling in Melbourne’s 

north. In July I invited Preston residents to complete my community survey, and I want to thank those 

residents who returned the survey. The feedback that I got is that they care for their community and 

they are concerned about the environment and the state of recycling in Melbourne’s north. Tens of 

thousands of tonnes of recycling has been stockpiled in warehouses across Melbourne or sent to 

landfill because of the government’s failure to act. To achieve sustainable recycling outcomes for 

Melbourne’s north we must develop a local capacity to sort and recover recycled materials. The action 

I seek from the minister is for the government to fix the recycling industry in Melbourne’s north; to 

provide support to fix our recycling industry and to develop new and upgraded facilities; to support 

the research, development and commercialisation of innovative technologies; to introduce a new cash-

for-containers program for recyclable drink containers; to modernise recycling standards; and to create 

more employment opportunities in Melbourne’s north around the recycling sector. 

COVID -19 

 Mr FINN  (Western Metropolitan) (17:36): I wish to raise a matter this evening for the attention of 

the Premier. I have received correspondence recently from the Altona Sports Club, which is a great 

community and family club down on the foreshore at Altona. I have been there on a number of 

occasions. In fact it is near the dog beach at Altona, and I am sure there will be a number of members 

who are aware of that. It is one of the favourite spots for my family, and particularly our dog, Bobby 

dog, on a hot summer’s day. 

The club celebrates its 60th birthday this year, but unfortunately its 4000 members do not have a great 

deal to sing about. The club at this point in time is suffering, and it is suffering big-time. When clubs 

opened some time ago with just 20 per room, the club ran at a considerable loss. Under similar 

circumstances in the future, I am told that it would not be possible for the club to reopen. The club 

would in fact remain closed if they were forced to operate under those circumstances. 

The general manager of the Altona Sports Club, Gavin Comport, is a good bloke actually and he does 

a good job down there. I should also say that they do a lot of great charity work. I recall one concert 

they had down there for autism awareness. It was a gem, and a great deal of money was raised for a 

local family that was having some difficulty with a child with autism at the time. Gavin Comport, the 

general manager, says: 

The Altona Sports Club understands our COVID-safe obligations and has a comprehensive COVID-safe plan 

in place. We are committed to opening with a safe environment that allows our staff to be re-employed and 

our local suppliers to get the economic boost they need. We are committed to opening. 

Now, that is great news for the local community and great news for the club members, obviously, but 

they need some assurance from the government that they will be able to open under the right 

circumstances. What I am asking the Premier to do is to be aware of a comprehensive industry plan 

that has been put to him and to act upon that, because there are clubs—Altona Sports Club is one of 

them, obviously—right across Melbourne who are suffering in this way. I ask the Premier to take on 

board this plan that has been put forward and to allow these clubs to open in a safe and COVID-

protected environment for the benefit of the community and of their staff. 
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PRISON DRUG AND CONTRABAND USE 

 Ms MAXWELL  (Northern Victoria) (17:39): My matter tonight is for the Minister for 

Corrections. Obviously it is difficult to say many positive things about Victoria’s very frustrating 

experience in relation to COVID-19 at the moment. It is therefore a rare pleasure to talk today about 

one of the few benefits associated with the virus and the accompanying restrictions and lockdowns 

with which we have all become so familiar. Namely, that benefit is the dramatic fall in the amount of 

contraband that has been entering the state’s prisons during this period. While still a few months behind 

real time, the latest official drugs-in-prisons report for Victoria already points to a dramatic reduction, 

particularly in the frequency of positive drug tests during those periods of the pandemic for which the 

numbers are now available. Through March and, even more graphically, April and May there were 

very noticeable falls, especially in the percentage of positives among the monthly random drug tests, 

from 5.41 per cent right down to 3.21 per cent. That is now the lowest percentage of any time in the 

past two years. Similarly there has been a significant decrease in the percentage of positives for 

targeted drug tests, with the 6.21 per cent for May 2020 representing the lowest mark ever recorded. 

Naturally all these changes have occurred, very tellingly, amid a period during which prison visiting 

arrangements have reverted from face-to-face contact to virtual interaction. 

Whilst it would be preferable if these figures were still lower even than they are now, it is nonetheless 

incredibly heartening to see them falling so significantly. We know that for as long as there are 

abundant supplies of drugs in particular entering our prisons, then this will trigger countless other 

problems too. It is not only enormously troubling that many inmates still suffer from drug addictions, 

often right up to the end of their sentence and beyond, but also generally enormously consequential. 

Given all of that background, the action I seek is that the minister indicate whether the learning from 

the COVID period in relation to the smuggling of contraband will be translated into more permanent 

changes to policies and processes. I seek that action because not only have the changes of recent 

months proven to be overwhelmingly in the community’s best interest in reducing the smuggling of 

contraband into prisons; ultimately they will have also improved the overall long-term health and 

wellbeing of the prisoners themselves. Indeed if a reduction in the supply of contraband was to become 

a so-called new normal for prison visits, it would be an outcome from COVID that would undoubtedly 

enjoy very widespread support. 

WONTHAGGI SPECIALIST  DISABILITY ACCOMMOD ATION  

 Ms BATH  (Eastern Victoria) (17:42): My adjournment matter this evening is for the Minister for 

Disability, Ageing and Carers, the Honourable Luke Donnellan in the other place, and it relates to a 

constituent who is applying for specialist disability accommodation (SDA). Eighteen-year-old 

Adelaide Volard has severe intellectual and severe physical disabilities. She has severe functional 

development, development delay and autism attributed to Lennox-Gastaut syndrome. She has 

uncontrollable seizures which are increasing in frequency. Her doctor, Karen Langston, indicates 

Adelaide requires very high levels of support to clothe, to eat, to move, to drink and to meet her 

personal care needs. Even with appropriate modifications within the home and technologies within the 

home, Adelaide’s family and unpaid supports face significant challenges in supporting her around-

the-clock needs. 

You only have to meet Adelaide, as I did some four years ago, to understand the daily effort her family 

requires to maintain her wellbeing, as they do so lovingly every day. In line with her national disability 

insurance scheme goals and her NDIS funding, it is beneficial for Adelaide to live in independent 

housing where she can receive full assistance from staff who are equipped to provide her with a 

fulfilling life within that small community. 

In June this year Adelaide was offered accommodation in a highly suitable house in Wonthaggi 

pending her specialist disability accommodation housing plan approval. Kate, Adelaide’s mother, who 

I have spoken with on a number of occasions in the last few days, said that she cried when she 

inspected the premises, knowing how it would meet Adelaide’s every need and that she was chosen 
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also by the house to go there. Despite demonstrating that Adelaide’s needs fit the regulatory 

requirements for SDA funding, it was deemed by the panel that the application was not strategic and 

failed to address the criteria in fullness. The application in effect was the problem, not the status of the 

participant. 

Unable to be held over, the family are devastated that the room will be readvertised. If this happens, 

not only will Adelaide miss out on achieving her NDIS goals; she will miss out on the critical care that 

she and her mother and father desperately need. I am happy to provide additional information around 

her case number. Her family are making an appeal with a new appraisal. So, Minister, I seek your 

intervention in certainly an urgent manner to resolve this issue and ask you to fast-track the SDA 

appeals process for Adelaide to enable Adelaide’s family to accept the offer in Wonthaggi, where she 

will be extremely well looked after and in close proximity to her family. Minister, there are cases that 

need special consideration, and this is definitely one of them. 

COVID -19 

 Dr CUMMING  (Western Metropolitan) (17:45): My adjournment matter is to the Minister for 

Police and Emergency Services in the other place, and the action that I seek is for the minister to restore 

the confidence in the community in the police force. The recent arrest of a young pregnant woman for 

incitement was recently live streamed on social media. The approach, to me and thousands of others, 

was heavy handed. It is a mother’s instinct to protect her unborn child and to protect her belly, and to 

take that away from her—to put her hands behind her back—showed no understanding of the 

importance of protecting the unborn child. She was charged with incitement for creating an event. 

There was no simple asking her to take the post down or explaining what she could have been doing 

wrong. Assistant Commissioner Cornelius said that the officers did nothing wrong, that they cannot 

be faulted, but the optics were wrong. 

I have always held the police in the highest regard for the work that they do in protecting our 

community, and so do many of my community members. I have always had an excellent relationship 

with the police in my area, which I have developed over many years in my local government roles. 

Earlier this year the whole state mourned for the four police officers that were killed, and now I have 

been inundated with hundreds of messages from people who no longer trust the police and who think 

that the power they have been given is extreme. I have also had a mother just recently contact me 

telling me that due to this she has advised her children to call 000 in an emergency and to ask for the 

fire brigade. Throughout the last week I and other members of the Council have asked for compassion 

from the government, for it to listen to what the community is saying. The community feels that we 

are descending into a police state, but the police are only carrying out what the government directions 

are under these emergency orders. So, Minister, what are you doing to restore the confidence of the 

community in our police force, and can the police change their current practice and handcuff pregnant 

women with their hands in front of their belly to enable them to protect their unborn child? A simple 

change in procedure will make a very big difference. 

COVID -19 

 Dr BACH  (Eastern Metropolitan) (17:48): My adjournment today is for the Minister for the 

Coordination of Jobs, Precincts and Regions: COVID-19. Victorian businesses, as we have discussed 

at some length today here in this house, are hurting—they are being destroyed. Victorian business 

people, especially small business people, vested their trust in their government at the start of this 

pandemic to do its best to the best of its ability. They were informed time and time again that decisions 

would be made based on the very best scientific evidence and indeed that they would be supported. 

They wholeheartedly expected that there would be a negative impact upon them, and they were more 

than willing to play their part—to flatten the curve, as we used to hear, and also to fight the virus. 

When they were able to open up businesses again they wholeheartedly embraced the various additional 

regulatory requirements upon them to ensure that Victorians remained safe. 
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Now, Mount Waverley, in my electorate, had over 9300 businesses going into this pandemic, of which 

the ABS found in August over a third will find it difficult or very difficult to meet basic financial 

commitments into the future. It is time to listen to the science again. It is time to make sound public 

policy that of course always keeps the health and safety of Victorians at the forefront whilst also 

bearing in mind the importance of positive community, economic and broader wellbeing outcomes. 

And so I call on the minister to work hard and indeed lobby on behalf of local businesses in my 

electorate, in particular those doing it so tough in Mount Waverley, to bring the Premier and his gang 

of eight to reassess the so-called road map in order to allow businesses to reopen now, with COVID-

safe plans of course and prudent public health measures. 

COVID -19 

 Mr LIMBRICK  (South Eastern Metropolitan) (17:50): My adjournment debate item is for the 

attention of the Minister for Health. I imagine that every one of us currently lives in a home which 

they inspected physically before they purchased it or moved into it. To live in a house is one thing, but 

a home is what we all strive for. It is a haven, a place where we eat, rest and play. So it is only fair that 

one would want to physically see the place in which they will spend much of their life before 

committing to it. To see a property in person is essential in deciding if it is right. You can gauge the 

noise and traffic, see where the sun shines, check the structure, understand the neighbourhood and 

observe the small things that matter most. The importance seems self-evident. 

While we are stuck in lockdown our homes are the centre of our universe, especially since most 

Melburnians are locked in for 23 hours a day. For those moving to a new house during these difficult 

times, the importance of inspecting a property in person is paramount. Some of you may be wondering 

why someone would choose to sell or buy a house at this time. Well, for some it is not a choice. I was 

recently contacted by a constituent who is deeply concerned about the wellbeing of her two parents 

aged in their 80s. Her father has health issues which require a high level of care. Given their age and 

condition, the family decided it was time for them to downsize and move closer so the daughter can 

easily check in and provide care. 

Their existing house has been sold and settlement is fast approaching; however, they have not yet 

secured a new house. This is not because there are no houses available but because they cannot bring 

themselves to purchase a house without inspecting it. Both of her parents are migrants and have 

worked their whole lives to enjoy a home. They are not willing to hand over their savings for a house 

they have only viewed through a screen. The constituent pointed out that, given their age, this may be 

their last home, so for them it is imperative that they are happy with it. This has been tolling on both 

her and her parents, and I quote: 

My father is calling me every day literally bawling his eyes out as he feels like he is homeless. He feels that 

he will end up on the street. 

… 

I have never seen my father bawl, literally bawl and howl from despair. 

My request to the minister is to urgently repeal the restriction of property inspections of houses for 

sale, provided that (a) there is only one person in the building at any time, (b) the individual inspecting 

and the agent are wearing adequate PPE, (c) the individual inspecting agrees to minimise physical 

contact with the property and (d) the agent waits outside during the inspection. This allows for an 

essential service to help meet the needs of prospective buyers while practically minimising risk to both 

the agent and the potential buyer. Physical inspections should still be the final step in the process, and 

virtual inspections, videos and photos should still be utilised as setting the basis of interest in a property. 

COVID -19 

 Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (17:53): My matter for the 

adjournment today is for the attention of the Minister for Creative Industries, and it relates to the 

situation of many of the private art galleries. These are for-profit galleries and some not-for-profit 
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galleries, but these are private galleries; they are not public ones. They are ones that are held by an 

individual or a trust or some other group of that nature. By their nature they are actually galleries that 

often have reasonable space. They are often in small, but spacious nonetheless, shopfronts, and they 

have been treated along with many of the major galleries as being open only at the very last phase, and 

yet people can come in in a very controlled way. They can sign forms, so you can have appropriate 

COVID plans in place. 

It seems that the Minister for Creative Industries has not understood that it would be better if 

commercial retail art galleries of this type were treated in the same way as general retail rather than as 

large galleries with huge gatherings of people. I should say that many of these are privately owned, 

independent of government and of state or federal money. They represent Australian, including 

Indigenous, artists. They range in size from sole operators to slightly larger concerns which employ a 

small number of local staff. They operate on retail trading hours and days and play a very significant 

role in local tourism, particularly in regional Victoria but also right across Melbourne and the 

Mornington Peninsula. And many of these galleries are also sole traders who have got a significant 

relationship with the local artist community that they indeed support. 

I have written to the minister about this. What I have sought for him to do is intervene and insist that 

the galleries be subject to general retail as opposed to the specialist sort of category that the government 

seems to want to put them in, and these commercial galleries would then be in a much better position. 

They have already been closed for close to seven months, and they have got no support—most of 

them—from the state government, so it has been a very significant concern. I know that Michael 

O’Brien, as Shadow Minister for Small Business, is interested. But I have responsibility for creative 

industries and arts, and I seek that the minister intervene and review this classification and that, subject 

to proper COVID metrics and rules and requirements, these galleries be opened as early as possible 

given their importance to the local community. 

COVID -19 

 Mr QUILTY  (Northern Victoria) (17:56): My adjournment matter is for the Minister for Police 

and Emergency Services. Some members in this place have complained that they have received threats 

and other nasty messages following their support of the use and extension of emergency powers. This 

is of course never acceptable. Those members feel like they are the victims of violence for merely 

doing their job as parliamentarians. The Liberal Democrats opposed the extension of emergency 

powers precisely because we oppose the use of violence against Victorians. The members in this place 

who voted in favour of these powers voted in favour of the use of violence—the violence we have 

seen playing out on our screens. By voting for the emergency powers, members in this place have 

arrested Victorians merely because they exercise their right to assemble peacefully. These politicians 

have smashed in people’s doors, confiscated possessions and threatened and abused others, and they 

have done this because these people talked about going outside without an approved reason. These 

members sent enforcement officers to break into a pregnant mother’s home and to haul her off in 

handcuffs in front of her children because she talked about meeting up with other people outside. 

Violence is still violence even when it flows from a vote cast in Parliament. Zoe Buhler did not bring 

her arrest on herself. The people who arrested Zoe are not just the police who put the cuffs on her. 

They are the members in this place that ordered it. The members of the Labor Party arrested her, Andy 

Meddick arrested her, Fiona Patten arrested her and Samantha Ratnam arrested her. To these 

politicians, I remind you: you arrested her every bit as much as the officers at the scene did. The 

violence of her arrest is violence that you have perpetrated. Every single time we pass a law in this 

place we put people under the threat of violence, the threat of having their heads stomped. I ask these 

politicians to reflect on how the threats and insults they have received have made them feel. I further 

ask them to reflect on the fact that they have done much more than merely threaten violence. I call on 

the minister to end this political violence when instructing Victoria Police not to arrest people for 

exercising their natural rights. 
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Following matters incorporated pursuant to order of Council earlier this day: 

HUME FREEWAY, AVENEL , INTERSECTIONS 

Ms LOVELL  (Northern Victoria)  

My adjournment matter is directed to the Minister for Roads and Road Safety, and concerns safety upgrades 

at Hume Freeway intersections in Avenel. 

The action that I seek from the minister is to improve safety at the Tarcombe Road, Jones Street and Hume 

Freeway intersection and the Lambing Gully Road and Hume Freeway intersection by installing 80 km/h 

side-road-activated speed signs on the Hume Freeway from Lambing Gully Road to north of Jones Street to 

improve safety for motorists. 

The township of Avenel is located just off the Hume Freeway between Seymour and Euroa, and has the 

highest population growth in the shire of Strathbogie. 

With this growth has also come an increase in traffic movement throughout the area, both locally as well as 

on the adjacent freeway. 

The township itself has developed into a tourist destination, with the development of local wineries and 

farmgate sales industry. 

With their close proximity to the Hume Freeway, the Avenel community have long expressed concerns 

regarding traffic safety in the area, particularly on roads that intersect with the freeway. 

One section of the Hume Freeway that has long caused anguish for locals is the section of road between 

Lambing Gully Road and the Avenel Roadhouse, located at the intersection of Tarcombe Road, Jones Street 

and the Hume Freeway. 

Lambing Gully Road is used extensively by local residents as well as the many visitors to the nationally 

acclaimed Fowles winery. 

The Tarcombe Road–Jones Street intersection is not only used by customers entering and exiting the 

roadhouse but by local families conveying children to and from primary school and kindergarten in Avenel, 

as well as school buses conveying students to school in Seymour. 

I note the recent announcement of the installation of 80 km/h side-road-activated speed signs at two Hume 

Freeway intersections in my electorate, one at the Baddaginnie-Warrenbayne Road and the other at Sharps 

and Taylors Road south of Tallarook. 

Side-road-activated speed signs are significant safety measures where sensors detect traffic on side roads 

approaching the freeway, triggering a speed reduction for freeway traffic from 110 km/h to 80 km/h. 

The Avenel Action Group has long advocated for a speed reduction on the Hume Freeway between Lambing 

Gully Road and the Avenel Roadhouse to improve safety for motorists and the installation of side-road-

activated speed signs at this location would achieve this. 

ANIMA L WELFARE  

Mrs McARTHUR  (Western Victoria)  

My adjournment matter is for the Minister for Agriculture. 

It has recently come to my attention that the Victorian government has commissioned a phone survey about 

proposed legislation on animal welfare. 

While we’re all under house arrest, children are banned from going to school and 250 000 Victorians are 

unemployed, with another 350 000 forecast in coming months, this government’s priorities lie in surveying 

people on their views about animal sentience. 

Surely there are more urgent matters that Victoria’s public servants could be focused on in this crisis, given 

that they are just about the only ones left employed these days. And surely scarce taxpayer dollars could be 

better deployed elsewhere—especially to struggling small businesses. 

One survey question even had the audacity to ask respondents whether they agreed or disagreed with the 

statement: ‘Animals should have the same rights as humans’. 

I’m sure many respondents were left wondering what rights they themselves had been left with, given the 

current abuse of human rights by government edicts based on emergency powers, never mind animals. 

If the government is planning to introduce new animal welfare legislation, it ought to be open and transparent 

about it. 
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The Economy and Infrastructure committee’s inquiry into the impact of animal rights activism on Victorian 

agriculture identified the real agenda behind the so-called ‘animal welfare’ activism, and that was simply 

bringing about an end to all animal meat and fibre production. Animal welfare advocates have never been 

about improving the treatment of animals, but about bringing an end to all animal farming. 

This survey clearly suggests the Labor state government can’t make up its mind on whether it supports farmers 

or farm invaders. 

The inquiry heard from Mr David Jochinke, President of the Victorian Farmers Federation, who told the 

committee that ‘We are one of the most regulated countries dealing with agriculture in the world’. 

Victoria does not need more animal welfare legislation and regulation. We need more protections for farmers 

against activists and gratitude from the government to farmers for keeping the state and nation fed and in the 

export market. 

The action I seek from the minister is to reveal what this new proposed animal welfare legislation relates to, 

including the cost and real reasoning behind this phone survey. 

STARTUP FUNDING PROGRAMS 

Ms VAGHELA  (Western Metropolitan)  

My adjournment matter is directed to the Minister for Employment, Minister for Innovation, Medical 

Research and the Digital Economy, and Minister for Small Business, the Honourable Jaala Pulford, MP. 

On 30 August the minister announced $1.3 million in preaccelerator funding through LaunchVic to support 

a new generation of entrepreneurs and to create high-value jobs for Victorians. The funding to back the new 

generation of startup innovators will support programs for female entrepreneurs as well as aspiring founders. 

Preaccelerator programs provide entrepreneurs with access to the best possible support, advice and networks 

to build new companies that will help to shape our future economy and grow jobs. 

LaunchVic, Victoria’s startup agency, has selected six service providers to deliver preaccelerator programs 

for aspiring founders: SBE Australia, Atto Accelerator, Latrobe City Council—Startup Gippsland, Australian 

Sports Technologies Network (ASTN), University of Melbourne’s Melbourne Accelerator Program (MAP) 

and Roshambo. 

Roshambo will act as a network of preaccelerators in partnership with local councils in Melbourne’s west 

while Startup Gippsland will assist entrepreneurs to build the capability and networks needed to successfully 

run tech-based businesses. 

MAP will expand its Velocity program to support entrepreneurs from across Victoria. Female founders will 

benefit from the programs being delivered by SBE Australia and Atto Accelerator. ASTN will deliver the 

SportsTech preaccelerator program. 

The Victorian startup sector supports almost 19 000 jobs and could contribute an additional 15 000 jobs each 

year over the next 20 years, according to Deloitte Access Economics. 

There is capacity in Victoria to make significant advancements—startup density in Victoria is currently 

300 startups per 1 million people compared with territories such as Vancouver, Singapore and New Zealand 

that have at least 500 startups per million population.  

The action I seek is for the minister to direct her department to provide an update on how aspiring founders 

in the Western Metropolitan Region can access these preaccelerator programs to support the development of 

their business. 

TOBACCO LICENSING SC HEME  

Mr GRIMLEY  (Western Victoria) 

My adjournment matter is for the attention of the health minister, the Honourable Jenny Mikakos, and 

concerns the rollout of a Victorian tobacco licensing scheme. 

Tobacco use is the single leading cause of preventable death and disease in Victoria (and Australia). 

Despite the devastating harm that tobacco causes, cigarettes are currently more readily available in retail stores 

than bread and milk; cigarettes are available in nearly all supermarkets, convenience stores, petrol stations, 

tobacconists and newsagencies. 

The lack of controls on who can sell tobacco in Victoria stands in stark contrast to the regulation of other 

goods, such as pharmaceutical products, firearms and alcohol, all of which cause less harm—combined—

than tobacco products. 
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Given rising sales of illegal tobacco and e-cigarette products, it seems only fair for the state government to 

consider implementing a licensing scheme in Victoria. With Queensland formally considering a similar 

scheme, Victoria is the only state in Australia not to have a licensing framework for tobacco products. 

If implemented in full, a retail licensing scheme has the ability to: 

• improve public health outcomes by increase the effectiveness of tobacco control policy 

enforcement aimed at preventing youth uptake and reducing overall smoking rates 

• provide a means for gathering accurate data regarding the number, type and location of tobacco 

and e-cigarette retailers and to communicate with the retailers—for example, if an e-cigarette 

device was found to be faulty 

• relieve enforcement responsibilities (that could easily be handled by others) from a very busy police 

force. 

Additionally, the scheme has the ability pay for itself; a very small licensing fee would be sufficient to cover 

the costs of management, enforcement and education given the large number of retailers in Victoria. The 

scheme could also leverage a revenue for the state through fines given to those who continue to break the law. 

For a progressive government which prides itself on a world-class health system, this seems like a no-brainer. 

Therefore the action that I seek is for the health minister to establish a tobacco licensing scheme in Victoria 

which benefits both consumers and retailers. 

RESPONSES 

 Mr LEANE  (Eastern Metropolitan—Minister for Local Government, Minister for Suburban 

Development, Minister for Veterans) (17:58): There were nine adjournment matters directed to a 

number of ministers. I will make sure that those adjournment matters make it to those relevant 

ministers in an efficient manner. Hopefully they will get responses in an efficient manner as well. 

I also have 29 responses to previous adjournment matters, which will be distributed to the relevant 

MPs after I sit down. 

 The PRESIDENT: The house stands adjourned. 

House adjourned 5.59 pm. 



WRITTEN ADJOURNMENT RESPONSES 

2792 Legislative Council Tuesday, 15 September 2020 

 

Written adjournment responses 

Responses have been incorporated in the form supplied by the departments on behalf of the 

appropriate ministers. 

Tuesday, 15 September 2020 

EMERGENCY SERVICES M ANDATORY SENTENCING LEGISLATION  

In reply to Ms MAXWELL  (Northern Victoria) (18 February 2020) 

Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety, Minister for the 

Coordination of Justice and Community Safety: COVID-19): 

Emergency workers should never be exposed to violence in the course of performing their duties and it is 

unacceptable that they should be attacked or assaulted just for doing their job. 

That is why over recent years, this government has progressively introduced a suite of reforms aimed at better 

protecting emergency workers from offenders who seek to cause them harm, most recently with the 

introduction of the Sentencing Amendment (Emergency Worker Harm) Bill 2020. The Bill will require courts 

to impose a sentence of imprisonment in all cases where an offender recklessly or intentionally injures an 

emergency worker on duty, except in very narrow circumstances. 

The Bill also requires the Office of Public Prosecutions to prosecute all offences against emergency workers 

to which a statutory minimum sentence applies in the higher courts. This amendment recognises the 

complexity of the law and high public interest in its application. It will also mean that sentencing remarks 

may be more readily accessible to the public, as decisions of the higher courts are routinely published online. 

This will promote transparency in the sentencing process for offences committed against emergency workers 

and to which statutory minimum sentences apply. 

These reforms have been developed in close consultation with the Emergency Worker Harm Reference 

Group, which includes representatives from a range of emergency service organisations such as Victoria 

Police and Ambulance Victoria, unions representing emergency workers, as well as the Office of Public 

Prosecutions and other government agencies. 

In respect of the Haberfield case, to which the member has referred specifically, I note that contrary to some 

incorrect media reports, neither the original magistrate nor the judge at appeal made a finding of a ‘special 

reason’ due to Mr Haberfield’s drug use or intoxication. Instead, the magistrate explicitly declined to make a 

finding of a ‘special reason’ due to mental impairment at the time of the offence, because he was satisfied that 

any such impairment was due to drug use. 

The County Court judge, at appeal, made a finding of a special reason on the basis of new evidence that Mr 

Haberfield suffered schizophrenia at the time of the offence. He made this finding despite the drug use, and 

not because of it. Both of those findings tend to reflect the law’s intent that self-induced intoxication does not 

provide grounds for a finding of a special reason due to mental impairment. The changes proposed by the 

legislation currently before Parliament will further reinforce that intent. 

MYKI TICKETING SYSTE M 

In reply to Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (18 February 2020) 

Mr CARROLL  (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety): 

The Department of Transport monitors reports of overcharges, which can unfortunately occur if a bus driver 

does not set the route correctly on their console. 

Victoria’s bus drivers are thoroughly trained on correct use of their console. In 2019, out of more than 

79 million bus trips, only 417 reported incorrect bus trip charges were reported. 

Transdev Melbourne, the operator of bus Routes 901, 902 and 907 has been contacted and has committed to 

taking appropriate action to address non-compliance with its drivers. 

Using the information that you provided, the circumstances of the passenger you referred to in your question 

have been investigated. The Department of Transport has informed me that the last identified contact from 

this passenger was in February, and that reimbursements for all reported overcharges have been issued. 

In the rare event that a passenger is incorrectly charged for a trip, I recommend they contact the Department 

of Transport by telephone on 1800 800 007 or online at ptv.vic.gov.au/ 
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CHILD ABUSE EVIDENCE  REFORM 

In reply to Ms MAXWELL  (Northern Victoria) (4 March 2020) 

Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety, Minister for the 

Coordination of Justice and Community Safety: COVID-19) 

I can confirm that Victoria is one of six Australian jurisdictions to have adopted the Uniform Evidence Law. 

In November 2019, all Uniform Evidence Law members of the Council of Attorneys-General (CAG) agreed 

to implement a Model Bill to change how tendency and coincidence evidence is assessed by courts. The 

Model Bill will give effect to recommendations of the Royal Commission into Institutional Responses to 

Child Sexual Abuse (the Royal Commission). 

The Andrews Labor Government is committed to introducing the Model Bill as soon as possible, ideally this 

year. 

As Ms Maxwell is aware, tendency evidence is evidence that may establish a ‘tendency’ of a person to engage 

in certain conduct or to have a certain state of mind (making it more likely that they committed an alleged 

offence). Coincidence evidence is evidence of more than one ‘event’ where the similarities between the events 

mean that it is improbable that the events occurred by mere coincidence. 

Currently, for tendency and coincidence evidence to be admitted in criminal proceedings, (1) the court must 

think that the evidence will have significant probative value, and (2) the probative value of the evidence must 

substantially outweigh any prejudicial effect on the accused. 

The Royal Commission found that this test places an unnecessarily high threshold on the admissibility of this 

type of evidence. This contributes to prosecution difficulties in child sexual offence trials, particularly where 

the only other evidence of child sexual abuse is the complainant’s evidence. 

In relation to Ms Maxwell’s question on how the laws can be utilised in areas other than child sexual abuse 

cases I can advise her of the following; some of the model reforms relate to the admissibility of evidence in 

any proceeding, and are not limited to sexual offending. However, most of the Bill is quite specific to child 

sexual offence proceedings as it reflects Royal Commission findings. 

SERIOUS SEX OFFENDERS 

In reply to Ms MAXWELL  (Northern Victoria) (5 March 2020) 

Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety, Minister for the 

Coordination of Justice and Community Safety: COVID-19) 

The issue of community monitoring of prisoners who have been released from prison is an important one and 

I am grateful to the member for raising this issue with me. However, the legislation that governs this issue 

falls under the Minister for Corrections, Natalie Hutchins, and I will refer the substance of this question to 

her. 

COVID -19 

In reply to Mr L IMBRICK  (South Eastern Metropolitan) (23 April 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

Fines can be issued to those who refuse or fail to comply with the Chief Health Officer and Deputy Chief 

Health Officer emergency directions and public health risk directions. 

Victoria Police members use discretion when deciding if an infringement notice it to be issued or whether a 

warning will suffice. If it is a deliberate, blatant and obvious breach of the Chief Health Officer directions that 

can’t be appropriately dealt with by a warning, a fine will be issued. 

Victoria Police has previously put in place a process to proactively review infringements to determine whether 

it was appropriately issued or whether a warning would have been more appropriate. Those that were not 

properly issued or did not pass the common-sense approach were withdrawn. This ensured that a consistent 

approach was applied throughout the state. In addition to this review process, people can also apply for their 

fine to be formally reviewed. 

On 24 March 2020, Victoria Police formalised its dedicated operation to enforce containment measures put 

in place to combat the spread of coronavirus. Operation Sentinel is about coordinating state-wide resources 
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to effectively enforce the directions of the Chief Health Officer. It includes a 750-strong taskforce of police 

members, as well as general duties members, conducting spot checks on returning travellers who should be 

in self-isolation, checkpoints at roadblocks around Victoria, and general enforcement of the Chief Health 

Officer directions. 

Operation Sentinel has been centrally managed out of the State Police Operations Centre, since it was set up 

on 16 March running 24/7. 

As at 2300hrs 17 May 2020 the following numbers of fines had been issued, broken down by LGA: 

LGA Name Count LGA Name Count 

APINE 13 MOORABOOL 35 

ARARAT 16 MILDURA 55 

BAW BAW 83 MELBOURNE 590 

BENALLA 6 MANNINGHAM 17 

GREATER BENDIGO 104 MOONEE VALLEY 18 

BALLARAT 66 MONASH 72 

BANYULE 39 MOYNE 13 

BRIMBANK 181 MORNINGTON PENINSULA 203 

BOROONDARA 54 MOIRA 39 

BASS COAST 16 MAROONDAH 36 

BAYSIDE 26 MACEDON RANGES 41 

CAMPASPE 31 MORELAND 42 

CARINDA 95 MITCHELL 62 

CASEY 249 MELTON 140 

CENTRAL GOLDFIELDS 15 MURRINDINDI 16 

COLAC-OTWAY 79 NORTHERN GRAMPIANS 24 

CORANGAMITE 74 NILLUMBIK 5 

GREATER DANDENONG 333 PYRENEES 3 

DAREBIN 108 PORT PHILLIP 114 

EAST GIPPSLAND 73 SURF COAST 28 

FRANKSTON 297 SOUTH GIPPSLAND 25 

GOLDEN PLAINS 8 SOUTHERN GRAMPIANS 32 

GLEN EIRA 73 GREATER SHEPPARTON 61 

GREATER GEELONG 193 STRATHBOGIE 3 

GLENELG 11 STONINGTON 82 

GANNAWARRA 28 SWAN HILL 23 

HEPBURN 31 WELLINGTON 53 

HOBSONS BAY 74 WHITEHORSE 68 

HORSHAM 30 WHITTLESEA 80 

HUME 142 WANGARATTA 35 

INDIGO 6 WODONGA 75 

KINGSTON 113 WARRNAMBOOL 14 

KNOX 57 WEST WIMMERA 4 

LODDON 5 WYNDHAM 167 

LA TROBE 125 YARRIAMBIAK 15 

MARIBYRNONG 86 YARRA 287 
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MANSFIELD 6 YARRA RANGES 73 

MOUNT ALEXANDER 14   

TOTAL 5,610 

The fines data cannot be broken down by age category or offence type, however analysis of data for May and 

June only shows that 3 per cent of the fines issued in that period were to people under the age of 18 and 0.3 per 

cent of the fines were for breaches of required self-isolation/quarantine. 

COVID -19 

In reply to Ms MAXWELL  (Northern Victoria) (2 June 2020) 

Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety, Minister for the 

Coordination of Justice and Community Safety: COVID-19) 

I thank the member for her question. 

I would first like to clarify that the COVID-19 Omnibus (Emergency Measures) Act 2020 did not make any 

changes in relation to bail conditions requiring accused persons to report to a police station. Rather Victoria 

Police made an operational decision to temporarily suspend the enforcement of these bail reporting 

conditions. This decision took effect on 24 April 2010 and was made to reduce COVID risk to staff and not 

require people to leave their home without a clear need. The measure ensures members of Victoria Police are 

not unnecessarily put at risk while the Chief Health Officer’s restricted movement directions are in place. 

I understand that Victoria Police has conducted individual risk assessments of high risk bailees and, where 

required, developed offender management plans that include an increased level of monitoring such as 

additional residential compliance checks. Victoria Police may also apply to a court for an accused person’s 

bail to be revoked. 

Accused persons must continue to comply with all other bail conditions. These conditions might require an 

accused to reside at a specific residence, comply with a curfew, not to contact or associate with specified 

people, not to visit specified geographical areas, or not to consume alcohol. 

Comparative data about accused on bail who have breached the conditions of their bail for the specific periods 

requested is not available. However, I can confirm that the Crime Statistics Agency publishes recorded crimes 

statistics every quarter, which includes the number of breach of bail offences recorded by Victoria Police. 

POLICE DRONES 

In reply to Mr LIMBRICK  (South Eastern Metropolitan) (2 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19) 

Drones were not deployed in the Summersafe Operation due to the impact of the Victoria bushfires and 

COVID-19. 

Drones were used during the COVID-19 restrictions along St Kilda beach, Mornington and Bellarine 

Peninsula. Drones were used in the same context as the police helicopter: to provide situational awareness 

and vision over large areas to support police units on the ground. 

Victoria Police abides by the Civil Aviation Safety Authority (CASA) standard operating procedures that 

govern the use of drones. These include: 

• Drones must not fly higher than 120 metres above ground level without CASA approval 

• The drone must keep at least 30 metres away from people without CASA approval 

• Operators must only fly one drone at a time 

• Operators must keep the drone within visual line of sight (VLOS), unless approved by CASA 

• Drones must not fly over populous areas without CASA approval 

• Drones must not fly within 3 NM (5.5km) of an airfield unless CASA approved 

• Operators must not fly a drone in a manner that creates a hazard to another aircraft, person or 

property 
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• Drones must only fly during the day, not through fog or cloud and with Visual Meteorological 

Conditions (5000 metres visibility) 

• Drones must not fly over or near an area affecting public safety or where an emergency operation 

is underway (without approval) 

All commercial drone operators including Victoria Police have an exemption to fly at night. Victoria Police 

also has an exemption to fly within 3NM of an airfield. There are no other exemptions in place as yet, but 

research and engagement is underway with CASA to identify future operating models for police and 

emergency services. 

Victoria Police uses drones through its Remote Pilot Aircraft Systems Unit to increase Victoria Police’s 

situational awareness. Any surveillance related activities have to comply with the Surveillance Devices 

Act 1999. 

DUNLAVIN –ROOKS–WHITE HORSE ROADS, NUNAWADING 

In reply to Mr B ARTON  (Eastern Metropolitan) (3 June 2020) 

Mr CARROLL  (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety) 

I have asked the Department of Transport to work with the Council to monitor the safety and operation of 

these intersections and what safety improvements could be made that would provide safer pedestrian and 

cyclist facilities at these intersections in future. 

The right turn at Rooks Road is controlled by traffic lights, and both lanes are guided by turn arrows and lines 

across the intersection. Enforcement of compliance is a matter for Victoria Police and the Department of 

Transport has reported this matter to them. 

POLICE RESOURCES 

In reply to Mr ONDARCHIE  (Northern Metropolitan) (4 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

The Victorian Government is committed to giving Victoria Police the resources it needs to keep our growing 

community safe. Many Victorian communities will continue to see an increased police presence in their area 

with the roll-out of additional frontline police across the state. 

The government’s record $3 billion police investment is delivering 3,135 new sworn police officers, as well 

as state-of the-art intelligence systems, new technology, new and upgraded police stations, and stronger laws. 

The Diamond Creek Division, which includes the Darebin Police Service Area (PSA), received an extra 

13 police personnel in 2020. 

Victoria Police has put in place several initiatives within the Darebin PSA to improve community safety. 

These include: 

• an increased police presence in Northcote around Northcote Plaza and All Nations Park 

• an increased police presence in Preston round Northland Shopping Precinct and Preston Market 

• increased police patrols in Reservoir around the Edwardes Street precinct. 

These initiatives are supported by the Transit and Public Safety Command which sees: 

• Public Order Response Teams and Protective Services Officers patrolling community locations 

across Darebin 

• The Transit Safety Division patrolling public transport locations including the 86-tram route and 

Northland, Summerhill and Latrobe University transport hubs. 

In June this year, the Victorian Government introduced the Police and Emergency Legislation Amendment 

Bill 2020 into Parliament. The Bill contains amendments to the Victoria Police Act 2013 to expand the places 

which can be a ‘designated place’ for PSOs to perform critical community assurance services. 

The legislation will: 

• empower PSOs to exercise their powers across Victoria in the event of a declared disaster or 

emergency 

• enable the Chief Commissioner of Police to declare specific crowded places as ‘designated places’ 

where PSOs can exercise their powers. 
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The amendments will ensure PSOs can be flexibly deployed to support police to maintain public order during 

an incident, and provide a visible policing presence at places of mass gathering. 

DEATHS IN CUSTODY 

In reply to Mr QUILTY  (Northern Victoria) (16 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

Victoria Police are committed to protecting the community, keeping people safe and treating everyone with 

respect and dignity. 

The Victorian Government understands the importance of ensuring that Victoria Police have the appropriate 

resources and capability to prevent violent crimes, but also knows how important it is to reduce the 

overrepresentation of Aboriginal people in prisons. 

In August 2019, the government made a commitment to decriminalise public drunkenness and develop an 

alternative health-based response that will promote therapeutic and culturally safe pathways to assist alcohol-

affected people in public places. 

Decriminalisation of public drunkenness will deliver on a recommendation of the Deputy State Coroner in 

the inquest into Tanya Day’s death and a recommendation of the Royal Commission into Aboriginal Deaths 

in Custody, which highlighted that Aboriginal people are disproportionately affected by the current laws. 

State-wide consultation has been undertaken and will be ongoing with key stakeholders, including Aboriginal 

stakeholders, Victoria Police and health services to repeal legislation, develop and to implement a health 

model that will promote the health and wellbeing of vulnerable Victorians by providing immediate and long-

term care. 

Regarding drug offending and policing, the government is aware that diversion is more effective in reducing 

recidivism than charging an individual with possession of small amounts of illicit drugs. Victoria Police 

provides a visible response to drug related crime and has the discretion to divert persons found with small 

quantities of illicit drugs into treatment. 

The government is also boosting support for young people to keep them out of the-justice system. The Youth 

Crime Prevention Grants are part of the government’s work to reduce crime among young people aged 

between 10 and 24 years who have had contact with, or are at risk of being involved with, the criminal justice 

system. 

The government and Victoria Police will continue to work with various agencies and communities to 

implement progressive policies that divert vulnerable individuals away from the justice system. 

VICTORIA POLICE PROC EDURES 

In reply to Ms PATTEN (Northern Metropolitan) (16 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

Regarding the introduction of a racial profile monitoring system, Victoria Police has: 

• Revised the physical indicators for ethnic appearance and made the recording of this mandatory 

for all new field contact reports as of early 2019. 

• Implemented upgrades in IT systems to improve the recording and reporting on the Standard 

Indigenous Question. 

• Established the Transparency and Accountability Monitoring Group (TAMG) in 2018, chaired by 

the Assistant Commissioner Professional Standards Command, as a subset of the Chief 

Commissioner’s Human Rights Strategic Advisory Committee (HRSAC). Its members include the 

Human Rights Law Centre, the Victorian Equal Opportunity and Human Rights Commission, the 

Alfred Deakin Institute for Citizenship and Globalisation, the Federation of Legal Centres, the 

Victorian Aboriginal Legal Service, and Youth Law. 

• In 2019, endorsed, through TAMG, the United Kingdom Police Effectiveness, Efficiency and 

Legitimacy framework (PEEL) as the framework on which to base the collection and reporting of 

data to support improved transparency, accountability and human rights monitoring across Victoria 

Police service delivery. 
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• Developed legitimacy indicators to understand the extent to which Victoria Police: 

1. treats all people with fairness and respect 

2. ensures its workforce behaves ethically and lawfully 

3. treats its workforce with fairness and respect. 

Victoria Police is continuing to work with the TAMG to finalise the reporting system. 

COMMUNITY CORRECTION  ORDERS 

In reply to Mr GRIMLEY  (Western Victoria) (16 June 2020) 

Ms HUTCHINS  (Sydenham—Minister for Crime Prevention, Minister for Corrections, Minister for 

Youth Justice, Minister for Victim Support): 

I thank the member for the request and note that he seeks a commitment to the recording and publishing of 

the number of Community Correction Order breaches recorded in 2019–2020. 

As the Member may be aware the Corrections Act 1986 requires that the Sentencing Advisory Council (SAC) 

report the number of persons convicted during that year of a serious offence while subject to a community 

correction order. 

The SAC recently published the report “Serious offending by people serving a community correction order: 

2018–19”. 

I note that it is currently a requirement of the Parliament as expressed by the Corrections Act 1986 that this 

data is published. 

The research and reports of the SAC help to inform the Government and communities consideration of the 

appropriateness of the justice system and I look forward to the ongoing contributions of the Member on this 

issue. 

WESTERN METROPOLITAN  REGION POLICE RESOURCES 

In reply to Mr FINN  (Western Metropolitan) (17 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

The Victorian Government’s thoughts and prayers are with the family of Salomone Taufeulungaki during 

this incredibly difficult time. 

Victoria Police has put in place a number of key operations to disrupt the activities of young people who cause 

harm to each other and contribute to community members feeling unsafe. Victoria Police is also maintaining 

its response to youth street gangs, particularly through Taskforce Wayward, Operation Regnant and Operation 

Liege. 

Operation Leige is running across all four police regions, connecting police to target youth offenders wherever 

they are. This approach allows regions and operational commands to share intelligence to identify priority 

youth offenders wanted by police on outstanding warrants or by other enforcement tools linked to high impact 

high harm offending. Government investments in mobile technology and improved IT functionality is 

ensuring members can share information and photos to track youth offenders anywhere. 

Taskforce Wayward and Regnant continue to address youth networked offending, carjacking and home 

invasion offences and the significant impact they have on victims–with thousands of arrests. Operation 

Regnant alone has led to the detection of more than 4,300 offences. 

More than 2,700 of the Victorian Government’s new frontline police and specialists have already been 

allocated or deployed to communities across Victoria, with more to come. 

The Victorian Government is giving Victoria Police the resources it needs to keep our growing community 

safe. As a part of the government’s record $3 billion police investment, the North West Metro Region 

(NWMR) received an additional 32 police resources in 2020, in addition to the 79 and 144 extra police 

received in 2019 and 2018, respectively. I can confirm that since 2016, the NWMR has received an additional 

608 sworn police. 

In the past year Victoria Police has enhanced its offender management practices and adopted a more agile 

response to offences such as carjackings, home invasions, robberies and swarming. This approach has not 

only led to more arrests but stopped further crimes from being committed. Victoria Police has been working 
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around the clock to tackle offending and is utilising all available resources to hold people to account and stop 

this type of offending. 

VICTORIA POLICE FIRE ARMS 

In reply to Mrs McARTHUR  (Western Victoria) (17 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

The Victorian Government is delivering a commitment to Victoria Police and the Police Association of 

Victoria. They identified how critical this equipment - as well as the necessary training and appropriate storage 

for the rifles - is to their work ensuring community and police safety. 

$25 million has been provided for the purchase of 300 firearms, specialist user training, organisation-wide 

training and firearm parts replacements. The total cost of the 300 firearms is approximately $1,172,500. The 

cost of each complete package, which includes the firearm and ancillary equipment, is $5,750. The remainder 

of the $25 million will cover the specialist user training, organisation-wide training and firearm parts 

replacements. 

More than 700 officers will be trained in the use of the semi-automatic rifles from May 2020 until the end of 

2021. Additionally, all members across the organisation will be provided with awareness training specific to 

the deployment of the semi-automatic rifles from March 2020. 

COVID -19 

In reply to Mr QUILTY  (Northern Victoria) (17 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

Each state has enforced varied restrictions, for varying periods of time. On top of the infringement notices, 

police have also responded to a large number of warnings to help stop the spread of the COVID-19 to save 

lives. Infringements are being checked on a daily basis, and in some cases are being withdrawn. 

Victoria Police members continue to use their discretion, as they have throughout this pandemic, and are 

encouraged to seek supervisor approval if they are in any doubt. 

Victoria Police does not collect revenue from infringements. 

Under the Infringements Act 2006, those who have been issued with a fine are entitled to an internal review 

of the decision by police to impose an infringement. Further information on the grounds for review can be 

found at the Fines Victoria website at www.online.fines.vic.gov.au/Request-a-review 

COUNTRY FIRE AUTHORI TY TRAFALGAR AND WES TBURY BRIGADES 

In reply to Ms BATH  (Eastern Victoria) (18 June 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

I thank the member for their question. I also commend and thank our volunteer firefighters for their work in 

the recent devastating bushfire season. The Victorian Government greatly values the work of Country Fire 

Authority (CFA) volunteers and recognises the personal cost to volunteers in ensuring the safety and 

wellbeing of the community. 

The Westbury, Trafalgar, and other volunteer fire brigades provide an excellent service to the community, 

working closely and collaboratively with Latrobe West career firefighters, and this will continue after the 

implementation of Fire Rescue Victoria. 

Latrobe West’s boundaries ensure the community receives a response time of 8 minutes—which is the aim 

of all FRV integrated stations, and in no way prevents neighbouring CFA volunteer brigades from turning out 

if they are required. 

Given the current coronavirus emergency, at this time I am unable to immediately visit specific emergency 

services brigades. However, I hope to find opportunities to do so when feasible and trust the member to pass 

on my thanks to our emergency services personnel, and all those who have also supported our communities 

through the recent fire season. On behalf of all Victorians, I would again like to thank the brigades for their 

service and commitment to the region and the entire state. 



WRITTEN ADJOURNMENT RESPONSES 

2800 Legislative Council Tuesday, 15 September 2020 

 

FLEMINGTON COMMUNITY  CENTRE 

In reply to Dr CUMMING  (Western Metropolitan) (4 August 2020) 

Mr LEANE  (Eastern Metropolitan—Minister for Local Government, Minister for Suburban 

Development, Minister for Veterans): 

I thank the Member for her advocacy on behalf of local communities and affirm my support for our local 

government and community partners in the Western Region. 

As the Minister for Local Government and Suburban Development, I have great pride in the network of 

community services and leaders in the Western Metropolitan Region. Community services like the 

Flemington Community Hub provide vital support for local communities. 

The Victorian Government’s recently announced Letôs Stay Connected Fund will provide local communities 

with grants funding to stay connected during the coronavirus pandemic. Applications have now closed, and I 

look forward to advising of successful applications shortly. 

In addition, on 12 August 2020, the Minister for Community Sport, Ros Spence MP, announced a $5 million 

grant to revitalise and transform Debneys Park in Flemington as part of the Community Sports Infrastructure 

Stimulus Program. The site will be transformed into a new community and sports hub. This is just one of the 

27 projects across Victoria to receive a share of the $68 million stimulus fund. 

The new hub at Debneys Park will feature upgrades to the existing sports grounds, including new lights, 

cricket nets and two outdoor basketball courts, as well as new supporting infrastructure such as four female 

friendly change spaces. The project is expected to create 14 full-time jobs during the planning and design 

phase, and another 78 jobs when construction commences. 

This is a great outcome for the local community. 

SUNBURY GREEN WEDGE 

In reply to Mr FINN  (Western Metropolitan) (4 August 2020) 

Ms D’AMBROSIO  (Mill Park—Minister for Energy, Environment and Climate Change, Minister 

for Solar Homes): 

EPA has prohibited this site from accepting waste since June 2018 and undertakes regular compliance 

inspections at the site, including with the Country Fire Authority. 

EPA has an active regulatory notice on the site that requires the operator to remove all waste from an 

unauthorised landfill cell, and dispose of it appropriately. 

To comply with this notice the operator is temporarily storing the waste material in a stockpile, before it is 

disposed into the a new landfill cell which is currently under construction and expected to be completed in 

early 2021. 

The operator is managing the odour and dust impacts of this work through waste compaction, water dousing, 

construction of earth walls, air monitoring and stopping work during high winds. 

EPA will use the full extent of its powers to ensure that the management of waste soils produced by the West 

Gate Tunnel Project fulfils the duties of the Environment Protection Act 1970 and associated Regulations. 

PRIVATE SECURITY IND USTRY REVIEW  

In reply to Mr QUILTY  (Northern Victoria) (4 August 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

I thank the Member for his question. 

As you are aware, the Inquiry into the Hotel Quarantine program in Victoria, led by former Judge Jennifer 

Coate, has broad powers to seek input from any person, agency or organisation that the Inquiry considers may 

have relevant information. 

As the government has made clear on numerous occasions, the Inquiry is entirely independent and while any 

person or body related to government will provide their full cooperation when called, the Inquiry is not 

political, it is for the people of Victoria. Accordingly, I will not be providing specific comments on the matters 

you raise that fall within the Terms of Reference of the Inquiry. 
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In terms of calling for evidence (written or otherwise) from Victoria Police, and specifically, the Licensing 

and Regulation Division, that is entirely a matter for the Inquiry. The Inquiry is independent of government 

and it would not be appropriate for me to suggest to the Inquiry that it seek to call specific parties to provide 

documents or evidence. 

Your question alleges corruption within government and Victoria Police. You may wish to seek to raise your 

concerns with the Inquiry, by contacting them via the Contact Us page 

(https://www.quarantineinquiry.vic.gov.au/contact-us). Regarding your allegations of corruption within 

Victoria Police, you may wish to contact the Professional Standards Command of Victoria Police, or the 

Independent Broad-based Anti-corruption Commission. 

Finally, in relation to your concerns about Mr Sell, the membership of the Victorian Security Industry 

Advisory Committee, is a matter of public record, having been published in a recent Issues Paper on the 

Private Security Industry. The paper was released on 16 June 2020 for public consultation via the “Engage 

Victoria” website, and while submissions have closed, you can still access the paper at 

https://engage.vic.gov.au/ private-security-review-2020. Mr Sell is not a current member of that Committee 

and has not been for a number of years. 

VICTORIA POLICE SURV EILLANCE  

In reply to Mr LIMBRICK  (South Eastern Metropolitan) (18 August 2020) 

Ms NEVILLE  (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister 

for the Coordination of Environment, Land, Water and Planning: COVID-19): 

a) Victoria Police has a range of technologies deployed daily across all aspects of policing including in 

response to COVID-19. In order to continue to provide a safe environment for all Victorians, Victoria 

Police will continue to use surveillance technology in accordance with the Surveillance Devices 

Act 1999. 

b) Victoria Police abides by the Civil Aviation Safety Authority (CASA) standard operating procedures 

that govern the use of drones. Where appropriate, Victoria Police will continue to inform the community 

of its operations. 

c) The use of drones within frontline policing is very dynamic and there is a need to balance the visibility 

and identification of Victoria Police operational equipment with the need to retain covert capabilities. 

For this reason, it may not be appropriate to further identify such equipment. 

PRESTON TRAFFIC LIGH TS 

In reply to Mr ONDARCHIE  (Northern Metropolitan) (18 August 2020) 

Mr CARROLL  (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety): 

Balancing the competing demands as people pass through in excess of 3,700 traffic light locations across 

Victoria is challenging. To minimise delays, traffic lights are linked and reviewed so that travel demands can 

be measured, and traffic lights programmed to help maximise efficiency. 

The Department of Transport has advised me that a fault was detected in late March 2020 with the traffic 

lights at the intersection of Bell Street and Albert Street which may have impacted the ability for people to 

move efficiently. This was repaired on 27 March 2020 as well as a change that provided further improvements 

to the operation of this intersection. 

Further, the Department of Transport has advised me the intersection of Bell Street and St Georges Road and 

the intersection of High Street and Murray Road, the traffic light sequencing will be modified after the 

removal of nearby rail crossings over both Bell Street and over Murray Road along the Mernda rail line. 

The Department of Transport will continue to monitor the situation and see what further improvements could 

be done. 
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TARNEIT WEST TRAIN S TATION  

In reply to Dr CUMMING  (Western Metropolitan) (18 August 2020) 

Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for 

the Suburban Rail Loop, Minister for the Coordination of Transport: COVID-19): 

This matter does not fall within my portfolio responsibilities. You may wish to address your question to the 

Minister for Public Transport, Hon Ben Carroll MP. 

GREAT OCEAN ROAD, MA RENGO, SPEED LIMIT  

In reply to Mr MEDDICK  (Western Victoria) (18 August 2020) 

Mr CARROLL  (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety): 

There is a strategic speed limit review underway for the length of the Great Ocean Road in response to 

increased visitation, both pre- and post-COVID. 

I am pleased to advise that in response to the strong community concern regarding this section of the road, 

the speed limit on this particular length is currently under review for a proposed reduction to 80km per hour. 

LET’S STAY CONNECTED FUND 

In reply to Ms VAGHELA  (Western Metropolitan) (18 August 2020) 

Mr LEANE  (Eastern Metropolitan—Minister for Local Government, Minister for Suburban 

Development, Minister for Veterans): 

The Let’s Stay Connected Fund has been promoted widely to encourage applications from a broad range of 

community organisations across metropolitan Melbourne and regional Victoria, including culturally diverse 

communities. 

Along with local governments and the Victorian Multicultural Commission, the Regional and Metropolitan 

Partnerships also helped promote the Let’s Stay Connected fund through their local networks. The members 

of the Partnerships are made up of local community leaders from diverse cultural backgrounds across a range 

of community, health, education and business sectors. 

In addition, my department has processes in place to support applicant organisations prepare applications for 

the program. This has included access to interpreters and accessible and translated program materials tailored 

to the needs of the applicant and their organisation. We have received significant interest and enquiries from 

many community organisations that support culturally diverse individuals and families. 

Applications have now closed, and I look forward to advising of successful applications shortly. 

LEARN LOCAL PROVIDER S 

In reply to Ms GARRETT  (Eastern Victoria) (18 August 2020) 

Ms TIERNEY  (Western Victoria—Minister for Training and Skills, Minister for Higher Education): 

Thank you for your important question on how the Andrews Labor Government is supporting Learn Locals 

in bushfire affected communities. 

Learn Locals have shown incredible resilience and dedication to their local communities and learners 

following the devastating bushfires in Gippsland and North-Eastern Victoria last summer. They were at the 

forefront in supporting their local communities in the immediate response to the bushfires. And their delivery 

of adult community education is critical in meeting the training needs of learners as these communities recover 

and strengthen. 

That’s why the Andrews Labor Government, through the Adult, Community and Further Education Board, 

is providing a Learn Local Bushfire Recovery Grant package worth $200,000, to help Learn Local providers 

adapt programs to address the training needs of their communities and support the engagement of local 

learners. 

The Learn Local Bushfire Recovery Grant is providing $25,000 to each of the seven Learn Local providers 

directly impacted by the bushfires, including Buchan District Outreach, Mallacoota District Health and 

Support Service, Orbost Education Centre in Gippsland and Corryong Neighbourhood House, King Valley 
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Learning Exchange, Mount Beauty Neighbourhood Centre and Myrtleford Neighbourhood Centre in North-

Eastern Victoria. 

There is also $25,000 to support Learn Locals in the administration of their grants. 

This funding will assist the Learn Locals to design, develop, and resource educational programs and services 

to meet the emerging needs of bushfire impacted learners and communities. This includes: 

• Redevelopment of course offerings 

• New course development 

• Resource development 

• Educational support of bushfire impacted learners 

• Community engagement and planning of ACFE funded programs 

• Review of educational business model to meet changed circumstances 

• Essential materials and resources to support pre-accredited delivery. 

Through this funding the Learn Locals will be supported to maintain training delivery which is vital to the 

recovery and rebuilding of their local communities. 

Learn Locals play a critical role in their communities, and this funding from the Andrews Labor Government 

will help them provide the training their learners and communities need to recover from the double blow of 

the bushfires and COVID-19. 

WORKER ENTITLEMENTS  

In reply to Mr O’DONOHUE (Eastern Victoria) (18 August 2020) 

Mr PEARSON (Essendon—Assistant Treasurer, Minister for Regulatory Reform, Minister for 

Government Services): 

Thank you for raising an adjournment matter regarding the engagement of security services for Victorian 

Government major projects. 

Where the Victorian Government engages a supplier (prime contractor) via a contract, the prime contractor 

may procure goods or services (via subcontracts) for the purposes of the project for which it has been engaged 

to deliver. 

The Victorian Government will continue to ensure, through tender processes and in the contract management, 

that its suppliers comply with Australian legislation and regulations, as well as with the Victorian 

Government’s Supplier Code of Conduct. 

The State expects Suppliers to communicate the Supplier Code of Conduct to their related entities, suppliers 

and subcontractors who support them in supplying goods and services to the State, so that they are aware of, 

understand and comply with the Supplier Code of Conduct. 

COVID -19 

In reply to Mr DAVIS  (Southern Metropolitan—Leader of the Opposition) (18 August 2020) 

Mr LEANE  (Eastern Metropolitan—Minister for Local Government, Minister for Suburban 

Development, Minister for Veterans): 

The rate cap amount for each financial year must be set by 31 December in the preceding financial year. 

The rate cap sets a ceiling on the average rate increase only. Within the rate cap ceiling amount, councils are 

accountable to their communities for their rating decisions. 

Councils have the ability to adjust their rates to suit the circumstances and means of their community and 

have tools available to address instances of financial hardship, including deferrals, rebates and concessions 

and waivers. 

The approach taken by individual councils has differed. Some councils have chosen to not increase rates or 

to increase rates less than the rate cap amount. Some council have instead chosen to provide targeted relief to 

businesses and ratepayers. 

I encourage all councils to do their bit and support those in their communities who are doing it tough. 
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UPFIELD RAIL LINE  

In reply to Mr ONDARCHIE  (Northern Metropolitan) (1 September 2020) 

Ms ALLAN  (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for 

the Suburban Rail Loop, Minister for the Coordination of Transport: COVID-19): 

I thank the Member for Northern Metropolitan Region for his continued interest in the Andrews Labor 

Government’s transport infrastructure agenda across Melbourne’s north as well as our level crossing removal 

program. 

The Andrews Labor Government will continue to remove these dangerous and congested level crossings just 

as the Liberal Party continues to oppose their removal. 

As the Member knows, we are delivering the promised elevated rail design that will see the removal of four 

dangerous and congested level crossings on the Upfield line. Between 28 July and until 15 November, more 

than 1,000 people are working to elevate almost two kilometres of rail line and build two new stations—

reducing congestion for tens of thousands of motorists. 

Construction on the level crossing removal projects at Bell, Reynard and Munro streets in Coburg and 

Moreland Road in Brunswick have been deemed critical under Stage 4 restrictions, including designated as 

‘State Critical Infrastructure Projects’ per directions made by the Chief Health Officer. Works continue with 

strict health and safety protocols in place. 

We recognize these are unusual times and have offered temporary relocation to more than 330 local residents, 

have relocated nearly 200, provided temporary respite, offered noise cancelling headphones, and will continue 

to work with others regarding specific construction impacts. 

Additionally, works will move up and down the corridor and the most noise-intensive work is scheduled to 

occur early in the construction blitz. 

The sooner we complete these works, the sooner locals will benefit from the project. 


