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Tuesday, 1 September 2020
The PRESIDENT (Hon. N Elasmar) took the chair at 9.37 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:37): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
COVID-19
The PRESIDENT (09:38): I remind members that the special arrangements for the operation of
the chamber that we have had in place for several sitting weeks that allow members and staff to observe
social distancing will continue to operate. I remind members that it is mandatory to wear masks and a
member should only remove their mask when they have the call to speak. I also remind members that
the two doors at the front of the chamber behind me are the entry point into the chamber. The doors at
the back of the chamber will be the exit. Please remember to limit the number of people in the chamber
at any given time.
If certain temporary orders that may be proposed to the house are agreed to in a moment, the upper
galleries will be considered part of the chamber and members may contribute to debate and may vote
from there. Divisions will continue to operate under the temporary orders agreed to by the house on
23 April 2020. Therefore members will be asked to stand in their place during a division. As we have
been doing in previous weeks, the table office will email as many documents to members as possible.
Joint sitting of Parliament
SENATE VACANCY
The PRESIDENT (09:40): I have received a letter from the Governor informing me that she
received a letter from the Governor-General advising of a vacancy in the representation of the state of
Victoria in the Senate through the resignation of Senator the Honourable Richard Di Natale.
Members
MINISTRY
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (09:40): I wish to advise the house of changes to the
ministers in this house representing portfolios held in the other place.
I will answer questions on behalf of the Premier, the Treasurer, the Assistant Treasurer, the Minister
for the Coordination of Treasury and Finance: COVID-19, the Minister for Economic Development,
the Minister for Industrial Relations, the Minister for Planning, the Minister for Housing, the Minister
for Regulatory Reform and the Minister for Government Services.
The Honourable Jenny Mikakos will answer questions on behalf of the Minister for Child Protection;
the Minister for Disability, Ageing and Carers; the Minister for Mental Health; the Minister for
Prevention of Family Violence; the Minister for Women; the Minister for Aboriginal Affairs; the
Minister for Youth; the Minister for Multicultural Affairs; and the Minister for Community Sport.
The Honourable Shaun Leane will answer questions on behalf of the Minister for Consumer Affairs,
Gaming and Liquor Regulation; the Minister for the Coordination of Environment, Land, Water and

BUSINESS OF THE HOUSE
2428

Legislative Council

Tuesday, 1 September 2020

Planning: COVID-19; the Minister for Energy, Environment and Climate Change; and the Minister
for Solar Homes.
The Honourable Jaala Pulford will answer questions on behalf of the Minister for the Coordination of
Transport: COVID-19; the Minister for the Coordination of Jobs, Precincts and Regions: COVID-19;
the Minister for Transport Infrastructure; the Minister for Equality; the Minister for Creative
Industries; the Minister for Ports and Freight; the Minister for Fishing and Boating; the Minister for
Public Transport; the Minister for Roads and Road Safety; the Minister for the Suburban Rail Loop;
the Minister for Industry Support and Recovery; the Minister for Trade; the Minister for Business
Precincts; the Minister for Tourism, Sport and Major Events; and the Minister for Racing.
The Honourable Gayle Tierney will answer questions on behalf of the Attorney-General; the Minister
for the Coordination of Education and Training: COVID-19; the Minister for the Coordination of
Justice and Community Safety: COVID-19; the Minister for Workplace Safety; the Minister for
Education; the Minister for Police and Emergency Services; the Minister for Water; the Minister for
Crime Prevention; the Minister for Corrections; the Minister for Youth Justice and the Minister for
Victim Support.
Business of the house
STANDING AND SESSIONAL ORDERS
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (09:42): I move, by leave:
That standing and sessional orders be suspended to the extent necessary to allow the following temporary
arrangements to come into effect immediately and remain in place until the end of the sitting week:
1.

Definition of Chamber
(1) The lower public galleries and lower side galleries and upper galleries (excluding the media
gallery) are taken to be part of the Legislative Council Chamber.
(2) Protective Services Officers are permitted to enter the upper galleries and will not be considered a
‘stranger’ for the purposes of Standing Order 22.01.

2.

Discretion in ringing the bells to form a quorum
(1) At the start of each day a quorum of 14 members must be present in the Chamber in order for the
President to take the Chair and the sitting to proceed.
(2) To assist with social distancing, the House gives the Chair further discretion in ringing the bells to
form a quorum during the course of the sitting day under Standing Order 4.03(2), provided the
Chair is confident that a quorum is present within the parliamentary precinct.

3.

Order of Business
The Order of Business today will be—
Messages
Formal Business
Members’ Statements
Government Business
At 12.00 noon Questions
Answers to Questions on Notice
Constituency Questions
Government Business (continues)
At 10.00 p.m. Adjournment.

4.

Business that may be incorporated in Hansard
(1) If a Member wishes to incorporate:
(a) members’ statements;
(b) constituency questions; and/or
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(c) adjournment debate matters—
they may provide them electronically to the Clerk (by email to council@parliament.vic.gov.au) by
the adjournment of the House.
(2) The Clerk may only accept one members’ statement and one adjournment debate matter, either
delivered in the House of submitted for incorporation, from each member for the sitting week.
(3) The Clerk may only accept a total of 30 constituency questions either delivered in the House or
submitted for incorporation. One Member may not ask more than three questions.
(4) The House authorises and requires matters to be published in Hansard at the point in the
proceedings/order of business that the item would have occurred and after any matters (if any) that
have been given in the House.
(5) All incorporated material to be published in Hansard is subject to the Hansard editorial policy.
(6) If any submitted incorporated material contains unbecoming expressions or does not comply with
the rules of debate, the President may direct that the matter be removed or amended before it is
published.
5.

Members may incorporate their speeches for bills
(1) If a Member wishes to incorporate their speech for the debate of the second reading of any bills
debated they must electronically provide their speech to the Clerk (by email to
council@parliament.vic.gov.au) by the time the House adjourns on the day the bill was debated.
(2) Incorporated speeches will be published in Hansard after all second reading speeches made in the
House (if any) for each Bill and before the Minister’s reply (if any).
(3) If any matter contains unbecoming expressions or does not comply with the rules of debate, the
President may direct that the matter be removed or amended before it is published.

I can sum up if necessary. I have watched the last two debates on this from home online. I do not
think there is much more to it apart from thanking people for their contribution in the last two weeks
and in ensuring that today can operate as agreed. Thank you very much.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:43): I will just make some
brief comments on the temporary orders. The opposition supports the temporary orders. We support
some flexibility in incorporation, although we jealously guard the importance of people having the
opportunity to contribute directly. I want to just put on record my thanks to those members who are
further away from the centre of the chamber than they would normally be because of these
circumstances. I think it is difficult that they are there, and I think that we should recognise that. If they
want to give their contributions down here or elsewhere, I think we should accommodate that. I think
that in particular we have recognised that there are challenges with the COVID-19 circumstances, and
the chamber, and you, too, President, I note, have acted with care and with sensitivity on this matter. I
know that we have all discussed this at great length, but I did want to particularly put on record our
thanks to those who have been moved further away in the interests of social distancing.
Dr CUMMING (Western Metropolitan) (09:44): In rising to speak about the temporary orders that
are before us today, as I was walking through the car park I heard from Minister Mikakos that we
might be here until midnight debating this, so I am a bit perplexed to see that we have got an
adjournment time, or completion of government business, at 5.50 pm today—
Ms Mikakos interjected.
Dr CUMMING: No? Well, I would like that clarified, because the last time we sat we did not get
through the debate for others and their amendments because we had a very clear adjournment at
3 o’clock.
Ms Symes: On a point of order, President, it is a 10 o’clock adjournment.
Dr CUMMING: Great! I have won already. First win for the day.
Motion agreed to.
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Petitions
Following petitions presented to house:
COVID-19
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
injustice toward sole traders as they have been excluded from accessing the Victorian Government’s Business
Support Fund. Many of these sole traders have commercial leases, business loans, equipment lease payments,
insurance, utilities and other expenses that they are required to pay for business operations. However, they
are excluded from the grant on the basis they have no employees. This has placed many small businesses into
dire financial circumstances.
Many businesses with employees have less overheads and have not had to close their business at all. These
businesses have been able to access the grants, whilst some sole traders have been forced to close and have
been left out in the cold.
The petitioners therefore request that the Legislative Council call on the Government to consider the outgoing
expenses a sole trader incurs when determining their eligibility for the current grants under the Victoria’s
Business Support Fund.

By Ms BATH (Eastern Victoria) (659 signatures).
Laid on table.
MELBOURNE MEDICALLY SUPERVISED INJECTING FACILITY
TO THE LEGISLATIVE COUNCIL OF VICTORIA
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council, the
Andrews Labor Government’s decision to open a drug injecting room at the Co-Health facility on Victoria
Street Melbourne. A drug injecting room will lead to an increase in anti-social behaviour and drug crimes on
our streets.
The petitioners therefore request that the Legislative Council of Victoria calls on the Andrews Labor
Government to reverse the decision and not put a drug injecting room in our area.

By Mr ONDARCHIE (Northern Metropolitan) (249 signatures).
Laid on table.
COVID-19
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
need to cease and desist all COVID-19 lockdown and restriction measures immediately.
On 8 July 2020, Professional Medical and Scientific information proving that SARSCoV2 has never been
isolated, that the COVID-19 disease has never been scientifically defined as a separate disease from the cold
and flu, and that the reverse transcription-polymerase chain reaction (RT-PCR) test is inaccurate and tests for
Ribonucleic acid (RNA) common in all healthy human beings, was sent to the Victorian Chief Commissioner
of Police, Chief Commissioner Shane Patton, the Health Minister, the Honourable Jenny Mikakos MLC, and
the Premier, the Honourable Daniel Andrews MP, via registered mail.
In addition, the Government’s own statistics demonstrate that COVID-19 is hundreds of times less deadly
than the common flu.
There is absolutely no rationale or reason to inflict this lockdown and associated restrictions on Victorians
and it must be ended immediately.
The petitioners therefore request that the Legislative Council call on the Government to examine the
Professional Medical and Scientific evidence and immediately cease and desist the COVID-19 Metropolitan
Melbourne and Mitchell Shire lockdown and associated restrictions.

By Mr QUILTY (Northern Victoria) (1500 signatures).
Laid on table.
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Papers
PARLIAMENTARY INTEGRITY ADVISER
Report 2019–20
The Clerk: I lay on the table the parliamentary integrity adviser’s report 2019–20, as required by
section (4)(b) of the resolution of the house dated 30 April 2019.
PAPERS
Tabled by Clerk:
Criminal Organisations Control Act 2012—Review of Victorian Criminal Organisation Laws—Stage One,
30 June 2020, under section 137 of the Act.
Criminal Procedure Act 2009—Final Evaluation Report on the Victoria Police Trial of Digitally Recorded
Evidence in Chief—Family Violence, 14 February 2020.
Education and Care Services National Law Act 2010—Education and Care Services National Amendment
Regulations 2020, under section 303 of the Act.
Interpretation of Legislation Act 1984—Notice pursuant to section 32(3) in relation to the Electricity Safety
(Electric Line Clearance) Regulations 2020 (Statutory Rule No. 50) (Gazette No. S420, 18 August 2020).
Judicial Entitlements Act 2015—Judicial Entitlements Panel’s Own Motion Recommendations to the
Attorney-General Report, May 2020, pursuant to section 33 of the Act.
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Casey, Colac Otway, Greater Bendigo and Pyrenees Planning Schemes—Amendment GC170.
Corangamite Planning Scheme—Amendment C53.
Maroondah Planning Scheme—Amendment C128.
Port Phillip Planning Scheme—Amendment C172.
Victoria Planning Provisions—Amendment VC186.
Whittlesea Planning Scheme—Amendment C213 (Part 1).
Public Health and Wellbeing Act 2008—Orders in Council, under section 126 of the Act—
Declaring novel coronavirus 2019 (2019-nCoV) to be a notifiable condition, 28 July 2020 (Gazette
No. G30, 30 July 2020).
Amending the Order made on 28 July 2020, 18 August 2020 (Gazette No. G33, 20 August 2020).
Statutory Rules under the following Acts of Parliament—
Building Act 1993—No. 83.
Children, Youth and Families Act 2005—Criminal Procedure Act 2009—No. 85.
Education and Training Reform Act 2006—No. 81.
Libraries Act 1988—No. 87.
Mental Health Act 2014—No. 82.
Occupational Health and Safety Act 2004—No. 84.
Public Health and Wellbeing Act 2008—No. 86.
Victims of Crime Assistance Act 1996—No. 88.
Subordinate Legislation Act 1994—
Documents under section 15 in respect of Statutory Rule Nos. 79, 82, 84, 85, 86, 87, 88 and 89.
Legislative instruments and related documents under Section 16B in respect of—
Ministerial Order No. 1291—Order Amending Ministerial Order No. 615—Amendment to Order
Fixing of Fees Administered by the Victorian Registration and Qualifications Authority of 14 and
17 August 2020, under the Education and Training Reform Act 2006.
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Prohibition of Supply of Electrical Equipment Notice of 29 June 2020 under the Electricity Safety
Act 1998.
Voluntary Assisted Dying Act 2017—Voluntary Assisted Dying Review Board’s Report of operations,
January to June 2020.

Business of the house
NOTICES OF MOTION
Notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notice given.
Production of documents
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:59): I desire to move, by leave:
That this house, in accordance with standing order 11.01, requires the Leader of the Government to table in
the Council on or before Tuesday, 15 September 2020, all briefs provided to or signed by the Victorian chief
health officer, the deputy chief health officer or delegate and all briefs provided to or signed by the Minister
for Health relating to the public health and other orders made under the Public Health and Wellbeing Act 2008
and other acts, including the following gazetted COVID-19 response orders—

These are the matters that are listed on the website relating to orders that are provided. I note that we
are about to debate an important bill, and in that circumstance I seek that the government provide those
as swiftly as possible to the chambers. By leave, I am seeking to move that motion and seek that leave
be granted.
Leave refused.
Business of the house
GENERAL BUSINESS
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (10:01): I move, by leave:
That precedence be given to the following general business on Wednesday, 2 September 2020:
(1) order of the day for the second reading of the Education and Training Reform Amendment (School
Employment) Bill 2020;
(2) order of the day for the second reading of the Victorian Law Reform Commission Amendment
Bill 2020;
(3) notice of motion 314 standing in the name of Mr Barton referring a matter to the Economy and
Infrastructure Committee relating to community buses;
(4) notice of motion 352 standing in the name of Ms Crozier relating to hotel quarantine breaches and
contact tracing;
(5) the notice of motion given this day by Mr Davis in relation to the production of documents relating to
orders made under the Public Health and Wellbeing Act 2008; and
(6) the notice of motion given this day by Mr Davis in relation to the disallowance in full of the Environment
Protection (Management of Tunnel Boring Machine Spoil) Regulations 2020.

Motion agreed to.
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Members statements
COVID-19
Mr ONDARCHIE (Northern Metropolitan) (10:02): I want to pay tribute to our Victoria Police,
our wonderful health workers and the fabulous retail staff in Melbourne’s north for their very patient
work, doing their jobs so well and keeping us safe during this COVID-19 pandemic and lockdown. I
want to thank many of our volunteer organisations and not-for-profit organisations, which have been
doing some extraordinary things in supporting those in need in Melbourne’s north during COVID,
from food parcels to family support to mental health support and to prayers. I want to say thank you
to the BAPS Shri Swaminarayan temple in Mill Park and their members, to UniHill Church in
Bundoora, to Selwyn House in Craigieburn, to Northern Community CareWorks in Preston, to the
Sikh gurudwara in Craigieburn, to the Richmond Community Learning Centre, to the BANH
neighbourhood house in Richmond and to the Islamic Council of Victoria. These organisations, with
many other not-for-profit and faith organisations, make Melbourne’s north a great community to be a
part of, particularly during this pandemic. God bless them all.
STEVE BLOXHAM
Mrs McARTHUR (Western Victoria) (10:03): I rise today to extend my gratitude to Steve
Bloxham, president of the Terang RSL, on behalf of his local community and many other western
Victorians who no doubt appreciate his tireless efforts to support veterans and recognise the sacrifices
of our fallen servicemen. Steve has done a fantastic job engaging with everyone in the RSL community
and beyond through social media at this time of lock-up when meetings in person are banned. Steve
has also overseen the significant development of the Terang RSL area from what was just little more
than an old tin shed to what is now a community centre with copious memorabilia, an extensive
museum, landscaped outdoor gardens and even a restored tram. In 2017 Steve was appropriately
awarded the Shrine of Remembrance Medal after being nominated by the member for Polwarth,
Richard Riordan, for the large support network and community outreach that he facilitated. Thank
you, Steve, for everything you do to keep our veterans remembered with respect and honour, along
with your continual care and advocacy for those struggling in this time of isolation.
GOVERNMENT PERFORMANCE
Mr QUILTY (Northern Victoria) (10:04): There are hundreds of thousands of Victorians who are
desperately unhappy with what has been happening in this state in the last six months—desperately
unhappy about the destruction of their businesses, the loss of their jobs, their children being kept out
of school and the suspension of their civil rights. The government’s response to anyone questioning
whether we are on the right path has been to demonise these Victorians. You have called them
conspiracy theorists, sovereign citizens, QAnon. Those actual unhinged conspiracy groups are tiny
fractions of the population. You had better hope and pray that you have not pushed 10 or 20 per cent
of Victorians to the lunatic political fringes. The reverberations from this lockdown will run through
our social fabric for decades to come. The damage that has been done may never be properly repaired.
Someone posted online that ‘Dan Andrews is becoming a dictator and Victorians need to protest’. The
government’s response was to smash down his door with police and drag him out of his house under
arrest. A man puts his bins out at night, and police tell him he has no rights and they can shove guns
in his face if they want. Firearm owners are threatened with confiscations if they break the
government’s diktats. The regime argues that those who choose to protest pose a risk to others. The
government may reflect that when it chooses to deprive free people of their liberties it risks igniting
protests that pose a risk to others. The lack of transparency, the blatant power grabs, the abuse of power
and the dishonesty of politicians are the cause of this mistrust and scepticism. I fear greatly for the
future of our liberal democracy.

MEMBERS STATEMENTS
2434

Legislative Council

Tuesday, 1 September 2020

AGED CARE
Ms MAXWELL (Northern Victoria) (10:06): There are more than 748 aged-care facilities and
nursing homes across Victoria, and most of them have been in complete lockdown for most of the past
six months to reduce the risk of exposure for residents and staff to coronavirus. For many residents
loneliness is an increasing issue, with no visits from family, no outings and no special guests for
singalongs or other activities that bring stimulation and joy to their days. There is no substitute for
human contact, and many families report to me the stress on both sides of not being able to visit their
parents in aged care and the psychological impact of continued lockdown. Our aged-care workforce,
while continuing to provide the physical and medical care needed by residents, is also increasingly
completely responsible for the emotional wellbeing of its residents and a quasi-substitute for the
physical support that family members may usually provide. We look forward to visits returning to
aged-care homes and people being reunited with their families. In the meantime, despite the
concerning failings of some facilities in their duty of care, there are thousands of committed aged-care
workers in the sector, and we continue to count on them in supporting those residents in aged care.
WEAR IT PURPLE DAY
Ms SHING (Eastern Victoria) (10:07): I rise today to commend and pay tribute to every single
person who helped to celebrate Wear It Purple Day last Friday. LGBTIQ+ young people are
significantly more at risk when it comes to self-harm, suicide, bullying, harassment, discrimination
and difficulty in accessing services, and one of the things that Wear It Purple Day does is to raise the
visibility and the accessibility for these young people of a number of communities who are
unflinchingly there to support them to be exactly who they are. Wear It Purple Day is now in its
10th year, and as an Australian initiative it has done an awful lot to help to knock down stigma and to
improve the way in which LGBTIQ young people feel about themselves.
STATE EMERGENCY SERVICE
Ms SHING: It was an enormous effort undertaken by the SES and by volunteer crews across the
state to respond to the storms, to the wild weather and to the significant power outages we have
experienced across the state. Thousands of homes were left without power, and in these circumstances
that proved a disproportionately difficult set of circumstances to be in. These volunteers have worked
around the clock on everything from animal rescue through to making sure that people could safely
enter and exit their properties. Thank you, SES—you are gold.
ZOONOTIC DISEASES
Mr MEDDICK (Western Victoria) (10:09): I was on my feet here in May last year warning of
‘the next zoonotic disease outbreak, which may kill millions’. This house’s inquiry last year showed
the reality that factory farming poses a significant health and biosecurity risk to all of society. Around
the world slaughterhouses have been identified as hotspots for COVID-19 transmission, and we now
know that COVID can survive for three weeks on frozen meat and fish.
While we have been dealing with the terrible effects of COVID-19, further overlapping outbreaks of
zoonotic diseases have occurred not just in China but all around the world. In June there was a new
outbreak of swine flu that has all the hallmarks of being able to transmit from human to human and
become our next pandemic. Right here in Victoria recent months have seen several outbreaks of avian
flu. Chicken and turkey farms across the state have outbreaks of avian flu right now, with hundreds of
thousands of animals killed to try and contain its spread. Most recently we have seen an outbreak at
an emu farm. This native animal—kawirr in Wathaurong language—that holds up one half of the
Australian coat of arms is now exploited for body fat: emu oil. Thousands of them have been killed,
with perhaps many thousands more to follow. While we have been supportive of the government’s
efforts to defeat the worst effects of this pandemic, it is about time the government and this Parliament
make efforts to prevent this becoming a regular occurrence.
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HOBSONS BAY MENTAL HEALTH SERVICES
Dr CUMMING (Western Metropolitan) (10:11): More than 75 per cent of mental health issues
develop before a person turns 25, and yet many traditional services are not equipped to address the
unique barriers that young people face in addressing mental health support. In 2015–16 the rate of
mental health inpatient admissions for 10- to 17-year-olds was significantly higher in Hobsons Bay
than across the state. A more recent, 2017–18, study from Deakin University found a high prevalence
of depression symptoms across Hobsons Bay primary and secondary school students. As it currently
stands a young person residing in Hobsons Bay is required to travel up to 2 hours on public transport
to access Headspace in Werribee or Sunshine. On top of this everyone is restricted to 5 kilometres
travel under the current lockdown. There is robust evidence that says that best interventions include
local access to in-person consultations. In light of this there is clearly a significant need for increasing
accessibility to locally available, preventative and early interventions in mental health services for
young people within Hobsons Bay. Hobsons Bay council is calling on the state government to provide
funding to support the establishment of a Headspace at Newport Community Hub— (Time expired)
Following statements incorporated pursuant to order of Council earlier this day:
WEST GATE TUNNEL
Ms LOVELL (Northern Victoria)
Once again I want to put on the record the appalling treatment of the residents of the towns of Longwood and
Locksley and the Strathbogie Shire Council by the Andrews Labor government.
Unfortunately, due to the incompetence of the Minister for Transport Infrastructure, Jacinta Allan, these two
communities are being told they will have to endure two years of disruption between 9.00 pm and 2.30 am
caused by concrete super-loads weighing up to 250 tonnes, 52 m long, 5 m high and with a trailer width of
4.5 m and up to 30 escort vehicles travelling through their townships on local shire roads and bridges that
were never built to accommodate these types of vehicles or loads.
The government’s treatment of these communities and local council has been nothing short of disgraceful.
The communities only found out about the plan after the government commenced work on the verges of the
Hume Freeway to enable the super-loads to turn off the freeway to take the scenic route through Longwood
and Locksley.
Just as bad is the treatment of the Shire of Strathbogie, who were equally surprised by the government’s plan.
The government just expected to use the council roads and bridges without any MOU in place or plan to
restore and improve any damage caused by the super-loads.
Minister Jacinta Allan has not even shown enough courtesy to speak with the affected communities or the
shire and when her adviser finally spoke with the Longwood Action Group chairman last week the only
answer he had was to bag Steph Ryan, which didn’t go down well with the locals.
The communities of Longwood and Locksley are adamant that they don’t want the super-loads travelling
through their towns. The government need to explain why there is no other option and why it is not possible
to use a contra lane via the northbound carriageway of the Hume Freeway.
And if there really is no other option, the government needs to commit to restoring and improving the roads
and bridges and also commit to some type of community compensation for Longwood and Locksley.

NUCLEAR TESTING
Dr KIEU (South Eastern Metropolitan)
Two weeks ago we commemorated the 75th anniversary of the Hiroshima and Nagasaki bombings.
The devastation and carnage caused by the bombings was vast and enduring.
It has been estimated on 6 August that between 90 000 and 166 000 people in Hiroshima and three days later
75 000 to 90 000 in Nagasaki died instantly and in the four-month period following the nuclear explosions.
The lasting nuclear radiation also impacted the health of surviving residents and the generations which
preceded these fateful attacks.
Sadly two of the most devastating assaults in modern military history catalysed years of nuclear testing.
Indeed, the 29 August marked this year’s International Day against Nuclear Tests.
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Since nuclear weapons testing began on 16 July 1945, nearly 2000 have taken place.
In the early days of nuclear testing little consideration was given to its devastating effects on human life, let
alone the dangers of nuclear fallout from atmospheric tests, especially when testing goes awry.
In reflecting on vast environmental and human impact of nuclear testing, we acknowledge the loss, suffering
and destruction which we seek to avert in the future.
While I understand some countries may require a nuclear strategy, physical nuclear testing is not necessary.
The technology we have now at our disposal allows us to test the capability of nuclear weaponry through
computer simulations, without endangering the environment, humans or animals.
The destruction caused by nuclear testing should serve as a reminder of immense and irreversible
consequences of armed conflict and nuclear warfare.

PROSTATE CANCER AWARENESS MONTH
Mr ERDOGAN (Southern Metropolitan)
I’d like to take this opportunity to acknowledge that today marks the beginning of Prostate Cancer Awareness
Month.
In Australia, prostate cancer is the most diagnosed form of cancer in men. Around 20 000 people are
diagnosed each year and, tragically, almost 3 500 lives are lost each year to prostate cancer.
It is most common in men over the age of 50 and the risk factor increases with age. Statistics tell us that one
in six men will develop it by the age of 85.
Anyone with a family history of prostate cancer carries a significant risk of developing it themselves. With
the risk being higher among older men, the number of cases will continue to grow as Australia’s population
ages.
As with so many chronic illnesses, one of the best tools we have in the fight against prostate cancer is early
detection.
One of the main challenges is to encourage men to discuss their risk of prostate cancer with their doctor,
whether they have symptoms or not.
This month is a great opportunity to encourage everyone to look into the risk factors and symptoms. If you
recognise risk factors in yourself or other people, encourage them to have the discussion with their doctor.
Some people find these things difficult to discuss, but it could genuinely save your life.
I’d like to finish by acknowledging the great work of the Prostate Cancer Foundation of Australia in
organising this awareness month as well as providing support and resources to people affected by prostate
cancer year round.

LEARN LOCAL PROVIDERS
Mr MELHEM (Western Metropolitan)
Victoria’s Learn Local sector gives Victorians of all walks of life the opportunity to access training that
develops their core digital, literacy, numeracy, language and employability skills for study, work and life.
Last week was National Skills Week, an excellent opportunity to celebrate Victoria’s vocational education
and training system through the Victorian Training Awards.
I had the pleasure of announcing two finalists in the community training provider of the year category—Cire
Services and Williamstown Community and Education Centre. These two centres reflect the ingenuity,
dedication and resilience in Victoria’s Learn Local sector.
Learn Local providers are a vital part of Victoria’s training sector. There are more than 250 providers across
Victoria that deliver place-based and flexible training opportunities to meet the needs of their local
communities and businesses.
With a wide range of pre-accredited training and other programs on offer, Learn Locals support thousands of
Victorians each year to go on to further education, get a job or develop greater self-confidence.
It is incredible to see that the Andrews Labor government remains committed to investing in a quality adult
learning sector—empowering Victorians to reach their potential.
I encourage all Victorians looking for employment or to improve their core skills to consider Victoria’s Learn
Local sector.
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BELT AND ROAD INITIATIVE
Mr O’DONOHUE (Eastern Victoria)
This statement congratulates the Prime Minister Scott Morrison and the federal coalition government
announcing it will introduce new laws to ensure a right of veto over any existing or proposed agreements by
state and local governments and their agencies with foreign governments that are clearly not in the national
interest or are a risk to national security.
The Andrews Labor government’s Belt and Road deal with the Chinese communist government has caused
great concern within the Victorian and Australian communities and is opposed by federal Labor.
The Andrews government belligerently ignored all expert advice from the federal government and Australian
intelligence agencies that Victoria’s Belt and Road deal should not be signed, the Premier did not listen and
arrogantly dismissed genuine community concerns by signing up to the deal.
The Belt and Road Initiative (BRI) is the Chinese communist government’s primary strategic expansionary
vehicle, designed to expand its economic and political influence throughout the world.
The Andrews government’s support for the Belt and Road also highlights the silence of Daniel Andrews on
the Chinese communist government’s human rights record including reports about the mistreatment of
minorities such as the Uyghurs and Tibetans and its anti-democratic attack on the people of Hong Kong in
contravention of its commitments under the basic law.
The Premier’s motives for signing up to the Belt and Road deal remain debatable, however, there is one that
is clear—the benefits to the Chinese communist government were far greater than any perceived or real
benefit to the people of Victoria and the Prime Minister’s announcement to put an end to the Belt and Road
deal will be very much welcomed and supported by the majority of Victorians.

EASTERN VICTORIA REGION WATER AND ENERGY INFRASTRUCTURE
Mr O’DONOHUE (Eastern Victoria)
On a separate issue, the storms last week show how fragile much of our infrastructure can be, with many
communities in my electorate left without both power and drinking water. Both the energy and water ministers
went to ground when the storms hit and I note it was left to the CEO of South East Water, Ms Lara Olsen, to
front the media on Sunday. Yet another example of the failure of the Andrews government to take
responsibility.

MILDURA BASE HOSPITAL
Mr GEPP (Northern Victoria)
In August last year, I had the great pleasure of accompanying the Premier, Dan Andrews, and Minister for
Health Jenny Mikakos to Mildura for the wonderful announcement that the Mildura Base Hospital would be
returning to public management.
Accompanied by some outstanding members of the Mildura community we announced what many locals had
been waiting for since the Kennett Liberal government’s privatisation spree—Labor was returning the
Mildura Base Hospital to public management where it belongs!
And soon, on 15 September, the dream will become a reality with the hospital to be returned to public hands.
Labor never stopped listening to the Mildura community. We didn’t ignore them. We didn’t take them for
granted. We didn’t cut their funding—we listened, and we delivered what the community of Mildura had
been campaigning for for over two decades.
I am proud to be part of a government that prioritises people over profits. The bottom line is, patients deserve
world-class treatment based on their needs, not by the depths of their pocket or their geography.
A special shout-out to the Mildura and district ALP branch, who never gave up on the fight to return the
Mildura Base Hospital to public hands; they can be immensely proud that it was a Labor government that
introduced this reform.
I’d also like to take this opportunity to thank the Mildura Hospital consultative committee for the stellar work
they’ve undertaken during the last 12 months of transition.
Finally, my sincere thankyou to the Mildura community for their persistence and passionate campaign for
change.
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YEAR 12 STUDENTS
Mr GRIMLEY (Western Victoria)
I would like to speak briefly to every year 12 student. As a former teacher, I understand that your final year
of school is usually filled with fun, awkward and mostly stressful memories. Unfortunately for the class of
2020, your year to date has been mostly filled with the latter.
An already difficult year has been made even harder. The task of finishing year 12 exams and graduating feels
nearly impossible, but it isn’t. Amongst the class of 2020 are future doctors who will help shape a healthier
community, future economists who will help shape a post-COVID-19 world. But most importantly, amongst
those graduating in 2020 are future leaders.
I was pleased to hear that every final-year Victorian high school student will be individually assessed for
adverse impacts of coronavirus, which will be reflected in their ranking for admission into university. I
welcome this!
Whatever students are studying in their final year, know that you are up to the task. You will have learned
how to be more resilient than you could have ever imagined. All of us in this chamber salute and support you.
Keep pushing, and good luck!

CARRUM TRANSPORT INFRASTRUCTURE
Mr TARLAMIS (South Eastern Metropolitan)
I am delighted to provide an update on the progress of the Carrum level crossing removals and the brand-new
Carrum station.
This is all part of the $50 million investment from the Andrews Labor government to revitalise the Carrum
precinct to ensure it caters for increased population growth and to position Carrum as a key hub in
Melbourne’s south-east.
The Eel Race Road level crossing in Carrum closed in February 2020 for two weeks, during which a
construction blitz saw the opening of the new direct connection from McLeod Road to Nepean Highway,
trains running on the new rail bridge, and the resumption of trains stopping at the new Carrum station.
The new McLeod Road connection creates safer connections for drivers, pedestrians and cyclists and will
reduce rat-running through local streets, making them safer and quieter.
The brand-new station, which has been designed with community feedback, will enhance Carrum’s bayside
village feel and respond to coastal weather conditions.
Station facilities now open include a climate-controlled waiting room at ground level, accessible toilets,
bicycle storage, station office and PSO facilities. Commuters are now able to park all day at Carrum station
with the first of the commuter car parks now open.
Work will now continue to remove the temporary buildings, complete landscaping and install seating for the
new station garden at the southern station entrance near Walkers Road.
The first of Carrum’s new community open spaces have also opened, including the new village green across
from the main station entrance and Carrum’s new half basketball court. A 2.5-metre chain fence has been
built on the northern and eastern sides of the basketball court to keep balls off Station Street and the southern
commuter car park. The coming months will also see the installation of lighting at the court, with lighting
directed inwards to minimise light spill to neighbouring properties.
It will be easier to move around Carrum than ever before with the new shared walking and cycling path open
from Eel Race Road to Mascot Avenue, which includes a new underpass at Eel Race Road. This shared-use
path will connect to the existing path which runs all the way to Frankston. When complete, the path will run
for 15 kilometres from Edithvale to Frankston.
Works on Carrum’s new open spaces will continue with the McLeod Road extension to the beach and
foreshore park, expected to be complete in October. Completed works will include the planting of over
80 000 species including 500 indigenous trees.
Thank you to all the workers and the project team for their amazing work and to our amazing local community
and businesses for their patience and understanding while these works took place.
I am sure that all the disruptions have now paid off with new and improved infrastructure, open community
spaces and the removal of dangerous and congested level crossings.
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THE ORANGE DOOR
Ms GARRETT (Eastern Victoria)
I wanted to take this opportunity to thank the Minister for Prevention of Family Violence, Gabrielle Williams,
for last week’s meaningful announcement that the Orange Door network would be expanded across the state.
This includes a rollout of an additional five Orange Door locations, with one in my electorate of East
Gippsland.
This announcement gets us one step closer to providing every family with the specialist support they need
regardless of where they live.
The Orange Door network offers a free service to the community for adults, children and young people who
are experiencing or have experienced family violence and families who need extra support with the care of
children.
They operate with wonderful and skilled staff, focusing on a range of issues including family violence, child
protection, Aboriginal and men’s services and crises and emergency services.
This is all part of working to implement the 227 recommendations handed down by the Royal Commission
into Family Violence.
I would also like to thank the dedicated and hardworking people who are employed or volunteer in this
industry. You are truly so special, you do wonderful work for people who are experiencing and suffering in
difficult and somewhat confronting circumstances—you deserve our utmost gratitude.

COVID-19
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education)
I rise today to note the value of the Working for Victoria Fund in easing the devastating effect of job loss that
is a direct result of COVID-19.
I’m heartened to see the cooperation between regional shire councils and organisations like catchment
management authorities, working with the Andrews Labor government to create work for those who have
lost their jobs.
The Working for Victoria program is a $500 million fund providing economic support and an opportunity to
develop new skills on the job.
Through agreements with councils, there are jobs in cleaning, land and asset management, community
outreach, plant operation, community care and hardship relief delivery, mostly new jobs that don’t impact the
existing workforce.
In the south-west, Corangamite Shire Council leads the way, with over 30 temporary positions in skilled and
unskilled roles, providing incomes for residents and boosting the local economy.
Golden Plains, Colac Otway and Moyne shires plus the City of Greater Geelong have joined, and Surf Coast
shire is in the application process.
Corangamite and Glenelg Hopkins CMAs are employing workers on environmental works in their catchment
areas.
Regional communities also benefit through the Agriculture Workforce Plan that is providing work with
CMAs and DELWP—jobs that are important work in improving agricultural land health.
Last week’s National Skills Week highlighted the importance of free TAFE in positioning our economy for
recovery, plus targeted short courses assisting retrenched workers to move into career paths where there are
jobs, either by upskilling or retraining.
The retrenched apprentices and trainees program will also help young people to complete their
apprenticeships and find work.
These are very positive outcomes in an unprecedented crisis.
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SCARLETT BLAKE CHIPP
Ms PATTEN (Northern Metropolitan)
It is fitting today that I mention the name of a young girl for the very first time in this Parliament, who may
very well be sitting on these red benches one day.
Scarlett Blake Chipp was born at 12.02 pm on Friday, 31 July—just a tiny one weighing in at only 2.6 kilos—
to extremely proud parents, Andrew Shears, chief of staff in my office, and his lovely wife, Laura Chipp.
It is Scarlett’s grandfather though that I feel would be most proud of this little bundle of joy.
The late Don Chipp, former federal minister and founder of the Australian Democrats, paved the way for
minor parties in Australia and was a dear friend of mine. He was a wonderful mentor and most definitely
played a role in me standing here although he didn’t live to see it. I have known his daughter Laura for almost
her entire life and she has long been active in politics, most recently as a candidate for the Reason Party at the
2018 election.
I won’t be here when Scarlett gets here but I hope I am alive to see it.
Laura suffers from endometriosis, which can affect a person’s chance of pregnancy, and although every baby
is a special gift, I know how much this has meant to Laura, Andrew and their extended family. I am so very,
very happy for them.
And by the way, I will be getting a membership form for the Reason Party to Scarlett soon—just so no one
else in the house gets any ideas about what party she’ll be representing when she does get here.

COVID-19
Ms PATTEN (Northern Metropolitan)
Quickly on another matter, this state is being tested in a way we have never been before. This lockdown is
hard for everyone.
It is those we rely on the most that are turning up day in and day out who we owe a debt of gratitude to.
I want to thank every worker on the front line of this pandemic—the nurses, the doctors, the ambulance officers,
the police officers, the shelf stackers and package delivery drivers. Every one of them is a deadset hero.

Bills
PUBLIC HEALTH AND WELLBEING AMENDMENT (STATE OF EMERGENCY
EXTENSION AND OTHER MATTERS) BILL 2020
Introduction and first reading
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (10:13): I move to introduce
a bill for an act to amend the Public Health and Wellbeing Act 2008 in relation to certain matters
relating to the COVID-19 pandemic, and for other purposes, and I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms MIKAKOS: I move:
That the bill be treated as an urgent bill.

In doing so I want to just say that there has never been a more important debate in this Parliament than
the bill that we will be debating today. We have seen a global pandemic on a scale never seen before
in our lifetimes. Looking at the Johns Hopkins University website, which I know has become the goto website now for looking at the situation across the globe, as of today we have more than 25 million
cases of COVID-19 around the world and, sadly, 848 394 deaths affecting 188 different countries
across our globe. And of course this terrible pandemic is also taking its toll on our own nation and
indeed on our own state. Just today we have seen 570 deaths in Victoria—sadly five new deaths
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reported since yesterday. Overwhelmingly aged-care deaths are what have been driving these
numbers, and to date we have had 425 elderly Victorians succumb to this terrible virus as part of agedcare facility outbreaks.
We have a very serious situation. This pandemic will not be over when the state of emergency ends in
a couple of weeks time. In fact the public health experts have said to me that in all likelihood we will
have this virus with us for some time. It is amazing to see the work that is happening in our state, in
our nation and around the world to develop a vaccine to COVID-19. But in all likelihood, the experts
are saying to me and to other health ministers, we will not see that vaccine within six months. We
know that, whilst the race is on and there is a huge amount of effort to develop a vaccine underway as
we speak, it will take time for these clinical trials to be undertaken, to prove that a vaccine is both safe
and effective. For that vaccine then to be manufactured and distributed to enable our population at
large to have access to the vaccine, it will take many, many months and may well not occur before we
get into 2021.
This is why we need to have this debate today. This is why we need to address a set of circumstances
unique to Victoria. Every other state and territory in Australia does not have a cap on their equivalent
state-of-emergency legislation. They are able to continue legal measures in place to protect the citizens
in their jurisdictions without a cap. In Victoria our public health and wellbeing legislation, drafted
some time ago, before we had a global pandemic of this scale, put in place a cap of six months. Now,
that cap of course runs out in a couple of weeks time. If we do not have this legislation passed today,
we will literally fall off a cliff. We will create public health anarchy. We will have no protections in
place to safeguard Victorian lives and Victorian livelihoods. This is why this legislation needs to be
debated today in this house, this is why this legislation needs to be passed by this Parliament this
week—so that we can continue to have the legal measures in place to keep our community safe.
I know there is concern in the community. People are tired from the measures that we have had in
place, and I want to acknowledge that. The government has always acknowledged the hard work and
the efforts, the sacrifices, being made by Victorians each and every day that are proving so effective,
that are driving down the case numbers. Collectively we are all looking after each other to make sure
we can address this issue, we can turn this situation around. But we cannot do it without the state of
emergency. It will provide the legal framework for these protections to continue. Even if we get to
zero cases—and we have seen that in other jurisdictions across Australia—there will still need to be
some baseline of legal measures in place to prevent the 2519 active cases we have in Victoria today
from walking out their front doors and walking down the street to their local shopping centres, to their
workplaces, to infect their communities, their neighbourhoods. This is why we need to have these
baseline measures in place for some time, to keep the community safe.
I want to acknowledge the productive conversations I have had with some members of this house. I
have been disappointed with some members, particularly from the opposition, in terms of the position
that they have taken here. But I want to have a constructive conversation, a constructive debate today,
and I urge all members to support this being declared an urgent bill.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (10:18): I want to make some
comments on this urgency motion, and there are a few key issues here. The first is that the government
has had many, many months to make these decisions and to bring this material. We will not oppose
this urgency motion, but we will make points about how the government is misusing the process. The
government has had a long period of time.
Notwithstanding that, we do welcome a debate in Parliament about these issues. We actually need a
democratic debate. The government have with a jackboot style tried to close down Parliament, tried
to close down both houses. They succeeded in closing the Assembly down fully for a very long period
of time, an almost unprecedented period of time. And we had to fight to sit a very small number of
limited days with limited arrangements.
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The minister said there had never, never been a more important bill. Well, why on earth is the bill that
we are going to debate in just a few minutes not in front of us now? We saw a draft version last week,
an exposure draft. We saw a further exposure draft last night. I understand there are further tweaks to
the bill coming into the chamber today. But this is so important. Why did the minister not bring that
to the Parliament earlier? You have had months and months and months to bring this forward, months
and months and months to brief people. Instead of that, the briefings were provided at the last minute.
It is absolutely outrageous.
I say that the government ought to have been more honest with this from the start. I say that the
government ought to have provided the information that the chamber has sought again and again. And
we still do not have the briefing information on each and every one of those health orders that have
been made. The community is entitled to those briefings. The community is entitled to that
information. We still have not seen the briefings you got, Minister, and you could have provided those
to the chamber. We are in VCAT trying to seek those because you will not provide basic information
to the community. You say it is urgent. You say it has got to be done now. Well, why not provide the
information well ahead of time? Why not provide the bill well ahead of time? I say it is a contempt of
the Parliament. I say it is a contempt of the community in Victoria. The Victorian community was
entitled to know about this a long, long time ago, and the government claim that it has got to take this
additional power, this grab for power, is driven by the Premier’s lust and love of power. It is driven by
the Premier’s determination to keep the state closed down.
Now, I for one understand completely the need to have sensible orders in place, but many of these
orders are now not based on science. They are not based on proportionality. They defy the objectives
and the principles that are put out in the Public Health and Wellbeing Act 2008. And the reason the
government will not release much of the information, will not release many of the briefings, will not
release the statements on why particular orders have been made, is that they actually do not stand up.
We saw it with farmers markets Friday a week ago—not last Friday, the one before. At 8.30 one order
was made for a farmers market: the farmers markets were closed. At 9.05 the reverse order was made.
How can both be based on science? How can both be based on a logical reading of the act and the
powers in the act? They cannot be. So your department and you, Minister, are incompetent and causing
tremendous damage to the Victorian community.
What we did not hear about is the cause. Yes, we know there is a worldwide pandemic, but we also
know it broke free from quarantine because of Daniel Andrews and Jenny Mikakos’s incompetence,
because of their failure to actually close the quarantine arrangements properly. And the contact-tracing
failures are your fault. They are entirely your fault. The public health team has not been doing the
contact tracing it should be doing, and you have failed, Minister, to put that contact tracing in place.
The reason we have got these bad lockdowns is because you have failed to put the contact tracing in
place.
Yes, this is a matter of huge public health significance, but we will argue in the debate that follows
that there should be a month-to-month extension. We will argue that. But for you to argue that this is
urgent is a travesty—it is a contempt of the Parliament—because you have had months and months
and months to bring this to the Parliament and now you try and bring it in in a hurry because you are
trying to cover your tracks.
Mr Finn: On a point of order, President, my understanding is that one of the rules of this sitting
today is that members when they are not speaking must be wearing a mask. Now, I bring to your
attention that the Minister for Health has not just been not wearing a mask; she has been interjecting
whilst not wearing a mask. I find it astonishing that anybody would be doing that, but that the health
minister is doing that is absolutely mind-blowing. I ask you to bring her to order.
Ms Mikakos: On the point of order, President, it is a red-letter day that Mr Finn actually wants us
all to abide by the chief health officer’s advice. I will abide by the chief health officer’s advice, and I
hope every other member in this chamber finally treats his advice with some respect.
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The PRESIDENT: I remind again the member that it is compulsory to wear your mask when you
are not speaking. I understand that members from time to time—it is not on purpose—might forget. I
have seen members before—not only the minister but other members—forget to put their masks on,
and we remind them.
Mr LIMBRICK (South Eastern Metropolitan) (10:25): I find it extraordinary that we are debating
an urgency motion here. The government has been saying that this is so important and we have had
six months as if they never knew that this deadline was coming, and yet all of a sudden we have this
urgency motion. An urgency motion is meant to be for something that cannot be foreseen and needs
to be introduced into Parliament, and they have had six months to come up with something like this.
If it is so important, why wasn’t it planned earlier? And what are they planning? They are just planning
to extend the powers that they have already got. This is just totally unacceptable, it is an abuse of the
procedures and it is a contempt.
Mr O’DONOHUE (Eastern Victoria) (10:26): In this urgency motion I wish to address a separate
issue. I wrote to the chair of the Scrutiny of Acts and Regulations Committee (SARC), Mr Gepp, last
week about this and I have also written to the Leader of the Government, Minister Symes, about this.
The minister is asking—the government is asking—the Parliament to expedite the process of this bill
through an urgency motion. Just because the bill may be expedited today, with the first reading and
the second reading happening concurrently—or happening on the same day—it is no reason to cut
process. Now, this is even more the case because this bill, this issue, engages the rights and liberties
of Victorians in an unprecedented way.
The Scrutiny of Acts and Regulations Committee has a very important function in informing us as
members of the Parliament and indeed the community about the way that rights are engaged and why
those rights are engaged and then justifying why those rights are engaged. There is an interplay
between the statement of compatibility the minister must table and then an analysis by the Scrutiny of
Acts and Regulations Committee. The minister has said this is the most important bill this Parliament
will debate. Well, if that is the case, surely we as members of Parliament and the community deserve
to have all the information before us about the engagement of those rights and some analysis about
why those rights need to be engaged in the way that the government seeks to do today.
What the government is asking is for the Parliament to hand over to the executive enormous capacity
to make rules about the lives of everyday Victorians. The Parliament should not do that without all the
information before us. The Leader of the Opposition, Mr Davis, has made the point that we have not
even got the final bill before us yet. We do not have a SARC—
Ms Mikakos: It was released publicly as an exposure draft.
Ms Crozier: An exposure draft—that’s right.
Ms Mikakos: So you can see it.
Ms Crozier: An exposure draft—that’s it.
The PRESIDENT: Order! The member to continue.
Mr O’DONOHUE: For this house to have a proper second-reading debate it is critical that the
Scrutiny of Acts and Regulations Committee meet during the first adjournment of the house, which I
understand will be at lunchtime, consider the bill the government has introduced, consider the rights
that have been engaged and the justification provided by the minister through the statement of
compatibility and then report on those justifications proffered by the minister. That is the normal
process. That process must be followed in this case because this bill, this legislation, this debate, is all
about the engagement of rights and the power of the executive. There should be no shortcuts, there
should be no bypassing usual processes, and I seek from the government a commitment that Mr Gepp
will convene a meeting of the scrutiny of acts committee at lunchtime. I understand—Mrs McArthur
has advised me—that she and Mr Burgess, the deputy chair, have made those representations to the
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chair, and that must happen today otherwise this second-reading debate is progressing without all the
information before us and that is short-changing Victorians when the liberties they normally enjoy are
being curtailed so much by these rules and regulations.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (10:29): I make just a brief contribution to this
urgency motion, and I would take the opportunity to thank those who had lots of conversations over
the last week, particularly over the weekend, about the importance of this bill. I accept that there are
various views on this bill, but I think it is almost indisputable that it is urgent. I think a lot of these
issues will be fleshed out through the second-reading debate.
In relation to the Scrutiny of Acts and Regulations Committee review of this bill, I accept many of
Mr O’Donohue’s points. SARC does important work. My understanding is that SARC do not have
jurisdiction over a bill that has not been introduced, so once it has been introduced they can form
jurisdiction. As the Leader of the Government, I do not have any power to direct SARC to convene.
However, I am advised that there is an attempt for that committee to meet today when they are able to
do so. Again, I would think that a lot of these issues for the benefit of the house will be fleshed out
during debate, but I do welcome any feedback from SARC to inform our deliberations.
Ms CROZIER (Southern Metropolitan) (10:30): I just rise to make a brief contribution to this
motion. We have just heard from the minister and from others in the government in relation to the
urgency of this bill. But as Mr O’Donohue and Mr Davis and indeed Mr Limbrick have said, processes
are very important. Last Tuesday we were given an exposure draft of a state of emergency to be
extended by 12 months. Yesterday we were given a bill—another exposure draft—that the state of
emergency would extend to six months. It appears that others have had that because of journalists
reporting on the weekend. But this is the problem with the government in relation to what we are
undertaking with this so-called very important matter—and it is. The government is treating the
Parliament and the people of Victoria with utter contempt, time and time and time again. Victorians
deserve much better than what is happening in relation to how this bill is being introduced into the
Parliament and how it is not being scrutinised through proper processes. As Mr Davis said, we do not
even have the final bill. We have had an exposure draft.
This is the problem with this minister, who has overseen dysfunction and chaos for months in relation
to the COVID response. The reason we are actually debating this is because of—let us not forget—
the breaches in hotel quarantine and the catastrophic failures in contact tracing. No other state or
territory in Australia is in this position, only Victoria, because of the oversight and the litany of failures
that this minister has presided over. And she comes in here and starts to lecture us once again about
the importance. Well, it is important because of the mess we are in, but there is no mention of the loss
of life. Well, you mentioned the loss of lives in aged care, but what about the loss of livelihoods? What
about small business? What about the contradictory advice that has been provided? And you have not
been open, because with the briefings you have provided on the odd occasion, with any of those
questions that have been raised, the information has never been provided to the opposition. So how
dare you say that you are providing proper process? You are not, and this is just another demonstration
of the contempt that this minister and this government holds for the Victorian people.
Dr CUMMING (Western Metropolitan) (10:33): In rising to make a contribution, if this is an
emergency and we need to debate this today, I agree. But I must say, it has not been very urgent for
this government to sit as a Parliament for months now. Last Monday we had a briefing. The
government called me in last Monday at about 10.30 in the morning to say that the Premier was going
to make an announcement. So, like everyone, as a member of Parliament, I had to sit and listen to the
Premier.
Ms Shing: So did I.
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Dr CUMMING: So did you, but I am a member of Parliament. The Premier meets with the Lord
Mayor of Melbourne but does not meet with the members of Parliament. In respect to that, then we
had a briefing at 3 o’clock with no bill in front of us. I am glad to see you here today, Matthew.
Apparently I was sent a copy of the bill that afternoon. No, I was not. If it was not for the opposition
sending it to me at 6 o’clock that night, I would not have had that exposure draft.
It was great, Minister, to actually speak to you during this week. It was great—absolutely great. I do
not support a 12-month extension. I do not support a six-month extension. I make that very clear today.
And I do not, as a member of Parliament, expect a bill thrown in my lap at 4 o’clock in the afternoon—
not 24 hours notice—at the 11th hour. And you expect me to make a decision.
Ms Mikakos interjected.
Dr CUMMING: No, Minister, this is not ridiculous. You are ridiculous. You are ridiculous to
think that I will make a decision within 24 hours.
The PRESIDENT: Order! Dr Cumming, please direct your contribution through the Chair. Thank
you. And no further interjection.
Dr CUMMING: With that, the state of emergency goes to 13 September. Today is 1 September.
I urge the opposition and my crossbench to vote this down today, to have seven more days of
conversations—
Ms Mikakos interjected.
Dr CUMMING: and deliberations. We should meet with the Premier. If this is that urgent, we
should have those conversations. The Premier—
Mrs McArthur: On a point of order, President, did the Minister for Health refer derogatorily to
Dr Cumming? Exactly what did you say in relation to ‘nuts’?
The PRESIDENT: Order! Dr Cumming, in the chamber, and I did not hear anything. There is no
point of order. Dr Cumming to continue.
Dr CUMMING: You know, Minister, to call me nuts when so many people are suffering from
mental illness at the moment due to this lockdown is absolutely disgusting. There is nothing nuts about
me.
Ms Mikakos: On a point of order, I said, ‘This is nuts’, because I have had close to maybe
10 conversations and communications with the member about this bill, a bill that has been available
to members for a week now. To be trying to disingenuously rewrite history is preposterous, totally
preposterous.
The PRESIDENT: Thank you, Minister, for the explanation. Dr Cumming to continue.
Dr CUMMING: You are right, Minister: this is nuts. This bill is nuts—to give us this bill within
not even 24 hours and expect us to just lie down and accept this. Respectfully, you have got 12 more
days. There is no emergency here. And I am going to have 12 more days of conversation with this
government and 12 more days of genuine—genuine, transparent. Show me the road map on Sunday
and let us have this conversation next week.
Ms Symes: You’ve taken yourself out of the table.
Dr CUMMING: Really, taken out of the table? You know what? Keep up with the threats to me.
Keep up with the threats, because that is how you would actually get somewhere, isn’t it, not with
actually having a genuine conversation. They actually knew they were coming here on 1 September.
Ms Mikakos: You are selling your electorate out.
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Dr CUMMING: I am not selling anyone out. We have 12 days—12 days—to continue these
conversations, and I will have those 12 days. I will not make a decision on the run. I will not make an
amendment today because, with all respect, why should we run around like headless chooks today
trying to fix a bill that is absolute rubbish?
Mr Meddick: President, on a point of order, we are meant to be hearing members’ contributions
on whether to allow this motion of urgency on this particular bill. This is not meant to be an argument
between two people on the floor, and I ask the President to return the member and the rest of the
chamber back to the issue at hand.
The PRESIDENT: Thank you, Mr Meddick. Dr Cumming, have you finished?
Dr CUMMING: I thank my sensible crossbench because I do not deserve when I am on my feet
that the government—
Ms Symes: ‘My crossbench’?
Dr CUMMING: ‘The crossbench’, I said, not ‘my crossbench’.
Members interjecting.
Dr CUMMING: The crossbench—that is okay. Keep interjecting. I have got 10 more seconds.
Let us have 5 minutes of silence while I am on my feet in protest to this bill.
Mr FINN (Western Metropolitan) (10:39): Members might remember just a couple of weeks ago
the Premier of this state got up in front of the media of Victoria and told us that as far as he was
concerned the opposition was irrelevant. Well, today he has extended that view—he is also saying to
the crossbench that it is irrelevant. He is saying to the Parliament that it is irrelevant. We all know what
he thinks of his own party, because he does not even listen to his own cabinet. We know, with his gang
of eight, the vast majority of the cabinet has no say in what the Premier does. That is something that
has amazed me this entire year, that members of the government would actually let the Premier treat
them in such a dismissive and contemptuous way. But I tell you what, if members of the cabinet and
members of the government are happy to let him do that to them, I am not happy to let him do that to
this house or indeed to this Parliament.
To come in here today to speak on a bill that we have not even seen—normally there is a pile of bills
on the statute books over there in the middle of the chamber. Today: zilch, zero, nothing. Where is the
bill? If this is such an important bill, if this one is going to decide the future of the state, as the
government tells us, where is the bill? We saw the final bill yesterday at 4 o’clock, and we were
expected then to go through it and to make appropriate amendments, to make appropriate changes if
needs be, to consider it as it should be considered, because this is—and I will agree with the
government on this—a very important bill. There are millions and millions of Victorians who are
depending on this bill being defeated, so we are very, very keen to ensure that the government and the
Premier approach this with appropriate seriousness, and that clearly is not happening. That, to my way
of thinking, is just putrid.
I have been around here for a while, and I have never seen a bill debated before anybody has actually
seen it. We are still waiting for the final draft to come back in and the government says, ‘We’ll debate
it anyway. Doesn’t matter what’s in the bill, we’ll debate it’. Who is showing contempt for the
opposition? Who is saying the opposition is irrelevant? Who is saying the crossbench is irrelevant?
The government is—very, very clearly—or should I say the leaders of the government. The Premier,
the Minister for Health and the Leader of the Government in this house are showing total contempt
not just for those with a different view but for all members of the Parliament, whatever their view may
well be on this piece of legislation. I find it absolutely staggering.
We have seen here today just how seriously the health minister takes all this. She was sitting in her
seat there a little while ago interjecting mightily—she was like an interjection machine—without her
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mask on. Now we know, we have been told, that that sort of thing is exceedingly dangerous. And she
is the health minister; she should know that. She is the health minister. I mean, if somebody like me
understands that and knows that, why would the health minister not—the minister responsible for
fighting this pandemic, for fighting the Wuhan virus? Why would the minister not understand that?
But there she was over there totally disregarding the rules of the Parliament, totally disregarding the
advice of the chief health officer. I understand she regards everything he says as gospel, except of
course masks in the chamber. We are seeing here today total contempt for the process, total contempt
for the Parliament and indeed total contempt for the chief health officer’s advice from the health
minister herself.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (10:44): It has actually been
interesting listening to the contributions. We have heard contributions from people claiming that we
should have brought this legislation to the Parliament two months ago. The same people would have
said, if we had done that, that we should wait and see how the data was evolving, whether the case
numbers were coming down, whether the situation was in hand. These are the same people who have
time and time again denigrated the chief health officer’s advice, called for him to be sacked, called for
one of his deputies to be sacked and called for the restrictions to be lifted, no matter what the case
numbers were looking like. The bats in Kew were far more important than the lives of Victorians. So
we have seen this play out, and for Mr Davis and Mr Limbrick to actually come and make this case
today is just totally disingenuous, because we know if this had in fact occurred earlier that is exactly
what the response would have been.
Members of Parliament were provided with a bill. It was put out publicly for the community at large
to have a look at as an exposure draft more than a week ago, and for Dr Cumming to claim that
somehow she was not aware until late yesterday afternoon what she would be voting on today—I am
just incredulous. I am just incredulous at that claim because I have lost count of how many
conversations I have had with Dr Cumming about these issues. I will not speak out of school about
any conversations I have with any member, but it is nice when there is some consistency in those
conversations and the view does not change with every single conversation. So to have people who—
The PRESIDENT: Thank you, Minister. Time!
Ms MIKAKOS: I urge members to support this debate.
Motion agreed to.
Mr Davis: On a point of order, President, a number of members on this side of the chamber heard
that interchange between Dr Cumming and in particular the minister’s comments, and it is our view
that the minister did make a negative comment about the member. I ask you to perhaps review the
tape, and members will see—
Members interjecting.
Mr Davis: It was actually muffled at the time. It was muffled at the time, I accept that.
The PRESIDENT: Order! Thank you, Mr Davis. The member is in the chamber. The minister has
already made an explanation, and I accept that is the end of it.
Dr Cumming: On the point of order, President, you are right. We are both in the chamber. I was
busy speaking, so I did not hear exactly what the minister had said. Seeing as there are so many others
in the opposition that heard exactly what was said, I would appreciate that you actually take the time
to hear exactly what was said, because we do all say things in the heat of the moment and I would be
happy—as someone is mumbling in their mask—
A member interjected.
Dr Cumming: An apology would be enough.
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The PRESIDENT: Dr Cumming, I believe that you were happy with the minister’s explanation,
and I am not going to keep talking about it. It is outvoted. Thank you very much. We will move on.
Dr Cumming: On a point of order, President, an explanation of what was said if it is not true is not
an explanation. I would like you to review it. I will happily and humbly accept an apology if the
minister did say that in the heat of the moment, but to actually lie or contradict what was said—
Members interjecting.
Dr Cumming: That is all, President, with all due respect.
The PRESIDENT: Mr Davis raised a point of order, and I ruled it out. Now you want a
clarification. You want me to review the Hansard. I was happy with the minister’s explanation to you
and you moved on, but now you put it to me in a different way. I am happy to review the Hansard,
and I will get back to you.
Ms Mikakos: On a point of order, President, seeing as Dr Cumming is determined to pursue this
issue, can I just raise that she claimed in her contribution that she had not seen a copy of the bill until
the opposition sent it to her. I have a copy of an email that was sent to her at 6.26 pm on Monday,
24 August.
Mr Davis:On the point of order, President, in fact none of us have seen the final bill. I am told there
are some minor changes to it, and none of us have actually seen the bill even now. Maybe the minister
is the only person in the chamber who has actually seen the final bill.
The PRESIDENT: Again, this is not a point of order; this is a debate. I am not going to get into this.
Statement of compatibility
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (10:50): I lay on the table
a statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Public Health and Wellbeing Amendment (State of
Emergency Extension and Other Matters) Bill 2020 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with the human rights protected
by the Charter. I base my opinion on the reasons outlined in this statement.
Overview of the Bill
The Bill amends the Public Health and Wellbeing Act 2008 (the Act) to:
•

lengthen the total period for which a state of emergency may continue in force in respect of the
COVID-19 pandemic (from 6 months to 12 months); and

•

alter the circumstances in which certain powers may be exercised by authorised officers; and

•

clarify the power of the Chief Health Officer (the CHO) in respect of directions; and

•

clarify the application of the definition of ‘serious risk to public health’ for purposes relating to
emergency declarations and the exercise of certain powers; and

•

enhance reporting requirements when a state of emergency declaration in respect of the COVID-19
pandemic is extended beyond 6 months.

Human rights issues
Although none of the amendments in the Bill directly interfere with human rights protected by the Charter,
they do allow for the exercise of significant powers which may do so. In my view, and in the present
circumstances of the COVID-19 pandemic, this is sufficient to warrant discussion of those rights in this
Statement of Compatibility.
First, the Bill amends section 198(7)(c) of the Act to lengthen the total period for which a state of emergency
declaration may continue in force with respect to the COVID-19 pandemic from 6 months to 12 months (the
total period otherwise remains 6 months). The making or extending of a declaration of a state of emergency
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does not limit the Charter rights of any person; however, it means that authorised officers may be authorised
to exercise extensive powers under section 200 of the Act in ways which may limit various Charter rights.
Second, the Bill alters the circumstances in which certain powers may be exercised by authorised officers.
The Bill inserts the word ‘reasonably’ into section 199(1)(b) of the Act. Once the Act is amended, the CHO
will be able to authorise authorised officers to exercise any of the public health risk powers and emergency
powers if the CHO believes that it is reasonably necessary to grant the authorisation to eliminate or reduce a
serious risk to public health.
Third, the Bill clarifies the definition of ‘serious risk to public health’, which is relevant to when a declaration
of a state of emergency can be made and when certain powers may be exercised. Specifically, clause 3 of the
Bill introduces new section 3(4) of the Act to clarify that an infectious disease (including COVID-19) may
pose a ‘material risk of substantial injury or prejudice to health of human beings’ (being part of the definition
of ‘serious risk to public health’) even where the rate of community transmission of the infectious disease in
Victoria is low or there have been no cases of the infectious disease in Victoria for a period of time.
The second and third amendments alter the threshold requirements for declaring a state of emergency or
authorising the exercise of the public health risk powers or emergency powers. As with the making or
extending of a declaration of a state of emergency, these amendments do not limit the Charter rights of any
person; however, they will allow the use of extensive powers under sections 190 and 200 of the Act, the
exercise of which may limit Charter rights.
Finally, the Bill enhances the reporting requirements associated with extending a state of emergency
declaration in respect of the COVID-19 pandemic beyond 6 months. Under new section 198(8A) of the Act,
the Minister must report on the reasons for the extension and the relevant powers exercised, and provide a
copy of the advice of the CHO in respect of the extension. The report must be laid before Parliament (if it is
sitting at the relevant time) or provided to the Clerk of each House of Parliament (to be provided to each
member and then laid before Parliament when it next sits). These amendments increase transparency with
respect to extending a state of emergency and are therefore rights promoting.
I note that the lengthening of the total period for which a state of emergency declaration may continue in force
only applies in the context of the COVID-19 pandemic and will not have any broader application.
Although it is not possible to foresee all the possible uses of the powers under a declaration, in relation to the
current COVID-19 pandemic, the powers have been used to, for example:
•

require Victorians to ‘stay at home’ unless they have a permitted reason for leaving their home;

•

impose time and distance limits on Victorians leaving their home, and require the wearing of ‘face
coverings’;

•

prevent certain public gatherings;

•

prevent participation in certain recreational activities or use of certain public facilities;

•

close certain businesses and prevent other businesses from operating in certain ways;

•

require businesses and other workplaces to comply with various cleaning, signage, record-keeping
and other requirements;

•

implement ‘permit schemes’ in order for people to attend workplaces and access childcare;

•

require people who have been diagnosed with the virus, or have come into ‘close contact’ with
such a person, to self-isolate or self-quarantine;

•

require people who returning from overseas to be temporarily detained in a quarantine facility;

•

require people in high risk premises to be temporarily detained in those premises or a quarantine
facility; and

•

place restrictions on the circumstances in which people can visit hospitals and other types of care
facilities.

The full scope of the rights that will be engaged by the exercise of the powers can only be determined when
it is known exactly how the powers will be used and implemented (at which time the decision makers will be
able to give proper consideration to relevant rights in light of the precise ways in which they are limited).
However, the use of the powers in the manner described above engages a number of rights. The nature and
scope of each of those rights is considered below, along with an example of how the use of the powers could
engage those rights.
Rights to life and health
First, it is important to recognise that the amendments and the powers they ‘trigger’ promote the right to life
and health. Section 9 of the Charter provides that every person has the right to life and has the right not to be
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arbitrarily deprived of life. In the present circumstances, because the COVID-19 virus is life threatening, the
Bill furthers this right, particularly in relation to vulnerable members of society who are at particular risk from
a broad and unrestricted spread of COVID-19, by lengthening the total period for which a state of emergency
declaration may continue in force from 6 months to 12 months. A state of emergency was first declared in
Victoria on 16 March 2020. Under the Act, unamended, it is only permitted to continue in force until
16 September 2020. However, the virus continues to circulate in the community at concerning levels, with
large parts of Victoria currently under ‘Stage 4’ restrictions due to a ‘second wave’ of transmission.
Community transmission, and resulting mortality rates, would have continued to rise without the
implementation of these restrictions, which are empowered by the state of emergency under the Act. The sixmonth limit on state of emergency extensions will very soon expire; accordingly, lengthening this total time
limit to 12 months is considered necessary.
Right to equality
Section 8(3) of the Charter provides that every person is entitled to equal protection of the law without
discrimination and has the right to equal and effective protection against discrimination. The purpose of this
component of the right to equality is to ensure that all laws and policies are applied equally, and do not have
a discriminatory effect. ‘Discrimination’ under the Charter is defined by reference to the definition in the
Equal Opportunity Act 2010 (EO Act) on the basis of an attribute in s 6 of that Act, which includes age, race,
sex, disability and parental status amongst many others.
The use of the powers may potentially amount to either direct or indirect discrimination under the EO Act
because of the differential effect that their use may have on certain groups of people. Indirect discrimination
occurs where there is a requirement, condition or practice imposed that is the same for everyone but
disadvantages a person, or is likely to disadvantage a person, because they have one or more of the protected
attributes, and the requirement, condition or practice is not reasonable. Direct discrimination occurs where a
person treats a person with an attribute unfavourably because of that attribute. Any use or exercise of powers
that may give rise to direct or indirect discrimination will need to be reasonable and proportionate in all the
circumstances in order to be compatible with the right to equality.
Protection from medical treatment without consent
Section 10(c) of the Charter provides that a person must not be subjected to medical treatment without
consent. The Charter does not define ‘medical treatment’; however, it may encompass compulsory medical
testing. The powers could be used to require people to undergo medical testing for an infectious disease
(including but not limited to COVID-19), if powers in addition to the examination and testing order powers
in section 113 of the Act are required. The Act clearly envisages that there will be circumstances in which it
will be reasonably necessary to require a person to undergo medical testing in order to ascertain whether a
person has an infectious disease. Provided such testing is reasonable and proportionate in all the
circumstances, it will be compatible with the right to protection against medical treatment without consent.
Freedom of movement
The right to freedom of movement is contained in section 12 of the Charter and applies generally to a person’s
movement within Victoria. It applies to persons lawfully within Victoria and is made up of the following
components: the right to move freely within Victoria, the right to enter and leave Victoria, and the right to
choose where to live. The right has been described as providing protection from unnecessary restrictions upon
a person’s freedom of movement. It extends, generally, to movement without impediment throughout the
State and a right of access to places and services used by members of the public, subject to compliance with
regulations legitimately made in the public interest.
Relevantly, the right to freedom of movement will be engaged where a person is: required to move to, or
from, a particular place or is prevented from doing this; subject to strict surveillance or reporting obligations
relating to moving; or directed or ordered where to live. Many of the ways that the powers have been, and are
likely to be, used will limit people’s freedom to move about, both indoors and outdoors. Any such limits will
need to be reasonable and proportionate in all the circumstances in order to be compatible with the right to
freedom of movement.
Rights to privacy, family and home
Section 13(a) of the Charter provides that a person has the right not to have their privacy unlawfully or
arbitrarily interfered with. Section 13(a) contains internal qualifications; namely, interferences with privacy
only limit the right if they are unlawful or arbitrary. An interference will be lawful if it is permitted by a law
which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious, unpredictable,
unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
‘Privacy’ is a right of considerable amplitude. The fundamental values which the right to privacy expresses
are the physical and psychological integrity, individual and social identity, and autonomy and inherent dignity,
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of the person. It protects the individual’s interest in the freedom of their personal and social sphere. Relevantly,
this encompasses their right to establish and develop meaningful social relations. The right to privacy may
also potentially incorporate a right to work of some kind and in some circumstances.
The ‘family’ aspect of s 13(a) is related to s 17(1) of the Charter, which states that families are entitled to
protection by society and the State. However, whilst the two rights overlap, they are not co-extensive.
Section 13(a) is a negative obligation that only prohibits unlawful or arbitrary interferences with family;
whereas s 17(1) is a positive obligation on society and the State.
The ‘home’ aspect of s 13(a) refers to a person’s place of residence, regardless of whether they have a legal
interest in that residence. What constitutes an interference with this aspect of the right to privacy has been
approached in a practical manner and may cover actions that prevent a person from continuing to live in their
home, as well interferences with the home itself.
All three aspects of this right may potentially be limited by the directions that could be made in reliance on
the emergency powers, which could affect personal autonomy and private relationships, require the disclosure
of private information, affect the ability of families to gather with members who are quarantined due to
diagnosis with an infectious disease (including COVID-19), and the ability of people to reside in their own
homes if they are quarantined at another location. Any such limits will need to be reasonable and proportionate
in all the circumstances in order to be compatible with the rights to privacy, family and home.
Freedom of religion
Section 14 of the Charter provides that every person has the right to freedom of thought, conscience, religion
and belief, including the freedom to demonstrate one’s religion or belief individually or as part of a
community, whether in public or private, through worship, observance, practice and teaching. A person must
not be restrained or coerced in a way that limits their freedom to have a belief. The freedom to hold a belief
is absolute, however the other aspects of the right are not.
If powers are used, for example, to limit the size of gatherings and the use of places of worship, they may
limit the freedom to demonstrate religion or belief as part of a community. Any such restrictions will need to
be reasonable and proportionate in all the circumstances in order to be compatible with the right to freedom
of religion.
Freedom of expression
The right to freedom of expression in s 15(2) of the Charter extends to the freedom to seek, receive and impart
information and ideas of all kinds, including orally, in writing, in print, by way of art or in another medium.
The right contains an internal limitation in s 15(3)(b), which permits lawful restrictions that are reasonably
necessary for the protection of public health, including to deal with a serious threat to the health of the
population or to prevent widespread disease. The internal limitation may limit the scope of the right or it may
indicate the kinds of limits that will be considered reasonable under s 7(2).
The right may be limited by requiring people to provide information (compelled expression), such as
disclosing an infectious disease diagnosis or by preventing large gatherings in which expression occurs (such
as political or artistic expression). Any such restrictions will need to be reasonable and proportionate in all the
circumstances in order to be compatible with the right to freedom of expression.
Freedom of peaceful assembly and association
Section 16(1) of the Charter provides that every person has the right to peaceful assembly. This provision
reflects the right of persons to gather together as a means of participating in public affairs and to pursue
common interests or further common purposes.
Similarly, section 16(2) of the Charter relevantly provides that every person has the right to freedom of
association with others. This right is concerned with allowing people to pursue common interests in formal
groups, such as political parties, professional or sporting clubs, non-governmental organisations, trade unions,
and corporations.
This right may be limited by prohibitions on large gatherings or directions that place limits on who a person
can have contact with. Any such restrictions will need to be reasonable and proportionate in all the
circumstances in order to be compatible with the right to freedom of peaceful assembly and association.
Protection of families and children
Section 17(1) of the Charter recognises that families are the fundamental group unit of society and entitles
families to protection by the society and the State. Section 17(1) is related to the section 13(a) privacy right
and an act or decision that unlawfully or arbitrarily interferes with a family is also likely to limit that family’s
entitlement to protection under section 17(1).
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The Charter does not define the term ‘family’; however, it is given a broad interpretation. It at least includes
ties between near relatives, with other indicia of familial relationships including cohabitation, economic ties,
and a regular and intense relationship. Cultural traditions may be relevant when considering whether a group
of persons constitute a ‘family’ in a given case. In this respect, the cultural right in s 19(2)(c) of the Charter,
which states that Aboriginal people must not be denied the right to maintain their kinship ties, is also relevant.
Section 17(2) of the Charter provides that every child has the right, without discrimination, to such protection
as is in their best interests and is needed by them by reason of being a child. It recognises the special
vulnerability of children, defined in the Charter as persons under 18 years of age. ‘Best interests’ is considered
to be a complex concept which must be determined on a case-by-case basis. However, the following elements
may be taken into account when assessing the child’s best interests: the child’s views; the child’s identity;
preservation of the family environment and maintaining relationships; care, protection and safety of the child;
situation of vulnerability; the child’s right to health; and the child’s right to education.
These rights could be limited where families are prevented from having contact with each other or where
children are detained under quarantine restrictions or prevented from attending school when self-isolating
because of their own diagnosis or close contact with a diagnosed case of an infectious disease, such as
COVID-19. Any such measures will need to be reasonable and proportionate in all the circumstances in order
to be compatible with the right to protection of families and children.
Cultural rights
Section 19 of the Charter protects the right of all persons with a particular cultural, religious, racial or linguistic
background to enjoy their culture, to declare and practise their religion and to use their language, in
community with other persons of that background. In particular, section 19(2)(c) of the Charter provides that
Aboriginal people must not be denied the right to maintain their kinship ties.
Limits on large gatherings may limit the right to enjoy one’s culture in community with other persons. Any
such restrictions will need to be reasonable and proportionate in all the circumstances in order to be
compatible with cultural rights.
Right to property
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. There are three elements to this right:
1.

the interest interfered with must be ‘property’, which includes all real and personal property
interests recognised under the general law;

2.

the interference must amount to a ‘deprivation’ of property, that is, any ‘de facto expropriation’ by
means of a substantial restriction in fact on a person’s use or enjoyment of their property; and

3.

the deprivation must not be ‘in accordance with law’ in that the law must be adequately accessible
and formulated with sufficient precision to enable the person to regulate their conduct.

It is possible that directions may restrict the use or enjoyment of property. Any such measures will need to be
reasonable and proportionate in all the circumstances in order to be compatible with property rights under the
Charter.
Right to liberty
Section 21 of the Charter protects the right to liberty. The liberty rights in section 21 reflect aspects of the
common law right to personal liberty, which has been described as the most elementary and important of all
common law rights. In particular, section 21(2) prohibits a person from being subjected to arbitrary detention,
whilst section 21(3) prohibits a person from being deprived of their liberty except on grounds, and in
accordance with procedures, established by law. Together, the effect of sections 21(2) and (3) is that the right
to liberty may legitimately be constrained only in circumstances where the deprivation of liberty by detention
is both lawful, in that it is specifically authorised by law, and not arbitrary, in that it is reasonable or
proportionate in all the circumstances.
The scope of the right in s 21 extends beyond detention as part of the criminal justice system to protective or
preventative forms of detention, including to prevent the spread of infectious diseases. Whether a particular
restriction amounts to a ‘deprivation of liberty’ for the purpose of the right in s 21 is a question of degree or
intensity. Detention or deprivation of liberty does not necessarily require physical restraint; however, the right
to liberty is concerned with the physical detention of the individual, and not mere restrictions on freedom of
movement.
Exercising powers under the Act to detain people, or require people to self-quarantine or self-isolate, may
amount to a deprivation of the right to liberty. Any such measures will need to be reasonable and proportionate
in all the circumstances in order to be compatible with the right to freedom of expression.
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Humane treatment when deprived of liberty
Section 22 of the Charter requires that all persons deprived of liberty must be treated with humanity and with
respect for the inherent dignity of the human person. The right to humane treatment while deprived of liberty
recognizes the vulnerability of all persons deprived of their liberty and acknowledges that people who are
detained should not be subject to hardship or restraint other than the hardship or restraint that is made
necessary by the deprivation of liberty itself.
As discussed above, the use of the powers under the Act may involve deprivations of liberty. Where the
powers are used in this way, the agency responsible for that deprivation must ensure that the needs of those
deprived of liberty are provided for so that any such deprivation is humane.
Jenny Mikakos MP
Minister for Health

Second reading
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (10:51): I move:
That the bill be now read a second time.

As we have seen over the past month, with metropolitan Melbourne moving to stage 4 restrictions and
regional Victoria returning to stage 3 restrictions, there continues, and will continue to be for some
time, a need to implement public health measures to slow the spread of COVID-19 in Victoria.
In Victoria some of the key public health measures required to manage COVID-19 are only available
when a ‘state of emergency’ has been declared under the Public Health and Wellbeing Act 2008.
In particular the use of emergency powers to implement the stages 3 and 4 lockdowns and the returned
traveller mandatory quarantine program require a state of emergency to be in place.
A state of emergency across Victoria in response to COVID-19 was first declared on 16 March 2020
for a period of four weeks and has now been extended a number of times. Under the Public Health and
Wellbeing Act, a state of emergency can only extend for a total period of six months. This means that
the current state of emergency in response to COVID-19 cannot be extended beyond 16 September
2020.
Extending maximum period of a state-of-emergency declaration
Unless there are new significant developments that alter the risk profile of COVID-19 to the Victorian
community, it is expected that public health measures will continue to be required to mitigate the
significant public health risk of COVID-19 beyond 16 September 2020.
To ensure appropriate public health measures can continue to be implemented in Victoria, the bill will
amend the Public Health and Wellbeing Act to allow a state-of-emergency declaration in response to
a serious risk to public health to continue in force in respect of the COVID-19 pandemic for up to
12 months.
Enhanced reporting requirements
The bill amends the Public Health and Wellbeing Act to enhance the reporting requirements in relation
to the COVID-19 state-of-emergency declaration. The Minister for Health is currently required to
report to Parliament on the state-of-emergency declaration and the public health risk powers and the
emergency powers exercised as soon as practicable.
The bill will amend the Public Health and Wellbeing Act to require the Minister for Health to report
to both houses of Parliament where there is any extension to the COVID-19 state of emergency beyond
16 September 2020. The report must be laid before either or both houses of Parliament sitting on the
day after the extension comes into force, or if either or both houses are not sitting on that day, to that
Clerk of the house within three business days of any extension. The Clerk will provide the report to
each member and the report will then be laid before Parliament when it next sits. The bill will require
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the minister to report on the reasons for the extension, and the public health risk powers and emergency
powers that have been exercised, and must also include the chief health officer’s advice on the
extension.
Clarifying chief health officer’s powers
The bill will also clarify the power of the chief health officer to exercise powers under the Public
Health and Wellbeing Act. The bill will clarify that the chief health officer, as an authorised officer,
can personally sign and issue directions in exercising public health risk powers or emergency powers
under the Public Health and Wellbeing Act.
Clarifying when public health risk powers and emergency powers can be exercised
The nature of COVID-19 means that even where there are low numbers of COVID-19 cases in
Victoria, there continues to be a risk of outbreaks in the community. Recent events have demonstrated
that large outbreaks of COVID-19 can result from small numbers or even a single case.
It is important that the public health risk powers and emergency powers, including the power to issue
directions restricting or prohibiting specified activities, can be exercised by the chief health officer, or
authorised officers, even where there are low numbers or even no new cases of COVID-19.
The bill will clarify that these types of public health directions can continue to be made, and public
health risk powers and emergency powers can continue to be exercised, in Victoria in response to a
serious risk to public health even when the rate of community transmission of COVID-19 is low or
there have been no new cases of COVID-19 for a period of time.
I commend the bill to the house.
Ms CROZIER (Southern Metropolitan) (10:55): I rise to speak on this bill because it is an
extremely important bill. My colleague Mr Davis, who raised some significant issues in the previous
debate in relation to the urgency about this, will be the lead speaker on this debate, as will Mr O’Brien
in the Assembly, because of the significance and importance of this bill. So I will make my
contribution in relation to the comments that I would like to make.
This is indeed an important bill that we are debating today because of the situation Victoria finds itself
in. And let us not forget why we are in this situation. We are in this situation because of the
incompetence and mismanagement that has played out and been seen by all Victorians. We have got
these restrictions in place—the harshest restrictions of any jurisdiction in the Western world in fact.
We are under curfew. People are locked in their homes for 23 hours a day. They can only leave to do
an hour of exercise or to go shopping or to attend a medical appointment. These are very, very harsh
restrictions.
The reason we are in this is because the government cannot manage the public health response. If you
look at it, our contact tracing, which has been absolutely catastrophic, is overseen by the Minister for
Health herself, overseen by her department—the number of cases that have not been followed up and
the community transmission that has got into our most vulnerable cohorts, in aged care, in disability.
The government keeps wanting to shift that blame to other jurisdictions. Well, let us not just push that
aside. Let us just remember that those levels of infection getting into those vulnerable communities
would never have occurred if the hotel quarantine breaches had not occurred, nor would have the
catastrophic failures in the processes and the programs and the ability to conduct this vital follow-up
of every single case. The government has failed on that. Every case should be followed up every day.
It is happening in New South Wales: they jump on the outbreaks. They are able to manage that public
health response. But this minister and this government have spectacularly failed on every level.
So of course we have got this terrible situation where we are in this stage 4 lockdown. Nobody is
expecting us to go from stage 4 to stage zero. The minister keeps referring to what is happening around
the world. Well, we know that. And there are her late-night tweets apologising to everyone. She is not
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the only health minister dealing with this really important issue. Every health minister, every
government is in relation to the situation that indeed Australia, Victoria and the world are in.
What we have had from this government is the contempt that they have indicated time and time again
about information, data. We have got these changing situations. Indeed the chief health officer himself
said on 3AW radio on Saturday night that a lot of these decisions were because of his opinions.
Frankly, that is not good enough. We need to understand the science, the data, the information. I might
add that when we have had the odd briefing provided by government in relation to the situation,
information that we have requested has never been forthcoming. I have not received one piece of
information I have asked for from any of those briefings—not once.
We saw the minister in here hold the Parliament in contempt a couple of weeks ago by not answering
and refusing to answer any questions. Again it is information and data that is so critical, that the
Victorian public deserves. They need to understand why we are under these harsh restrictions, the
extent of the state of emergency. Everybody understands, as I said, that we cannot go from stage 4 to
stage zero, because we are in this situation. Nobody expects that. But what they do expect is to have
proper scrutiny, proper understanding, proper information here in the house, in the Parliament—
having a debate like we are today.
I quote from Stephen Duckett, who is the director of the health program at the Grattan Institute and
who spoke about this very issue. He is well known to many, especially those opposite. He said in an
article that he wrote on 10 August, and I quote from this article:
This is a woefully inadequate accountability system for a state government undertaking the largest … health
response in generations.

He said that the public is given:
… a selected subset of the data … used to manage the pandemic. We are told lagging indicators only …

He goes on to say:
The Victorian Parliament is essentially in hibernation and so the key public accountability is through these
daily media circuses.

He is referring to the Premier. I know the minister has been sidelined now because she is not credible
at all. He has really sidestepped her. But these daily press conferences where the Premier holds the
narrative and tells Victorians what he wants them to hear—that is exactly what Stephen Duckett is
saying: that the information, the data, is not being provided. We have seen that with the deaths in aged
dare yesterday—41 deaths. But they were not 41 deaths that occurred in the last 24 hours. They were
deaths that occurred months ago. It is extraordinary that we are getting this information now, and that
is why the opposition is very clear in relation to what we need in terms of this bill.
There is so much more I could say, but we have been very clear on it. The two main purposes of this
bill are to extend the state of emergency for now a period of six months—for which it seems they have
done a deal with the crossbenchers—but that is not what we were told last Tuesday. The exposure
draft was for 12 months, and yesterday at 4.00 pm we got another exposure draft of six months to the
state of emergency. It also gives the chief health officer extended powers. This is a bureaucrat using
powers on behalf of every single Victorian. We need to understand how much power is in the hands
of this bureaucrat and this government, which has had unprecedented powers during this crisis, and
why Parliament has been shut down. The lower house has not sat for months and months and months.
If ever there was a reason for us to be sitting as a Parliament, to be questioning exactly what is going
on, it is now, because people have lost their lives. They have lost their livelihoods. There is social
dislocation, mental health issues and long-term impacts on physical health because people cannot get
their surgery, they are living in pain and they are not being diagnosed for their cancer because they are
not turning up to their doctors appointments. All of these issues are going to have very real and large
impacts on every single Victorian.
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For those parents who are homeschooling and for those other aspects in relation to the uncertainty that
is constantly provided, we do not have a plan from the Premier. He just keeps dangling every single
Victorian like a cat with a mouse. He says on Sunday, ‘In days to come there’ll be a plan’, and then
on Monday he says, ‘I’ll tell you on Sunday what the plan is’. Well, if he can extend the state of
emergency for 12 months, why can’t he tell businesses, why can’t he have those discussions with
business about exactly what is going on? This is exactly our problem. We believe—
Mr Finn interjected.
Ms CROZIER: Well, there is no plan. They are making it up on the run, as has previously been
said. One minute the chief health officer orders that markets are shut down, and 35 minutes later there
is another directive. These are the decisions that are being made on the hop. This is all over the place.
We know the Department of Health and Human Services, under the leadership of the minister, is
absolutely chaotic and dysfunctional. Everybody will tell you that. We know that what is coming out
of that is just bedlam because they cannot manage the health response, and that is why Victorians are
locked down. That is why we have had this extended period of these very harsh restrictions with little
or no evidence to back them up or understand exactly why we are in this.
We all know that sensible measures have to be taken. Nobody is arguing about that. But look what is
happening around us in terms of that destruction and the despair. How is it that a sole trader, a lawn
mower, who would normally look after an elderly neighbour by just mowing their nature strip, is not
allowed to, whereas council lawn mowers are allowed to willy-nilly. The inconsistencies with these
orders and these directives need to be understood. They need to be thoroughly thrashed out here in the
Parliament so that Victorians have confidence in what the government is presiding over and putting to
the people. We have not had that. In fact the confidence of Victorians is so diminished—so
diminished—because of the way this government has treated Victorians with total contempt, and we
have seen that in the house, we have seen that in the daily pressers and we have seen that with the way
they have behaved in introducing this legislation.
Our position is very clear, and I know that Mr Davis is going to tease out his amendments in relation
to these very important matters. And I know that the bill is not particularly long—it has seven or eight
clauses, I think, in relation to what we are discussing today—but they are important clauses because
of the issues around proportionality to risk and the issues around extending that power to a bureaucrat
that is making these decisions or giving advice to the gang of eight cabinet. I mean, I cannot believe
that the Leader of the Government in this house is not even included in that cabinet of eight. It is
extraordinary that these people have got it so wrong, and we have seen that through to the Public
Accounts and Estimates Committee process, where one minister will be blaming another minister or
one bureaucrat will be blaming another bureaucrat. This is all over the place.
And so for these powers, that extend to the degree they do, to go through the chief health officer and
to extend this state of emergency for another six months—we could have this in place, and it could be
the crossbenchers who are siding with the government. We should be in here every single month
understanding exactly the reasons for undertaking the state of emergency. So the select committee,
where probably Ms Patten has done a deal with the government—well, we asked for that months ago,
that there be an oversight committee. So why is all right that the government now thinks it is okay to
have an oversight committee whereas before it was not?
This is the inconsistency with the government. This is the problem that we have around this
government’s ability to manage this incredibly important issue, because frankly they have not
managed it at all well. We are in this terrible situation where the loss of livelihoods is immense. It is
devastating. It is having a devastating impact, if you just see the despair and the issues that my office
is getting in relation to people who just want to be with their family once when they are dying. They
just want to be at their family’s funerals. They just want to be able to see their parents. They want to
be able to see their sick siblings. They want to be able to open their businesses. They want to be able
to be productive in the community. They want their children to get an education and not be cut out.
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They do not want their young teenagers to be so self-isolated from their peers that then these mental
health aspects are creeping in. It is insidious but it is creeping in.
These are the real issues. This is the reality of what is happening because of this government’s
directions, the management that they have overseen to force Victorians into this situation, and there is
no accountability. There is no responsibility. That minister, the health minister, still holds her position.
If she had any grace, she would have done the right thing under the Westminster system and resigned.
But no, there is nothing to see here. She just goes on and apologises late at night one night for her
failings and her failures where people have lost their lives, are losing their livelihoods. And goodness
knows where this is going to lead Victoria, because Victoria is now the pariah state. We are going to
go backwards here in an economic sense for years, if not decades, and we are dragging Australia
behind. We are taking Australia backwards, as there is no confidence. There is no hope. This
government is not providing Victorians with hope. They want hope. They want to understand that the
government has got a credible plan, not just a plan that they are making up on the run.
This is so important to so many Victorians, and to the thousands of Victorians that have emailed me
and other members, I say thank you. Thank you for providing your input. I wanted to quote from some
of them, but I am running out of time. But they were despairing in some of their words, and they want
to understand. They do not trust the government with this unprecedented power. They say, ‘We don’t
trust the Premier; we don’t trust the government’, and they have got every reason to feel that, because
this government has monumentally—monumentally—mucked this COVID-19 response up. As a
result, we have got this devastation that is occurring, and it is just absolutely tragic.
So those five key principles that we speak of, we are resolute in them. We think that we should be
sitting—the Parliament should be sitting—month by month. We want those extended powers removed
from the chief health officer, from a bureaucrat. We think that is an overreach in power. We want the
Parliament to be able to sit. We do not want a bureaucrat dictating to us that we cannot sit as per the
constitution and as per the parliaments that have sat through crises for decades, if not generations and
hundreds of years. We want this to apply post the COVID-19 crisis, because we do not know if there
is going to be another pandemic or if this COVID-19 might mutate into COVID-20. We want this
response to apply to this COVID-19 crisis.
We want all of those things to be applicable in relation to understanding when there are zero
transmissions and there are no cases in Victoria that we are in the Parliament understanding that and
we have got the information from the minister, because to date she has provided nothing, if little. So
we want the minister who has overseen a monumental failure— (Time expired)
Mr LIMBRICK (South Eastern Metropolitan) (11:11): It will surprise no-one in this chamber that
the Liberal Democrats reject this attempt to continue the worst intrusion by government into people’s
lives in the history of this state. It is a badge of honour for us that the government has not even tried to
negotiate with us because they know it is a waste of time to ask us to vote for a reduction in freedom.
On this thing they are correct.
The most important takeaway from my questioning of ministers and bureaucrats at the Public
Accounts and Estimates Committee is that they have made no serious or organised attempt to measure
the harm they are causing. The daily numbers of the cost of COVID are tallied daily, but the costs of
government intrusion are pretty much ignored. Today I am not going to teach you about libertarian
principles, I am not going to quote John Stuart Mill or even tell you what Benjamin Franklin thinks
about people who trade security for liberty, because there is nothing theoretical about the living hell
this government is putting Victorians through.
Today it is my duty to speak on behalf of the hundreds of people who have called my office and
without any prompting from us wanted to share their stories with me and my staff. Many of these
stories are truly harrowing. There was the person who liquidated their business to put food on the table,
nearly lost their house and lost two friends from suicide in the space of one week. There is the new
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migrant who loved Australia and was setting it up for their family to also come here but is now
returning to their country of origin. There was another story that I decided not to tell here because it is
so distressing I doubted I could stand here and read it. There were the people who have put off
weddings, the grandmother who is banned from visiting her first grandchild, a child who has stopped
talking, the people so depressed they cannot leave their house, a schoolchild so depressed they refuse
to eat, a woman afraid that her son is a suicide risk because, as she said, he has nothing left to live
for—no home of his own, no job and no hope. The calls were endless. Some constituents were crying,
and I had to advise my staff members to take a break for their own wellbeing.
And on the evening news we see a mother and her daughter being chased by police on the beach, for
our safety; a man questioned by police while taking his bins out, for our safety; a woman tackled to
the ground by police, for our safety; a woman fined thousands of dollars for buying toilet paper a few
kilometres outside her zone, for our safety; and a shot fired at a car by police, for our safety. This is
not government; this is state-sanctioned bullying. And anyone who wants to talk about a range of
alternatives to the pandemic is accused of wanting to let it rip. We are smeared as conspiracy theorists
and morally reprehensible extremists. Well, I have got some bad news for you: when police and
protective services officers can enter homes without warrants, when people who lost their jobs are
fined thousands of dollars, when people need permits just to go to work and ministers have power to
suspend acts of Parliament, it is not us who are the extremists.
Premier Andrews likes to tell us how he understands how challenging or frustrating the lockdown is
for Victorians. This trivialises the experience of the people that we spoke to. They are not finding it
frustrating; they are experiencing anxiety, depression and despair. It is not a challenge for them; it is
an intolerable, life-changing burden. Being kept apart is not keeping them together. It is destroying
families and tearing them apart.
The Premier says he understands, but I do not believe him. How many calls has he taken? If he was
truly empathetic, then he would end the state of emergency and this bill would never see the light of
day. The government had six months to show that they could be trusted with temporary extraordinary
powers, to design solutions that were compatible with a free society, and they have failed. Any
extension of the state of emergency will cause people to lose hope.
All of this is not caused by the virus but by the government, which has fooled itself into thinking that
police can beat a pandemic. The legislation is meant to require the chief health officer to implement
the measures that are least restrictive of rights. This has not happened, and ministers have blindly
supported these directions. I have seen little evidence that they have challenged these epic moral tradeoffs. The most striking example is in our schools: they were not closed to protect children but to stop
overall community activity. The government has willingly sacrificed the wellbeing of a generation of
children without debate.
The government places the true burdens on everyone else. It outsources its morality by putting the
burden on public health officials, who will no doubt be hauled before royal commissions at some point
in the future. It outsources its own foolishness by asking police to enforce illogical rules that make
them look silly. It puts the burden of education on families, some of them single parents that are already
under great stress. And then it throws money at mental health services as if parking ambulances at the
bottom of a cliff will make us all better. And to add insult to injury, it will hand the bill to our children,
who will end up paying for these ‘packages’, as the government likes to call them, possibly for the rest
of their lives. Will they ever forgive us?
The Liberal Democrats do not care about the political game. I am not here calling for anyone to resign,
but just for once I would like to see the government listen to people, recognise that what they are doing
has not worked, take ownership of the harm they are causing and put an end to it. If the government
loses the vote today, which seems unlikely, I hope that it will also dare to lose its fear of voluntary
action. I hope that the Premier will honour the commitment he made to me that all freedoms of
Victorians will eventually be returned. I believe Victorians are not stupid and can be trusted to manage
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risks if given good information. As the Premier himself noted, most people were wearing masks before
he sent in the police to enforce it.
Voluntary compliance has worked well in many parts of the world. Japan was legally prevented from
instituting lockdowns and mandatory mask wearing, so they were forced to educate people and sent
everyone masks in the mail. There was little compulsion and fines were unthinkable. Closer to home
we have seen some great examples of voluntary compliance in country towns like Colac. They used
business and community leaders to manage their own communication campaigns way back in March.
When COVID did break out at their local abattoir they were quickly able to stamp it out using their
own contact tracing. They demonstrated that they could control the pandemic without being bullied.
This Parliament and the Victorian public have put their trust in the government that they would not
use their extraordinary powers excessively. This government has had more than enough time to come
up with solutions that are compatible with a free society. They have not even been able to articulate
the endgame or why we are doing this. Whenever the choice is between allowing people to make
sensible decisions by themselves or using a big stick the government will choose the big stick nearly
every time. They cannot be trusted with this power, and so they cannot be trusted with an extension to
the state of emergency.
On behalf of millions of Victorians who are fed up with being treated like children, the Liberal
Democrats are here to inform the government that the trust that was placed in their hands has expired.
Your time is up. It is time now to recognise the harm you are causing Victorians, end the state of
emergency, end the lockdowns and end this madness immediately.
Mr FINN (Western Metropolitan) (11:19): It has been a very big week, as they say, and it is with
a deep sense of responsibility that I stand here this morning to speak against this bill, perhaps in the
hope that we can amend it—but I fear, ultimately, to oppose this bill. That deep sense of responsibility
is there because I know that there are millions upon millions of Victorians who are looking at this
place today, indeed who are looking at us today, for relief—who are looking at us because they want
their freedom back, they want their lives back, they want their jobs back and they want their families
back. They do not wish to be held in total contempt by a government that wants to control their lives—
every minute of their lives—on a daily basis.
Last night I had to console my own 14-year-old daughter as she cried on my shoulder because she had
not seen her friends for months. That is happening in houses right across Victoria. What a pity. What
a pity Daniel Andrews does not give a stuff. I want to pay tribute to the people of Victoria, because
they have put up with a hell of a lot this year, an enormous amount this year, and it has been
exceedingly difficult. Ms Patten over there is having a chortle about it, but it has been exceedingly
difficult for huge numbers of people across this state, and the suffering that they have experienced has
been quite phenomenal.
But then last Monday the Premier got up at his daily press conference, where he tells Victorians that
it is our fault and that we should be ashamed of ourselves and that he is going to punish us again. He
stopped hectoring us for just a moment to just casually drop that he is going to extend his total control
over everybody for another 12 months. Well, all hell broke loose—across Victoria, all hell broke loose.
And I would hazard a guess that in every electorate office of every member of this Parliament in
Victoria the phones went into meltdown. The emails that I have received I have never seen a response
like in my years in this Parliament. So I congratulate the people who felt compelled, some for the first
time in their lives, to contact members of Parliament to express their views—and more, to express
their anger and their dismay. We had people on the phone in tears, hysterical, expressing their fears as
to what was about to happen. One of my electorate officers used to be a social worker. She said, ‘I feel
like I’m back at the coalface’—and surely she was.
Now, I have to say to you, Acting President, I am not a COVID denier, as they say. My wife is a nurse
and works in a hospital that has two floors of people suffering from the Wuhan virus, so I am perfectly
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aware that it is a problem. It is a threat. But I am also aware that the government has handled this very,
very badly. I am acutely aware, as indeed are most Victorians, that this government has stuffed this up
left, right and centre.
What this bill is about is trust. What Daniel Andrews is saying to this Parliament and to the people of
Victoria is, ‘Trust me, and I’ll give you a call back in March’. I do not think people are going to fall
for that. Maybe people in here will fall for that, but the people of Victoria are certainly not going to
fall for that. Because they know—and there are some members in this house who know—that Daniel
Andrews cannot be trusted. They know that. That is I think indisputable in many people’s minds.
Now, we have to go back to the point where the trust broke down between the Premier and the people.
You might remember early this year, when we had the first outbreaks, I think the Premier had quite a
bit of support in what he was doing. In fact we saw a situation where community transmission had
been almost entirely eliminated. We thought we had the virus beaten; we thought that it was over, and
we were pretty jubilant.
I recall saying on Sky News that it felt a bit like George Bush on the deck of the warship—that we had
this thing beaten. Then of course something happened. Something happened in the quarantine hotels
that the Premier and the government had organised. For reasons that are totally beyond anybody’s
understanding, still, somebody in the government, some minister—and it must have been at a
ministerial level; I know that the government is trying to pass the blame on to a bureaucrat here, but
this decision must have been at a ministerial level—they decided they did not want the ADF. They did
not want the Australian Defence Force protecting our quarantine hotels. Instead they chose
incompetent, unprepared and, as it turned out, randy security guards to guard people in the quarantine
hotels.
As a result of that, the virus was let back into the community, and we have seen the bushfire that
followed. We have seen the deaths that have followed. We have seen the new case levels that have
followed. It is only a couple of weeks ago we had 700 new cases a day—600, 700 a day, quite
extraordinary. That happened because this government failed to protect the community. This
government failed to protect the people of this state. That is why we are in the situation that we are in
today. That is why we are holding this debate today: because the Andrews government failed the
people of Victoria.
Now, I know that we have an inquiry at the minute, but let us face facts: the terms of reference of that
so-called judicial inquiry—it is not really a judicial inquiry, but that inquiry—were designed to protect
ministers. The terms of reference of that inquiry were designed to cover up the truth. So I do not think
that we are going to find out from the state inquiry what is going on, but I am certainly looking forward
to the federal inquiry, when the ministers and the Premier, I am hoping, will be held to account and
made to explain exactly the decision-making process that they were involved in.
This bill, as we discussed a little bit earlier, is a crucially important one for millions of Victorians. We
saw it—the opposition saw it, the crossbench saw it—at 4 o’clock yesterday. We saw the final draft
after this debate had actually begun. Now, I do not know how this government expects us to take it
seriously when it treats the Parliament in the way that it has. It is only a couple of weeks ago the
Premier said the opposition is irrelevant. The fact of the matter is today he has also told the crossbench
that it is irrelevant. He has told the government—his own members, backbench and a good number of
frontbenchers—that they are irrelevant. That is what we are dealing with in this state at the moment:
a Premier who is so in love with himself, a Premier who is so enamoured of his own power, that he
can tell anybody to go away in not so pleasant terms.
The contempt for the people is quite extraordinary, and we saw that on Sunday when he got up and he
announced, ‘We’re going to have a plan for you tomorrow. We’re going to have a plan, a comeback
plan, for you tomorrow’. Then he got up yesterday and he said, ‘Oh no, no, no, that plan that I was
going to have for you today, no, in fact it’ll be next Sunday’. Now, if the Premier was serious about a
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plan—and let us face facts, there is no plan—wouldn’t he have announced it before the vote on this
bill today? Wouldn’t he have told Victorians, wouldn’t he have told this Parliament, exactly what he
had in mind before we voted upon this bill today? Of course he would have, but the fact of the matter
is he has no plan. He is No Plan Dan, and he has no idea apart from the fact he wants to shut Victorians
down. He wants to keep families locked up. He wants to keep mothers from daughters. He wants to
keep sons from fathers. Father’s Day is coming up on Sunday. Millions of Victorians cannot see their
dad. Thanks, Dan. What a great job he is doing!
It is just extraordinary when we consider that this government is asking us to trust them when yesterday
it was announced that we had 41 deaths overnight. Now, when I heard that figure I was stunned—
41 dead. It was horrific. It was only later in the day that we discovered that 33 of the 41 who had died
had passed away last month. Now, what is this government trying to pull? What sort of figures are as
rubbery as the ones that the government is trying to shove down our throats on a daily basis?
We heard just recently from the chief health officer, Professor Sutton—a sex symbol in his own right,
I understand, now—that anyone who has COVID-19 and dies is automatically counted as a victim of
the Wuhan virus. It does not matter if the virus killed them or not; they are counted anyway. It does
not matter about the comorbidity that they may have carried. It may have been cancer that killed them.
It may have been a heart attack that killed them. It may have been a whole range of things that killed
them, but as far as the government and the chief health officer are concerned it was in fact the virus
that killed them, and they will be counted in the daily totals.
So what we are seeing here is a government that is putting out figures that are inflating death rates,
inflating community anxiety. We are seeing a government that is not being honest with the people.
We are seeing a Premier who refuses to be honest with the people, and that is what Victorians crave
more than anything else. They just want this Premier to be honest with them. They want him to show
some responsibility. They want him to stand up, and they want him to say, ‘I stuffed this up. I made a
mess. Yes, I made a mistake. I’m sorry’. Now, if I live to be 300, I do not think I am going to hear
those words from the Premier ever. I am not sure he has ever said sorry to anyone ever, and that is a
major concern.
So far he has blamed families, he has blamed the multicultural communities and, this week, he has
blamed blokes having barbecues. He will blame anyone, but he himself refuses to accept the
responsibility that is so clearly his. At the same time that he refuses to accept that responsibility, at the
same time he is pointing fingers everywhere—‘It’s your fault, your fault, your fault, your fault’—he
is asking us to trust him. He is asking us to believe him when he says he will not use the power in the
future that he has used so badly up until this point. He has closed down the Parliament, and he wants
that to continue. He wants to give the lower house another six months off. Well, wouldn’t that be
great? Wouldn’t any Premier like to have a situation where they are not under any parliamentary
oversight for another six months?
This government is putrid. It holds the community in contempt—a community which is suffering, a
community which is in real pain and a community which holds this government in equal contempt.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:34): I am pleased to rise and
make a contribution on this bill. In doing so I want to start by reiterating the points I made before. The
government should not have brought this bill today; this should have been brought to the Parliament
earlier if the government wanted an extension. The information behind it—the draft—should have
been shared with MPs in both chambers much earlier than is the case. To dump this a week out—
indeed we still do not have a printed second-reading copy in the chamber; it has been emailed only in
the last few minutes, and the final version of the bill has only been emailed in the last few minutes as
well, tabled in the chamber—shows a contempt of the Parliament and a contempt of MPs and, more
importantly, the community in the government’s response here.
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I make the very strong point here that this bill is a grab for power by Daniel Andrews and his
government. The government has been misusing these public health powers. I want to begin, though,
by first stating that I see the need for these powers. As a former health minister I understand completely
the need to deal with these matters, and indeed many of the powers in the Public Health and Wellbeing
Act 2008 are powers that I, as minister, used where we had infections and problems. They were not
on the scale of this pandemic that we are facing now of course, but there were situations and locations
where these needed to be used. So I am not immune to or unforgiving about the need for these powers.
Indeed this pandemic is a challenge worldwide, Australia wide and in Victoria. The question is: has
the approach adopted by the government been the best approach, and do they need the powers in the
form that they are presented in perpetuity, in effect? They went for 12 months, and they want another
six months now as they have wound back the numbers in the bill, but still that is a very long time.
I want to put on the record at the start that part of the exercise of these extraordinary powers—these
massive powers, these unprecedented powers—that are used under the state of emergency and the
subsequent public health orders that are issued under those provisions is that the government has not
honoured the points that should be honoured in terms of information provision and involvement of the
community and proportionality. So many of the decisions have been entirely arbitrary and have not
been well based. As recently as this morning I sought leave to move a documents motion to obtain the
briefings provided to the Minister for Health regarding many of the orders that have been made. Those
briefings have not been provided either after earlier requests going back to March or even under
freedom of information. It is an outrage that the government has kept these briefings secret, and it is
my view that the government should be providing proper information to the community and to the
Parliament.
What has happened with these health orders is they have done tremendous damage in our community.
People have been isolated, older people have suffered, younger people have suffered, schooling has
suffered—for young people—and businesses have been smashed across our state. It seems that the
government has little concern or little care for the businesses of our state, for those whose livelihoods
are associated with the businesses in our state—the failure to deal with sole traders, the failure to
support them in any way meaningfully at all, the failure of the government to actually provide the
support that is needed across so many segments of our business community. It is not the fact that
powers exist; it is the fact that they have been misused and that the government has been cavalier with
the provision of information and has not been open and transparent. We firmly believe that where
these powers are exercised by government they need to be roped in, they need to be accountable, they
need to be transparent about the use and the reasons for the use and they need to provide the
information that is required by the Victorian community.
We will move some amendments, and I will step through those in detail in a moment to explain to the
community and the chamber—I have spoken to many in this chamber—about them. I will circulate
those when they come back from the chief parliamentary counsel in their final form. Because of the
delay in providing the final bill to the chamber, the parliamentary counsel is now working on a further
iteration of those amendments, but I will go through the essence of those amendments in detail with
the chamber. I want to note that there are different and divergent medical views that are provided
across our community. I understand the public health community has a particular set of views and
many of them believe that greater information should have been in the public domain.
The public should have been able to see it. Many in the public health community—experts who can
analyse data—if that data was available, would actually make a contribution. Many other jurisdictions
have provided greater access to data for university academics or those who have knowledge and
experience in these areas and enabled them thereby to actually provide an additional contribution and
advice to government beyond the bureaucrats in the department, and I think that that is a very important
way of improving our response to this. So the information is not only about transparency for
transparency and accountability’s sake; it is also about providing a better way through this crisis, an
information-rich and informed way through the crisis. I think Brett Sutton has got to take some
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responsibility here, Jenny Mikakos has got to take some responsibility here and Mr Andrews has got
to take some responsibility here. They have clammed up and shut down the provision of information
in this state, and that is a travesty, that is a mistake, that is a cover-up, and it is because they have
botched the process with this pandemic.
Now, we know the first lockdown happened—it smashed so many businesses, it closed things down—
but it is this government that has had the greatest public policy failure in the state’s history, the greatest
public policy failure with the failure with hotel quarantine, the failure with contact tracing, the failure
to have in place a proper system so that where an outbreak occurs, as it inevitably did and it inevitably
will, there is proper follow-up and a proper contact-tracing process that ensures that the proper experts
are in place, that testing happens quickly and that all of the contacts of that case are followed and run
to ground to actually make sure that the spread from a particular source is stopped. That is not the case
in Victoria at the moment. The contact-tracing unit is a shambles. It is incompetent. Brett Sutton has
not run it properly, and in truth the resources have not been there to enable this to occur. So I
understand that there are steps being taken to improve it—well, they had better happen very quickly,
because the economic and social damage done to Victoria because of Jenny Mikakos and Daniel
Andrews’s failure in this area is enormous.
We have seen failed hotel quarantine, failed contact tracing and a failure to focus on protecting health
workers. The outbreaks that have occurred with health workers are nothing short of scandalous. The
lack of PPE was identified by Ms Crozier as far back as March and April in this place. We made the
point that the PPE needed to be available. We made the point that the PPE needed to be there for those
health workers so that they had every protection. Well, I say we have to have their back. Daniel
Andrews, you know, talks very big about the health workers, but then he did not provide the PPE that
they needed to protect them. What an absolute scandal! What an outrage! Our frontline workers have
not been provided with the support and protections that they needed to make them safe.
No wonder they do not want scrutiny. No wonder they will not answer questions. No wonder this
cover-up continues with Daniel Andrews and his mates, his crew of mates. No wonder the cover-up
continues, because they have so much to hide. It is the greatest public policy failing in the state’s
history. He says, ‘I can’t answer questions. I can’t answer questions because there’s an inquiry into
the quarantine’. Well, of course the quarantine inquiry is only one wedge of this state government’s
extraordinary failure. It is only one scandalous wedge of this state government’s extraordinary failure.
‘Oh, but I can’t answer questions because there’s an inquiry going on’. It is not a judicial inquiry, by
the way. It does not have the full powers to drag in anyone in the land and any document in the land
to get to the bottom of what went wrong. But it is only about quarantine. It is not about the contacttracing failings, it is not about the failure in the provision of PPE, it is not about all of the failures in
the public health unit. No, no—this is not the failings across the spectrum; this is just a tiny wedge.
But Daniel Andrews says, ‘I can’t answer questions because there’s an inquiry’. Well, former Justice
Coate made that very clear, didn’t she? She said he can answer questions and he should answer
questions, and he still will not answer honestly and directly, and nor will his ministers. We hear them
twisting and weaving, deciding to cover up the failings of this government. We need a very tough
inquiry to get to the bottom of this.
But that is not the story for today. The story for today is: why have they brought this, with this
extraordinary and savage increase in powers for government? I think it is important when you look at
the bill to put on record what they are actually suggesting. I am pleased that the further iteration of this
narrows this to the public health matters around COVID-19 and is not a general lengthening, as was
earlier proposed. But I am concerned about some of the definitional aspects, and I point particularly
to clause 3:
Without limiting the definition of serious risk to public health in subsection (1), for the purposes of Division 3
of Part 10 COVID-19 may pose a material risk of substantial injury or prejudice to the health of human beings
even when the rate of community transmission of COVID-19 in Victoria is low or there have been no cases
of COVID-19 in Victoria for a period of time.
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This is a request for a state of emergency and extraordinary powers—government powers—to close
businesses, to search, to seize, to do all sorts of draconian things, even when there is no COVID. This
is an extraordinary new development—an extraordinary widening of these public health powers—and
we will oppose it. We will oppose this clause outright. In clause 6:
Chief Health Officer may authorise exercise of certain powers
In section 199(1)(b) of the Public Health and Wellbeing Act 2008, before ‘‘necessary’’ insert
“reasonably”.

It sounds like a small change. It sounds like sort of a reasonable change. But it is not. It actually
broadens and deepens his powers on a wide front. No longer do the powers just have to be necessary;
they only have to be reasonably necessary, opening the way for an extraordinary series of interventions
under those powers—at the moment unchecked, unbalanced, unaccounted for, in the sense that
information is not provided in the way it should be. We will oppose this extraordinary grab for power
that will give the health officials these huge powers and Daniel Andrews extraordinary power into the
future. We will oppose them because they are wrong.
I have to say that our amendments will deal with some of these issues, but those two clauses we will
oppose outright. Our amendments will seek to do a number of things. First of all, we will seek a monthto-month approach so that both chambers of Parliament must meet, both chambers of Parliament must
approve any further extensions and that can only be on a month-to-month basis. That will tie these
powers and the use of these powers to the scrutiny and accountability that is required in the Parliament.
It will ensure that the government cannot exercise these powers without coming back here and to the
other chamber—both chambers—to actually make their case. We have said that they will need to put
a statement into the Parliament before this occurs.
We have said in these amendments that not only will a statement have to be provided to the Parliament,
but members of the Parliament will be able to have briefings. We cannot get the briefings we require
on this, and even when we get the briefings and we ask for information, the information is not
provided. I asked way back in March for access to the briefings that the Minister for Health and the
chief health officer had been provided with. We have still not seen those briefings. They are still
covered up. They are still secret. And indeed in some cases we are in VCAT looking for these
briefings, because the government will not provide them as they should. So we will seek a very clear
way forward with these briefings. We will seek for that information to be provided, and that will be a
requirement in the act.
Further in the amendments that we have circulated to the crossbench—and we will seek to circulate
the final version when the parliamentary counsel provides them—we will seek to put in place a
requirement that subordinate legislation will apply, not with respect to regulatory impact statements
or consultation but in terms of the ability to disallow some of the health orders. So where a health order
is made that bans something like farmers markets, this chamber or the other chamber will have the
capacity to disallow, and that will be a significant check on the powers and the misuse of these powers
that is becoming increasingly apparent.
There are a number of measures to improve transparency. As this goes forward, the section says that
during a state of emergency:
The Leader of the Opposition, the leader of any other political party represented in the Parliament or an
independent elected member may request that the Premier provide briefings or specified information in
relation to the circumstances …

and the state of emergency and so forth. We think this is a minimum, and it is a sad thing that this has
to be put into an act. It is a sad thing because it should be open and transparent. The Premier must
answer as soon as is reasonable.
We have also said that the Assembly and the Council, the President and the Speaker, will need to make
best endeavours to make sure that the house is sitting at least every month. We need tight control on
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the use of these powers, and the tight control will come from these two chambers sitting. The tight
control will come from the provision of information. We say we are going to limit the power to give
directions. I am going to quote here:
For the avoidance of doubt, a direction must not be given under subsection 200(1)(d) in relation to the
attendance in the Parliamentary precincts of a member of the Parliament, or any other person engaged in the
normal carrying on of business of the Parliament.

And there is a note in here about section 19 of the constitution. You would not have thought that you
need to reinforce this, but I say that the chief health officer and health officers should not be directing
MPs and blocking their attendance at Parliament. That is in effect what we have seen, and that is
outrageous because the Parliament has a role to scrutinise the activities of the executive. Going back
to 1689 and the Bill of Rights, it is very clear that our privileges and rights to protect our communities,
to protect the public, are at stake. If you are able to be directed as a member of Parliament by a middleranking official that you will not attend Parliament because of which part of the state you live in, this
is a frightening resurgence of executive powers in a way that we need to resist clearly.
We also in these amendments make it clear that directions will need to be laid before Parliament. So
when the chief health officer makes a direction he will within 24 hours have to table it in Parliament.
He will also have to table the briefings and advice that he has received, and indeed he will have to put
a statement on the objects of the act, the Public Health and Wellbeing Act, and the issues of
proportionality and whether this is the best way to address the particular issue that he seeks to address.
Those issues do not apply now. The health officials are able to make these directions without that
scrutiny, without that requirement to put in place a proper arrangement for information. So we will
seek all of those points.
I want to draw attention too in this process to the legal information that Mr O’Donohue, my colleague,
has obtained from Marcus Clarke and Vanessa Plain. It is important information. I will let him explain
the first half of it, but I want to draw the chamber’s attention to issues around accountability and
proportionality that are raised in this advice. This advice says:
2.

The directives made to date in the administration of the Act already give rise to whether they comply
with sections 8 and 9 as to accountability and proportionality, which provide:
“8. Principle of accountability
(1) Persons who are engaged in the administration of this Act should as far as is practicable
ensure that decisions are transparent, systematic and appropriate.
(2) Members of the public should therefore be given—
(a) access to reliable information in appropriate forms to facilitate a good
understanding of public health issues; and
(b) opportunities to participate in policy and program development.

These have been honoured in the breach by Daniel Andrews, Jenny Mikakos and Brett Sutton. It
continues:
9.

Principle of proportionality

Decisions made and actions taken in the administration of this Act—
(a) should be proportionate to the public health risk sought to be prevented, minimised or
controlled; and
(b) should not be made or taken in an arbitrary manner.”

Think of farmers markets: banned at 8.30 pm and unbanned at 9.05 pm on the Saturday before the
markets. Honestly, those poor farmers coming to Melbourne, trucks loaded, told to turn around, told
to turn back—what a circus. How is there accountability in that? Where is the transparency? Where is
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the honesty in that approach? And we still have not seen the advice. We still do not know on what
information he based this. What a complete and utter circus. It goes on:
3.

Never in our history has a curfew been imposed over the entire State, nor have businesses been forced
to shut en masse, nor has a limit been imposed of one hour of exercise per person to persons not
imprisoned; not even in the world wars and the Spanish flu epidemic of 1919.

This legal advice goes on:
4.

Further, the “Chief Health Officer” has brought into question the reliability of statistics concerning the
death rate recorded in Victoria. In relation to the manner in which the deaths from Covid-19 are
calculated, Professor Sutton conceded that irrespective of whether someone dies with Covid-19 or from
Covid-19, they are counted as having died of Covid-19. The publicly declared death rate may therefore
be exaggerated and will not provide sufficient reliability to form the basis for the making of ongoing
declarations under the Act, a factor relevant to the application of the principle of accountability and
proportionality.

He talks about the charter of human rights, and I note that the charter of human rights has huge
weaknesses—as I have said many times—with respect to property. But I will leave that to my
colleague.
The points I want to make in the relatively small period of time I have remaining are that this is an
abuse of power by this government. It has been secretive and non-accountable. It has not allowed
Parliament to sit to scrutinise its activities. It has not provided the information that the community
have sought and are entitled to. It has made arbitrary decisions which have deprived people of their
liberty without the proper proportionality, without the proper protections in place and without the
proper accountability. It has deprived people of their businesses and their jobs, and it has done that
without the proper information. And part of that is because they botched the process of contact tracing.
They botched the hotel quarantine. They botched the provision of PPE, leaving health workers
exposed. That is why we have so many health workers who have got COVID-19—because Daniel
Andrews and Jenny Mikakos failed to put in place the proper PPE arrangements.
I say that our amendments will make this situation better. They will require greater accountability and
transparency. We say that month-to-month extensions of this have to be tied to the Parliament and
have to be tied to agreement by both houses. We have to put this government and its extreme powers
on some kind of control, some kind of close watch. We need to make sure that the abuse of power, the
unbridled use of power, by Daniel Andrews and his government is checked. It has not been checked
till now, but we have got to check it. We have got to make sure that that power is brought to heel.
We need to make sure that all of those who vote for this are held accountable. The community is
watching. The community wants to know where you stand on the loss of their jobs, on the
homeschooling that has been forced on people, on the impact on the elderly, on the impact on those
who live alone and on the impact on the small businesses. All of these are about protection of liberty,
proportionality and making sure that the least impactful public health measures are used. These are
not what has been used in this circumstance. They have used the sledgehammer at every turn, and they
have done it because they are a lazy, arrogant and disrespectful government. This is a shocking
government—the worst public health failure, the worst public policy failure—in the state’s history and
the most damaging to Victorians, and it is disgraceful.
Business interrupted pursuant to order of Council earlier this day.
Questions without notice and ministers statements
COVID-19
Ms CROZIER (Southern Metropolitan) (12:00): My question is to the Minister for Health and
Minister for the Coordination of Health and Human Services: COVID-19. Minister, how many cases
have been identified during this pandemic of Victorians who have been contacted by the Department
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of Health and Human Services (DHHS) to say they had tested positive when they never actually took
a COVID test?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:00): The testing criteria
for COVID-19 have evolved throughout the year. They have been comprehensively broadened from
the start of the year, where the focus, through the Australian Health Protection Principal Committee
advice, had been on returned travellers. Victoria led the nation in terms of widening the criteria. It has
made the criteria broad enough so that people in some circumstances who have even been
asymptomatic have been tested for COVID-19, and they typically have been where there have been
outbreaks in high-risk settings—facilities such as meat-processing facilities, aged-care facilities and
the like. So it may well be the case that that particular individual may not be presenting with
COVID-19 related symptoms but they have nevertheless been requested to participate in a test because
of the nature of the work environment that they have been working in.
In terms of the specific question that the member has posed to me, I have not been advised of any in
that circumstance, but I am prepared to seek some advice about this. It would be a very unusual
situation where someone would be contacted in those circumstances, but I am aware that we have had
situations where my department has been provided with incorrect telephone numbers for individuals
as they have been undertaking their contact-tracing work. It can be something as simple as people
going through a drive-through testing station. The staff there do amazing work, but they have been
transcribing people’s phone numbers and other contact details and therefore incorrect information has
been passed on to the lab and therefore passed on to the department.
What has been put in place are a number of reforms to make the system more efficient. For example,
test tracker is a new IT-based system that at testing sites means that information is entered into a tablet;
therefore it does reduce the risk of incorrect information being transcribed into the system. So there
are many efforts being made to make the system more efficient and to reduce the likelihood of
incorrect addresses or telephone numbers being passed on.
Ms CROZIER (Southern Metropolitan) (12:03): I note the minister was unable to answer my
question in relation to how many cases. You would think that the minister would want to know that.
Minister, my office was contacted last week about two trainee pilots who recently went to get a
COVID-19 swab test. Upon arriving, they were told it would be a 2-hour wait, so they left the testing
site without undergoing a swab. Within half an hour of leaving they were contacted by DHHS to say
they had tested positive. A young man in his 20s went to the Casey drive-through clinic when it was
operating, filled in the paperwork but then had to leave. Days later he received a message also that he
had tested positive. Minister, how were these cases able to occur as part of the catastrophic failings in
contact tracing which have led to widespread community transmission under your watch?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:04): The member is
posing a set of circumstances that she is asking me to accept on face value. I would be prepared to
accept it on face value if she were to provide me with the names and details of the individuals that she
has referred to, because I have seen this happen before with this particular member. If she would like
to provide me with those details, then I am happy for my department to look into it.
Ms Crozier: On a point of order, President, the minister is deflecting from this really important
issue about why the contact-tracing failures are so extensive and significant when people who have
not tested positive are being told they have tested positive. I think Victorians deserve to understand
what is actually happening within the contact-tracing team and why these issues are arising, and I
would ask you to draw the minister back to answering this very simple question.
The PRESIDENT: The minister to continue.
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Ms MIKAKOS: Thanks, President. I think I have responded to the member’s question. If she
provides the details of the individuals that she is making these claims about, then my department will
look at these matters. There have been already, as I explained, a number of measures put in place to
reduce the risk of incorrect telephone numbers, incorrect details being put into the system, and our
government has provided the public health team with significant additional resources to put the
technology and the resources in place that they need. (Time expired)
COVID-19
Ms MAXWELL (Northern Victoria) (12:06): My question is to the Minister for Health. Minister,
the sudden announcement on 6 July of the COVID-related closure of the Victoria-New South Wales
border has created chaos ever since in Northern Victoria. Minister, could you explain what specific
representations you have made on behalf of my constituents to the New South Wales government
about the problems created by this border closure, especially now given that Premier Berejiklian has
publicly revealed this morning the difficulty of obtaining information from the Victorian government
even about testing and community transmission? I ask that not least because of the very wide series of
adverse health-related ramifications and consequences of the border closure. Among these obviously
are the widespread mental health impacts, including on those whose daily lives have been completely
up-ended and those whose businesses have been devastated as a result of that decision.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:07): I thank the member
for her question. It does feel like she is over the border where she is located physically today. What I
would say to the member is that our government has been very acutely aware of the challenges facing
our border communities in recent weeks, and I know Minister Symes in her portfolio capacity has
been doing considerable work, working with both the New South Wales and South Australian
governments around these issues.
I have spoken to my New South Wales health counterpart on a number of occasions about these issues.
I have been particularly concerned about healthcare workers and also patients being able to access
health services close to them. We know that, for example, the Albury-Wodonga community has some
unique challenges in that there are different parts of the hospital on different sides of the border there,
and it is important that those individuals are able to access the appropriate services that they need
regardless of which side of the border they live on.
So I have spoken to my counterparts. We have been working through this. Some time ago we ensured
there were some measures put in place to ensure healthcare workers could get access to their
workplaces and that emergency services, in particular ambulances, were able to cross the border if the
sirens were on. Whether it is the South Australian border or the New South Wales border, those
discussions have occurred.
In terms of the New South Wales Premier visiting the Albury community today, we welcome the
changes that have been announced. They are sensible steps that will allow our border communities to
go about their daily lives with fewer restrictions. Our government will await the final details of those
changes, but we will continue to advocate on behalf of border communities and also the agricultural
sector. We have been working very closely now—and I know Minister Symes has been leading this
work—with the New South Wales government on a proposal for a national agricultural workers code
that is practical. I know Minister Symes is very passionate about making sure that supply chains and
the agricultural sector are able to continue to function without unnecessary impediments, and I know
that Luke Wilson, as cross-border commissioner, has been participating in that work as well. So I can
assure the member and I can assure border communities that we are working very actively on behalf
of their interests, and we will continue to do so with our neighbouring states. (Time expired)
Ms MAXWELL (Northern Victoria) (12:10): Thank you, Minister. You are absolutely correct that
the challenges on both sides of the border have been significant. Minister, among the many examples
of the perverse health outcomes that have resulted from the border closure are the serious restrictions
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on the movement of specialist clinicians and emergency vehicles throughout the region. These medical
specialists and vehicles are regularly becoming stuck in the now often clogged traffic around the
border and forced to endure delays to their travel, a situation that is untenable and ultimately places
many people’s health at risk. These problems have become so manifest that clinicians have been
calling for weeks for the creation of an emergency lane on border crossings to specifically allow for
the essential faster movement of these vehicles. Minister, would you agree that these current rules are
not only nonsensical but extremely dangerous, and if so, what actions are you taking or will you take
to help reverse them?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:11): I did address these
issues in responding to the member’s substantive question. We have been very aware of the
impediments and the challenges facing healthcare workers and also patients as they have been wanting
to access services on different sides of the border, particularly coming into Victoria. These issues have
been taken up. I have done that with my counterpart and my officials have also done that with New
South Wales Health. We continue to have dialogue with health services like Albury Wodonga Health
on a regular basis. My officials are in regular contact with them to see how things are progressing. We
will continue to undertake that advocacy to make sure that the expansion of the border zones and those
targeted exemptions for critical healthcare workers continue. We will keep advocating on behalf of
border communities.
MINISTERS STATEMENTS: COVID-19
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:12): I rise to inform the
house of how the Victorian government is increasing hospital capacity to help health services meet
increased COVID-19 demand and ensure Victorians can continue to access the health care that they
need. The former Peter MacCallum Cancer Centre site, now St Vincent’s Hospital on the Park, opened
its doors on 18 August to accept patients transferred from St Vincent’s Hospital’s Fitzroy campus to
this new, revamped facility. The modern, fit-for-purpose hospital will now assist almost 100 nursing
and medical staff to provide excellent care for general medical, palliative care and rehabilitation
patients. The recommissioning of the former Peter Mac centre was completed in late May in rapid
time, bringing online 84 additional beds that are expected to be occupied in coming weeks.
St Vincent’s Hospital on the Park will free up capacity at St Vincent’s Fitzroy campus, allowing for
more COVID-19 patients to be treated if necessary and to be treated in a location that is close to their
emergency department and their ICU beds. The $30 million project supported 650 construction
workers and tradespeople, who worked over 60 000 hours to upgrade the building to modern hospital
standards.
This and many more projects are part of our government’s $1.9 billion coronavirus health
preparedness response to establish more ICU beds; build more inpatient beds; buy ventilators,
equipment and PPE; and provide training to our dedicated healthcare workforce. Since March more
than 400 additional beds have been delivered, including at St Vincent’s Hospital on the Park, Casey
Hospital, Shepparton hospital, Bendigo Hospital and the former Geelong Private Hospital site, Baxter
House. We have also tripled the number of ICU bed spaces across the state, with now more than
1560 spaces completed and nearly 970 beds fully equipped, with more coming online each week. We
also have contingency plans in place to deliver thousands more ICU beds should they be needed.
Thankfully they have not been needed to date, and everything that we are doing is to ensure that they
never are. If Victorians stay home and protect our health system, we will not need this extra capacity
and we will save lives.
COVID-19
Ms CROZIER (Southern Metropolitan) (12:15): My question is again to the Minister for Health
and Minister for the Coordination of Health and Human Services: COVID-19. Minister, Medi7 was
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awarded the contract to undertake medical services to hotel quarantine. The company is owned by the
brothers Dr Henry Pinskier and Nathan Pinskier. Both are long-time donors to the Labor Party, and as
you would rightly know, Minister, Dr Pinskier was a vice-president of your party. So I ask: did the
government award these contracts to Medi7 via a competitive tender process, and if so, how many
other providers were considered?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:15): I thank the member
for her question. What I would say is that Dr Pinskier’s company has been doing an excellent job in
providing an important healthcare service, including providing support at testing sites across different
locations in Victoria. What I would say to the member also is that I reject the insinuation that the
member has made in her question. Just because a person has some connection to individuals in a
political party does not make them incapable or unable to provide a good service to the taxpayers of
Victoria. What I would say to the member is that I have not been involved in any way in the
procurement process in this particular contract, and as health minister I have made it always my
practice of not being involved in procurement processes.
Ms CROZIER (Southern Metropolitan) (12:16): Well, I would say that was ‘No, there wasn’t a
competitive tender process’, clearly. Minister, as you are also aware, apart from being Labor party
donors and high-ranking party officials, a member of the Pinskier family is a key adviser inside the
Premier’s private office. Medi7 did not have specialist infection control capabilities, so on what basis
did you grant them this vital contract in hotel quarantine, which was supposed to keep travellers safe
and to stop the escape of the virus into the community, that has led to this absolute devastation in
Victoria at present?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:17): This is really
grubby but not surprising from this member—not surprising at all.
Ms Crozier: On a point of order, President, Victorians deserve to understand the answer to these
very basic questions. I would ask you to bring the minister back to answering and stop her—
The PRESIDENT: She just started.
Ms MIKAKOS: The advice that I have is that Medi7 was engaged by the Department of Health
and Human Services to provide medical support services to the hotel quarantine program earlier this
year. The company was identified as being able to access doctors and other medical professionals
quickly, as well as having good knowledge of available medical professionals located near the CBD
hotels being used for the quarantine program. They were procured to provide medical deputising
services between 4 and 19 April. This procurement process was managed through emergency
procurement guidelines, given the need for this to be put in place in a timely way. What I would say
to the member is, in terms of the muckraking she is engaging in, in flippantly naming other individuals,
who are doing a very good job, by the way— (Time expired)
Ms CROZIER (Southern Metropolitan) (12:19): I move:
That the minister’s answer be taken into consideration on the next day of meeting.

Motion agreed to.
COVID-19
Mr LIMBRICK (South Eastern Metropolitan) (12:19): My question is for the Minister for Health.
It will be no surprise to anyone that the Public Health and Wellbeing Act 2008 has become the most
significant piece of legislation in the state. Under the ‘Principle of proportionality’, the act states that
actions:
should not be … taken in an arbitrary manner.
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Under the principles in part 8, related to the management of infectious diseases, the act states as the
first principle that:
the spread of an infectious disease should be prevented or minimised with the minimum restriction on the
rights of any person …

The first clause relating to the public health order states that:
If in giving effect to this Division alternative measures are available which are equally effective in minimising
the risk that a person poses to public health, the measure which is the least restrictive of the rights of the person
should be chosen.

My question to the minister is this: is the minister confident that no arbitrary measures have been taken
and that the measures have been taken with the minimum restriction on the rights of any person?
Ms Shing: On a point of order, President, I note that the first part of the question as posed may in
fact fall foul of the anticipation rule, so perhaps there might be some guidance from the President in
relation to how in fact we should proceed with this particular question, noting that the question itself
then went in a slightly different direction.
The PRESIDENT: My understanding is that the question is about the act, not about the bill, so I
will allow the question.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:21): Thank you, and I
thank the member for his question. Ms Shing is correct in that it does really bring to bear issues that
we will be debating during the course of today, but nevertheless what I would say to the member is
that, as I have stressed to this house and as I have stressed publicly time and time again, the chief
health officer has provided the government with advice in accordance with the legislation and we have
not hesitated to act in accordance with that advice.
There are criteria set out in the Public Health and Wellbeing Act that relate to how these measures
need to be put in place. It is certainly spelt out in the act in terms of a state of emergency, and of course
the public health directions sit under that state of emergency. That provides the legal framework by
which the chief health officer can then sign off on those public health directions that do things like
require a positive diagnosed case to isolate at home, that require employers to put COVID-safe plans
in place and other measures that have been proven and have been shown to be effective. They were
shown to be effective in the first wave and, as we are seeing with the case numbers declining now in
the second wave, they are showing to be effective yet again.
We will continue to take advice from our public health experts and act on that advice because we know
from the modelling that we have been provided with and the modelling that we have released publicly
that without these measures being put in place we would have catastrophic consequences. We would
have more people’s lives being lost and more livelihoods—
Mr Limbrick: On a point of order, President, this is a very simple question. Does the minister have
confidence that the measures are the least restrictive on the rights of any person and that they are not
arbitrary? Does the minister believe that these things are in line with the legislation? This is quite a
simple question.
The PRESIDENT: Thank you, but I cannot direct the minister on how to answer the question.
Ms MIKAKOS: Thank you. I did not want to take a point of order on the member, because there
are some restrictions around asking for opinions, asking for legal opinions, but what I would say to
the member is that I am absolutely confident that they are not arbitrary in nature, because they are
based on public health advice. They are based on the advice that our experts gave in accordance with
the Public Health and Wellbeing Act. We have acted on that advice, and it has proven effective with
the hard work of all Victorians. We are driving these numbers down. We will continue to act on that
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advice, and with the support of this house, hopefully today, perhaps in the wee hours of tomorrow, we
will make sure that we can continue to put in place those public health measures that will continue to
save Victorians’ lives.
Mr LIMBRICK (South Eastern Metropolitan) (12:24): The act also has an important principle of
accountability. The act states:
(1) Persons who are engaged in the administration of this Act should as far as is practicable ensure that
decisions are transparent, systematic and appropriate.
(2) Members of the public should therefore be given—
(a) access to reliable information in appropriate forms to facilitate a good understanding of public
health issues; and
(b) opportunities to participate in policy and program development.

The CEO of the Council of Small Business Organisations Australia, Peter Strong, spoke on ABC
Melbourne this morning describing the regular meetings that occur in New South Wales where
business leaders work with the government on solutions. We are told this does not happen in Victoria.
My question for the minister is this: does the minister believe that decision-making has been
transparent and representatives of Victorian businesses have had opportunities to participate in these
solutions?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:25): I have explained
to the house before that each time that I have extended the declaration of the state of emergency I have
first sought the advice of the chief health officer. That advice has needed to be contemporary to the
assessment of the risk at that time, and that extension has happened in accordance with the
requirements of the legislation. In relation to consultations with business and other parties, the Premier
announced just yesterday that we are embarking upon those consultations—they are underway as we
speak—and the Premier has also outlined that he will be outlining our road map for the easing of the
restrictions this Sunday. We need to continue to be guided by the evidence, to be guided by the public
health advice. That means we continue to consult with industry and other stakeholders in our
community, but we need to listen to our experts as well.
MINISTERS STATEMENTS: COVID-19
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:26): It is my pleasure to provide
the house with an update on what our extraordinary medical research community is doing in the fight
against COVID-19. Victoria’s Infectious Disease Reference Laboratory, based at the Doherty
Institute, was the first laboratory in the world to isolate the COVID-19 virus outside of China and the
first to share this discovery with the world—an extraordinary achievement. The entire sector has
pivoted to be involved in our response to COVID-19, and it is truly remarkable to see such
collaboration not just here in Victoria but around the country and indeed global collaboration and a
huge willingness to contribute to the effort. Researchers are working around the clock to find ways of
treating and fighting this virus.
Our government has invested more than $14.7 million in 17 projects that are dedicated to the response
to coronavirus and are being conducted in our state’s renowned medical research institutes and
universities. We took swift action in March 2020 by investing $6 million in the Doherty and Burnet
institutes to fast-track new treatments and vaccines for COVID-19. In May a further $8.56 million was
provided when it became evident that people infected with the virus were experiencing health
complications that endured. This included $3 million directly to support the acceleration of work
underway to respond to the COVID-19 pandemic and $5.5 million for a COVID-19 research fund.
Some of the projects included funding to the Walter and Eliza Hall Institute for research into the longterm impacts of COVID-19 on immunity, including the development of an antibody therapy against
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COVID-19; support to Living Evidence at Monash University and Cochrane partnership to support
the consortium in the delivery of national guidelines for clinical care of people with COVID-19 across
primary, acute and clinical care settings; funding to the Murdoch Children’s Research Institute and
Centre for Excellence in Child and Family Welfare to understand the long-term impacts COVID-19
has on children and vulnerable families; and support to the Doherty for infection and immunity to
support clinical trials through an alliance that has been formed to trial vaccines. (Time expired)
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:28): My question is for the
Minister for Small Business, and I ask: why did the government cut sole traders from all state
government business support during both lockdowns—a scorched earth policy—and do you as small
business minister support this harsh policy that targets our smallest businesses?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:29): I thank Mr Davis for his
question about small business support as part of our response to the pandemic. Mr Davis is, it would
seem, incorrectly informed about the situation insofar as it relates to the supports available for small
businesses that are sole traders.
Mr Davis: Sole traders.
Ms PULFORD: Yes, that is right. If I could just provide an indication to the house of the support
that is available to sole traders, that might assist. The government has recently announced a small
business mentoring initiative. This program matches small business owners, including sole traders,
with experienced professionals who will help them to adapt their businesses and strategies.
There is a mental health for small business owners program. As part of that program St John
Ambulance will provide accredited mental health support training to chambers of commerce across
Victoria to swiftly boost mental health capabilities within local business communities. This is about
embedding mental health specialists within industry and business associations and extending the
Partners in Wellbeing hotline for people who are experiencing distress as a result of the extraordinary
circumstances that they find themselves in as they manage the challenges associated with the pandemic
response and the restrictions that are keeping us all safe. The commercial tenancy relief scheme is also
available to small businesses that are sole traders, and the government has recently announced its
intention to extend those arrangements to the end of this calendar year. There are other supports that
are available to sole traders as well as the supports that Small Business Victoria has continued to
provide year in, year out and as well as the supports that have been stood up as part of the government’s
very significant economic response to support small businesses through the pandemic.
We absolutely understand how challenging this is and how extraordinary a set of circumstances
business owners and operators are facing as a result of the pandemic. I know those opposite are in the
‘let her rip’ camp when it comes to pandemic response, which is incredibly irresponsible and certainly
not the view, I think, of most small business owners and operators, who would prefer to see the curve
flattened and to see the pandemic contained as much as is humanly possible in Victoria so that we can
then open up again in a safe and orderly way and they can start their recovery efforts. We will stand
with our small businesses as we have done with in the order of $10 billion worth of support for our
business community and economic recovery to date, and we will continue to respond— (Time expired)
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:32): Minister, I listened very
closely to your response—
Ms Pulford: No, you didn’t.
Mr DAVIS: I did, actually; I have taken notes right through it. Indeed I do not think there is
substantive support in this that counts. But let me ask a simple question: which small business
organisations have you met with to discuss the impact of the lockdown on small business, and sole
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traders in particular? Did any of them support the government’s policy of providing little, if any,
support for sole traders, and if so, which ones?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:33): I thank Mr Davis for his
supplementary question, which I think reveals that he totally messed up his substantive question by
asserting something that was just fundamentally inaccurate. I think probably the best thing, given the
time limits in the chamber, is to take on notice the question about which organisations I have met with,
because it is vastly more than I could name in the time permitted. I would also indicate that in the two
months that I have been in this portfolio I have continually met with business organisations. The
programs that we have developed in the period I have been in the portfolio, but also those that preceded
them that are still being delivered to our business community—
Mr Davis interjected.
Ms PULFORD: Well, we have worked with the Victorian Chamber of Commerce and Industry,
with the Australian Industry Group, with the hotel association, with numerous regional trading
organisations, with local trading groups, with the small business council— (Time expired)
Mr ATKINSON (Eastern Metropolitan) (12:34): In view of how serious the small business
situation is, I move, by leave:
That the minister be granted an extension of 5 minutes to complete her answer.

Motion agreed to.
Ms Shing: On a point of order, President, in granting the extension of time it would be really useful
for the purpose of getting information onto the record if there could be a ceasefire of the constant
interjections that are happening from those opposite in the chamber. It is in fact really difficult to get
this information through for the purposes that the opposition is seeking when in fact there is—
Mr O’Donohue interjected.
Ms Shing: Again Mr O’Donohue is illustrating the point. There is a constant barrage, the sort of
which we do not necessarily agree to tolerate in this chamber.
The PRESIDENT: Thank you. I call the minister.
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:35): This is a good development,
and I thank Mr Atkinson for the opportunity to talk a little bit more about the support that we are
providing to the business community, about the unique circumstances impacting some sole traders and
about the work we are doing in partnership with them to manage what is an extraordinary set of
circumstances.
Specifically on the question of sole traders, the term ‘sole traders’ is about a business structure. Of the
620 000 small businesses in Victoria, around 412 000 are sole traders. Now, this is in essence an
organisation with an ABN. There are some sole traders who employ people through different
arrangements, like contracting, and there are others that do not. I will give some examples, just because
Mr Davis I think does not really understand. For instance, a sole trader might be a travel agent, might
be a dance teacher, might be a family day educator, might be somebody who does hair and beauty
services in people’s homes or might be somebody who does dog grooming or garden maintenance.
There are many, many other examples, but that is just to paint the picture for people. It is a simple
business structure because there are few legal and tax formalities, and the individual who owns and
operates the business is responsible for all debts incurred by their business.
I assume Mr Davis was asking about earlier decisions made by the government about the Business
Support Fund. At the time, the minister responsible for the Business Support Fund, the Premier and
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the Treasurer and other colleagues in making those announcements indicated that that was particularly
focused on supporting employing businesses, but there are, as I indicated earlier, a number of other
interventions and measures to support sole traders and the circumstances that they are in.
I would also take this opportunity, given the assistance of Mr Atkinson and the agreement of the house
that I could speak about these matters in a bit more detail, to recognise the extraordinary resilience and
innovation that has been on display in our small business community. I am not saying this in any way
to diminish the very considerable hardship that is being experienced by a lot of people, but I think
every member in this place will have seen businesses in their community, businesses that they interact
with, that have pivoted and responded and adapted and are having a go—some with some success and
some with considerable success in doing things differently, in contacting the consumers that use their
goods or use their services in novel ways. And given that I do have the opportunity to have an extra
few moments, I would just thank and congratulate those who have done this, because I think it has
been nothing short of inspirational. For those experiencing profound hardship: we see you, we hear
you, we understand how difficult this is and we will continue to work with you to the other side of this
pandemic.
As members would be aware, in the last 24 hours the government has indicated that it will be on
Sunday publishing a road map to reopening both the economy but also the social and human
interactions that we all so desperately miss. There is extensive consultation underway over the course
of this week with people in business so that we properly understand the challenges associated with—
in reverse, in effect—the mirror experience of some of those finer points of detail on the way into
stage 4 restrictions.
Of course for each of those 620 000 small businesses in Victoria it is only the people running those
businesses that know them best, so we need to be hearing from them about the particular nuances and
circumstances so that we can make this as practical and safe as possible.
Mr O’Donohue: This is embarrassing. There is no support for sole traders.
Ms PULFORD: Well, it is just a lie, Mr O’Donohue. I outlined that at the start of my answer to
Mr Davis’s substantive question. (Time expired)
HOMELESSNESS
Mr BARTON (Eastern Metropolitan) (12:40): My question is to the Leader of the Government,
representing the Minister for Housing. As many of you are aware, I have the privilege to be
participating in the inquiry into homelessness in Victoria. Homelessness affects a wide range of
individuals from an array of circumstances, such as fleeing domestic violence or job loss, and
encompasses those in inadequate or unstable housing as well as those sleeping rough. Sadly many
Victorians often find themselves only one or two pay cheques away from homelessness. What is
shocking is that during the public hearings for the inquiry into homelessness in Victoria it was advised
that for every 1 per cent increase in unemployment there is a 1 per cent increase in homelessness. This
is devastating, especially in a pandemic where thousands of Victorians are losing their jobs. So I ask
the minister: what is the government’s plan for accommodating the sudden increase in those
experiencing homelessness?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:41): I thank Mr Barton for his question and
indeed his ongoing passion for the plight of people experiencing homelessness. It is actually becoming
very evident the longer you are in here how much you care about this important issue, and it is really
good that you are on that committee that is doing that inquiry. I will leave the details of the response
to the relevant minister, but I can assure you that the government is very astute to the challenges of
homelessness and indeed the impacts of COVID and the increases that we are likely see, and
appropriate strategies are being developed and will also be considered as part of the budget process. I
will leave my remarks there for an answer to be provided in accordance with the standing orders.
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Mr BARTON (Eastern Metropolitan) (12:42): Thank you, Minister. During COVID-19 the
government has taken an initiative to get homeless individuals into hotels and in contact with
wraparound services. Typically support services such as social workers, health workers and financial
services have struggled to keep in regular contact with these people. Unstable and insufficient housing
means that these people have no option but to move from place to place. As a community we have the
ability to secure safe and stable housing for these people to help them get back on their feet and in
contact with these services. Living in hotels is not a long-term solution, but at least these people are
somewhere safe, warm and clean for now. So I ask: how long is the government prepared to keep
paying for hotels for the homeless?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:43): Thank you, Mr Barton, for your
supplementary question. I will pass that on, and an answer will be provided to you in accordance with
the standing orders.
MINISTERS STATEMENTS: LEARN LOCAL PROVIDERS
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:43): Today marks the start of Adult Learners Week. Adult Learners Week is an annual
celebration of the benefits of lifelong learning. This year’s theme is ‘Renew you’, highlighting the
power of learning as a tool for improving lives and creating new opportunities.
We can all be very proud of the opportunities here in Victoria when it comes to adult education. All
across Victoria Learn Locals offer courses to build people’s digital skills, literacy and numeracy. They
also provide important employability skills and offer introductory courses, like hospitality and
horticulture, to prepare people for further vocational education and to skill up for work. Whenever I
visit Learn Locals I see just how important they are. They give Victorians who would otherwise never
have it the chance to access training. They build people’s confidence. They help people to develop
their social skills. They change lives.
I am really proud of the Learn Locals sector and how they have adapted to make sure that training
continues during COVID-19. Learn Locals have stepped up and moved much of their teaching online.
For community organisations this is not always easy, but we have seen the absolute drive and the
commitment to communities and learners. During Adult Learners Week I encourage all members here
to reach out to their Learn Local, learn about the life-changing work that they do and organise a virtual
visit.
Under the Andrews Labor government Learn Locals are now a key part of the post-school training
education system. They are properly valued. They stand proudly alongside universities and vocational
education providers in skilling Victorians up for jobs. Happy Adult Learners Week, everyone.
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:45): My question is again for
the Minister for Small Business. Minister, Jim’s Mowing founder Jim Penman said:
… about 615 contractors across the state were losing about $3000 a week since the Premier’s controversial
workplace restrictions prevented cleaners and gardeners from working.

Mr Penman is reported as saying:
Council workers are doing the same job, and in groups, yet my company and contractors are being prevented
from earning a living …

Minister, how is it fair or reasonable for public sector workers to be permitted to do the same work
Jim’s Mowing franchisees, many of them small businesses and sole traders, are banned from doing by
your government?
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Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:46): I thank Mr Davis for his
further question about the stage 4 restrictions and the impacts of those on small businesses. We are
under no misapprehension about what a very significant thing this is doing to our small businesses,
but as has been the case from day one, the government’s response is guided by the public health advice.
The public health advice is clearly that by restricting the movement of as many people as we can across
the Victorian community and particularly in Melbourne we will limit the spread of coronavirus here
in Victoria. And we can see that the stage 4 restrictions in Melbourne and the stage 3 restrictions across
regional Victoria—difficult as they are, awful as they are—are having the desired effect in terms of
breaking the chain of transmission.
Now, I know the Liberal Party have been—apart from the time when they were saying the restrictions
were not hard enough—turning themselves inside out to try and undermine the credibility of the
government’s response and the health response to this pandemic. You should take a good hard look in
the mirror because your constant efforts to undermine the public health response reflect very, very
poorly on you, and we are going to see that spectacularly laid out this afternoon as we seek an extension
to the arrangements that are keeping Victorians safe and that are driving these numbers down.
As all members in this place are aware, the stage 4 restrictions have had a very, very significant impact
on industry. They have had a very significant impact on small businesses across all kinds and types of
work, all sectors. We recognise that, and that is why the government has now invested in the order of
$10 billion of economic support and business support to provide some cushioning to that profound
impact. I recognise also and thank the federal government for their intervention with JobKeeper, which
is providing significant support as well.
Members interjecting.
Ms PULFORD: I just did thank the federal government and recognise their effort on JobKeeper,
and that is also providing very, very significant income support to a lot of people and support to
businesses, importantly also maintaining that nexus between employer and employee. But the answer
to your question, Mr Davis, is that the advice that the government has taken comes from our public
health experts and is designed to drive the numbers down. (Time expired)
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:49): Again I listened closely
to the minister’s response, and it is clear that she does not engage with the essential disparity. And I
therefore ask: what actions have you taken as Minister for Small Business to ensure your government
does not ideologically discriminate against private sector workers employed in small businesses in its
response to the COVID-19 pandemic?
Ms PULFORD (Western Victoria—Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy, Minister for Small Business) (12:50): I can assure the house that
the government’s response to the pandemic is driven by public health advice and not by ideology.
COVID-19
Mr GRIMLEY (Western Victoria) (12:50): Coming to you live from the cheap seats up here; it is
beautiful. My question is to the Minister for Health. It may also fall under the portfolio of another
minister, so I am happy to be corrected. It concerns the rollout of presumptive compensation for all
Victorian healthcare workers. I am sure we would all agree that our frontline workers are modern-day
superheroes, and Ms Maxwell and I have been proud to advocate on their behalf and will continue to
do so. It was recently brought to my attention that COVID-19 is not defined as a ‘proclaimed disease’
in Victoria, which prevents paramedics from getting WorkCover claims presumptively approved for
instances involving COVID-19. Given the government has acknowledged that a vast amount of
healthcare workers have contracted COVID-19 at work, it is my belief that presumptive compensation
should be broadened to include COVID-19. My question to the minister is: is the government
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considering defining COVID-19 as a proclaimed disease so that any health worker who has been in
contact with a COVID-positive patient is able to presumptively get their WorkCover claim approved?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:51): I thank the member
for his question. Whilst he is so far away from me—we are physically distancing in the best possible
way in this chamber today—it in no way diminishes the gravity of the important question that he has
asked. I would just point out, for clarity’s sake, that issues around presumptive rights and workers
compensation do in fact sit with Minister Hennessy as the responsible minister, but I do want to
acknowledge that I have had conversations, my office has had conversations, with health sector unions
regarding these issues, and we will continue to have conversations about all issues, broader issues, to
do with how we can drive down the number of healthcare worker infections in our state.
I can assure the member that the advice that I have received—and, as I said, it does sit with Minister
Hennessy—is that all claims that have been made to WorkCover by healthcare workers have been
dealt with expeditiously. I am not aware of any being rejected. I understand that they have been
processed within 24 hours. So there is no impediment to healthcare workers accessing workers
compensation now if they contract COVID-19. It is important that I reiterate my assurance to those
healthcare workers that they can certainly apply for WorkCover, if that is required, if they have
contracted this virus.
The other part of this is the broader issue of what we are doing to respond to this issue. The Premier
and I have spoken on many occasions about how our dedicated healthcare workers are our last line of
defence, and of course we need to work to ensure that they do not contract this virus in the first place.
By virtue of the nature of their work they are more likely to be exposed to this virus than many other
workers in our community, and we have established a healthcare worker wellbeing task force, chaired
by the chief medical officer, Professor Andrew Wilson, involving unions, professional organisations,
the colleges and infection control experts to respond to this issue. About a week ago the Premier and
I released a document, which I am happy to provide to the member—it is on the department’s
website—with some data, some more recent analysis that we have done, comparing the first wave and
the second wave in terms of the incidence of infection amongst healthcare workers and an action plan
about new things that we will do in response to this issue, from PPE spotters in our hospitals to making
sure that our infrastructure is able to prevent the spread of this virus and also making sure that agedcare facilities, funded and regulated by the commonwealth, driving many of these healthcare worker
infections, are also able to respond to this issue. So I am happy to provide that document to the member
and happy to have some further discussions around this issue.
Mr GRIMLEY (Western Victoria) (12:54): Thank you, Minister. I appreciate your response.
Perhaps I do need to redirect that question then to the Attorney-General, in particular the issue around
having COVID-19 defined as a proclaimed disease. I am not too sure if I am able to do that at all, but
my supplementary question is: given that Western Australia and South Australia have already rolled
out similar presumptive compensation schemes during the pandemic, what is the proposed time frame
for presumptive compensation in this instance within Victoria?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:55): I thank the member
for his further question. As I have outlined in response to the member’s substantive question, there are
ongoing conversations happening with health sector unions around these issues. As I outlined before
and I want to reiterate, there is currently no impediment to a healthcare worker making a claim and
having it processed and accepted under the current legislation, and the advice that I have received is
that all such claims have in fact been approved and people are getting access to that support in a very,
very timely way—I understand within 24 hours. That is already happening, but we will continue to
work with health sector unions about all the responses, all the measures that we can put in place to
keep them safe. They are doing an incredible job. I am absolutely inspired by them each and every
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day, and I know I can speak for all members in expressing my gratitude to them for the important work
that they are doing in this challenging time.
MINISTERS STATEMENTS: LEGACY WEEK
Mr LEANE (Eastern Metropolitan—Minister for Local Government, Minister for Suburban
Development, Minister for Veterans) (12:56): I rise to update the house that this week is Legacy Week.
This year Legacy Week falls between 30 August and 5 September. I had a conversation with the CEO
of Melbourne Legacy, Joanne Moloney, a few weeks ago, and they feel they are in a great place to do
their funding campaign this year during Legacy Week online. I want to thank and alert all the members
of this chamber that Melbourne Legacy has already passed on their appreciation for members
promoting this week and the online campaign, and of course part of the online campaign is to be able
to buy a Legacy bear and display that somewhere in your house or in your window at the front to help
encourage other people to contribute to this great cause.
Across the country there are 52 000 beneficiaries of Legacy that are supported by Legacy, and many
of them are children that have lost a father or mother in active service. Those people were performing
their duties in the defence forces on behalf of us. I can say that firsthand I was a beneficiary of Legacy
myself a long time ago, when my father passed away and left my mother to bring up eight kids on her
own. Legacy stepped in and did some great work for our family. One of the things I think my mother
most enjoyed was when the younger boys, including me, were sent to Legacy camps in summer for a
couple of weeks. We got out of her hair, and she did not have to feed us. I have got to say those camps
were very character building. Sometimes you would be wading through a swamp, then you would be
shooting a bow and arrow and then you would be climbing up a rope. I want to thank Legacy for
helping to form me into the person that I am today.
Questions on notice
ANSWERS
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:58): There are answers to the following
questions: 1081–2, 1103, 1643, 1790, 2086, 2092, 2096–9, 2105–7, 2111, 2125, 2127, 2131, 2144,
2163–4, 2168, 2173, 2180, 2182, 2188, 2196–7, 2215, 2217, 2247, 2263–4, 2332, 2447, 2471–2, 2475,
2491, 2511, 2605, 2632, 2637, 2686–702, 2706.
Dr Cumming: On a point of order, President, I have a question on the daily blue today, which is
about the communication to the community.
The PRESIDENT: My understanding is that there was an agreement about your question being
referred to Ms Maxwell. Is that not the case? I understood that you had the option last sitting week—
you had the question and they did not have because they were not here—and you came to an agreement
that they will ask the second question. Is that correct?
Dr Cumming: President, I am on the daily blue, and with leave of the house the minister was able
to have 5 extra minutes to answer a question. With all due respect, I am on the daily blue, and the
Minister for Health asked where is my question, so I am on my feet to give her my question.
Members interjecting.
The PRESIDENT: Order! Dr Cumming, I know you are on your feet, but my understanding
before we went to question time was that there was an agreement. You asked a question last sitting
day, from memory, and you had an agreement today with the Hinch party that they would ask the two
questions. That was my understanding before we proceeded. Now, I understand you are on your feet,
but unfortunately I cannot allow you to ask a question. You have that opportunity tomorrow.
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Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (13:02): For the questions raised today, Mr Barton asked a question for the
Leader of the Government, representing the Minister for Housing in the other house. That will be two
days for both the question and the supplementary. Mr Davis, I believe Ms Pulford said she would
provide something to your supplementary. Minister Pulford, one day?
Ms Pulford: I think given my extension of time I probably did answer it.
The PRESIDENT: Thank you.
Ms Crozier: On a point of order, President, my question to the minister in relation to the
competitive tender process was not answered, I do not believe, by the minister. So I would ask that the
minister absolutely answer the question in relation to whether there was a competitive tender process.
The PRESIDENT: Thank you. I will check the Hansard and get back to that.
Ms Crozier: Would you like a copy of my question?
The PRESIDENT: Yes, please.
Mr O’Donohue: Further to Ms Crozier’s point of order, President, it is discourteous to the house
that the health minister is not here when question time does not conclude until this process is finished.
The PRESIDENT: That is not a point of order, Mr O’Donohue.
Mr Davis: On one further point of order, President, just a note: the opposition will certainly provide
leave for the Scrutiny of Acts and Regulations Committee to bring forward a report on this bill that
we are currently considering. We need that report as urgently as possible.
The PRESIDENT: Thank you. Any further? Before I call for the break, I just want to advise
members, because too many of us are here, that while I know the entries are behind me and the exit is
over there, because we are going for a break now I will allow all members to use the three entries and
exits.
Sitting suspended 1.04 pm until 2.08 pm.
Constituency questions
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (14:07): My constituency
question is for the attention of the Minister for Health, and it concerns a letter released today by a
group of at least 13 senior doctors, many based in my electorate, servicing my electorate—Michael
Knight, for example, at Linacre, and Eamonn Mathieson, an anaesthetist working at Cabrini and other
places. These doctors wrote to Premier Andrews:
The purpose of this letter is to make you aware that not all medical practitioners are in agreement with the
Chief Medical Officer and the Victorian government regarding the most effective way to control this
disease—

COVID-19—
We believe that an alternative medical response is required that reflects what we know about the spread of
the virus …

They go on to detail their concerns about the government and the lack of available data. This is a
source of questions asked repeatedly by me and Ms Crozier. I ask that the Minister for Health, with
the Premier, meet with all 13 doctors to listen to their views. (Time expired)
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SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (14:08): My constituency matter is for the attention of the
Minister for Police and Emergency Services, and it is in relation to the reports over the weekend about
bike riders that were pulled over along Beaconsfield Parade and Beach Road as they travelled along
in my electorate of Southern Metropolitan Region. I can see Mr Hayes nodding, and Mr Davis of
course is in here. Family members have contacted me about this. They are really concerned that they
were with their children riding along and were randomly being pulled over to check where they were
living. It caused great distress to some families. I ask the minister to tell me and the house how many
people were pulled over to check where they lived and how many fines were issued.
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (14:09): My consistency question today is for the
Minister for Transport Infrastructure in the other place. It concerns Epping Road in Epping in my
electorate of the Northern Metropolitan Region. Minister, in 2018 the six-lane Dalton Road works in
Thomastown and Epping left many residents and commuters angry when raised speed hump
intersections with traffic lights were installed. They lacked logic and substantial evidence and have yet
to prove their value. No-one is able to take responsibility for that decision. I wonder if that sounds
familiar? As the works are set to begin this year on Epping Road, could you advise me, Minister, so I
can advise my constituents, whether there will be any raised intersections or speed humps on any of
the new or current intersections on Epping Road?
EASTERN METROPOLITAN REGION
Dr BACH (Eastern Metropolitan) (14:10): My constituency question is for the Minister for Small
Business, and it regards the administration of business grants administered under the Business Support
Fund. I have received a number of emails now from small business people across my electorate, in
particular in Mount Waverley and Box Hill and also in Ivanhoe, regarding this issue. They put it to
me that they have made sure that they are compliant with the eligibility criteria for these grants—that
they filled in the paperwork in a proper way and lodged that paperwork in a proper way and even
received an acknowledgment of receipt from departmental officials. However, after a number of weeks
had passed and no funds were forthcoming to them, they checked with departmental officials only to
find out that the paperwork had been lost. In fact it has been put to me that on number of occasions
departmental officials have even acknowledged this governmental failure. So my question to the
minister is this: is she aware of this government failure, and what will she do to rectify it?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (14:11): My constituency question is to the Minister for Small
Business. Thousands of small business operators across Melbourne’s west are in crisis. A visit to any
strip shopping centre or mall will show the telltale signs of empty shops and ‘For lease’ signs
everywhere. Small businesses have been crushed by the Andrews government’s lockdowns. Many of
those that have not already closed are hanging on by the skin of their teeth. This is severely impacting
not just the bottom line of businesses but the mental health and family life of operators now up against
the wall. Minister, when can my constituents in small business expect some support from the Andrews
government, and what will it be?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (14:12): My constituency question is to the Minister for Police and
Emergency Services. I have been contacted by many Eastern Victoria Region constituents from the
hunting and shooting fraternity. The licence and regulation division of Victoria Police wrote a letter to
licensed firearms holders, and it is outrageous, discriminatory and unjustified. Disgracefully targeting
law-abiding gun owners, it states that a breach of the chief health officer’s restrictions will cause
licence-holders to have their licence, and I quote, ‘suspended, cancelled or may be subject to a
reprimand which could harm any future licensing’. This complete and baseless overreaction is a
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political agenda, just like the March political agenda of the ban on ammunition and firearms. Minister,
will you guarantee to rescind this ridiculous directive and make a full apology to the licensed gun
owners of Victoria for this atrocious position?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (14:13): My question is for the Minister for Health and
regards the limits on mourners present at funerals. I pay tribute to Maria Cameron, chair of the Port
Fairy cemetery trust, who has brought to my attention the unnecessary additional grief inflicted by
rules on outdoor burials in stage 3 areas. Numbers of mourners at funerals in enclosed environments
may need to be lower, and in areas fully locked down with active cases, yet the limit includes funeral
staff—sometimes three of the 10 allowed—and applies even outdoors, in cemeteries where easier
social distancing and greater airflow make the transmission risk negligible, and in areas with zero
active COVID cases. Virtual services cannot replace being present, especially where broadband
uptake and infrastructure are both patchy at best. So I ask the minister: when will you recognise the
hurt caused by these inflexible regulations and treat outdoor burials in stage 3 locations differently to
funerals in enclosed environments?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (14:15): My constituency question is to the Minister for
Health. Minister, as the number of COVID infections reduces, when is the public health system
expecting to resume category 3 and full capacity of category 2 elective surgeries? On 16 July your
department announced elective surgeries in the public sector would be capped at 50 per cent capacity
and the private sector at 75 per cent. All category 3 elective surgeries have been suspended. Globally,
unavailability of surgery and specialist appointments together with patients’ reluctance to go into
hospital have been linked to more people than usual dying of illness not linked to COVID and
previously preventable. Minister, when will you have a comprehensive holistic health response rather
than just a loose COVID-19 response to the health system?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (14:16): My question is to the Minister for Roads and Road
Safety. It is about the government’s recent decision to authorise super-loaded trucks to transport West
Gate Tunnel infrastructure through towns in my electorate, including Longwood and Locksley, at least
five times weekly for the next two years. This decision will unequivocally increase the risk of accidents
on local roads as well as causing very significant new issues for their upkeep and maintenance. I
therefore ask the minister, especially in the apparent absence of any consultation from the Minister for
Transport Infrastructure with local communities about the decision, the following question: whose
responsibility will it now be to pay for the undoubtedly substantially increased cost of maintaining
these roads? And if the government is not accepting this responsibility, I would ask: why not?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (14:17): My question is for the Minister for Police and
Emergency Services. The LRD, the licensing and regulation division of Victoria Police, have advised
firearm owners that they may lose their firearms licence if they do not comply with the chief health
officer’s diktats. Licences do not exist for the government to use as leverage against the public; they
ensure that firearm owners are fit and proper people. Forgetting to wear a mask and putting out your
bins after curfew does not make you not a fit and proper person. Being unhappy with the government’s
harsh lockdown is not an indicator that your firearms should be removed. ‘People are concerned about
these powers? Let’s remove their firearms. That should settle any concerns’. What were you thinking?
Firearms do not affect the spread of COVID. They are not related to COVID; therefore firearm
licences should not be related to COVID either. There is no reason that law-abiding firearm owners—
and, make no mistake, firearm owners are amongst the most law-abiding of cohorts in our society—
should be singled out. Minister, when will you rein in and reform the out-of-control LRD?
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WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (14:18): My constituency question is for the Minister for
Energy, Environment and Climate Change. The Save the Hopkins River—Stop the Quarry group is a
group of residents of both the Panmure and Framlingham townships concerned about the impacts a
proposed quarry on the Panmure–Ellerslie road will have on the surrounding environment and
properties. They are concerned about silica dust, noise and building damage from blasting; road
deterioration from the movement of an estimated 100 000 tonnes of product; and the damage to the
natural environment and native species that live there too. Endangered species including the southern
brown bandicoot, black fish, platypus and Yarra pygmy perch live there, and the impact on First
Nations cultural heritage sites including burial sites, eel traps, middens and the culturally significant
short-finned eel is potentially catastrophic. Why has the minister not assessed the impact on
endangered species and cultural heritage alongside the community and local First Nations people?
Following questions incorporated pursuant to order of Council earlier this day:
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria)
My constituency question is for the Minister for Roads and Road Safety.
Members will know the many times I have risen to speak of the need for substantial safety upgrades of the
pedestrian crossing at Kialla West Primary School, located on the Goulburn Valley Highway.
In September 2018, during end-of-school pick-up, a school family sitting in their vehicle at the crossing was
rear-ended by a truck travelling at 80 km/h. Both the physical and emotional injuries from this horrific
collision still remain for this family.
With the second anniversary of the collision later this month, the Andrews Labor government is yet to provide
a plan to upgrade the dangerous crossing and commit funding to complete the works.
The government have a duty to the family involved in the collision, as well as the wider community, to make
the crossing safer for students, families and motorists.
Will the minister release to the public the government’s plan for a substantial safety upgrade at the crossing
and provide an urgent funding commitment to get the safety upgrade completed?

WESTERN METROPOLITAN REGION
Ms VAGHELA (Western Metropolitan)
My constituency question is directed to the Minister for Energy, Environment and Climate Change and
Minister for Solar Homes, the Honourable Lily D’Ambrosio, MP.
My question relates to the minister’s portfolio responsibilities for energy, environment and climate change.
The Andrews Labor government has announced that the maximum price which embedded network customers
can be charged for their electricity will be set to the Victorian default offer—which the government set as a
fair price across the state.
Many residential and small business customers live or work in embedded networks across Victoria.
Customers in embedded networks are locked into a contract with a specific company, and these companies
can act as a monopoly and charge higher prices for energy.
The announcement, which fulfils part of an election commitment, follows a decision by the Essential Services
Commission to set the Victorian default offer as the maximum price for these customers. This is part of the
suite of government reforms through the energy fairness plan to make energy more affordable for all
Victorians.
My question to the minister is: can the minister advise how the constituents in my area of Western
Metropolitan Region will benefit from this announcement?
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WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria)
My question is to the Minister for Roads and Road Safety, the Honourable Ben Carroll, and concerns the
Bannockburn bypass, which is part of the Midland Highway duplication project.
Like many other MPs, I have used the winter recess as an opportunity to check in with local councils and see
which projects are in need of advocacy. Last week I met with Mayor Owen Sharkey and CEO Eric Braslis of
Golden Plains shire.
The CEO made the case for the Bannockburn bypass, which would drive the development of a number of
community infrastructure projects once completed. Additionally, it’s a project that facilitates increased choice
and affordability of local housing and supports local jobs. It is an essential project.
It is my understanding that the state and federal governments have co-funded the planning works for the
project, and the community are expecting the staged duplication would have commenced by now.
Question: can the minister indicate an approximate timeline for construction to commence on the
Bannockburn bypass?

WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria)
My question is to the Minister for Public Transport, the Honourable Ben Carroll.
‘Stimulus’, ‘innovation’ and ‘shovel-ready projects’ are all great buzzwords, but what do they actually mean?
Whilst the federal and state governments map out a plan for high-speed rail to Geelong, those with disabilities
within Western Victoria are not even able to rely on existing train services, with many not accessible for
disabled patrons despite stating otherwise on the timetable.
After meeting with Minister Carroll’s office about this issue on 28 July, I was told that vandalism was partially
to blame for the shortage of accessible carriages but further information would be sought about the time line
for all trains on the Warrnambool line being ‘all accessible’.
Question: given that I have not yet received a response from the minister’s office or department, can the
minister please state in which year all trains on the Warrnambool line will be accessible for disabled
Victorians?

NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan)
My constituency question is for the health minister, Minister Mikakos.
A constituent contacted my office seeking clarification on the stage 4 directions. The reason I want to raise it
here is because we have been unable to ascertain a clear answer from DHHS.
Tylar is the executor of a deceased’s estate. He needs to clear out the property, which involves a range of
activities, but it’s not clear if this task falls under either work or caregiving. The advice he has received has
indicated that it might fall under caregiving, but if you are fined you can always challenge them.
It seems the DHHS are using similar tactics to fishing trawlers! Catch everyone then decide later. That is not
a good enough response for Tylar and hundreds of others who are needed to clear out a deceased’s estate
during this time. They do not want to do it if they are risking a fine! They need certainty now; they cannot
wait for the next stage, whatever that be.
Thus, my question is, are people allowed to fulfil all their responsibilities as the executor of a deceased’s estate
allowed under the current directions?

The PRESIDENT: Before we return to government business, I was approached at lunchtime by
members sitting in the upper gallery. If they wish to speak on the next bill we are debating and they
wish to come to the chamber, it is okay by us to come down, but we will allow some time to get to the
chamber. If you are happy to contribute from your place, that is okay by me, but if you come to debate
in the chamber, when we call for voting you will have to go back to the upper gallery and remain at
your place.
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Bills
PUBLIC HEALTH AND WELLBEING AMENDMENT (STATE OF EMERGENCY
EXTENSION AND OTHER MATTERS) BILL 2020
Second reading
Debate resumed.
Mr HAYES (Southern Metropolitan) (14:20): Well, this is one of the most polarising, controversial
bills I have ever seen. I think I speak on behalf of all members when I say we have never been
inundated by so many emails and phone calls with people concerned about this bill. I want to make it
clear from the very start that I do not believe there is anything fake or exaggerated about the
coronavirus pandemic. As the minister says, it is a very serious situation, and it is by any yardstick,
including my yardstick, a genuine emergency. While I am at it, I want to thank the government and
Minister Mikakos and Minister Symes for their attempts to reach out to me and other crossbench
members to discuss this issue. And I want to thank Mr Davis for staying in touch with us too and
talking about his proposals. But I think it is by those consultations with the crossbench that there have
been some minor improvements in this bill, including a major improvement in reducing the time
sought from 12 months to six months. It is a bit of a step in the right direction, but not enough of a
step. Thank God the government has not got a majority in the upper house or there would have been
no changes.
Now, I do my best to follow the directions and the advice of the chief health officer, and I believe all
Victorians should do so. I have supported the efforts of the Victorian government to defeat the
pandemic. However, I do not support the government’s bill here today. While I appreciate the need
for special powers to enforce rules and mask wearing and self-isolating, the government has taken
quite an arrogant approach with the implementation of this bill. Its initial bid for a 12-month extension
was a ridiculous overreach and quite arrogant. The government never consulted with the crossbench
or the Parliament—the Legislative Council, the crossbench—in any way. We were simply told that
this is what was happening.
Another point I have to stress is the government has been less than enthusiastic to see Parliament sit.
And why wouldn’t they? But they have tendered health advice saying that we should not sit. The lower
house has not been sitting. And even though the government says at times, ‘We want Parliament to
sit’, they certainly have not pulled out all stops to make this possible, either with the technical
requirements to be able to sit remotely or trying to make it possible legally for us to sit. I know that
some investigations have been carried out in those regards, and I welcome them. But the government
at the moment has unprecedented, unchecked powers, and it does not need the chamber to pass
legislation. So not much government legislation has been coming forward—and why would they need
to do so if they have got the power to do that without Parliament?
This is a battle over executive powers, and executives have been at war with parliaments for a long
time, going back to the 17th century when the King of England—Charles I, I think—was executed for
his attempts to frustrate the Parliament or to rule over the Parliament. And it makes me cast my mind
back to the 1970s or the early 80s, when the Bjelke-Petersen government in Queensland ruled without
Parliament as much as possible. I think they got Parliament down to a very minimal amount of time
sitting, and I think in that case, in that state at that time, the saying that power corrupts and absolute
power corrupts absolutely showed what can be done in a situation where there is no parliamentary, or
minimal parliamentary, oversight.
Now, we do need rules and regulations to protect the most vulnerable, and a state of emergency at
times is necessary, but we also need very strong elements of democracy. My office has been contacted.
We have received lots of emails, as I said, saying the state of emergency should not be extended at all
and we should simply learn to live with the coronavirus. With the greatest of respect, such a strategy
would condemn 40 per cent of the population, and of course I do not agree with this at all. I accept we

BILLS
2486

Legislative Council

Tuesday, 1 September 2020

need a state of emergency. I do not want there to be any misunderstanding or misinterpretation about
that. However, I am not able to agree with the government that a six-month extension is warranted.
As we have seen, the powers that come with a state of emergency are draconian, and in many instances
they seem to be far too arbitrary—certain rules for some and different rules for others. I really was
quite concerned that the construction industry is not constrained to the same degree as members of
Parliament and about certain inconsistencies pointed out by Mr Davis about lawnmowing. Private
contractors are not allowed to go about their business, but councils are. These are the very sorts of
inconsistencies that should be examined by Parliament and questioned in question time, or if
Parliament is not able to sit, there should be a parliamentary committee with oversight into these things
and being able to make recommendations and changes if possible.
These sorts of overriding powers where democracy is put into suspension must really be powers of
last resort. We are entitled to hope that in the next few months they will not be needed, but I believe
an extension of three months would represent a reasonable compromise between the need to ensure
that public safety is protected and that our police, nurses and healthcare workers have the powers to
do what they need to do to protect us and the need to ensure that civil liberties are safeguarded and not
removed without genuine cause. I have spoken to some of the union reps, union leaders, in those vital
industries to our community, and they are concerned that there would be a drop-off and we would
have no ability to have emergency powers in the next few months. That is not what I would want to
see. I do think the three months would be a workable compromise that I would be satisfied with, and
maybe others on the crossbench would be, but that is up to them.
The government says it does not like a three-month extension, because that would require Parliament
to sit in December and that would not be a good time. I am sure it has not escaped the government’s
attention that there has been nothing routine or normal about 2020, and notwithstanding the progress
we have made recently, it is unlikely too that December is going to be particularly normal. Parliament
should be sitting as much as possible. That is something that I have pressed as much as I can in
meetings with the government. Right from when this virus started out there seemed to be some
reluctance to have Parliament sitting, and it is something that I have pushed for very hard—that
Parliament should sit. Parliament needs to oversight what the government is doing in these times.
If the government wants unprecedented power, it needs to be willing to have Parliament sit. It is the
Parliament’s job. It is our job to sit as elected representatives in the upper house. It is what we are paid
to do by the public—not by the government; by the public. We are here to represent them. The upper
house is the house of review, and in a functioning democracy it is required to ensure that decisions are
made in the best interests of all Victorians. And under the government’s proposal today Parliament
may as well not even exist. They can legislate whatever they need to legislate without Parliament at
all. I would like to quote a research paper, Independence of Parliament, on the Parliament of Victoria’s
own website:
An important principle underpinning all democracies is the separation of powers. This is to reduce the abuse
of power and prevent tyranny or oppression from occurring, as might be the case under a dictatorship … To
protect and preserve the democratic system, these three bodies must remain separate and independent and be
respected for their independent status. Any incursions of power by one body over another diminishes the
fabric of democracy.

That is exactly what the government is going to do under this plan: diminish the fabric of democracy.
We must have Parliament sitting or parliamentary oversight in some way.
Several crossbenchers proposed a parliamentary oversight committee to hold the government’s stateof-emergency decisions to account, but the government has refused this proposal. In a traditional
workplace setting a new employee is typically subject to a six-month probationary period. It is a fitting
analogy for Daniel Andrews, the Premier, who has spent the last six months wielding unprecedented
power. It is time to review those things, and we are doing that here today. You know, I learned about
ancient Rome years ago at school, and one of the interesting things was that—
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Mr Bourman interjected.
Mr HAYES: It was a while ago, Mr Bourman, but these are lessons we can all learn. In the Roman
republic they had two virtual premiers; there were two heads of the executive. They were called the
consuls, and one consul could outlaw the regulations of the other consul. He could be overruled by the
other consul until it was sorted out by the Senate. But in a time of emergency or war a dictator was
appointed with absolute powers for six months. That is where the word ‘dictator’ comes from. But his
term was limited to six months and then he had to step down, and he could be prosecuted by the public
for anything that he had done that was totally illegal. Then the republic started to turn into an empire,
but what started the rot and the rise of Julius Caesar and Pompey and Crassus and people like that is
the dictator extended his terms beyond six months until they had dictators appointing themselves for
life.
Now we are on the cusp of an important decision: do we choose to proceed and extend these powers
further? In doing so we must assess the Premier and his government to date. In this context the
government should have arranged for parliamentary oversight and independent directions, to review
questions, make suggestions and even disallow, if necessary, regulations that do not mesh and
regulations that are too much of an imposition and an intrusion. I welcome that the government is
making some changes to things about people living alone and reviewing some of those things, and
maybe it will take account of some of the things that were raised in questions here today. But if they
are after an extension, I would rather see the alternative of a three-month extension than another six
months, because that would bring the Parliament back in a timely way before Christmas to once more
review and hold the government to account, and then another three months could be sought.
The state government needs to be more forthcoming and give us a lot more detail about exactly how
the hotel quarantine debacle, for example, happened and the second wave unfolded rather than ducking
and weaving about who was responsible. It does not really engender trust from the public when the
government seems to be evasive about these matters.
While I have got the floor here at the moment I should also put on record that there are two other
clauses in this bill that I am not supportive of. The first is the clause which enables the state of
emergency to be declared by a minister even if there had been no new cases of COVID-19 for a period
of time. It seems to me that this is overkill. If there are no new cases, how can you call it an emergency?
What does it mean that we can keep extending a state of emergency if there are no new cases? How
long could that continue on for? No doubt the government will say that no minister would make such
a declaration lightly or without due cause, but that is a case of saying ‘Trust me’. Frankly I do not think
members of the government would vote for this if they were in opposition and it was a Liberal minister
saying they would not declare a state of emergency without good reason.
The other clause I do not support is the provision which reduces the requirement of ‘necessary’ to
‘reasonably necessary’ for a declaration. As I stated earlier, the powers that come with such a
declaration are indeed draconian. Severe restrictions on movement, not being able to attend funerals
of loved ones and so on, I believe must be absolutely necessary, and the present wording is
preferable—‘necessary’ rather than ‘reasonably necessary’.
In coming to the conclusions that I have, I do not wish it to be thought that I am not sympathetic to the
government and the government’s endeavours to defeat the coronavirus pandemic. Now, it is great to
see it is working, what the government is doing, whether it is overreach or not, in certain areas. The
numbers are coming down, and that is fantastic. I am really grateful to see that the Premier in the last
couple of days has come forward and has been talking about a way out. We still do need emergency
powers to maybe step us back from stage 4 to stage 3 or stage 2 or whatever. But at least there is light
at the end of the tunnel, and I think that is what a very weary, tired, stretched, stressed public want to
hear. That has only been coming out in the last couple of days, so maybe this debate is having some
effect.
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I think also that the sooner we can be rid of the state of emergency and the government introduces
specific laws pertaining to quarantine for COVID-19 rather than using a blanket state of emergency
which enables it to put into effect whatever the government’s whim is at the time rather than taking it
to the Parliament, which is the proper way of making law in Victoria, the better. Many countries
around the world have failed to defeat the virus, and those that have done what many people have
advocated—that we have no restrictions at all and should just let it run loose—wherever that has
happened, are now introducing restrictions. So it is a delicate balance of freedom and restrictions. I
think that whatever is done, it should be done with parliamentary oversight as much as possible. As I
said, I am opposing the bill in its present form but am always willing to listen to the government about
a more balanced approach and, if it is going to have the draconian powers, a shorter period of time
before it comes back to Parliament.
Mr BOURMAN (Eastern Victoria) (14:37): I am not supporting this bill. It has clearly been quite
a divisive issue from day one. This is giving power for another six months. I understand that the chief
health officer will have to make the recommendation or the directive, or whatever you want to call it,
every month as to whether it keeps going on. But I think after what is coming up to six months of all
this people are not seeing an end to it, and it has got them worried. It has only been basically since
Sunday that the Premier has been talking about a road map out. People have needed to know that there
is a road map out instead of just looking at it day by day, figures by figures.
I have got to be honest: the people I know in my personal circle all support doing things, but what they
do not like is not seeing an end to it. They do not like hearing about checkpoints when leaving
Melbourne where the police are checking your travel permits. We need a travel permit. We are not
above anything. They do not like curfews. I have lived in a number of places in my life. Never have I
been told by the government when I can and cannot go out of my home. I understand why they are
doing it, and most people do. But what they are saying is, ‘When is this going to come off?’. Up until
now people have gone through it and it has been kind of, ‘Trust me’.
In the end we will get through this; we will get over it. In the end, I suggest in decades to come, people
will get their PhDs on maybe not what went on in here but on this whole situation. There will be people
going through it bit by bit. We all know mistakes have been made. Things have been got right, though.
No-one can get everything right, particularly in something that is new. It is 100 years since the last
thing of this nature. But this is not just about giving the chief health officer and the COVID cabinet
extra powers or more powers for longer; this keeps on granting those powers to all levels of
government.
There has been a lot said in here today about various things. I am not going to rehash things; I am not
in the habit of that. My constituency is fairly narrow. A bit of the giveaway is in the party name: the
Shooters, Fishers and Farmers. What a lot of my people saw—they are not all shooters, I have got to
be honest, but they are generally quite sympathetic to the cause—in the first wave was good old
licensing and regulation. It is good to see that both the other minor parties, The Nationals and the
Liberal Democratic Party, are finally onto this. I asked a question two weeks ago and did a video on
Friday, and now we are hearing stuff. That is excellent.
The licensing and regulation division first decided they would, on the basis of data that started with
‘once upon a time’, shut down all the gun shops. Now, at the time I spent a lot of time dealing with
the police minister’s office trying to get this data. They released a graph which was basically easy to
prove was wrong, so I told them what I wanted and so on. After a number of weeks it was clear I was
not going to get it, and it was clear I was not going to get it for a very good reason. That is because
their data supported my story: it was just a cheap shot by someone at the higher levels of LRD or
higher to have a go at law-abiding firearms owners, just to prove that they were on top of it—you
know, ‘Let’s go and get the people that aren’t doing anything wrong’.
Then we get to the latest disgrace. It was two weeks ago that I heard from someone—I heard from two
people initially. One person got a COVID breach, and they are doing what they need to do in regard
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to fighting that or not fighting that. That is neither here nor there. But then out of the blue they got a
knock on the door from the local police, saying, ‘LRD have decided that you’re not a fit and proper
person’. Now, this individual has a very, very good job. He has a security clearance. He is not someone
that you would actually say is an unfit and improper person, so I was quite surprised. And imagine my
surprise—not—when soon after, I got another call. This person had been given a warning, an official
warning, about a COVID breach, and then they too have had the knock on the door. That was when
there was still nothing official out there.
That is when I started asking questions, and that is also when, at 4.30 last Friday afternoon, finally on
the LRD website we saw something about COVID breaches. Now, if you are going to be adding an
extra layer of regulation on people or an extra layer of double jeopardy—let’s be honest—you have
got to at least be up-front about it. We are talking about a COVID breach here. We also know the
COVID rules have changed from time to time, so what was a direction one day—and remember, it is
a direction, not a statute; it has never been passed into legislation—what was illegal once is okay the
next day whilst the government finds its way and the police are finding their way. The initial COVID
breaches, as we are aware—I think the vast majority of them—ended up getting pulled. It is really a
case of I do not know that this could in any way, shape and/or form be considered fair or just.
LRD has been a pain in my backside, I have got to say, since I started shooting, which is more than
35 years ago. There are a lot of people in there. They go and do their job. They just want to go there.
They get a bit of paper in; they get a bit of paper out. They organise it. I do not have a problem with
those people. They are just good, hardworking citizens. But there is someone in the brains trust there—
and I use the word ‘brains’ quite loosely—from them up to where is anybody’s guess, that has decided
to take it upon themselves to take any opportunity that they can to have a go at the people that are not
the problem.
I found out during the weekend that security guards also got that letter from LRD. And by the way,
for anyone in LRD, I still have not got mine. I am still waiting for my email. That would be nice. But
are they doing this to other people, and not just Victoria Police but the wider government? What about
someone with a drivers licence, boating licence? What about someone with an explosives licence,
which is a WorkCover thing? I will bet any money that if they get a COVID breach no-one is bothering
to hammer them. So it is no wonder my people are worried about what is going on. It is no wonder
that there are a whole lot of people saying, ‘Well, if they can’t even get this tiny little bit right, what’s
going to happen in the next six months?’.
It is my understanding that the numbers are with the government to get the bill through, but I think it
is time that the government listened a little bit to the people, communicated with them more and gave
them some hope that this is not just going to be another six months of the same. They keep on saying
that, but not how. I do not envy the Premier and his daily standing up and going through all that and
getting questions. I am not sure I could do it. But I think there has been too much in the way of reliance
on numbers and not enough reliance on what is going to go on in the future. We are all human. We all
want to see the end of this, but we also all want to know we are doing the right thing.
The behaviour of some levels of the government, taking the opportunity, is one of the many reasons I
cannot support this. They need to think about exactly what they are doing and who they support, and
it would be nice if instead of being late on licences—most people’s licences are being approved just
before they expire—and spending time hammering people who got a COVID breach they actually got
their own ship in order. On that note, I will call it a day.
Ms LOVELL (Northern Victoria) (14:46): I rise to speak on the Public Health and Wellbeing
Amendment (State of Emergency Extension and Other Matters) Bill 2020, which has proved to be the
most controversial bill that has come before this house since I was elected to Parliament 20 years ago.
In doing so I acknowledge the seriousness of the COVID-19 pandemic and why governments around
the world have had to use their powers to manage it. However, I cannot support this legislation and,
together with my Liberal Party colleagues, I will be opposing this bill. The reason I am voting against

BILLS
2490

Legislative Council

Tuesday, 1 September 2020

this bill is that it is the most extraordinary overreach and desperate grab for power that I have seen in
my 20 years in this place.
It is also the bill that has generated the most genuine and individual correspondence we have received
on a single piece of legislation. In my time I have seen a lot of bills that have generated passion and
correspondence, including abortion legislation and euthanasia legislation, but the difference with the
lobbying on this bill is that it has not come in the way of form letters or emails generated through a
central website, as we saw from the United Firefighters Union during the fire services bill debate.
These emails have been genuinely individual, sparked by the community’s outrage at the
government’s mishandling of the pandemic and the government’s failure to take responsibility and its
constant blaming of others.
Victorians are genuinely concerned about the lack of accountability and oversight of the government’s
management and decision-making over the past six months under the state-of-emergency powers.
They are appalled that the Parliament has not sat regularly and there has been no reporting or genuine
attempts to provide real answers to the many concerns that they have. Under the state-of-emergency
powers in Victoria the Andrews Labor government has forced businesses to close and huge sections
of the economy have been closed down. People are losing businesses that they have spent a lifetime
building, tens of thousands of Victorians have already lost their jobs and many more job losses and
business closures are still to come.
It is no wonder that Victorians have lost trust and confidence in this Labor government’s handling of
this crisis and the state’s recovery from it. It is the Victorian people who have been asked to do the
heavy lifting by this government, and Victorians have suffered. They have had their entire lives
disrupted and their liberties denied. Over the past six months families have not been able to celebrate
Easter, Mother’s Day, important birthdays and anniversaries, and weddings have had to be cancelled.
Even funerals have been limited, and many family members and friends have been denied the
opportunity to pay respects as they would have wanted. Now we are staring down the barrel of a
Father’s Day lost. The government may not think these things matter, but for many it might have been
the last Mother’s Day or Father’s Day that these families would have had, and they will look back on
this period and feel cheated out of what would have been a very special memory.
And the impacts on families do not end with celebrations lost. Schools are closed. The football is being
played interstate, which is a weekly reminder of how much better the other states have dealt with the
pandemic as we see crowds attending games while most Victorians are restricted to only leaving their
homes for 1 hour a day and not moving more than 5 kilometres from their homes.
Victorians have willingly done everything asked of them by the government, and they would not
begrudge these things if the government had done all of the things that people expect of a good
government. Never before in the history of Victoria, not even during wartime, have Victorians been
subject to curfews and having to carry papers or the lockdown we saw in public housing towers, which
detained people against their will. These measures, that no other Australian state and indeed to my
knowledge no other Western country has endured during this COVID pandemic, are draconian.
And I would say to anyone intending to vote for this bill: think about it, because if you vote for this
six-months-as-a-right extension for the state-of-emergency powers, you vote for more of the same—
that is, more people being detained in their homes as the Flemington and North Melbourne public
housing tenants were, more curfews and more restrictions on everyone’s lives with very little reason
for the government to be any more accountable or transparent than they have been over the past six
months. We all know that any report to Parliament will be a sham because the government will not be
reliant on Parliament accepting that report to extend the powers. Anyone who votes for this bill gives
the government that right today, and they will use it as they like with no accountability to you.
It is Victorians who will suffer, not the government, but the government will go on blaming Victorians
and failing to take any responsibility themselves. Every day Victorians are reminded how badly this
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government has managed this pandemic when the Premier gets up and gives his daily press
conference, detailing the number of cases and tragically deaths over the past 24 hours. But does the
Premier then go on to apologise to Victorians for these terrible results? No. He then gives a 1-hour
lecture on how it is not the government’s fault, it is Victorians’ fault—it is the fault of Victorian
families and individuals. But the reality of whose fault it is has been spectacularly revealed through
the government’s own inquiry, chaired by former judge Jennifer Coate, that found that more than
99 per cent of all cases in Victoria’s second wave can be traced to the government’s failure in hotel
quarantine. Quarantine is the one thing that the government should have been able to get right. It is not
rocket science, and no-one had to invent the basis or principles from scratch.
We have also heard how poorly managed and resourced contact tracing has been handled in Victoria.
In one case the contact tracing did not begin until after a patient had died, which was four weeks after
they had actually been diagnosed. This is unacceptable, and if we want to know how badly Victoria
has failed compared to the rest of the country, we need to look no further than the data, as the numbers
speak for themselves. If we look at the total number of cases that have happened throughout Australia,
of the 25 818 coronavirus case diagnoses in Australia, 19 150 of them are in Victoria. The closest state
to that is New South Wales, with 4050. Even if we look at the active cases today, which have come
down considerably over the last few days, Victoria has 2620 active cases out of a total of
2829 nationwide. And what about the deaths that have occurred because of coronavirus? Tragically
657 Australians have lost their lives, but even more tragically 570 of those deaths have been in
Victoria. Even the number of people in hospital shows damning figures for Victoria. Of the 481 people
hospitalised today with coronavirus, 453 of them are Victorians. Of the 27 in ICU, 21 of them are in
Victoria; and of the 17 on ventilators, 13 of them are in Victoria. These numbers tell a damning story
about the Victorian government’s management of this pandemic in our state, and it is no wonder that
Victorians have lost trust and confidence in this government when you see that data.
But now the government is saying to Victorians, ‘Trust us. We want more power to control your lives’
while the government fails to be accountable itself. And as I said earlier, never before have I been
contacted by so many genuinely individual constituents on a single issue. Thousands of Victorians
have contacted not only my office but the offices of every Victorian MP, pleading with us not to vote
to extend Daniel Andrews’ and Labor’s powers. Victorians have lost confidence in the government
and so have I. We all realise that restrictions cannot just end on 14 September, but the government
should be accountable to Parliament and to Victorians on the reasons for the extension of these powers
and reporting on progress regularly.
The Liberal-Nationals will move a number of amendments to this legislation to try and bring some
accountability to the government and some practicality to the extension of emergency powers. The
first thing that we are calling for is that the state of emergency should only be renewed on a monthby-month basis, subject to parliamentary approval in both chambers. We will also vote to remove
clause 6 of the bill, which lowers the threshold for the chief health officer to exercise state-ofemergency powers. We also want confirmation of the right of Parliament to meet so that it cannot be
undermined by state-of-emergency directions, and we will seek the removal of the proposal for the
current state-of-emergency powers to apply even where there are no COVID-19 cases in Victoria. We
also say that any amendments to renew the state-of-emergency powers should only be applicable to
the COVID-19 pandemic.
I would encourage all of the government members and the crossbenchers to support these sensible
amendments to provide certainty to Victorians and to ensure accountability from this government. But
ultimately, I know that a deal has been done between some of the crossbenchers and the government,
and our amendments are most likely not going to get up. So in that case I will be opposing this bill.
Ms BATH (Eastern Victoria) (14:58): I was getting altitude sickness up there in the high country.
Mind you, The Nationals love the High Country. But I am pleased to stand down here and speak on
the Public Health and Wellbeing Amendment (State of Emergency Extension and Other Matters)
Bill 2020 this afternoon, which looks at the extension of emergency powers. From the outset, it will

BILLS
2492

Legislative Council

Tuesday, 1 September 2020

not be a shock to anyone to note that The Nationals will be opposing this bill. In fact it is not a bill at
the moment, it is still an exposure draft. But we think it is a bad exposure draft. It has multiple flaws,
and the main flaw is that it impacts on the lives, the livelihoods, the wellbeing, the senses, the emotions
and the economy of so many people throughout Victoria, and people in rural and regional Victoria
specifically.
If we go out to the foyer of our Parliament House—this amazing Parliament House, which has been
here since around 1856 or thereabouts—inscribed into the foyer of Parliament House are words from
Proverbs in the Bible:
Where no counsel is the people fall but in the multitude of counsellors there is safety.

At the moment democracy is not experiencing safety at all. At the moment we are being delivered
some form of democracy which in effect is a dictatorial state. Democracy is getting thrown under the
bus under the guise of protecting us from COVID.
Now, in the past seven months our lives have been turned upside down, and for many far more so than
for me and probably my colleagues in here. For many, they have had their businesses removed from
them. They have had to go into hibernation with the hope of continuing on afterwards. Many have had
to learn as a parent how to be a teacher as well as being a mother or a father or working from home,
as we are required to do.
This parliamentary system has been put to bed by the Andrews government, and in doing that it is in
contempt of Victorians as well as being in contempt of the democratic system. The Premier has got
drunk on this form of power with his select few. What a leader does is lead his people. He leads. If we
look to the Prime Minister and the way he and the federal government have handled this pandemic,
we see leadership. What we see is somebody who is willing to communicate with all sides of
Parliament—with the opposition and Independents. We know that the Prime Minister has had ongoing
conversations with his opposition leader, but we are not seeing the same in the context of this state.
We are not seeing a true leadership position, where the Premier provides updates. We—The Nationals
and the Liberals—have not had any updates from the Minister for Health in any way, but I know that
the Labor Party MPs have had them. Now, this is not a case of sucking your thumb; it is a case of us
being able to go back into our communities and provide useful and supportive information to our
constituents. And let me say—I am sure I can speak for many people here—we have had a plethora
of constituents coming to us scratching their heads, pulling their hair out, wondering how they are
going to survive in their business or how they are going to get to a funeral.
What we also know is that in other states the wave came over. We had people returning from overseas;
we had this pandemic come to our shores. But in the time that we have still been in lockdown in
Melbourne, and unfortunately Mornington Peninsula is also in lockdown in stage 4 and regional
Victoria is in stage 3, we see that New South Wales is back up and running. We see that Queensland
is back up and running. They still have restrictions, for sure, but they are not in this diabolical context
that we are experiencing today. My son is a nurse in Sydney. He can go to the Blue Mountains and go
hiking and camping. He could go to a football match in a crowd. It is a concept for us; it is not a reality.
Now, these things are all well and good, but there is a pain on a real level that we see. We are seeing
curfews like never before and severe lockdowns. We have had situations where two world wars and a
flu back in 1919 never caused this amount of trouble. The other thing that we also know is that you
only have to walk down the main street of Traralgon, which is where my office is and where I spend
many days of the week, or go into Stockland plaza to see the amount of shops shut. You go past two
shops to see one open. That has to have an impact on the overall psyche of a town. It also has to have
an impact on the fundamental economy of that town, and we replicate that over and over again—gift
shops, beauticians. Today in Parliament I put in a petition which relates to sole traders. There are sole
traders across the state who are saying they are being unfairly omitted from the state government
support grants. Indeed Minister Pulford had I think about 8 minutes all up to discuss sole traders, and
she could not discuss one group that she had had an in-depth discussion with about how to support
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them. Sole traders, for example, do not need business mentoring. They know how to do their job. They
just need to be able to have some support to get through this very challenging situation. We know that
the federal government’s JobKeeper is a lifeline for people.
Recently I went to a funeral via Zoom, and 10 people were there for Rita Bentley, an amazing lady,
who spent her life supporting outdoor pursuits, Bush User Groups United and the Prospectors and
Miners Association of Victoria. It was one of the saddest funerals I have ever been to, via Zoom,
because the family had 10 people there. Thank goodness it has not happened in my family, and my
heart goes out to all of those people that it has happened to. We should not be in this position now that
we are needing to do that.
Like all other people I have had multiple emails, and I think we did a bit of a count—a bit under
2500 emails, phone calls and letters opposing this legislation. And you are right, they are not
proformas; they are individuals making individual comments. I have read so many of them my head
boggles, but I appreciate the context and the comments that people make. The other point is, in relation
to that, most—the bulk of those letters and emails—are saying, ‘Stop this legislation going through.
Stop this legislation’. Some are saying we can go—we need to go—to zero. We need to stop and go
straight to zero. Now, I cannot hold that belief, and The Nationals do not hold that, because we know
that you cannot go from a stage 4 lockdown and a stage 3 lockdown to zero. It is like when you fill up
a water bottle, and you fill it up and it gets to the top and it is full, and then it overwhelms and spurts
everywhere. We cannot have the population of people, unfortunately, just going back to the good old
days that do not exist anymore. We also need to support our people who are at the very forefront—the
nurses and doctors who have put their lives on the line in working with this.
Some of those letters and my constituents often are saying things like they are living in fear. I have got
a mother who rang up to ask me to oppose the legislation who spoke about a friend—and I will not
say any names so that people will be anonymous—of hers who actually took his own life. He was in
his late 40s. He had been up in East Gippsland and he felt very positive about supporting people
through the fires and clearing up and the like, but he was back at home living with his mother and he
could not cope. I am taking that as a fact from this lady who spoke to me. I have got another man who
was speaking to me. I think he just wanted to chat, almost like pastoral care. He had not left the house,
other than for absolute emergencies to go and get food, for five months. I have got a father and mother
of a newborn. The mother moved back into stage 4 lockdown to be with her parents to support the
child, and he was living in fear that he could not come to Melbourne and actually see his child. He has
not seen his newborn for months. We had to provide that information from the chief health officer’s
directives to try and give him that confidence. The list could go on and on and on. What we also know
is that Lifeline has had spikes in their calls. Beyond Blue have had spikes in their support system. The
Centre Against Sexual Assault, in particular Gippsland CASA, a couple of months ago I was speaking
to them, and they had had a 25 per cent increase in sexual assaults.
Now, we are not saying that the government needs to stop. But they need to stop this ‘six months, now
six months’ pressurised system. And who is the architect of this? Well, the architect of this failure is
Daniel Andrews. And what is that mark in time? It was the hotel quarantine debacle. We know from
genomic sequencing that the cause of this second wave is the total and atrocious ineptitude of the hotel
quarantine. We know from the Coate inquiry, from former judge Jennifer Coate, that witnesses were
outlining that they were given cultural training instead of infection control training. I will quote from
this because it is worth putting on record: exhibit 023, statement from Luke Ashford, question from
the Coate inquiry:
Had you received any specialist training in respect of performing authorised officer duties for DHHS?

‘No’, was the response. He continues:
Prior to commencing I did some training online in regards to using the COVID-19 app, which was the
Department’s sort of data capture tool. I did about an hour of training on that and also some standard employee
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equity and diversity training whilst working with the Department as well. But other than that, no, there was
no other training.

So we have a system that was the flashpoint that has spread this second wave. In the Public Accounts
and Estimates Committee hearing, I commend my lower house colleague Danny O’Brien for doing
an outstanding job in interrogating the Premier and the ministers, along with Richard Riordan and
Bridget Vallence. If finger-pointing and denying reality and passing the buck was an Olympic sport,
these people would walk away with gold medals.
The Premier is supposed to be talking to national cabinet and speaking to other states regularly. He
told us that. Why wouldn’t you discuss what is working for you? Why would you make these choices?
Now, we need oversight and at the moment we are not getting it, and if this bill goes through, we will
not have oversight. There needs to be parliamentary scrutiny. There needs to be an understanding
through experts. Other than the chief health officer, how do we know how the government is finding
out their information and what they are doing? There needs to be an oversight committee and it needs
to be comprehensive and understanding. We need to find a solution to this. We need a light at the end
of the tunnel. Victorians deserve this, but at the moment they are not getting it.
The other point I would like to make in relation to this bill looks at this exposure draft. It goes to things
like saying that this state of emergency still can operate when there are no active cases. I note my
colleague Mr O’Donohue has done some very good research with Marcus Clarke, QC, that he will
speak to in the committee stage, and I will listen with most interest. It speaks about this ‘no active
cases’. ‘Is that for a day, or could it be for 11 months?’, Mr Marcus Clarke, QC, talks about.
The other thing that the bill does at the moment is change ‘necessary’ to ‘reasonably necessary’. That
actually lowers the threshold for the chief health officer implementing rules and restrictions. When I
went to the virtual briefing the other day they could not present an argument that the government had
actually investigated other ways of doing things. We know in South Australia they are doing things
differently. They are rolling over month by month. That was always my position: why don’t we look
to other states and see how that is working?
So we, The Nationals and the Liberals, are certainly putting through amendments that are going to be
flagged. We want to see a month-by-month basis. We want to see the removal of clause 6, that reduces
that threshold. We want to confirm that Parliament will not be undermined during this crisis. We want
to see in our clauses that the chief health officer cannot designate the Parliament precinct as a no-go
zone for democracy. We also want to see that it is only applicable to the COVID virus. We do not
want to see this continuation of pain. There must be a way through. Unless this bill is significantly
altered, The Nationals will not be voting in favour. We will be opposing it.
Ms MAXWELL (Northern Victoria) (15:13): I rise today to speak on this bill, and first and
foremost I would like to do a big shout-out to all our emergency workers. Whether it be through these
times of COVID or at any other times, I am extremely appreciative of the work that they do. I would
like to actually give an enormous shout-out to a long-time friend of mine Greg Scammell who is a
mobile intensive care ambulance paramedic in Melbourne. I am constantly asking how he is travelling
through these times of COVID and in his work environment, which must be completely horrendous
at times.
There are so many things to say about this bill. I will start simply by pointing out that it will
undoubtedly be one of the most important pieces of legislation on which we will be required to vote
during this term of Parliament, both practically and symbolically. I make that observation because this
is a debate that relates not just to a serious public health problem but also to the very essence of how
government should be allowed to function and operate in a democracy. More to the point, it is a debate
that requires us to address questions about the extent to which it is appropriate for governments and
public officials to seek to impose their own will over the rights, freedoms and liberties of citizens.
Given the way that the bill deals with those issues in various different respects, Derryn Hinch’s Justice
Party will not be supporting it in its current form.
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There are a number of reasons as to why we are taking that position. One of those is that we believe
absolutely fundamentally in the primacy of the people over their elected representatives in any
democratic system. As I have said a number of times before in this Parliament, we are here at the
voters’ pleasure. No MP here at Spring Street should ever forget that they are a servant of the people
and that it is not the other way around. In keeping with that, I believe that extensive checks and
balances should always be in place to guard against the misuse of power and authority by any
government in Victoria or indeed anyone acting on its behalf. Unfortunately in my view the measures
being proposed in this bill conflict with those fundamental principles.
There is certainly no clear or demonstrated reason in my view that the chief health officer (CHO)
should, especially through clauses 4 and 6 of this bill, be granted even more personal power over the
people of Victoria than he already possesses. In fact the accumulation of more and more power in the
hands of a chosen few creates multiple risks. Amongst those is that we will move even further away
from recognising that people’s liberties and freedoms do need to be urgently restored, not shackled for
even longer. I worry that it may also further entrench a mode of thinking amongst ministers and their
officials that as soon as anything else goes wrong the option of locking Victorians in their homes for
a very long time once again is perfectly acceptable and is only ever another stroke of the pen away.
At the end of six months of austere restrictions we are actually still in a worse position in the
management of COVID case numbers than we were in as far back as April. That is not the way we
should continue to be governed nor how we should be made to live for much longer. We have to
pursue ways now of sensibly living with the virus, not permanently retreating and hibernating from it.
The proposition here in clause 3 of the bill is that COVID-19 can be cited as a serious risk to public
health and a precursor to the declaration of a state of emergency even in circumstances where the rate
of community transmission is low or even where there have been no recent cases at all. That proposal
is simply too open ended. The government has suggested to me that it is mainly to help ensure the
future management of visitors ultimately coming back into the state in higher numbers once again.
Unfortunately, though, I do not have confidence that the Victorian public is adequately safeguarded
from the possibility that this provision could be exercised and a COVID-related state of emergency
therefore declared without meaningful justification and at any moment that a government or the CHO
happen to see fit.
Then of course we come to the most famous—or perhaps I should say infamous—part of the bill,
which is the one that intends to lift the current maximum six-month threshold on the use of the stateof-emergency power in Victoria. I do not understand the basic dilemma for the minister and for the
government here—namely that the current state of emergency is due to end on 13 September with no
obvious legally foolproof or fully comprehensive way of the government replacing it other than
obtaining this extension. However, I would also argue that this is a dilemma essentially of no-one
else’s making but their own. In addition there are also very good reasons why there is a six-month
limit on the state-of-emergency power in the first place. Indeed in the 2008 second-reading debate on
the introduction of the Public Health and Wellbeing Act 2008 the then Minister for Health, a certain
Daniel Andrews, made quite clear, and I quote, that it:
… enables a proportionate response to matters ranging from small incidents to emergencies, such as an
influenza pandemic.

Let me repeat that. He said quite clearly ‘a proportionate response’. With all of these considerations in
mind, I stand together with all of those in this Parliament who want a pragmatic and indeed a
proportionate solution to the issues at the heart of this bill.
It seems to me that in the current circumstances, where the government insists that an immediate end
to restrictions on 14 September is impossible, the most valuable option is for the state of emergency
to be extended by a month. The Parliament can then revisit whether any further monthly extensions
are even necessary any longer. Given the manner in which events have transpired over the course of
this year and the severe infringement of the basic freedoms and civil liberties of Victorians in this
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process, the very idea that first another 12 months or now even another six-month state-of-emergency
extension is to be handed to the government is simply not palatable.
I do not know if enough people in here have satisfactorily worked this out yet, but it needs to be
remembered that Victoria’s levels of lockdowns and restrictions have been the harshest in Australia
and yet by far are currently the least successful. For every day that this continues our economy is
further decimated, more jobs are lost, more businesses collapse, mental health problems more rapidly
escalate, our schoolchildren face more setbacks, more domestic and family violence ensues, more
relatives and friends are separated from one another—sometimes never to see one another again—and
Victorians everywhere lose more hope. I have specifically had a mother on the phone crying because
she has just been diagnosed with terminal cancer and she is unable to see her family before she
becomes so ill that she will be in palliative care.
Any further extensions of the restrictions and lockdowns that have already decimated this state must
therefore be an option of last resort, not the automatic, ongoing, default option from which the
government and the CHO have shown themselves to be very disinclined for half a year already to
deviate. Whilst I acknowledge that these judgements are made far more easily with hindsight and we
know much more about the virus in September than we did in March, that also highlights the point to
me that there has not been nearly enough flexibility in the response over the past six months.
As early as 23 April, in a speech in this place, I was directly raising the point that this Parliament may
need to recognise that many Victorians believed—even then—that there needed to be an easing of the
worst of the restrictions. Of course that presupposed that things like the serial failures in contact tracing
and the hotel quarantine disaster would not subsequently occur. Since at least the start of June in here
I have also been calling repeatedly for the government to urgently consider allowing regional
communities to experience less restrictions and particularly for our businesses to re-emerge from them
earlier than our metropolitan counterparts.
I know that Ms Symes, as the Minister for Regional Development and as a fellow MLC from Northern
Victoria, absolutely understands the groundswell of local support for this, and she has—
Ms Symes interjected.
Ms MAXWELL: I was going to continue with the compliments, but I am not sure that I will now.
I have previously stated in my speech that we would support month by month so that we do not have
Victorians coming up to northern—
Ms Symes interjected.
Ms MAXWELL: I will continue on. But until a few hours ago at least I still had not been sure that
that was true of enough other people in positions of power. Of course the problems associated with
the restrictions in northern Victoria have been further exacerbated by the nonsensical decision of the
New South Wales and South Australian governments to inflict hard border closures on our regions.
The generally poor and inefficient practical administration of these border closures has created even
further ripple effects. People around the borders are frustrated and in many cases angry, and I am
talking not simply about the thousands of people whose basic lives and livelihoods have been the
subject of total dislocation and upheaval but also about many other thousands of people less
immediately and practically affected at a day-to-day level as well.
I have spoken to the government about these issues and asked questions about them on a very regular
basis. Given that I had been talking about this specifically to the government again last week and over
the weekend, I was therefore heartened by the Premier’s comments yesterday that the government is
now looking at new exemptions for businesses and industry. I am also very pleased by his comments
earlier this morning that he will apparently make some more announcements on Sunday about how
things will look very different for regional Victorian restrictions shortly.
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Similarly I spoke to the government over the weekend very directly about the potential of
implementing something akin to the traffic light system used in Denmark. This could potentially free
up, in a safe and practical way, those parts of the state, including many in northern Victoria, that have
had few or no coronavirus cases. I was therefore encouraged to hear the Premier talking openly
yesterday about this. It seems there may be some important movement ahead, both literally and
metaphorically, and I am thrilled to think that the voices of regional MPs are now being loudly heard—
and that includes yours, Minister Symes. I might also add that I am even happier that a joint letter that
I co-signed to the Prime Minister with the member for Mildura, Ali Cupper, and New South Wales
MLA Helen Dalton seems to have been met with a positive response as well.
In turn I would also argue that across the state there needs to be less exclusive concentration on the
response to the disease itself as opposed to a broader, more holistic view of all elements of policy from
a risk management perspective. In other words, there has not been a sufficiently holistic approach that
has appropriately balanced COVID-19-specific considerations with the wider ranging impacts of
locking down the state. That has not only caused the response to COVID to become disproportionate
to the overall risk but spawned many other challenges for Victorians, including substantial reductions
in our quality of life as a whole.
The basic point here is that Victorians cannot endure many more months of coronavirus lockdowns;
indeed we cannot do many more days of coronavirus lockdowns. In the wake of droughts and terrible
bushfires as well, I despair at just how much of my electorate especially will be left behind if these
restrictions and the locking down of our areas continue much longer. Yet I cannot escape the
conclusion that each of the key elements of this bill will consolidate the opposite strategy.
Of course I am glad that the Premier hinted yesterday that the much-needed road maps on the thinking
and metrics around getting us back to something resembling normal life as quickly and as effectively
as possible will be released next weekend. But it has not been good enough that through nearly six
months the principal strategy really seems to have been to wait for a vaccine for as long as that might
take, as most of the rest of us, and indeed the rest of the world, have come to realise that is simply not
tenable, especially when there is no guarantee that such a vaccine will ever be produced.
The initial priority of flattening the curve was the right one, but beyond that the fundamental job of
governments and their officials was to lead us out of this mess, safely of course but also as efficiently,
effectively and quickly as reasonably possible. But the CHO’s suggestion at the Public Accounts and
Estimates Committee on 11 August, for instance, that Victorians might be required to endure this
approach and to continue to do things like wear masks until there is a vaccine—and therefore to do so
potentially for years—is just not an acceptable attempt at a resolution. And I know too that many
thousands of other Victorians would agree.
At times like these, and for all the incredibly complicated challenges involved and all the difficult
decisions that they have to make, governments also need to provide some optimism and hope.
Notwithstanding that there will always be a very small minority who will do the wrong thing,
governments also need to maintain a basic level of faith in the intelligence and capacity of their citizens
to take their own prudent steps, to exercise sensible judgement and caution and to adequately protect
themselves in the midst of a health crisis, because these latter things have not been evident over the
last two months. In particular there is no doubt that the government has lost trust amongst some
elements of our communities, and I would have to say that has probably been truer of regional
communities, indeed of border communities, than anywhere else. As much as I regret to say this,
across our communities it has unfortunately been the continued overreach of health bureaucrats and
of governments that is the thing that has been proving the most contagious of all.
Mr ONDARCHIE (Northern Metropolitan) (15:29): Thank you, Acting President, for the
opportunity to rise to speak to this bill today, a bill that, whilst it is called the Public Health and
Wellbeing Amendment (State of Emergency Extension and Other Matters) Bill 2020, could be
renamed the I’m Dan Just Trust Me Bill, because that is what he is asking of Victorians. That is what
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he is saying to Victorians: ‘I’m not going to give you a road map. I’m not going to tell you how, when,
where or why this is going to happen until you pass this bill’.
Now, imagine if I went home to my family tonight and said, ‘We’re moving home’, and the kids said,
‘Where to, Dad?’. ‘I’m not telling you’. ‘When?’. ‘I’m not telling you’. ‘How?’. ‘I’m not telling you.
Just get behind me and make this happen’. Well, I can tell you how the vote would go at my house.
But that is what Dan Andrews is asking us to do today: ‘Pass this bill, and then I’m going to tell you
how it’s all going to work out’. Well, that is not good enough, and in its current form I will not support
this bill, because amongst other things he fails to understand how Victorians are feeling right now. He
fails to understand and appreciate the torment that they are going through being locked down.
Businesses are hurting, particularly small businesses. The data suggest that one in eight small
businesses will not survive this. Sole traders are hurting—people who do their jobs. Now, I will give
you an example. Dave, who lives in South Morang, lives very close to a local open space, a small
park—not a big park, just a little park—and the other day he observed someone cutting the grass in
this small park. Now, I am not sure if it was a council employee or a council contractor, but this person
went and did that. Dave’s job is cutting lawns, and he cannot go to someone’s house, where he has no
contact with them. He does not see them. He just whipper-snips the front and cuts the nature strip and
the front yard, and off he goes with no contact. He cannot do his job, yet a council contractor can do
the job in an area just as small.
Dan Andrews fails to understand that these businesses are hurting. He fails to understand that jobs are
in jeopardy. He fails to understand that people want to go to work and resume their lives and he is
stopping them. He is saying in this bill today, ‘Just trust me. Just pass the bill and everything’s going
to be fine, and I’ll give you the road map later’. Well, that does not work for me, and it does not work
for Victorians.
There has been an increase in family violence. I talk to people in that profession who tell me the
numbers are growing, and there has been no appreciation by Dan Andrews and his pack of eight about
how families are hurting. Mental health is seeing a significant increase. Now, I am not going to talk
about examples of mental health today, but I will say to those people that are sitting at home right now,
listening in or isolated, with no connectivity to anybody, my thoughts and prayers are with you. Know
that there is somebody who cares about you, because it does not seem in today’s Victoria that Daniel
Andrews cares about you.
Families are hurting. They are locked down. They have to try and teach their kids remotely at home.
Their kids cannot go to sport, they cannot go and play, they cannot see their friends. Families are
hurting through this, and Dan is saying, ‘Just make sure this legislation is through, but I can potentially
lock you down for another 12 months, and it’s going to be okay. I’ll tell you about how it’s going to
work later’. Well, that does not work for Victorians.
If the government truly believed in this bill today, there would be many more speakers standing up in
support of it on the government’s side, but there are not. There are not many speakers on the
government side today because I think secretly they are ashamed that they are locking down Victorians
as well. I think they are ashamed that Daniel Andrews is dictating how Victorians are going to live
their lives. But he has no appreciation of how people live their lives. He does not appreciate the type
of lifestyle that people have. I use an example of someone who has reached out to me, whose name is
Tonya. She lives in Brunswick. And I say to Tonya: thank you for reaching out to me and telling your
story. She came back to Melbourne to work and to be with family and friends and arrived back here
in March to a very different Melbourne than she had before. Since she has arrived back in Melbourne
as a professional woman she has not had the opportunity to hug the people that she wanted to see and
move back with. She has not been able to catch up for meals with family and friends, and she cannot
go and visit anybody else because she is told that if you are single person, you are living at home and
you are not in an intimate relationship, you cannot go anywhere and you cannot see anybody.
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Well, Tonya is right to say, ‘That’s BS. Why can’t I see other people? Because I’m not in an intimate
relationship I can’t do that? It’s not acceptable’. She lives alone, but she does not live a lonely life. She
should be entitled to move on. And Daniel Andrews is saying to her today, ‘Just accept what I’m going
to do and I’ll tell you how it’s going to work out later’. Well, Tonya and many other people who live
her style of life say that is not acceptable to them, and I know how it is. She feels lonely. Seven weeks
into the current lockdown and she is not able to share a meal or a coffee or a meaningful face-to-face
conversation with someone who can provide the sort of emotional support that somebody like Tonya
would need. She feels excluded. She works in human resources, a career that is about building
inclusive environments, and now she cannot go and do that because her relationship status is such that
it means she is not allowed to go and catch up with a friend. She feels frustrated that this can be done
safely and can work in a proper manner in New Zealand but Daniel Andrews will not let it happen
here.
And because of that people are challenged mentally through this. Why should Tonya and people like
her have to go through this as well? She feels dismissed when she raises the issues: ‘I live by myself.
I’m not in an intimate relationship. I can’t go and visit anybody’. People go, ‘Well, we’re talking about
families and other people’. It is not fair. To some degree, and rightly so, Tonya feels invisible and that
nobody cares and thinks about her. Well, I will tell you what, Tonya, the Liberals and Nationals do. I
bet most of the crossbench will as well today, and I suspect some of the government do. I suspect they
do. I suspect they feel ashamed about this legislation that could potentially lock down families, couples
and elderly people and lock down Tonyas for such a long time. But they will not stand up today in
support, because I am not sure that they actually do.
To some degree, if we do not deal with these issues, then Victorians are going to feel helpless. They
are going to feel not cared about. Kids cannot go to sport and see their friends, and they cannot go to
school. When you talk to kids who are being educated at home, whilst they like the idea of being
educated in their pyjamas every day, they would like to see their friends at school. Daniel Andrews is
saying to us today, ‘Just get this legislation through, and at some point, maybe some day, maybe on
Father’s Day when you can’t see your father, I’ll tell you how this is all going to work’. Well, why
don’t you tell us now, Dan? Tell us all now how this is going to play out and give us some sense of
how this legislation is going to work. But you will not, because I think you are going to stick to your
guns by just locking us down and having total control over how Victorians live their lives. That is what
I think this is about. That is why those opposite on the government side will not get up and stand in
support of this today.
The elderly are really hurting. They cannot see their children and they cannot see their grandchildren.
They are locked at home sadly watching The Bold and the Beautiful and Days of Our Lives every day,
because that is all they have got. They cannot go and see anybody, and nobody can come to see them.
Professional services are not able to provide the sort of health care that they need, because there are
restrictions around that. That is how we treat our elder Victorians today, and families are in tears about
this. I know families are in tears because they want to go and see Mum and Dad, or they want to bring
Mum and Dad over to make sure that they are okay—that is how we should care for our elderly. But
Dan will not let us do it. He is saying, ‘I’ll let you know in the future after you’ve passed this bill’.
Talk about ransoming Victorian lives to get your legislation through. That is exactly what Dan
Andrews is doing today.
To add to that, in that sporting context, it looks very real that in the next few days we will learn from
the Australian Football League that the grand final will not be played here in Victoria. But Dan
Andrews is still determined to have a grand final parade public holiday in Victoria for a game that will
not even be played here. And why does he say that? He said, ‘Because families and workers need a
break. They need to be able to stay home’. Well, what do you reckon they have been doing since
March this year? They want to get out and connect with people, with their friends and with their
relatives under sensible conditions.
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We all understand that we cannot go from stage 4 to zero. No-one is advocating that. But there has to
be some sense to this. Right now this government and Dan Andrews are not providing any sense to
this at all. To insult Victorians’ intelligence by saying, ‘Let this legislation go through, and then I’ll
tell you later how it’s going to work’ is simply not good enough, because Victorians, in the main, have
been doing the right thing. They have been isolating, they have been wearing their masks, they have
been making sure only one person goes to the supermarket and they have been social distancing. They
have been doing the right thing.
If anybody has mucked this up, it has been Dan Andrews and his pack of ministers who mucked up
the hotel quarantine, which means we are in the situation that we are in today. But rather than accepting
responsibility, rather than standing up and saying, ‘Yes, we mucked this up and we have got a road
map to show you how to get out, and we’ll tell you how that is going to be’, they are simply saying,
‘Just pass a new law that gives us unfettered power, unaccountable power to lock you down for as
long as we like’. I have to say, it does not matter who is sitting on the government benches, Labor or
the coalition, no government should have the unfettered powers to be able to do these sorts of things—
none. It is for that reason that I will not be supporting this bill today.
Moreover, if we are looking to try and help people, we need to work collaboratively with them. We
need to have a sense of a journey for them on how this is going to go. Do not forget it was not that
long ago that we all got a letter as MPs saying, ‘We really can’t have Parliament, because we don’t
want regional people coming down. It’s unhealthy. We don’t want them going back to their regions.
We’re worried about people coming into Melbourne and going out of Melbourne’ et cetera, and there
was a lot of dispute as to why the Parliament could not sit. But looky, looky here today: suddenly they
all need to be here because ‘I need them all to pass the legislation’. They criticised regional members
for coming into the Parliament last sitting time, but they need them all today to pass legislation. It is
hypocrisy 101 from this government, and that is what this is about.
They even suggested surreptitiously that MPs’ offices needed to close because they are not essential
services—that they should not open a member of Parliament’s office. And where did that advice come
from? It did not come from the chief health officer. It did not come from the chief health officer’s
office at all; it came from the Premier’s office. The Premier decided that the elected members of
Parliament—elected by their local constituents—should not open their offices. And why? Because he
wants further control. He wants to be able to tell Victorians, ‘It’s my way or no way’. But soon that
was rescinded because we found out what the game was. We found out what the game was: it was
Daniel Andrews with the stick in his office. We worked out what this Cluedo thing was all about, and
pretty soon that was rescinded.
Moreover, the Liberal-Nationals coalition are looking to alter this very harmful bill. It is hurting
people. We want to see a situation where the only people who can decide on the extension of the stateof-emergency powers are the members of Parliament themselves—those people who were elected to
do that—and anybody who votes against that today is giving up the democratic rights so many people
have fought and died for over the years. We want to change this bad piece of legislation so that it does
not give unfettered powers to an unelected official to decide whether Parliament can sit or not. That
has to change. We want to make sure that if we are going to debate a bill around COVID-19 that is
what this bill is about—COVID-19—because this government has a great track record of a whole lot
of smoke and mirrors about hiding other agendas within a bit of legislation, and we are not going to
let them get away with this today.
This is about people’s lives. This is about families, about children, about workers, about our elderly,
about people living in all different types of family relationships—that they can do what they wish to
do with the freedom to act in common sense and with appropriate health measures. And why do I say
that? I say that because as at a few minutes ago my office had had 33 884 connections about this very
thing. Mr Finn said earlier he has not seen the sort of responses that we have had before. Well, I tell
you, 33 884 people have made a connection with my office about this thing through various means,
and in the main they have said they do not want to be locked down under this new legislation. They
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want to be able to live their lives with common sense and with an appropriate health mechanism to
make sure that we can move on to a normal life. But where is the government on this? Where are all
the speakers in the government standing up in support of this bill? Well, they do not exist today,
because they are frightened that Dan will either tip them out of their jobs or relegate them to something
else.
Quite frankly, Victorians have had enough. They have had enough of Dan telling them how they will
live their lives and how they will go about their business. Moreover, they are saying, ‘Dan, if you’ve
got a road map, if you’ve got a plan, if you’ve got an idea of how this is all going to work out, well
then tell us and then bring your bill to the Parliament’. But he does not want to do this that way, because
this is shifty—this is really doubtful. This is Dan’s way of saying, ‘I want control. I’m not interested
in what you think, Victorian people. I’m not interested in how you want to live your life. I want to be
in control’. So he is encouraging members in this place today to pass a bit of legislation that gives him
unfettered, unaccountable control of your lives without telling you how the road map is going to be.
Now, if you have got a plan, Dan, you should have told us today, or you should have told us yesterday
or the day before or the day before so people could make judgements and so I can talk to my
constituents about what the plan is. But he is holding back. He is holding back because this man wants
ultimate control, and we are not going to let it happen. I, along with my Liberal-Nationals coalition
partners, will be voting against this bill in its current form because it is simply not good enough, and
we have had enough of you, Daniel Andrews, telling us how we will live our lives.
Mr QUILTY (Northern Victoria) (15:44): Today I will not be brief. I will oppose this extension
on three grounds: one, emergency powers are hazardous to liberty and democracy; two, liberty and
democracy are good; and three, there are obvious and better alternatives to emergency powers.
I ask other members this: do you ever reflect on how strange your job is? How incredibly weird it is
to sit here and listen to others speak with these strict conventions and rules? Do you ever think about
how bizarre it is that every four years we have an orderly transfer of administrative authority by the
direction of the people? You should. Democracy is so strange as to nearly be a miracle, and this is the
simple magic that makes a commonplace routine a near miracle to many of the world’s inhabitants—
the continuing fact that the people by democratic process can delegate this power yet retain custody
of it.
Perhaps you and I have lived with this miracle for too long to be properly appreciative. Freedom is a
fragile thing; it is never more than one generation away from extinction. It is not ours by inheritance.
It must be fought for and defended constantly by each generation, for it comes only once to a people.
‘Those who have known freedom and then lost it have never known it again’—that is a quote from
Ronald Reagan. But let us consider a saying everyone knows better: power corrupts; absolute power
corrupts absolutely. The question before us today is: how quickly does it corrupt?
Democracies have emergency powers legislation because sometimes a drastic response to an external
threat is needed more quickly than the laws can be formulated. This model is very old and copied from
the Roman Republic, where the Senate could suspend their normal processes and appoint a dictator to
absolute power over the state in response to a crisis. To check their power a dictator could not hold
power for longer than six months. By the year 201 BC republican government capacity had developed
sufficiently that it no longer needed dictators to deal with threats. Put another way, their elected
representative body was good enough at government to not need to not have a government. For
120 years they did not appoint a dictator even once, until Sulla made himself one after marching an
army against the capital. Within a generation Julius Caesar had used these powers to exceed the sixmonth term limit, making himself a dictator for life. Then his son became the first emperor of Rome,
extinguishing 600 years of republican democracy overnight.
It is easy for those who are currently exercising these emergency powers to dismiss these concerns as
hyperbole, as indeed you are doing now. I will end the history lesson there, because we have basically
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found our answer. Power corrupts in around six months. Maybe there is a reason it is roughly that
length of time, but I will not try to guess. We know that six months can be a fairly safe period of time,
and that is enough to know. Now, Brett Sutton may not be Octavian, and as much as he wishes he was,
Dan Andrew is no Caesar. But every time we reach for emergency powers we weaken democracy and
fray the fabric of our freedoms.
But I have a message for my crossbench colleagues who are considering voting for this today. To be
clear, I do not believe that this is a conspiracy to overthrow our democracy and this is not 1933
Germany, but we should learn that enabling dictatorships in any way can have far-reaching
consequences. Who now remembers the names of the members of the Reichstag who voted for the
enabling act in 1933? Yet the effects of that vote echo through history. The damage of this extension
to unchecked government power will ripple through the social fabric of our society long after the
names of the crossbenchers who support it are forgotten.
In March, when the state of emergency was enacted, I stood here and said that I would not stand in the
government’s way but that I would watch carefully how the powers were used. Now I have watched
how you have used them. On the basis of your misuse of these powers I do not want to just block this
extension; I want to repeal the emergency legislation altogether. The risk of the misuse of these
powers, the cost of abuse of these powers, is just too high. This is not a tool that liberal democratic
governments should have. You have demonstrated that this risk is just too great.
Normally when I stand in this place and talk about freedom we are dealing with the usual
encroachment of government into our lives, the gradual erosion of liberty. This is the same, but the
virus emergency has put the erosion of freedom on fast-forward. It is clear to many people who
otherwise would not have paid attention that instead of the slow boil the heat has been turned up
suddenly and some of the frogs have noticed. If we do not make a stand now, not only will we be
trapped in this ongoing nightmare indefinitely, but in future the government will be happily reaching
for emergency powers again and again, more and more often for smaller and smaller issues. There is
always a life to save if only you have the power.
The damage that this is doing not just to our democracy but to civil society is immense, and it will
reverberate for decades. Nothing that comes from this will be good. The institutions of our liberal
democracy will survive this state of emergency, but they will not survive unscathed. And that is what
this boils down to. It is not a deliberate conspiracy to extinguish liberty and democracy in Victoria. It
is just a symptom of rule by a type of politician who does not see the value of either. For Premier
Andrews and people like him democracy and liberty are inconveniences, not an important and
treasured part of who we are.
Liberty is what makes life worth living. The disdain which some people in this place hold liberty in is
a travesty. The lack of respect for democracy and the freedoms and dignities of all Victorians is
disgusting. When Patrick Henry said, ‘Give me liberty, or give me death’, he did not mean that he did
not like life very much; he meant that a life without liberty was not a life worth living. I happen to
agree with him. A great many people do. Probably most of those who do not do so only do not do so
because they were born with the miracle of freedom and have only recently been exposed to life
without it. Australian prisoners are clothed, fed and sheltered by the state, but they have a suicide rate
of between 300 and 1000 per cent of the general population. Gone are the days of dungeons and rats
and state torturers. But even with a relatively comfortable prison it is still a prison, and life without
freedom is not worth living for many. This belief is the core belief of classical liberalism.
Some believe in liberty because they believe it works better than other systems. Classical liberals
believe in liberalism because they believe that liberty is its own highest good—that even when better
outcomes might be obtained by removing freedom, it should not be done. Prior to and early in the
Cold War we did not know that communism would wreck economies. Many people thought that a
centrally controlled command economy would be more efficient and grow faster than a free economy.
They did not know how bad the corruption or abuse of power would be. But classical liberals opposed
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it anyway. We believed that a country without liberty could be as wealthy as you care to imagine and
it still would not be worth living in. In short, we believed it would just be a more comfortable prison—
a gilded cage is still just a cage—and we were right to oppose it.
So too now. Making every Victorian a prisoner, literally and metaphorically, is wrong. It is wrong
whether it is better for public health or not. I do not think it is clear at all that these public health
interventions have been effective. In fact the emerging evidence is overwhelmingly clear that they
have caused more harm and will cause more harm than they prevent. But even if they did not, they
would still be wrong. But I do not just represent classical liberals. I also represent all the differing
strands of the philosophies of freedom. So let me address why opposing emergency power extensions
represents them as well.
Liberty is not a crippling liability. It is our greatest strength, because free economies do outperform
controlled ones, because liberal democracies do outperform autocracies and because civil society does
shape behaviour where police fail. The unaccountable use of emergency power is causing more harm
than it is preventing. Liberty is a heuristic for success in almost every field of public policy. Enforced
control does not work, and freedom to choose always wins.
Unaccountable emergency powers disallow voluntary cooperation and the search for innovative
solutions. If the government did not mandate face masks and simply advised their use, as occurred in
Queensland, it would be just as effective and perhaps more so. Similarly we know from Google’s
location tracking data that the difference in foot traffic is not very dissimilar between locked-down
and not-locked-down places. People are perfectly capable of assessing risk themselves and acting
rationally to protect themselves. We know from the experience in Japan, where laws prevented them
from following coercive strategies, that non-coercive strategies can work very well.
There is little evidence that government intervention has been effective at all. Every time this
government’s emergency lockdowns have come into effect it has been when the case numbers were
already declining due to voluntary community action. Voluntary compliance and incentives would
have worked much better than beating us with a stick, but the government has never tried voluntary
compliance. You cannot be trusted with an extension of these powers, because you will abuse them.
And let us be clear here: we are not having a second wave because the government did too little. We
are having a second wave because the government is incompetent and unaccountable.
The government used emergency powers to set up a hotel quarantine system that did not simply fail—
it acted as an incubator and infection vector for the rest of the state, for the rest of the country. Colonel
Klink and Sergeant Schultz could have run a better quarantine facility than this government.
The investigation of what occurred is also being stage-managed by the government. The government
used its influence with the crossbench to ensure that an independent committee could not be raised to
scrutinise the government’s quarantine powers. Instead we got the Public Accounts and Estimates
Committee, a government-controlled committee, investigating. The hotel quarantine investigation—
terms of reference approved by the government and operated by those picked by the government. Both
will do their best to ensure transparency and accountability, I am sure, but they have been intentionally
hamstrung from the start.
Many people in the regions are wise to this. They are angry that the city-centric policies of this
government have locked them in a stage 3 lockdown despite the absence of infection. They are
observant enough to see that this government only governs for the cities. They are smart enough to
know that alternatives exist to indefinite emergency powers. They know that six months is long enough
to consider and draft legislation, and they are right.
The emergency extension is a sad crutch for an incompetent government that does not respect liberty
or democracy. The government has had six months to develop and pass temporary legislation to deal
with coronavirus. Legislation is by far a better tool for responsible government than emergency
powers, because it is accountable. You cannot just make it up as you go along, everyone knows where
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they stand and it does not change on a whim. It is also subject to parliamentary scrutiny and is easier
to enforce and protect in court.
And while we are talking about courts, the press has not been talking about clause 6 of the draft law
because the focus has been on the potential for a 12-month extension, so it may have escaped attention.
But let me bring that front and centre for just a moment. Clause 6 of this bill actually changes how the
emergency powers operate and lowers an already low bar for the government in employing coercion
with the emergency powers. Previously the use of emergency powers had to be ‘necessary’, but given
that many of the actions taken under these powers by this government are unlikely to meet that legal
definition of ‘necessary’ if it is challenged in court, the government is watering it down to ‘reasonably
necessary’. This sounds like a small change, but it is an enormous one. The government is not satisfied
to continue to rule by decree; it wants to make it harder for anyone to hold it accountable when it
destroys lives.
You have had six months to come up with a reasonable solution, but the thrill of rule by decree has
turned your head. You have been living in the bubble of advisers and bureaucrats—bureaucrats with
public sector jobs telling you what a good and necessary job you are doing. You have not been listening
to the people, the people who are breaking under the weight of lockdown. After six months the people
do not need this extension. The people of Victoria need hope, and today you are snatching that hope
from their hands and dashing it on the ground. You have opened Pandora’s box but you have thrown
away the hope. If you pass this today, despair in the community is going to spike. But you hold those
who disagree with you in contempt. You hold the Parliament in contempt because the emergency
powers allow you to. You hold the people of Victoria in contempt because the emergency powers
allow you to.
I have no intention of giving the government another six months of extended and less accountable
emergency powers as a reward for failing to do the job of legislating for the last six months. Maybe if
the government was less focused on a daily press conference and trying to control the news cycle, they
would be here presenting a workable legislative solution to us today, but they are not. They are not
because they have a disdain for and disinterest in liberty and democracy. The Liberal Democrats stand
for liberty and democracy, so we will not support this authoritarian power fantasy today, and I
condemn any member of this place who does.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (15:59): I rise this afternoon to oppose this
bill, where the government is seeking unfettered power to extend the state-of-emergency provisions
in the Public Health and Wellbeing Act 2008 for a further six months.
The circumstances we find ourselves in today are entirely as a consequence of the mismanagement
and incompetence of the Andrews Labor government. It is their mismanagement and incompetence
that have plunged this state into the dire situation we have been in over the last six months, and this
should not have happened, as it has not happened elsewhere in Australia. And it is sobering to talk to
people who live in other states and other cities, to understand that they are living relatively normal
lives.
They are not walking around with face masks on; they are not under house arrest. Yet the reason we
are in this situation is: in March and April when the Premier was berating Victorians about the need
to social distance, his own government was botching the hotel quarantine program. He was condoning
a mass protest of 10 000 people on the front steps of Parliament at the time when everybody else was
being told to social distance, and his government was covering up the corona outbreak at Cedar Meats,
describing it as ‘perfectly handled’—conveniently noting that it was a major ALP donor.
All these failures by the government undermine confidence, undermine the community’s confidence
in this government and in this Premier to be able to lead this state out of the debacle they have led us
into. So while other states return to relatively normal lives, Victorians are now enduring the most
draconian, heavy-handed restriction in Australia’s history. Five million Victorians are under effective

BILLS
Tuesday, 1 September 2020

Legislative Council

2505

house arrest. Businesses have been decimated. One hundred and fifty thousand Victorians have lost
their jobs, to the beginning of August—that is, even before the mandatory shutdowns of businesses
occurred. Mental health is deteriorating across the state. Physical health is deteriorating as people delay
medical appointments. And responsibility sits with the Premier.
The proposition we have before the house this afternoon has been brought forward with no explanation
from the government as to why they want to go down this particular course of action rather than other
courses of actions which have been outlined and are available. It has been brought forward with no
apology from the government for its multiple failures over the last six months.
What the government is seeking in this legislation today is not only to extend the state-of-emergency
period by up to six months, it is also seeking to extend it in circumstances where COVID does not
exist. The bill includes an explicit amendment that would allow a COVID state of emergency to apply
where there are no COVID cases. So this is an extraordinary grab for further power done without
explanation, done without justification.
Last week we saw the Premier say, ‘We want an 18 months state of emergency’—so an additional
12 months—and a draft bill was released to that effect last week. Yesterday we saw a different bill, a
draft bill circulated which had a six-month extension, again with no explanation, and then we get a
different bill again—the actual bill we are debating now—dropped in Parliament this morning with
further, albeit minor, changes.
What we have not seen from the government is justification and explanation for this. On the key issue
of extending the state of emergency, the minister in her second-reading speech devoted two sentences,
two sentences’ justification, for extending the state of emergency—not a mention of what is happening
with the COVID situation; no numbers on cases, fatalities, trends or expectations; and nothing about
where this situation is heading and where the government wants to take it—two sentences effectively
about how it would be administratively convenient for the government to have these powers extended.
Well, this cannot be about the government’s convenience.
The government’s message of ‘trust us’ is not acceptable because this government is not entitled to
the trust of the people of Victoria. It has abused that trust over the last six months. And it has failed
the most basic leadership test, because in a crisis like we have seen, what leadership requires is a
calming influence, a uniting influence and an inspiring influence. But instead of words of
encouragement and words of hope from the Premier, what we have received is hectoring, bullying,
threats and accusations. Daniel Andrews has divided this community. He has set regional Victoria
against metropolitan Victoria, and he has scared and intimidated the Victorian community into
submission—and for that reason alone he should go. He has refused to apologise for his government’s
multiple failings in this issue, and he has abused the powers that exist under the Public Health and
Wellbeing Act for the establishment of a state of emergency. Because as we heard this morning from
Mr Limbrick, that act requires that where these powers are used—and section 9 of the act is very
explicit around the principle of proportionality—the powers need to be used at their minimum to
achieve the outcome with the public health situation.
But instead this government has described this response as shock and awe. When the announcement
was made of stage 4 lockdowns the Premier actually used the phrase ‘shock and awe’ to intimidate
and to scare the community. We saw an unprecedented curfew introduced in metropolitan Melbourne,
again without justification other than the shock-and-awe headline and reaction that the government
was seeking.
We have seen incoherent responses. From March through to August we were told there was no reason
for people to wear masks, right up until the point where they were mandated. Is it any wonder that we
are seeing a lack of confidence in the government and in the Premier from the Victorian community?
And we have also seen a lack of accountability for the use of the powers which have been in place
over the last six months.
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The point was made to me earlier this week that Victoria Police’s standing in the community has been
diminished as a consequence of what this government has required Victoria Police to do with the
COVID powers. At a time where we see Victoria Police needing to respond to IBAC investigations
and we see the Lawyer X royal commission raising questions about Victoria Police, it is to all our
detriment that the government is acting in such a way that the standing of Victoria Police is diminished.
We heard earlier in this debate about the way in which directions from Victoria Police—ostensibly
from Victoria Police but most likely from the government—have been promulgated with respect to
firearms owners and the language there seeking to link infringements for COVID to fit and proper
testing for firearms licences, all of which undermined confidence in the community about the way in
which this event is being handled and the way in which the government is responding.
We have seen the government seek to frustrate the Parliament at every opportunity since the original
state of emergency was declared. The lower house has not sat for months, and the government
repeatedly tried to avoid this house sitting through August—particularly through August—but was
unable to completely block the sitting. And of course we are only sitting today because the government
needs this bill to extend a state of emergency.
What we do not know from the government is: what is the objective? In March we were told the
objective of the government’s intervention was to flatten the curve—to delay the increase in the
number of people contracting COVID so that the health system capacity could be expanded so there
was not a point where the health system was overwhelmed—and that occurred. But since the second
wave started all we have seen from the government is panic. We do not have a clear strategy, we do
not have clear objectives and we do not have any adherence to the principle of proportionality, as the
act requires.
We see no evidence at all that the government has weighed the cost of its interventions against the
health outcomes. We hear the Minister for Health repeatedly say, ‘We listen to the advice of the chief
health officer’. Well, back in March this may have been a medical issue, but because of the
government’s mishandling over the last six months what was a medical issue in March is now affecting
physical health, mental health and general community wellbeing and is having an enormous impact
on the economy and on jobs in this state. So it is no longer something where the government can just
rely on the advice of the chief health officer, because the implications of what is happening are now
far broader.
We have estimates that the cost of the current lockdown is $300 million to $400 million a day to the
Victorian economy. We have seen 150 000 jobs lost through to the beginning of August, without even
seeing the impact of the most recent shutdowns. We saw the shutdowns of business at the beginning
of August implemented without any planning at all. The list of closed premises was changing by the
hour, but the final list was not even published until 2 hours after it came into effect. The government
had months and months and months to plan for the potential of a shutdown of business, yet on the day
it came into effect they were still shifting the goalposts. So the community does not have confidence
in what the government is doing and for no reason would give the government trust for a further six
months of a state of emergency.
The data we are fed each day in the press conferences is also something that needs further examination.
We heard the Minister for Health this morning talk about a total of 565 deaths from COVID in
Victoria, of which she said 425 were in aged care. The chief health officer has already confirmed in
his press conference that for accounting purposes a death from COVID is someone who dies with
COVID, not necessarily from COVID, and he even cited the example of people in palliative care—
that is, people with terminal illnesses with a short period to live. When they die, if they had a positive
COVID test, they are counted as a COVID death, which calls into question the numbers we are being
given.
We know that there are 45 deaths a day in aged care as a baseline in this state every day. What we do
not know is how many deaths that have been attributed to COVID are actually above that baseline or
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whether they are consistent with normal trends. In fact the Victorian Registry of Births, Deaths and
Marriages has reported that, as far as Victoria goes, for the month of July 2020 there were a total of
540 fewer deaths overall than for the month of July last year. So there is certainly overall not a spike
in fatalities in Victoria, and again we need to know what is the basis of the numbers that the
government is talking about.
Likewise with the infection rates, what we do not hear about is the false positives. There is now a body
of research—the Public Health Laboratory Network has published a paper on the issue of false
positives around COVID testing—and that is something we do not hear the government talk about, so
we do not know the veracity of the numbers we are given each day. We do not hear about the numbers
of hospital admissions or the numbers of ICU admissions, and we do not know where the government
is planning to go from this point. It tells us it wants a six-month extension to the state-of-emergency
provisions, it does not tell us where it is going to go with them.
Bizarrely in the last 24 hours the government said suddenly, ‘On Sunday we’re going to announce the
plan to back off the business lockdowns’ And as Dr Cumming said this morning, this bill should wait
until that plan is promulgated, until we know what the government is planning for a further state of
emergency, because we cannot trust the government with a blank cheque for the next six months. The
government has failed to adhere to the principles of proportionality that the current health and
wellbeing act requires in the implementation of restrictions. When the government is using language
of shock and awe, it is very clear they are not adhering to the principles of proportionality, and we
have seen the government fail to justify why it needs a six-month extension on a state of emergency
when there are other mechanisms available where Parliament can provide oversight and allow for
month-by-month extensions if they are necessary and if the case is made.
I listened with interest to Mr Quilty’s contribution earlier when he talked about history, and I go back
to what I said in this place on 19 March when this house considered whether to adjourn to a date and
time to be fixed by the President or whether to adjourn to a fixed date. I said on that occasion you need
to look at history to see where this type of thing has happened before. If you go through history, in
circumstances where extraordinary events have occurred governments have asserted the need for
emergency powers. Legislatures have been suspended or abolished and democracy has been
undermined. This has happened time and time again in history. I do not for a second believe that that
is Ms Symes’s intention with her motion today or the government’s intention, but it never is. In history
it has never been the intention, and we have seen since that debate six months ago the way in which
the government has used those powers—the way in which that has impacted democracy, the way in
which it has impacted freedom and the way in which the government has failed comprehensively to
make the case for that and has failed to deliver the outcomes it has talked about.
So I say to the crossbench today that we have seen over the last six months those concerns validated.
If you vote today to allow the government to extend the state of emergency for six months, we run the
same risk. Our democracy is too fragile and our freedom is too precious to allow that to occur, and I
urge you to oppose this bill.
Sitting suspended 4.14 pm until 4.34 pm.
Mr BARTON (Eastern Metropolitan) (16:34): I rise to speak on the Public Health and Wellbeing
Amendment (State of Emergency Extension and Other Matters) Bill 2020. Recently someone
described me as being an old Holden Kingswood. Compared to a modern car I am a little bit heavier,
the body is a bit rough, been known to overheat when thrashed and has a few miles on the clock, but
it is reliable—what we used to call in the trade an honest vehicle. I am hoping they meant I am an
honest, reliable bloke. When I came to this place I wanted to bring these very values with me. I was
determined not to come to this place all bitter and twisted. I wanted to make decisions based on what
was presented before me that reflected my constituents’ and my own values.
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Many of my constituents are very angry, but some are allowing other issues to reflect their anger and
frustrations towards this bill and me. So let us be absolutely clear: I think we have all got a
responsibility here. I do have confidence in the chief health officer, I do have confidence in the
government to be able to steer our way out of this mess and I do have confidence in this Parliament.
COVID-19 is real. I believe when you make a mistake you admit it, and it is never too late to go back
and fix it. This is why I am here. Mistakes have been made. Could have, should have, would have—
it is all very well to be an expert in hindsight. If only we had that luxury.
What a storm this bill has created just getting here. My office, like yours, has been inundated with
hundreds of calls and thousands of emails in the lead-up to this bill, and our social media channels
have been running hot around the clock. This response is unprecedented, I am told by those who have
been around this place longer than I. The message has been loud and clear that these people have had
enough, and can you blame them? The coronavirus has up-ended everything about how we work, live
and interact, and our public health response to controlling the spread of this disease has had a massive
economic consequence. Businesses have been forced to shut down. Many will likely never recover.
Family and friends have been separated for what feels like forever, with missed moments of shared
happiness and sadness as life goes on—irreplaceable moments. The sacrifices that have been made
have come at great cost, and through this there has been an unbearable loneliness, depression and
despair. All people wanted was a light at the end of the tunnel, but what they faced when the
announcement of an extension to the state of emergency was released was the prospect of an eternal
groundhog day, rinse and repeat, with the added concern of utter financial ruin.
While I understand where they are coming from, the unbearable stress and uncertainty, ultimately it is
clear from the correspondence we have received that many people have arrived at this position through
confusion. The general and misguided perception is that an extension to the state of emergency would
automatically extend the current restrictions and stage 4 lockdown and will prevent businesses from
reopening. This is simply incorrect. We know it does not change how we go about our day-to-day.
The level of restrictions imposed and the drivers for these decisions are the overall case numbers, the
extent of community transmissions and the related health advice. Whether or not we are declared a
state of emergency, we will climb out of these restrictions when the COVID cases are sufficiently low
and well under control. This is what will lead us onto a path of recovery.
The state of emergency provides powers to enforce compulsory face coverings, workplaces to have a
COVID safe plan and mandatory isolation for people who have tested positive—measures which have
all helped to slow the spread of the virus. These and other key public health protections required to
manage this pandemic are only available when the state of emergency has been declared under the
Public Health and Wellbeing Act 2008. We may not like the rules, but we must concede that they are
necessary to ensure that we carve a way out of this mess. After all, rules on their own are meaningless
and ineffective unless there are consequences for breaking them.
When the legislation was introduced in 2008, which applied a six-month limit to a declared state of
emergency, it was perhaps done so never conceiving that we would be facing a pandemic with the
potential to last years. Let us also not forget that some other states and territories have no limitation on
the time frame for a declared state of emergency. Queensland, New South Wales, Tasmania and the
Northern Territory are all free to extend the period on a rolling basis, and they can do this without
Parliament involvement. No-one has been up in arms there. It is accepted that these measures are
introduced as required and for as long as needed to get to the other side of the crisis. However, this is
not what we have in Victoria.
Perhaps what was lacking here in Victoria was better and more effective communication. The
government has failed to bring the public along with them on this topic. This has caused suspicion and
distrust and has exacerbated tensions and anxiety at what is already a very difficult time. When the
government proposed to continue the state of emergency for 12 months, in addition to the six months
already served, it was simply a bridge too far. The announcement was made without warning and
without a clear separation of what this would mean for the current stage 4 restrictions. Also
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disappointing to those of us sitting in this chamber is that the public announcement and parliamentary
bill briefing took place ahead of any legislation being circulated. I and others were placed in a situation
of having to respond to the barrage of people demanding that they know where we sit on the bill,
without us ever having laid eyes on the detail. It would have been nice to have had time to consider
the facts so that we could have prepared ourselves for the onslaught.
There appears to be a general acknowledgement that an extension of the state of emergency may be
needed and even necessary. What remains in question, however, is the approach that was taken,
coupled with an underlying sense of unease. Who will have oversight across this going forward? How
can we improve the communication channels between the decision-makers and the general public?
How can we reassure people that the powers effective under a declared state of emergency are used
for the purposes intended and not abused? Trust has been eroded and must be repaired. Above anything
else, trust and understanding are central to how the public behaves and responds to government
directives. This will also improve compliance—so too would further financial support for the members
of the business community who have fallen through the cracks of receiving any assistance and are in
freefall. I speak to many of them daily. Non-employing sole trader businesses in the taxi and hire
community say to me, ‘We are the have-nots—always forgotten yet expected to carry the burden
without complaint’. These businesses are haemorrhaging without so much as a bandaid. Is it any
wonder that they oppose the government and the extension of the state of emergency? They have been
backed into a corner and are understandably throwing rocks at anything that comes their way.
I am reminded often of just how easy it would be to accept these circumstances, as one of the laptop
brigade sitting on our salaries, unaffected, in the comfort of our own homes. The reality is that we are
all in this together, but sadly the impact is far greater on some than others. The only declaration that
many of my people are considering is a state of bankruptcy. Given how badly the public mood has
been read, the most considered way forward is to create a mechanism for consultation and independent
oversight. It is my view that these matters should have—and have been—referred to the Public
Accounts and Estimates Committee. However, I made a recommendation to the government that a
non-government crossbench member should be appointed to the position of chair. The reason I say
this is that it is important not only to do what is right but to be seen to be doing what is right. This
would provide genuine transparency and a level of scrutiny which could calm and reassure the public
as well as serve to re-establish a level of confidence and trust in the whole process. But this proposal
was rejected by government.
Those of us on the crossbench have been put in this place, I believe, to hold both sides to account. We
will need to run an independent ruler across the decisions that will present as we rise up out of this
crisis. More importantly, we need to take the politics out of these discussions. The government has not
got everything right, but it has helped no-one to have the opposition cause panic and alarm by twisting
the information to suit themselves and playing on the fears of others. People are bleeding out there.
This is not a game for them. This is not the time for political grandstanding. The opposition, as I
understand it, will be proposing a number of amendments. After careful consideration I had to ask
myself, ‘If the opposition was the government, would they accept those proposed amendments?’. I
suspect they would not. Therefore I will not be supporting those amendments.
It is a time for a sensible, collaborative approach so that decisions are made with the utmost care and
consideration for how long they will impact the world outside these walls. The consequences of not
doing this are far too great. We have seen the world over the health crisis that ensues when the virus
is not given the respect it deserves. We have also seen the economic destruction that has been caused
in responding to this attack on public health—whether or not restrictions have been applied and
enforced. What is equally damaging and often overlooked is the effect of poor confidence in our
decision-makers, distrust and a suspicious and pessimistic outlook for what the future holds. We
cannot change where we have come from, but we can change our approach going forward. Any
extension to the state of emergency must be well justified and communicated effectively in a more
digestible way. There must be independent parliamentary oversight across the process and regular
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points of review to determine the next course of action. Just as we must control this virus, control
measures must be in place to ensure that the decisions made which affect us all are arrived at via
consensus and through the appropriate democratic channels.
I come to this place from the taxi and hire car industry, which was thrown to the wolves not so long
ago without any regard to the catastrophic financial and emotional consequences for the many
individuals involved. I have not forgotten what it feels like to have your concerns ignored and have all
your principles and values shattered which you were raised to believe in. Now that I am here and the
shoe is on the other foot I cannot do the same. I say to those people who are suffering and to those
who have sacrificed on a disproportionate scale: I hear you because I know what it is like to lose your
business and your home through no fault of your own.
I do appreciate the intent of this bill, but I reject the time frame for the extensions to the state of
emergency and I absolutely reject the way the bill was drafted to deliver unfettered powers to the
government without adequate checks and balances. As it stands I cannot and will not support this bill.
Ms SHING (Eastern Victoria) (16:47): In making my contribution to this bill today I want to begin
by focusing on what a number of speakers in the course of this debate have not, and that is the virus
itself—the pandemic itself. As Minister Mikakos noted in her initial contributions and earlier in
responding to the urgency motion today, we have seen too many deaths around the world—around
800 000—as a consequence of COVID-19. We have seen around 55 million cases of COVID around
the world. We have seen and we continue to see economic ruin, social hardship, imposed distance,
disconnection, isolation, distress, dismay, fear and anger. We have seen all of these things against the
backdrop of a pandemic which was not even imagined to be possible at the time when the principal
act which we now seek to amend was drafted. And as Ms Maxwell noted in her contribution, then
health minister Mr Andrews—now the Premier of the state—referred in his second-reading speech to
influenza and to the importance of combating a pandemic that might arise as a consequence of this
particular illness.
COVID is not influenza. COVID is a virus that spreads in the most insidious, invasive and effective
way that one might possibly imagine. COVID is a virus which has managed to work its way back into
New Zealand following an intense lockdown period and indeed weeks without a single recorded case.
COVID is a virus which seizes upon any opportunity to spread through aerosols and microdroplets,
and it does so indiscriminately.
The obligations that governments have in responding to COVID and all of the misery, the pain, the
suffering and the loss that it involves must necessarily be bound in not the way that we want the world
to be right now, not the way that we used to live, but what we are faced with currently. What we have
seen around the state in the course of combatting the first wave and indeed this second wave of cases
around Victoria has been a single focus within the state to do everything that we possibly need to do,
to make any number of different sacrifices to reduce the risk of community transmissions and to bring
those numbers down.
We have all too tragically seen hundreds of fatalities occur, where people have lost their lives and
where their death certificates record coronavirus either as the cause of death or as one of a number of
factors involved in the death of overwhelmingly somebody of an advanced age and overwhelmingly
somebody within aged care. We cannot ignore the reality that COVID-19 seizes upon
immunocompromised and immunosuppressed people within our communities. We cannot ignore that
it spreads like wildfire in particular settings, in particular work environments, within particular parts
of our population. We are bound in grief for those at nursing homes and aged-care facilities who are
unable to say goodbye directly to their loved ones. We are bound in dismay at reports of clusters in
abattoirs and in enclosed settings and workspaces, where in fact previously there had not been any
understanding, at least to an evolved state, of the way in which COVID-19 moves through our
community.
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We have seen the impact of restrictions not just for the better, and we know that stage 3 resulted in a
reduced number of cases, of around 20 000 fewer cases in Victoria because of the combined efforts of
people across our entire state. But we have also seen, to be accurate about it and to give this the dignity
that it requires in the course of this debate, so much loss. We have seen businesses go to the wall. We
have seen families unable to spend time together. We all know personally, directly or indirectly, the
pain and the longing and the missing and the loss of not being able to see those we love, connect with
those we care about and provide support to those who so desperately need human company,
engagement and interaction. We all know, too well by now, that a screen engagement, that virtual
connection, is something but not everything. It does not bridge the gaps that we are so keenly feeling.
This work that we have put in over so many months, it must count for something. The purchase that
we have gained over the exponential increase in case numbers, to be brought down to the figures that
we see today and will hopefully continue to see over the coming days, cannot be squandered. We must
stay the course. We must do this to honour the workers at the front line, whose faces are bruised into
the shape of PPE.
We must do this to respect workers who have gone out time after time, day after day, in often difficult
and uncertain circumstances, whose hands are cracked from sanitiser as they work at supermarkets in
the face of hostile, difficult, frustrated and scared customers; the work being done by teachers across
the state to assist parents in remote learning; and those who have continued to provide calm and
support and expertise—our paramedics, our nurses, our clinical staff, our orderlies, our doctors, our
experts, our truck drivers—who have put in so much work to make us safe, to keep us safe and to
ameliorate the difficulty and the hardship that we feel and are experiencing ourselves and on behalf of
those we love. We owe it to everyone who has sacrificed so much in the course of this awful, awful
year to stay the course and to have this work mean something.
There are two scenarios that can play themselves out from here, and I want to touch on them briefly.
One is that this bill does not succeed and in fact we have some variation of it that requires a return of
the Parliament in order to discuss, debate and then vote on amendments, changes and refinements to
the state of emergency over time—one which will leave the key question and priority of certainty for
industry, businesses, workplaces, workers and communities up in the air until the very last minute,
one in which we will, if we do not act between now and the expiry of the current state of emergency
in a couple of weeks time, be almost certainly guaranteed to see an uptick in cases. It will be
beguilingly slow at first. Those numbers will be tiny, exponential increases, and we saw this early on
in July—from double figures to high double figures to triple figures, every figure a person and a family
and a job and a community. And fatalities will increase too, and we will not be in a position to impose
and to require the sorts of steps that are necessary and reasonable and proportionate to keep the current
downward trend continuing, to keep it on course.
We stand to lose so much of the progress that we have made where there is not a framework in place
to impose requirements around the wearing of masks and around the way in which gatherings in
confined spaces might occur and within which restrictions may be drafted and amended and refined
in the reality of the world that we live in now with this virus from day to day as it changes. This debate
cannot afford to ignore the idea of COVID normal containing at its heart an element of unpredictability
and the suddenness associated with a need to respond to clusters and outbreaks as soon as possible
when and as they occur, no matter where they occur. We need to have an agility in the way in which
restrictions and directions and advice can be provided not by this Parliament but by people whose
livelihoods and expertise are centred around public health, epidemiology and the recovery work that
is necessary to provide a multipronged approach to recovery for industry, for business, for workforces
and for communities.
Victoria is not alone in being on its knees as a consequence not of these restrictions but of the virus.
The pandemic has cut a swathe through global economies and communities. It is our collective
obligation to do what we can to work our way through this pandemic and to find a manageable,
appropriate and reasonable COVID normal. And that is where proportionality in the course of this
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debate and in discussing the notion of an amendment to the state-of-emergency extension to 12 months
is such an important feature of where we go from here. The bill itself in proposing an additional six
months enables government; public health experts; immunologists, such as Professor Peter Doherty,
who has said that it would be totally irresponsible and economically dangerous for Victoria to open
up until it is appropriate to do so; industry heads and stakeholders; business peak associations; unions;
and community organisations to get the clarity that they need.
We are all, as Victorians, dependent upon as much information, guidance and direction as we can get,
but we also need mechanisms in place that will in fact mean that as the weather warms up, as we gear
ourselves toward Christmas, as these numbers come down, there is also a framework to ensure that
people for whom the rules do not matter who are positive can be required to isolate for a period of
14 days. Without that, the numbers will tick upward.
And the other scenario that I want to highlight to the chamber in the course of my contribution today
is the one whereby we have a six-month period that provides certainty, that gets traders and small
businesses and industry across various sectors through the Christmas period and into the new year,
hopefully a better year, that builds on intensive sector-based negotiation across manufacturing, across
construction, across retail in regional communities, across our sporting sector and tourism—the sorts
of things which were announced and discussed by the Premier and by the Minister for Industry Support
and Recovery, Martin Pakula, just this morning. We saw the Premier at his 61st media conference in
a row today, providing at least an hour of updated information to Victorians. This is no less than what
every community member deserves to hear and to have access to.
The work, the hard slog—it must continue, but we have to also recognise the grief and the fear and the
loss that sit hand in glove with all that we have had to sacrifice in order to get to this point. We need
to make sure that staged restrictions, that graduated reintroduction of the life that we had before
COVID, can continue. This extension is absolutely vital to achieving that goal. I commend the bill to
the house.
Mr O’DONOHUE (Eastern Victoria) (17:02): I am pleased to make my contribution on this very
important legislation. Of course, as other members have said, we should acknowledge all those doing
great work to keep our community safe and to respond to this significant health challenge. We should
also remember how we got here and why we are here. This lockdown, this debate in Parliament today,
originated in the hotel quarantine fiasco and the refusal of the government to accept ADF support. We
have seen a conga line of ministers through the Public Accounts and Estimates Committee and senior
departmental officials and others all talking about this notion of collective decision-making. It seems
there has been collective decision-making and no responsibility. Despite days of public hearings from
the Coate inquiry, despite days of questioning at PAEC, no-one has yet taken responsibility for the
decision to deploy security guards rather than the ADF to the hotel quarantine process—and that is
where the COVID genie was let out of the bottle again. Now, there was some dispute about whether
the ADF was on offer until Lieutenant General John Frewen appeared at a Senate committee several
weeks ago. Following questions from Victorian Senator James Paterson it was made clear that the
ADF offer was on the table, and indeed that offer was taken up by other states.
We are here debating the extension, or the need for an extension, of the state of emergency because
Daniel Andrews and his government—the gang of eight, the COVID cabinet—made policy decisions
that let the COVID genie out of the bottle. And then we have a shockingly incompetent Minister for
Health that failed to deliver the contact-tracing system that Victoria needs to enable proper and speedy
contact tracing to confine an outbreak when it takes place—the sort of strategy, the sort of work, that
New South Wales has clearly demonstrated can be done to contain outbreaks.
Ms Crozier has spoken previously about the antiquated systems we have in Victoria, where contact
tracers make handwritten notes and then put them into an old database and somehow that is supposed
to be matched up to enable that process to continue, whereas in New South Wales they have live
reporting and live tracing to enable real-time updates about areas of risk and people who need to report
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and be tested. So we are in this very unfortunate position because of the negligence and the failures of
the Andrews government.
What the government is seeking is not just an extension of the current powers but an extension of the
current powers and giving more power to the chief health officer. Effectively what the government
and Daniel Andrews have done since the establishment of the COVID cabinet is restrict decisionmaking in Victoria to a handful of members of the executive, the chief health officer and one or two
others. We heard the Secretary of the Department of Premier and Cabinet (DPC), Chris Eccles, talk
about his grand plan to re-engineer Victoria to be more equitable—the sort of platform perhaps
someone running for an elected office should articulate, not a servant of the government implementing
government policy. So Victoria is run by a handful of people.
Is it good practice to continue what we are doing when what we have done in the past has delivered
such disastrous outcomes? We have a system of checks and balances in Victoria, in a thriving
democracy when it is normally operating, for a reason—because the robust consideration of different
ideas, the robust analysis and consideration of different perspectives, improves decision-making. That
process has been swept aside by Daniel Andrews. He is not listening to the Labor caucus, he is not
listening to most of the Labor cabinet, he is definitely not listening to the opposition and, as we have
come to see through the speeches of the members of the crossbench, he is not listening to the
crossbench.
He is also not listening to a growing chorus of doctors who are concerned about the approach that
Daniel Andrews and Jenny Mikakos have taken. When the opposition question the approach of the
government, the government seeks to portray us as extremists or people who are disrespecting the
views of health professionals. Health professionals are not some monolith with one singular view of
the policy response. Those different perspectives on the appropriate policy response have grown
louder as the debate today has become closer, and those medical experts, those healthcare
professionals and their views should be considered. They should be tested, they should be analysed
and they should feed into the decision-making process.
Never since Federation has such power been vested in so few, including unelected officials. Never
before has Victoria had a curfew imposed—not even during wartime. There has been little analysis,
little thought and little consideration given to the nexus between harm to people’s livelihoods and
health outcomes. Daniel Andrews has bypassed traditional Westminster cabinet, a tradition that has
served Victoria well for so long and democracies similar to Victoria for so long. At a time of crisis
these institutions should be drawn upon, should be called upon, to be more active, to serve more, to
have more input, not brushed aside. It is remarkable that the Legislative Assembly has not sat since
18 June and that the Legislative Assembly has not sat with its full complement of members for six
months.
A plan for the phased lifting of restrictions should have been released before debate today. If Daniel
Andrews had known the six-month limit or deadline was coming the day he announced the state of
emergency, surely there could have been contingency planning in DPC and the Department of Health
and Human Services to prepare for the impending end of the state of emergency and what an extension
should look like, taking into consideration a range of views and perspectives.
The federal government, New South Wales and New Zealand have all had parliamentary committees
examine the COVID response, with non-government chairs. Compare the way that Scott Morrison
has facilitated regular briefings to Anthony Albanese—weekly briefings, as I understand it—and the
opposition with the way the government engages with the opposition here in Victoria. And of course
the Andrews government likes to talk about the Coate inquiry as some sort of panacea to reveal the
truth about what has gone wrong with COVID, when the terms of reference are so narrowly
constrained to elements of the hotel quarantine fiasco. Government departments are lawyering up with
QCs and Melbourne’s best legal minds to claim executive privilege over the production of documents
to the very inquiry Daniel Andrews said will get to the bottom of this mess. What an absolute nonsense.
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He treats Victorians like fools. It is absolutely staggering that he would say that that process is
supposed to get to the bottom of the COVID issues when his own government—when his own
departments—are claiming executive privilege over huge volumes of documents. And I noted with
mirth the comments of the board chairperson, Jennifer Coate, who said there was no prohibition for
any member of the community on giving their direct account of what went on with the hotel quarantine
fiasco—this after weeks of ministers such as Jenny Mikakos saying, ‘I couldn’t possibly comment,
because of the judicial inquiry’. Well, there is no judicial inquiry. There is a board of inquiry
established by the Governor in Council with the terms of reference set by the Premier, which is not a
court. It is not sub judice, and every question put to the Premier and those ministers should be answered
clearly, openly and honestly.
As I said, the contact-tracing failures are a significant reason, I believe, why we are still in lockdown,
and we do not have an understanding from government or clarity from government about when a
system akin to what New South Wales has will be implemented in Victoria.
Looking into the future, there are clearly deficiencies in the Public Health and Wellbeing Act 2008
and the interplay of powers in the Emergency Management Act 2013 pursuant to which the
government declared the state of disaster, and the interplay between those two acts and how they
operate I think is something which would be worth government considering in the future. As has been
said by previous speakers, the Public Health and Wellbeing Act and the state-of-emergency provisions
were designed for short-term response to natural disasters, not for a campaign pandemic response, and
clearly there is a case for future consideration of legislative change to accommodate the set of
circumstances we have at the moment and for hardwiring into the act the sort of role for Parliament
and executive accountability that the government has been so happy to push to the side over recent
months.
I have circulated to members of the Legislative Council the advice of Marcus Clarke, QC, and
Ms Vanessa Plain of the Victorian Bar about the risks that the current bill poses, particularly around
the issue of proportionality. It is something which I wish to pursue in the committee stage, and I have
provided Minister Mikakos with a copy of that advice.
I also wish to put on the record my gratitude to Michael Wyles, QC, for the advice that he has provided.
He also raises questions about proportionality and the extent of the powers that this legislation
proposes in broadening the remit of the chief health officer. Also on the questions he raises about the
validity of the directives made by Minister Neville pursuant to the state of disaster declaration, the
legality of those decisions is, again, something which I wish to pursue in the committee stage.
Finally, this bill will be considered by this place. It will be considered by the other place if it passes
here. My concern is, with the passage of this legislation if indeed it does pass, for not just the immediate
term but the precedent that the Premier and the government have set with their past behaviour in recent
months and their wish to extend executive power in the future and the precedent that sets for future
governments about the role of the Parliament, the role of the executive, the accountability of the
executive and the checks on executive power by the Parliament and the institutions of Victoria. Of
course the first time power is used is always the hardest, and now that the Premier has set a precedent
for the pushing aside of traditional cabinet of government, for the pushing aside of the role of the
Parliament and for diminishing the role of the community in decision-making in these unprecedented
times it creates a very dangerous precedent for the future.
I support the amendments that Mr Davis has moved and his attempt to ameliorate this legislation with
improved accountability and improved transparency, and I look forward to pursuing these and other
issues in the committee stage of the bill.
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Mr MEDDICK (Western Victoria) (17:18): It is with immense concern that I rise to speak on this
bill today, but my concern is not about what the government is requesting through this proposed
legislation. My concern is about the misinformation, the conspiracy theories, the lies and the
fearmongering that have surrounded it.
I also want to make one point about something that was already said in this chamber today surrounding
emails. My office and I have also received a lot of emails—a lot—but it is not true to state that they
have been generated individually by individuals and written individually by those people. Now, I have
no problem with people using a form email, because they do so quite often for different circumstances:
either they do not feel confident to write a submission of their own or they simply just do not have the
time. It is perfectly legitimate for them to do so. But the truth needs to be told, and over 90 per cent of
those emails generated—and I know for a fact that this is the same situation for all the other members
on the crossbench—came from a form email place, from a particular place, that we now know has
somewhat dubious origin. And I will leave that point at that.
Now, I want to make it clear today we are not voting on a continued lockdown—one of those pieces
of misinformation that has been fed to the community. Any politician that has communicated it that
way is simply being irresponsible. And it brings me great discomfort to watch our public health system
being used as a political football in this way.
As a regional MP I do not want to see my constituents in lockdown or under harsh restrictions a day
longer than they need to be. And I have confidence that the government will ease these restrictions as
soon as it is possible. This coming weekend, we have been told, we will have a road map to do just
that. But I do believe a state of emergency is necessary for ensuring that those poor souls that test
positive to coronavirus must isolate, that COVID-safe plans are required and adhered to in workplaces
and that physical distancing is adhered to and for other appropriate messages and measures. We cannot
overnight replace ‘We are all in this together’ with ‘Everyone for themselves’. What an appalling
waste of everyone’s efforts to date that would be.
The plan to suppress community transmission of COVID-19 is the right one, and we need to stay the
course. We only need to look at places like America to see what happens when we do not. I have
consulted extensively on this bill. I have spoken with councils in my electorate, small business lobby
groups, unions, the Australian Medical Association, ambos and nurses, and they all tell me one thing:
extend the state of emergency. And I will listen to the professionals, the frontline workers and the
experts on this one.
To me it would be unconscionable to hamstring the government in their handling of this situation—
any government, whether you like the job they are doing or not—by preventing an extension of the
state of emergency beyond 13 September. Many who are opposed to this bill would not realise that
Victoria is one of the only states that does not have the ability to call a state of emergency indefinitely.
I have received emails from all over the country wanting a say on Victorian policy, claiming that this
is a power grab and is undemocratic. But something tells me that they are unaware of the situation in
their own states and that they are unaware of the following: Queensland has extended its public health
emergency until 2 October but it may well be pushed out further, Western Australia’s state of
emergency is likely to be in place until at least the end of the year, Tasmania remains in a state of
emergency and can extend it in 12-week blocks and it is similar in the Northern Territory. The New
South Wales government does not even need to declare a state of emergency to deal with a public
health issue. Their health minister can make any direction they like at any time; their powers are
extraordinary. Yet there is no outcry about any of this.
Some of my colleagues in this place have expressed concern about the level of consultation and
oversight able to be undertaken by Parliament—especially those not on the government benches—
and I understand this concern. And I agree that the government should do what is needed to ensure
that the Parliament sits. Whatever the state of the crisis, if the constitution requires amendment to allow
online sitting or more importantly legally valid online voting, then let us get on with it.
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In the past week I have heard many stories. I spoke to one paramedic who described this pandemic as
the hardest and most challenging time in his career. While people claim behind their computer screens
that this virus is fake, he spends 14-hour night shifts sweating in PPE. He is fearful that this legislation
will not pass, healthcare workers will have no certainty about what the future holds and, worse, the
health system will not be able to keep up with the spike in cases that result. We know that when the
cases spike the cases in healthcare workers spike as well. Overseas there have been many doctors,
nurses and ambos die on the front line, and it could well happen here if we do not ensure restrictions
are in place to protect them.
I have also spoken with cafe owners who have been convinced that a state-of-emergency extension
would mean they would be forced to close until it lifts—good, sensible people manipulated and taken
advantage of by organised conspiracy theorist groups. When the reality of what a state of emergency
actually is was explained to them, it was after all not so scary when they understood the realities and
when they understood that what they were led to believe was in fact false. What is scary is that instead
of allaying the fears of their constituents I am seeing many politicians weaponise and utilise these fears
to grow their supporter base ready for the next election—reprehensible.
I want to make one final point, and that is this: this situation of animosity, fear and distrust in the
community could have perhaps been avoided if politicians had done the morally decent thing—all
politicians—and put gamesmanship and manipulation of the public aside. This is a public health
emergency and should transcend party politics. I am an idealist. I fully admit that, and I do not
apologise for it. But imagine if the Leader of the Opposition, Mr O’Brien, had gone in front of the
cameras and, instead of trying to make mileage from misery, said, ‘These are terrible circumstances,
and we need to work together. How can we help?’, and the Premier had responded with an extended
hand to accept that help. Then the public could rightly have confidence and trust that their leaders
really did care and wanted to do what is right.
That is what I ask of you all here now in this chamber—to not make this about you, me, our different
parties or pointscoring. We need to make it about them—the people out there that need to know that
we have got their backs and that when the chips are down we can show the best that mankind has to
offer: a spirit of cooperation we have not shown up to now. Because if we do not, we should all hang
our heads in shame. Now is not the ideal time for pointscoring and party politics. Let us follow the
expert medical advice and come out of this as quickly as community safety allows—and no quicker.
There will be plenty of time for the same old, same old polarised politics before the next election
comes around.
On a final point, we may well not have been in the situation that we are in if a previous government
had not taken the decision to shut down the infectious diseases hospital—a telling, telling failure.
Thank you.
Mr ATKINSON (Eastern Metropolitan) (17:29): I might well have actually supported the
government’s legislation in this place had I been given more information and therefore greater
confidence in what this government might do under this legislation. I dare say that some of my
coalition colleagues, if not all of my coalition colleagues, might well have done the same. I dare say
that Victorians might well have responded more positively in the same vein had they understood the
process better.
I have written to constituents, and in my letters and emails to constituents I attempt to be constructive.
I do not lay blame; I do not criticise. In fact my approach to politics is that I do not criticise unless I
have got a constructive alternative to put forward—a different point of view. In that context I do not
intend to speak on the matters that have been canvassed by most other speakers in this place today. I
make the point, though, that in emails I have sent out to my constituents—and they have been
incredulous—I pointed out that the only way I heard of this legislation was when some of those
constituents rang me up and said that the Premier was going to extend the state of emergency for
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12 months, and our initial reaction to them was, ‘No, that’s not happening’. We had to go back to those
people and say, ‘We were wrong; you were right’.
I find it extraordinary, and my constituents find it extraordinary, that over the near six months of this
pandemic I have not received a single piece of information from the government that would assist me
as a member of Parliament in advising and assisting my constituents. The only government department
that has published and forwarded to me, as a member of Parliament, any useful information to support
my constituents has been the Department of Education and Training—no others, not even media
releases.
Ms Mikakos has said on a number of occasions in this place that we should be working together, that
this should be a bipartisan fight against this virus, and I agree. But how can it be bipartisan, how can
we achieve what Mr Meddick was talking about in terms of putting the political weapons aside and
working together and showing leadership for the community and assurance for the community
together, if indeed one side does not even communicate—I dare say with some of its own members,
but certainly not with members of the opposition? I notice the scoff from Ms Shing.
Ms Shing: You get regular updates—regular updates. We all do.
Mr ATKINSON: The only updates I can get are if I tune in to the media conference each day.
Ms Shing: So you are not on the email list.
Mr ATKINSON: No, I am absolutely not on an email list.
Ms Shing: All MPs get updates.
Mr ATKINSON: This is not true. I have not received a single email from a government minister
or a department other than the department of education on any of this virus management process, and
indeed everything that I have knowledge of comes after the event. It is true that I can go to some of
the department websites, particularly the Department of Health and Human Services website, to get
updates there—I do that; they are not provided to me—and indeed very often they are contradictory
in some of the things they say or inconsistent with what has been said at media conferences.
Now, the fact is that we are all in this together. The fact is that we are all leaders of the community.
The fact is that we do have to give assurances to the community and we do have to fight what is a very
real health threat. But we all need to be included in that information. We all need to be part of that
exercise rather than excluded, and it is interesting that at the very outset to this pandemic in fact the
Leader of the Opposition did stand in support of the government and its actions.
I agree and want to reinforce, for the benefit of those who perhaps have a jaundiced view of the
positions that some members of Parliament take, that in fact there is a real threat with this COVID-19
that is not fake—a lot of absolutely wacky emails have come to me about particular cures and ways
of approaching it and indeed statistics that have been manipulated in a way that is just ridiculous—
and that people do need to be mindful of the health impact of this disease.
And it is a disease that we do not even today, after some nine months of it being evident in the scientific
community, fully understand. We now hear of people who have contracted it a second time, in both
Nevada and Hong Kong. It is mutating in different ways. There are different strains of it effectively
now appearing. We do not entirely know this disease, but we do know that it is highly contagious. We
do know that when it attacks people who have comorbidity factors in their health, they are at very
serious risk, and we also know that our frontline workers who are managing those people are at very
real risk.
We have a lot to learn from what has happened. Mistakes have been made. I am not one who likes to
go over those mistakes other than to learn from them and to make sure that we do not repeat those
mistakes. And going forward we certainly need to make sure that this state of emergency, whatever
this house lands on, is subject to ongoing consultation and effective reports back to Parliament, not

BILLS
2518

Legislative Council

Tuesday, 1 September 2020

simply media conferences. I was amazed that the Parliament could not meet but we can certainly
assemble a media pack every day to report what we want to get across rather than to answer some of
the key questions which are very much about the future.
Can I just emphasise also that I absolutely agree that this extension of the state of emergency is not
about continued lockdown as we have now; it is about having the flexibility to take a number of actions
that might address specific outbreak areas or key issues that arise in terms of the management of that
disease, because as I said, we do not entirely understand how it operates yet. We still do not understand
some of the aspects of what it will mean going forward for people who have contracted and recovered
from that disease, which scientists suggest might well have other health impacts down the road.
We do not know a lot about it in some ways, and there is a need for the government to have flexibility,
but boy, it is a lot to ask for trust in the decision-making process when in fact that decision-making
process is not inclusive of other leaders of the community: people who could well support the
government very, very strongly; people who would be able to communicate and allay the fears of the
community when they hear some of the conspiracy theories that are peddled, particularly on social
media, quite outside our political networks—conspiracy theories that come back to us as well and that
we have to dispel. It is so much easier if we have got all the ammunition because the government has
been inclusive with us.
What is crucial going forward is the plan, the recovery plan, because there is no doubt that the damage
in this community is so significant at this time. Going forward, as I indicated in a previous speech in
this place, it is likely to be worse down the track, particularly in regard to mental health but also the
backlog of other health conditions that have been put to the side—the number of vaccinations of
children that are down, which could lead to measles outbreaks, and the number of people who have
put off having tests for cancer or for heart problems or stroke issues, early warning signs of stroke or
of diabetes, who might well have morbid conditions down the track that could well lead to the death
of some of those people simply because they have delayed the treatment and their outcomes are going
to be so much less satisfactory.
I wonder in terms of the advice that the government is taking when the government actually makes its
decisions under the state of emergency if in fact the chief health officer is advising on matters other
than COVID that affect the public health, which includes all of those areas where people are delaying
diagnosis of their conditions or delaying treatment, are unable to have what is regarded as elective
surgery or indeed are putting off vaccinations. I wonder if the impact of mental health conditions and
what we are seeing reported by some of the agencies who deal with those people who are under stress
is being taken into account in some of this planning, particularly when it comes to some of those
business owners.
As I have said before, so many of those businesses will not recover, as other members of this chamber
have reported in their speeches today. The loss of a business can mean the loss of a lot more than a
business. It can be relationship breakdowns, it can be the loss of a house and other assets, it can be
suicides or it can be other adverse health conditions, simply because the stress of something that is
beyond their control is so great and, in a context where they have no idea what the future holds, no
idea of how they are going to get over these challenges.
So that plan that we are told is going to happen on Sunday is going to be so important. I hope it is not
a PR exercise. I hope it is not a glossy brochure. I hope it is comprehensive. I hope that it goes to
community health. I hope that it goes to some of our social and cultural norms. I hope it certainly goes
to economic recovery, because those matters are absolutely critical in terms of people’s understanding
of where we are at and what they need to contribute and sacrifice in order for us to get through this
very great challenge.
The government could have saved itself a lot of pain in terms of seeking the extended state of
emergency if the Premier had just picked up the phone to a handful of people and issued an email to a
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few more to explain what he had in mind and to seek the support of the members of this place who do
want to be united as leaders in this community in the fight against COVID, because we do not want to
see the damage to people’s health and the deaths that we have seen, each one a tragedy. We need to
beat this, and the government needs to be more inclusive in tackling this issue.
Mr GRIMLEY (Western Victoria) (17:44): I rise to contribute to debate on the Public Health and
Wellbeing Amendment (State of Emergency Extension and Other Matters) Bill 2020, which is the
subject of much contention. I have heard that a week is a long time in politics, and we have all been
living that motto lately. I would like to start by acknowledging that whilst a state of emergency does
not equate to lockdown measures, it does, however, provide the opportunity for such measures to be
in place. I would also like to place on the record that Derryn Hinch’s Justice Party notes the need for
a state of emergency to exist beyond mid-September. As many have noted, this virus will unfortunately
be with us for some time. I stress that point that we need the state of emergency to continue, but the
time frame proposed here by the government is a bridge too far.
I do briefly want to acknowledge the work of the clerks and the President, who have continually sought
to find consensus where possible. I am sure that I speak for the entire chamber when I say that none
of us are envious of your jobs at the moment. But you have dealt with each issue without fear or favour,
and I thank you.
To say that our lives have changed forever due to this virus would be a massive understatement. The
way Victorians work, interact, exercise and socialise has dramatically changed. On my way into
Parliament yesterday, it just hit me how silent the city is—shopfronts vacant, trams empty and
laneways deserted. Indeed COVID-19 has changed the way that Parliament functions. This has been
a positive for those that have been able to find digital solutions working remotely. Equally, there have
also been some concerning trends which have arisen out of COVID-19: the sidelining of Parliament;
the government’s inability to adequately consult with non-government members; the politicisation of
our top health officials; the lack of consistent, reliable and researched information from the
government, in particular, to members of the crossbench—and the list goes on.
In speaking to this legislation, it is also important to understand the way in which the crossbench was
engaged for support on the legislation. A courtesy call was made to crossbench MPs minutes before
the Premier made his announcement that he was introducing this bill. On the same day, crossbench
MPs and staff were offered a briefing in which public servants and advisers attempted to answer
questions. That was pretty much it. We were then left to sell complex legislation to an understandably
anxious public. No road map for a way out of stage 4 restrictions was provided, no modelling to
suggest that restrictions could be eased in some rural communities without a single positive COVID
case. That was simply it. In seeking clarification of the state-of-disaster powers with various members
of the government in relation to the edge-of-the-cliff scenario—which I think Minister Mikakos
referred to earlier as, ‘We will literally be off the edge of a cliff’; I do not think we will literally be off
the edge of the cliff, but anyway—I was verbally advised that such advice was principally privileged
and from the solicitor-general’s office and was unable to be supplied to me in writing.
Here we have to go on the word of the government that a state of disaster has a higher threshold for
restrictions to be put in place for a little while, and that is one of the few reasons why a state of
emergency is the preferred option. Such details without substance made it nigh on impossible for us
as minor parties, with limited staff and minimal access to lawyers, to make informed decisions on such
important pieces of legislation in such a short time frame. It is incumbent on the government, I would
have thought, to ensure that every member of Parliament is afforded full and complete disclosure of
information surrounding legislation for us to make these decisions. If we as MPs cannot get this
significant information, then what hope have the mums and dads at home—and everyone else for that
matter—got. We do not have the luxury of lawyers at our fingertips; we rely on the hard work of
electorate office staff and our own research into legislation to review and analyse at times extremely
complex and complicated information. Every time I asked a member of the government for
information, it was provided verbally only and in scarce detail.
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How can we make important decisions based on this? Well, the only way we can is to listen—and
listen we did. We listened to the hundreds of phone calls to our office in the past week. We have read—
and are still replying to, mind you—nearly 6000 emails that we have received in the past week, the
majority of which, I found, were not the usual robo-emails that we were used to but instead
individually typed, at length, from people willing to put their names and addresses and contact details
in overwhelming opposition to this legislation. I have seen nothing like it, not to mention the reactions
and comments on social media.
I take up the point, and I was listening with interest to Mr Meddick’s contribution earlier on about how
the majority of emails that he had received have been from the robo-email system—the general form.
I was sitting in my office, and I thought I had found that different. So I went back and randomly
selected from about a week ago, 24 August, 100 emails. I just went through and previewed them, and
I found that 70 per cent were from individuals and 30 per cent were of the robo-generic kind. That is
just my emails. Today I just went through the last 50 that I have received, and all of them have been
from individuals. It has been an avalanche of frustrated, angry and desperate people all wanting a sense
of hope and optimism.
One of the emails I received was from a 12-year-old, young Bella, and she may be watching right now.
She had a question. She was asking why it was okay for those with boyfriends and girlfriends to get
together but it was not okay for grandparents to see their grandchildren. She wrote about her
grandmother, who lives alone and is not allowed to see her, and this made her miss her. She wrote that
Granny is 81 years old; she lives by herself and she is lonely. Bella was questioning why we do not
pass laws like in New Zealand where people living alone are allowed to have one family member to
interact with and visit. Well, Bella, I wish you and your granny well during these tough times. I
understand that the chief health officer over the weekend signalled some possible easing of restrictions
in this space, and I will be ever hopeful of some safe and socially responsible ways that you can see
your granny soon.
Therein lies the big issue. Families are struggling, people are lonely and they just want some sense of
hope. This bill is not complemented by additional support measures for those needing additional
mental health support or enduring family violence. Suicide rates continue to rise, and it is our young
people and those in regional centres in particular who are suffering the most. Geelong has a
disproportionate rate of suicide with young people. This is not acceptable. Despite the great work of
local mental health organisations, certainly in Western Victoria, there is still a lot more needing to be
done.
I was not elected to Parliament because of my views on the state of emergency. However, I was elected
to represent my party and the constituents of Western Victoria, and these powers should not be used
lightly. Melbourne is subject to some of the strongest lockdown measures in the world. They are
working, and of course no life can be measured in dollars and cents. However, debate on this bill
should be mature enough to note that the total cost of Victoria’s lockdown this quarter is estimated to
be as high as $12 billion—money pulled from our economy, which is a future source of funding for
schools, hospitals and social services.
Now, on the legislation before us I must admit that its smallish length is somewhat misleading. What
appears to be a physically small bill has ended up being the source of much conversation and debate
over the past week. As stated before, Derryn Hinch’s Justice Party notes the need for a state of
emergency to exist beyond mid-September. The initial bill was to legislate for a state of emergency to
exist for an additional 12 months. Eighteen months in which one government can declare a state of
emergency is a worrying thought. These are monumental powers which the government wants to
exercise without the checks and balances.
The amended legislation tries to find some middle ground by giving the government the ability to
declare a state of emergency for an additional six months. However, I think these amendments still
miss the point. As mentioned before, some members of the public simply do not understand the
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difference between a state of emergency and lockdown measures. This needs to be addressed by the
government. Clearly the communication from the government to the community is seriously lacking.
How else could you explain the level of anxiety we are currently seeing among hardworking and stoic
Victorians?
Additionally, the government has been unable to provide written advice to me from the solicitorgeneral—or the Attorney-General for that matter—about whether or not a state of disaster can only
exist in conjunction with a state of emergency. I must say that I am thankful for the Attorney-General
and also Minister Symes and Minister Mikakos for their advice over the phone in recent times. I am
very thankful for that advice.
It is my belief also that even with the passage of this bill the state of emergency would still have to be
declared by the government in four-week blocks, as it is now, but I stand to be corrected. Whilst
ministers are aided by a large party organisation, electorate staff, ministerial staff and government
departments, crossbenchers like me and Ms Maxwell have to assess each piece of legislation with very
limited staff and resourcing. My staff do a brilliant job, but there are times when minor parties simply
have to take the word of our public servants, and therefore the independence of these public servants
is vitally important.
The government argues that this bill simply lengthens the total period for which a state-of-emergency
declaration may continue and clarifies the power of the chief health officer in respect of directions—
if only. Some of the additional powers which are included within this bill are the ability to restrict
movement, the ability to search premises without a warrant, the ability to enforce mandatory
quarantining for those who have tested positive to COVID-19, the ability to enforce mandatory face
masks and the ability to detain any person for a period reasonably necessary to eliminate or reduce a
risk to public health.
The government has known for some time that they only had six months to exercise such extraordinary
powers. They had time to properly consult the crossbench and draft COVID-specific legislation which
finds consensus between public opinion and health advice. Having left it this late they are now entirely
dependent on the passage of this legislation.
In our discussions with the government Ms Maxwell and I have espoused the opportunities for
regional areas to be exempt from the restrictions, in particular those areas that have had zero
COVID-19 cases for some time—western Victoria, the council areas of Glenelg, West Wimmera and
the Grampians, just to name a few. The feedback from these communities has been overwhelming,
with desperate pleas to end or at the very least ease restrictions. To those in regional areas, rest assured
that we are listening and continually advocating on your behalf whenever and wherever we can.
Derryn Hinch’s Justice Party supports you.
In wrapping up, I would like to thank the incredible work of all our frontline workers and all that they
have been doing during these times—the health workers and the emergency services workers. And I
thank Danny Hill and Wayne Gatt for their advocacy on behalf of their respective associations. It has
been very interesting to note that while the organisations have recently called for a six-month
extension, my discussions with former colleagues suggest a smaller time frame. Indeed some of the
medical fraternity that I have spoken to suggested alternatives also. I would like to conclude by stating
that while Derryn Hinch’s Justice Party will not be supporting this bill, Ms Maxwell and I look forward
to working with members of the government to ensure that our lives return back to normal as soon as
it is safe to do so. The health and safety of all Victorians is of the utmost importance. Regardless of
what happens with this bill, I truly believe that the best days are still ahead of us.
Mr GEPP (Northern Victoria) (17:57): I am very pleased to rise in support of this bill before us
today. Can I begin by thanking, as Mr Grimley did at the end of his contribution, all those frontline—
last line, whatever you call them—workers out there who have worked so magnificently hard to keep
us all safe. They are doing their level best. It is the group that I am truly amazed at; we get inspired by
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the health workers, I think, every day when we see them going into places that everybody else would
shudder at the thought of—going through those doors when that plastic snaps shut. These people, with
a simple mask, some with a gown and a pair of gloves, have to go into a place where they know that
this disease is absolutely rampant. They know that this disease is indiscriminate and it will have various
impacts on different people, and yet they still walk through those doors. They still walk through those
doors, and they have our enduring and undying gratitude for the effort that they put in.
I am also amazed at a group of workers who often go unheralded at these times. It is our,
predominantly, young people who work in our supermarkets. Aren’t they wonderful young people?
The world is in a good spot when these people front up to work day after day in very, very difficult
circumstances where everybody is frightened, everybody is anxious and everybody is agitated. And
they are doing the best that they can, often in very, very difficult circumstances, as I say, with very
little protection for themselves. But for those people—our transport workers, our police officers, all of
our health workers; as I said, everybody who is going out every day of the week to support us—thank
you.
I note, again drawing on Mr Grimley’s contribution, some of the support for this bill and the places it
has come from, and it is the union leaders who represent those workers. Be it nurses, be it police
officers, be it ambulance officers, these union leaders are out there calling on the government and
calling on everybody in this place to indeed pass this bill and continue to offer as much protection as
we possibly can to those workers who selflessly put themselves in harm’s way with this disease every
single day of the week. And in fact I note Lisa Fitzpatrick from the nurses union, who says, ‘Don’t
call nurses, midwives and carers heroes and then not have their backs by refusing to support an
extension of the state-of-emergency laws’.
I have heard many contributions in this place today. Some of them have been based very passionately
on the issues in the bill. A lot of them have also been fearmongering. Fearmongering has been rife in
this place today, and we have traded on the anxiety, the concerns that people have. For anybody to get
up in this place and say that government does not understand the impact that this disease is having
both on the economy and its citizens is absurd. It is absurd. How could you live in Victoria and not
understand the impact that the state of emergency is having on Victorians and the Victorian economy?
We are all living it, for heaven’s sake. We are not immune to it. We have all got family. We have all
got friends. We have all got constituents. We are all hearing the same thing. We understand the
concerns that people have. So do not treat this flippantly and walk in here with hysteria and hyperbole
that suggest that somehow we are all ignorant of some of those things going on, because it is just not
the case. It is nonsense.
We are all feeling the pressure, whether it is financial, whether it is loss of social inclusion or whether
it is our kids not being able to go to school. I have got my grandson at home now. He is probably
watching—hello, mate. He has not been to school, and he wants to go to school. He wants to be with
his friends. I see and hear from him every day the pain and anguish that he is going through, and I
know that that would be the case for every household here in Victoria. So we are all feeling it. And of
course there is that anxiety that all of us have got—‘If I happen to catch this thing or one of my loved
ones does, how is it going to impact me and how is it going to impact them?’—because it is
indiscriminate, and we know that it is having an adverse impact in different ways on many people.
And we also know the disproportionate nature of this disease and the impacts it is having on certain
groups within our communities. And those people who are in insecure work—yes, we are providing
payments for them, but they are still going through that anguish, that anxiety of, ‘Okay, I’m going to
have some money for the next couple of weeks. What happens when I’m okay and I want to go back
and I want to get my job and the boss says, “Sorry, I’ve moved on. I’ve got somebody else for the
job.”?’. So we know the disproportionate impact it is having on those groups of people. We know the
disproportionate impact that it is having on the poor and impoverished and people with underlying
health conditions.
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One of the things that I keep coming back to when I think about this bill is not only that we owe it to
those people and all of our frontline workers as well as the community at large to put our faith in our
health experts, but why do we do that? I have had the benefit of being a senior adviser for emergency
services to the government some years ago and had the very unfortunate experience with so many
other people of the bushfires in 2016. You know the devastating effect that it had on so many people
who are still going through trauma because of those circumstances. But one of the things that I learned
very quickly in that role was that we need to get out of the way and we need to let the operational
experts tell us how to respond. Now, I have heard today so many people suddenly become experts in
how to deal with a pandemic. Gee, if you could just copy that book or tell me which library I can go
to to get it, then please, we would all like to read it.
What has astounded me today is that for everything that has gone right that old adage applies—that
successes have many parents, failure is an orphan. Gee, hasn’t that rung true in this place today. I
commend everybody who has stood at a microphone today and taken credit for everything that has
gone right, every letter, every email, every phone call that they have made, and said how that has
turned either the state government or the federal government around and that they have overcome
obstacles that no-one else could. Good on them—as it should be. It should be that we are all in this
together, that we are all making a contribution, whatever that contribution can be.
Nobody is the fount of all wisdom; nobody is the fount of all knowledge. We do want people to come
together and we do want to get solutions to all of the problems, but this notion that somehow this place
should come back every few weeks and debate a state of emergency and look at all of the advice, and
we should then collectively go through this rigmarole every few weeks to decide whether or not the
advice that we are getting from the experts is good enough to extend a state of emergency, which is
going to keep Victorians safe, is absurd. It is absurd. When you are in the middle of an emergency you
get out of the way and you let the experts deal with it. They have to take control. They have to be given
the framework in which they can respond and react to the situation.
Ms Shing: What happens in a bushfire, but this is a public health emergency.
Mr GEPP: That is exactly right, because this pandemic is no different to a bushfire. I do not know
whether Brett Sutton’s advice on every occasion is correct, but I tell you what: I am not qualified to
question it either. I assume that the chief health officer, along with his team of experts who have trained
all of their lives, is in a far better position to make decisions about this public health disaster—far
better—than I am or indeed others in this place are. I am not suggesting that there might not be others
in this place who are qualified, but I know that I certainly am not. I am happy to put my faith, my trust,
in those experts to deliver the sorts of actions that we require to get us through something which has
been described as a once-in-100-year event and all of those different things. What I can say, I think
with pretty much certainty—maybe with a couple of exceptions—is that there is nobody in this
chamber who has been through anything like this before, and heaven help us if we ever do again. So I
am happy for these things to be left in the hands of the experts.
When you look at the facts about the bill, we have heard lots of references to what goes on interstate.
Of course most other states and territories are not constrained by time limits on their states of
emergency. They are responding nimbly to the circumstances that are presented, based on the
evidence, based on the data that is collected every day from their testing regimes around their states
and territories. We, on the other hand, of course are time limited, so we must have a framework that
enables us to develop our response and give us the options for a road map into the future. This bill
does that.
We have suppressed the virus in northern Victoria, my part of the world, largely, although we have
had breakouts in places like Bendigo. But can you imagine being without this framework? I tell you
what we will see on 14 September: we will have people bumper to bumper heading down the highway
to Phillip Island; they will be heading up to Echuca; they will be going to Shepparton to, you know,
visit the Goulburn region or maybe the Campaspe River or the Murray River or any of the myriad of
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other magnificent waterways we have got there; they will be going down west, straight to Apollo Bay,
straight to Anglesea. People will be everywhere. And it is difficult. It is difficult because we all want
that freedom of movement.
This gives us the framework to enable the chief health officer to put directions in place that control
movement so that we can contain the virus. We have heard lots of talk about the economy, but I tell
you what, it is pretty hard for any business to function if all around people are dying because we have
not got the right rules in place.
Just finally, I want to talk about the Scrutiny of Acts and Regulations Committee very quickly, if I
might. We have been called on by a number of members of the Council here today to meet and confer
following the introduction of the bill. Normally what happens is that a bill is introduced and then there
is a two-week period where it is held over and introduced into the other place after its passage in the
originating house. That is not proposed to happen this week, so it is unusual, and it is unusual because
we are dealing with an unusual set of circumstances. And because of that public interest—normally
the SARC would not meet; it would be in a couple of weeks—we had a meeting at lunchtime. And it
is true to say, and other members of the committee can put their perspectives forward at the right time,
that a majority of the committee did not believe—and we were urged to produce a report prior to the
voting tonight and then any voting in the Legislative Assembly, and we took the advice from our
human rights consultant, who is the pre-eminent expert on the charter in this state, as well as the staff
from the committee—at the end of the day that we were going to be in a position to produce a report
of either the depth or the quality that the Parliament would expect on a bill that has got so much public
attention. So by majority the committee resolved that I issue a statement, which I have provided to the
Presiding Officers, both in this place and in the other place, that:
1.

acknowledges the Bill is a significant piece of legislation

2.

states the committee is satisfied that the legislation does engage the Charter

3.

advises that to the extent that the legislation engages the Charter whether it is proportionate and
reasonable is a matter for the Parliament—

and finally—
4.

the Committee, as is its usual practices, will undertake a full and thorough analysis of the Bill and prepare
a complete report to Parliament to be tabled in Alert Digest, 8 of 2020.

Dr BACH (Eastern Metropolitan) (18:12): I am pleased this evening to rise to also speak on the
Public Health and Wellbeing Amendment (State of Emergency Extension and Other Matters)
Bill 2020, and at the outset I want to echo the words of Mr Gepp and so many other colleagues this
afternoon and earlier this morning in putting on record my gratitude not only to the health workers of
course but to the many other workers across the state who are doing such vital work to keep us safe.
This bill is an extreme measure from a government that has shown itself to be incompetent. Unless the
responsible, prudent and necessary amendments from the opposition are accepted, I will vote against
it. The bill before the house today is of course the result of last-minute crisis talks, but it is instructive
to remind ourselves where the government started. Through the initial bill, the Andrews Labor
government sought to lengthen the total period for which a state-of-emergency declaration can remain
in force from six months to a further 12 months. It sought to lower the threshold for the chief health
officer to exercise state-of-emergency powers. These powers would be able to remain in force, the bill
made clear—and indeed the bill before the house today makes clear—even if the Parliament had been
cancelled and even if there was not one single case of COVID-19 in the Victorian community.
Now, we know that under the Public Health and Wellbeing Act 2008 the declaration of a state of
emergency allows the state government to exercise quite extraordinary powers. The Premier has
sought to reassure Victorians that these powers only relate to largely uncontroversial public health
measures, like the wearing of masks and social distancing. The Premier has said to Victorians the bill
is, and I quote, ‘a bit technical, so bear with me’. The Premier in saying so is not only condescending;
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he is not telling the truth. State-of-emergency powers are not technical. They enable the government
to control the movement of people, to ban gatherings, to enforce isolation or quarantine, to close
businesses, to shut down this Parliament, to search premises without warrants and to order arrests.
They are astonishing powers. They terrify many Victorians.
So with case numbers on the decline the Andrews Labor government wants to wield these powers for
many, many more months—powers that can of course slash to ribbons both our economic and social
fabric. It is entirely understandable, therefore, that so many Victorians upon the announcement of this
plan from the government believed that they were part of a scheme to keep them locked down
indefinitely. Instead, as Mr Atkinson said in his contribution to the house—I think in a very compelling
way—what we desperately need is a responsible plan to open the windows, to unlock the door and to
let the air and light of economic and social recovery in.
What is the government’s argument in favour of this bill today? Let us examine it. Let us analyse it.
Firstly, the government argues necessity. We cannot go from stage 4 to stage zero overnight. Quite
right; I agree. Numerous members, however, have already made plain that there is no need for this
extension and expansion of such repressive powers. The opposition of course has already put forward
a responsible and prudent plan of its own—one which would allow necessary measures to remain in
force, of course with strict oversight. I commend that plan to the house. The argument to necessity
therefore has already been comprehensively refuted. The government contends nonetheless that we
should trust it with these extraordinary powers. The Premier has said that the legislation ‘does not
change’ how long our current lockdown will last or increase the restrictions we face. So the
government says, ‘We’re extending and expanding the powers that we have over your lives without
oversight, but trust us: we won’t use them all’.
Trust is an idea with a long and fascinating democratic heritage. Members of the government are
interested in the history of democracy. Some weeks ago, after refusing to answer questions in this
house, Ms Mikakos took to Twitter in a failed effort to convince the world that she is actually a great
respecter of democracy. In doing so, she referenced the Athenian statesman Pericles. Ms Mikakos and
I share Hellenic heritage, so if we are to stick with the Greeks, in thinking about the bill before the
house today it is not Pericles that we should turn to for guidance but another famed Athenian
statesman, Demosthenes. Demosthenes said this:
There is one safeguard known generally to the wise, which is an advantage and security to all, but especially
to democracies against despots …

What is it? Distrust. Over the millennia since Demosthenes spoke these words governments of all
persuasions have shown themselves in need of strong measures to ensure accountability and to bring
scrutiny, all built upon an appropriate foundation of popular distrust. I talk even of competent
governments. This lethally incompetent Labor government, which lies and obfuscates, requires
scrutiny and limits upon its power more than any other government in our state’s history, so I will not
vote to hand it more open-ended power over Victorians, let alone in the absence of sittings of this
place.
Allow me to explain why. It is as if Herbert Spencer had a crystal ball. In 1884 the great liberal
philosopher wrote The Man Versus the State, a book that should be required reading for every member
of this place. In a chapter entitled ‘The sins of legislators’ he drew what I feel is a particularly powerful
and pertinent analogy. He said this:
A druggist’s assistant who, after listening to the description of pains which he mistakes for those of colic, but
which are really caused by inflammation … prescribes a sharp purgative and kills the patient, is found guilty
of manslaughter.

Quite right too. Spencer goes on:
We measure the responsibilities of legislators for mischiefs they may do, in a much more lenient fashion.
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The recent mischiefs of this Labor government have been many. They speak to the government’s
argument today: ‘Trust us’. And like the druggist’s hapless assistant, the government’s mischiefs have
been deadly. We all know about hotel quarantine. It was staggeringly stupid—perhaps criminally so—
to task supervision of returned travellers to untrained security guards. Now we have a hard lockdown
replete with work permits, a curfew and whole industries shut down. The number of sick, dying and
dead continues to mount by the day. All the while, livelihoods are trashed and family violence,
depression and even suicide are the result. Victoria’s current malaise, as everyone knows, was caused
by the hotel quarantine scandal. Ninety-nine per cent—it is a deadly and damning statistic that is so
infamous in Victoria it requires no further explanation. ‘Trust us, nonetheless’, says the government.
Its failures instead demand distrust and therefore that this bill as it stands be defeated.
But this government’s incompetence—this government’s untrustworthiness—does not start and finish
with the hotel quarantine fiasco. Other significant blunders were made that also played a large part in
Victoria’s ongoing second wave. That second wave of course is what necessitates our debate today
about whether and under what circumstances the government should have ongoing recourse to stateof-emergency powers. In short, the extraordinary lack of liberty in Victoria today is in large part the
result of the government’s ineptitude in failing to properly use various powers that it now seeks to
extend.
Liberalism is often misunderstood. Those of us who proudly adopt that title have never believed that
individuals should be able to do whatever they please. Since liberalism emerged as a coherent doctrine
in the middle of the 19th century its proponents have always argued that actions likely to cause harm
to others should not be permitted. This is the famous so-called harm principle that John Stuart Mill
explained in 1859 in On Liberty. So liberals have often led the charge in calling for harsher penalties
and even for less freedom for those who represent a genuine danger to society. We have done so again
in an entirely responsible way at this time of pandemic. Critics of liberalism cry, ‘Hypocrisy: how can
the lovers of freedom be advocating for less?’. Yet as the economist Milton Friedman explained, one
of the basic roles of government in a free society is, and I quote, ‘to enforce compliance with the rules’.
Thinking about trust, as the government has invited us to do today, let us see how the government has
performed against this most basic metric. When the ill-fated hotel quarantine program was established
we were told that a key element would be the testing of people before they left—of course. Of course;
otherwise those highly likely to have contracted the virus would be out in the community infecting
others. However, back in June the government informed a stunned Victoria that 30 per cent of people
were waltzing out of hotel quarantine without being tested. The government could not enforce its own
rule, we were told, because it would breach people’s human rights.
Then last month the Premier again shocked the state when he revealed that more than one in four
sufferers of COVID-19 were not at home when called upon by an official. Strict isolation in your own
home, he said, was the rule. Quite right. The chief health officer then shocked us tenfold when he
explained that this rule was simply not being enforced. Instead, those with confirmed cases of this
highly infectious virus were in fact entirely free to move around the community, even without a mask,
putting the rest of us at risk. Enforcement of the rule, we were told, would contravene Victoria’s
Charter of Human Rights and Responsibilities. Madness.
These glaring failures were belatedly rectified, putting the lie to the government’s initial explanation.
However, others still persist, demanding distrust and consequently scrutiny and a limiting of solely
executive power rather than its expansion as proposed in the bill before the house today. Contact
tracing and the monitoring of those in isolation at home are cases in point. Many of those who have
tested positive to COVID-19 have reported that nothing was done to check on their compliance with
stay-at-home rules—no phone call, no knock at the door, nothing—and those who somehow have
been found to have broken the rules are given the wet-lettuce treatment: a $1652 fine. For weeks the
Premier doggedly refused to tell us how many of these fines had been issued. Well, we now know
why. Despite more than 800 people not being at home when called upon, only 42 fines were issued.
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Now, the appalling and ongoing contact-tracing failures have already been thoroughly explored and
explained by my friend Ms Crozier. The government’s use of the powers it seeks to extend gives
Victorians no cause for confidence. As a direct result of these various bungles and catastrophic failures
the entire state is being forced to endure the most draconian impositions that our country has ever
known—harbingers of untold social and economic destruction. If the Victorian government was the
proverbial druggist’s assistant, it would have been hauled off to jail, or perhaps the scaffold, long ago.
So no, I will not trust the government with even greater powers through until next month. The right
approach, the responsible and prudent approach, to the need for some ongoing public health measures
has been discussed by a number of my opposition colleagues. Instead of fixating only on measures
that could keep us locked down, the government should finally ensure COVID patients are properly
isolated and their contacts traced. It should finally turn its collective mind to the development of an
exit plan, a recovery plan, to seek to fix some—just some—of the extraordinary damage it has inflicted
upon our state.
Sitting suspended 6.26 pm until 7.34 pm.
Ms PATTEN (Northern Metropolitan) (19:34): I do appreciate the moment to not have the muzzle
on. I am rising to speak to the Public Health and Wellbeing Amendment (State of Emergency
Extension and Other Matters) Bill 2020, and I have to say I have been speaking about this bill for two
weeks. It has been an extraordinary couple of weeks. I have never seen not so much the volume of
communication that my office has had but the viciousness and the aggression that has been
incorporated in it. I have never seen that before. I have got some theories about that, and I will try and
speak a little bit more about that.
But before I go on with that, in trying to work with this bill and in trying to work in this time of COVID
I just really have to thank my staff, because my staff have been manning our social media, manning
our phones. Now, when COVID started we got an extra mobile phone for the office so that our
constituents could text us, because people were in trouble and we were dealing with lots of different
issues from our constituents. Some of them were simple; some of them were complicated. We had
people trying to bring babies in from overseas. We had a whole range of issues where people were
struggling. And my staff were just remarkable in dealing with that. But you know what? They have
not been able to answer our office phone for the last week, because every time they do they are
frightened that there will be someone on the other end abusing them. And that has been the case, so
we have had to allow our phones to go through to message bank, and then we ring people back. So I
would like to start this by really thanking my staff for working with this, for standing by this, for being
measured, for being compassionate, for being kind and, remarkably, for not losing their temper,
because this has been difficult.
And I do not necessarily blame the people who are calling us, because I think there is misinformation
out there. There has been a lack of information. My crossbench colleagues and I concur; we have not
had the communication that I think has been required. And I am willing to say these are extraordinary
times, so I appreciate that things do not happen the way you would want them in a perfect world, but
this is a time of COVID. Mr Atkinson certainly talked about this in his contribution, and I really took
heart from what he said, and I think Mr Grimley also mentioned it. But we started receiving emails
into our office some two weeks ago, and I must say I contacted the government at the time, saying,
‘What’s happening?’. It seems like a lifetime ago, but I suspect it was just eight days ago that we were
then briefed on what this bill might look like.
Now, many hundreds of phone calls since then, we now have the bill that we are facing today. We
understand what this bill is, we understand what the extension of a state of emergency means—well,
I hope we all do—but it still seems that the community does not understand that. Certainly my office
and I know all of you in this chamber have tried to explain what this bill means, but there is a lot of
misunderstanding, and I have heard this from the previous contributions: ‘This bill means further
lockdown’, ‘This bill means that we will still be under curfew’, ‘This bill means that we will not be
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able to visit our loved ones’, ‘This bill means this’. I was still receiving them over the dinner break. It
does not. It does not extend the lockdown. It does not extend the lockdown for 18 months, six months,
three months—not even one month. That is not what we are debating here today. It is not about 5G. It
is not about vaccinations. It is not about novel cures. This is not what this is about, but I have received
thousands of emails about just that.
I understand that we need legislation. If we are going to go forward, if we are going to have a road
map, we actually are going to need some rules for that road map, and that is what states of emergency
are. Now, it is extraordinarily unusual that we are in a situation of a pandemic, and that requires us to
be here today to be talking about an extension of that state-of-emergency legislation, because what
that state-of-emergency legislation means is that when there are extraordinary circumstances, experts
like the chief health officer—who then confers with other experts, other medical professionals—make
that advice to the government that we need to implement special rules and regulations to, yes, rein in
our freedoms and, yes, provide restrictions on us. But this is on the extraordinary terms that it is a state
of emergency. But, frankly, we need those tools, and we have needed those tools. If we are going to
reopen our schools, we are going to need a pathway to reopen those schools. We actually cannot do it
by just saying, ‘Reopen the schools’. We are going to need some guidelines, and we are going to need
probably some restrictions about how we do that. If our cafes are going to open, again we are going to
need some guidance and we are going to need some rules about social distancing and about the number
of people who can go into a cafe. If we are going to get back to see our family and friends, we are
actually going to have to make some commitments that we will do it in as safe a way as possible.
I have been speaking to paramedics, I have been speaking to doctors—I know all of us have been. I
know all of us have been speaking to business operators, business associations, nurses organisations,
doctors and ambulance drivers. One thing that struck me in this at the beginning, talking to the
paramedics who were talking about having to help people while they are in full protective gear and
how difficult that is, was how difficult that is to help someone distressed while they are like that and
how difficult that is to spend 8 hours in that. I mean, for goodness sake, I just complained about
wearing a mask, and I am not in full gear. I cannot imagine what it would be like to be a paramedic at
1 o’clock on a Saturday afternoon looking after people on a sunny day at the beach in full gear. I
understand that they do not want that to happen. I understand that we need to provide the tools that are
needed to open up this state.
As we know, currently the legislation says that there cannot be a state of emergency for more than six
months. I am sure when this legislation was introduced that seemed like, ‘As if we’d ever need
anything more than that. As if we’d ever be facing a pandemic like we’re facing now’. People are
frightened, and I understand that; I understand the anger. A lot of that anger is based in fear. They are
fearful that they will not get a job, and they are fearful that their kids are going to bear the brunt of this,
and frankly their children—my children, my grandchildren—are going to be bearing the brunt of this,
because I do not think this is the last pandemic that we will see. I think we will see more.
I just want to backtrack a little bit as well to correct some of the concerns that people have had about
this legislation and about this bill. Again, about this bill setting curfews, locking people in their homes
and protecting them, we actually have a state of disaster, and that actually directs a lot of those curfews.
It directs the restrictions that we have seen about the distances that we can travel away from our homes.
That is the state of disaster. Now, that state of disaster is without question. No-one has questioned that.
That is a rolling one-month state of disaster.
I did listen to Mr O’Donohue intently about this, and I concur with him. I think now is the time that
we actually need to review this legislation. We need to look at this through the lens of the 21st century,
through the lens that pandemics may be something that we are going to see in our future—that this is
not our last one. We are going to see the effects of climate change, and we are going to see increasing
environmental disasters. We just came out of that state of disaster with the fires before we ran into
COVID.
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But there is that concern. People are frightened and fearful and uncertain. I commend the government
for speaking and the Premier for getting up there daily, but it has not given the people the certainty
they need. This bill has come on probably at an inopportune time. Probably it could have been done
better. Do you know what? I am not in the government, and I am not dealing with a pandemic, so I
am actually not going to be too critical of mishandling that has been done during a pandemic.
But what I did see at the beginning of this was a pandemic of concern and kindness, of community
spirit. We all saw it—the new groups, the neighbourhood groups, the people who were concerned
about their neighbours, the people who wanted to help and the people who were putting themselves
out there. I know that we saw thousands of people grabbing onto this notion that we could be kind
during this time, that we could be compassionate during this time. I have not seen that all that much in
this chamber today. However, I think almost everyone I have listened to today has made a valid point.
I might not have agreed with all their points, but I think I found actually something to agree with in
just about everyone who has spoken today.
When we first heard about this piece of legislation—and I think we all knew it was coming, we all
knew the six months was coming up, we all knew something was going to happen and we were all
getting the emails about it—the government put forward that they would like to set in legislation that
a state of emergency could be set for 18 months. I am not in the government, but I would have thought
in this six months we would have been thinking about how we were going to live with COVID,
because we are going to be living with COVID for not six months, for not one month, for not three
months; we are going to be living with COVID for a long time. We are going to be dealing with it, we
are going to be managing it and we are going to see the rise and fall of it. Hopefully a vaccination may
help us. I do not think that a vaccine is going to be necessarily the 100 per cent answer to this. But for
18 months we cannot live in a state of emergency. I think that is what I heard last week: this notion
that we would be living in a state of emergency, this heightened level of emergency. That is not what
Victorians want.
Victorians, however, are willing to live in a state of COVID. I note that Roy Morgan last Tuesday did
a survey. I know the people at Roy Morgan, and I know that they were very surprised by the results
they saw from their survey—that 89 per cent of us said that wearing a mask should be mandatory,
72 per cent of us said that the curfew should not be ended and 71 per cent of us supported the limits
on our travel.
I hope that we do not have to live with that. I hope that it is a short-lived thing that has resulted in the
figures we are seeing today. I hope that this weekend we will be seeing figures of under 50. I hope that
we will be starting to look at how we can open up. But we cannot open up without some rules. We
cannot set a plan for recovery and we cannot set a plan going forward without them. Business knows
that; I have spoken to many business organisations. The police know that, the nurses know that, the
doctors know that and the experts know that. We must recognise that we are going to have to manage
this, and I want to manage this with the minimum of intrusion into our private lives, the minimum of
intrusion into our lives.
I want to see my local businesses open. I want to see young people getting back to school. I want to
see my intern being allowed to actually attend a lecture, being actually allowed to meet their fellow
students. I am living alone. I am really hanging out to spend some 3D time with my friends, with my
family and with my constituents. But I know that we are going to have to do that carefully.
Now, the government put forward 18 months last week, and that was absolutely unacceptable, so the
bill that we are seeing here today is different. The bill that we are seeing here today is for an extension
of the ability to call a state of emergency—the ability to declare it for six months—and that is
sunsetted.
The minister has also put into the legislation—and, again, this was something that we were negotiating
last week many times—about what sort of transparency they could provide to the Parliament. So now

BILLS
2530

Legislative Council

Tuesday, 1 September 2020

we are seeing that the information that they are basing that declaration on will be tabled in this
Parliament. The minister has committed to me personally that she will provide oral briefings on that
so that we can ask questions about that. So we started with 18 months and basically very little
transparency; now, here, eight days later we have quite a different bill. And this is a bill that now meets
the concerns that were raised by Liberty Victoria and the human rights and equal opportunity
commissioner; both raised concerns about effectively an extra 12 months on this state of emergency.
So we have now got some degree of transparency, and we have got some safeguards there. I hope for
some assurances that Parliament will continue to meet, and we know that that is one of the important
safeguards on that.
That probably leads to the opposition’s amendment requiring that for a state of emergency to be
declared it must come to the Parliament and it must be voted on and approved by both houses for the
state of emergency to continue—that that must come back every month here. I am not convinced. As
much as I admire my colleagues in this chamber, I am not convinced that we necessarily have the
expertise to adjudicate about whether a state of emergency is required or not; in fact, I am probably
quite confident that I do not.
But we do need increased transparency. I certainly, in campaigning against the 18 months, in
campaigning for and advocating for the transparency of the declaration of documents and in
campaigning for a sunset clause to be implemented into this bill, also asked for a joint committee that
could oversee this. While I wanted to talk about oversight, I actually wanted what the community
wants. The community wants to hear us talking forward thinking. They want us to be proactive. They
want us to be forward focused. How are we going to live with COVID? How are we going to be in
this state of COVID? Now, the government said, ‘Well, PAEC’s doing that’.
Now, I have been on the Public Accounts and Estimates Committee and I understand that it is a good
committee, but it is a government committee. It does not provide scrutiny of the government when the
government is actually running the committee. I must say I read the minority report from the PAEC
interim report the other day, and I have to agree with a lot of the recommendations that the minority
report made—and that was about a greater scrutiny—because I know that my constituents are scared
of this. They are scared of what this means, and they want those democratic safeguards. So today I put
on the notice paper the motion for a joint house COVID committee that would look at the effects; and
we know that COVID has affected women in a much more detailed way, in a much more dramatic
and profound way, than it has—
Ms Lovell: Don’t support their bill unless they give it to you.
Ms PATTEN: I will take that up. I certainly pushed for this. I certainly tried to put amendments
up. I was not going to get the numbers to get that up. I hope that we might debate that motion in two
weeks.
Ms Lovell interjected.
Ms PATTEN: We might debate that motion in two weeks. I want to see a state of emergency going
up. I am comfortable—
Ms Lovell: They won’t need to do anything then.
Ms PATTEN: I do not think PAEC is sufficient. I want to see the women’s issues. I want to see
social housing. I want to see aged-care reform. I want to see flexible working arrangements. I want to
see greater investment and understanding that we will be the local tourists—that we will be doing that.
I want to see more money put into local manufacturing. I want to see how we are going to address
mental health. I want to see all of these, and this is in my motion, which I hope that we will get to
debate possibly in the next couple of weeks.
This is not our last pandemic. This is important, and we need some security. I have listened to the
police, I have listened to the nurses, I have listened to the paramedics, I have listened to the doctors
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and I have listened to the scientists. And I have listened to the business operators, who are saying to
me, ‘Fiona, we’re actually not that concerned about the state of emergency. We’re concerned about
how we go forward. We understand that we’re going to need rules to do that. We understand that’.
Now, I had hoped that in this six months we would have seen some COVID-specific legislation come
to this house. I had hoped that we would see recognition that all businesses are going to need a COVIDsafe plan; that we are going to have to have triggers where we might see things like masks becoming
necessary, whether that is on public transport or in confined spaces; that we may have to look at how
we limit public gatherings. I thought we would be able to do that in COVID-specific legislation,
because this is not just an emergency, this is something that we are going to live with. But I am pleased
today that what is on this table is something that I have worked on and it is something that has the
support of the AMA, the ambulance drivers, the police and the Victorian Chamber of Commerce and
Industry; that we have seen support for from the community; and that my community wants some
surety on in this area.
Now, I have thought about the one-month proposal in the amendments that have been put forward. I
have heard that my crossbench colleagues are not happy with six months, that they think that going
into March 2021 is too far—that that is too far. But I have not seen any of them put up an amendment
to change that. I have not seen any amendments, and I do not support one month. I think coming back
here every four weeks to debate what the chief health officer has advised is not good use of this process.
It is not good use of this chamber. Good use of this chamber would be a different form of scrutiny.
Good use of this chamber would be looking forward. How do we effect change? How do we help our
businesses get back on board? How do we help our kids get back to school? How do we help those?
So I will continue to listen to the committee process and listen in detail to the conversation around the
opposition’s amendments. I am not aware of any other amendments that are being placed here. But in
my mind, we have found possibly not the perfect—and I think often we look for the perfect—but if
we find the good, if we find something that will give businesses the security that they need to open up
and the security that they know the rules are going to be like this, then we can move forward.
I will continue to question the minister. I will continue to do that, and I hope that we will see possibly
a conversation about a COVID recovery and response select committee. As I said, I have put it on the
table. I understand it will be raised in the other house tomorrow, and I look forward to that. I look
forward to listening to the committee process, but at this stage I support a six-month extension with a
sunset clause—with, if necessary, a four weekly verbal briefing and questioning from the minister. I
understand that we are going to hear from the minister in her summing up on that.
Dr CUMMING (Western Metropolitan) (20:01): I rise to speak to the proposed amendment of the
Public Health and Wellbeing Act 2008 that aims to extend the state of emergency by a further six
months. The new normal is infinite and uncertain, and as a state we need to figure out how we are to
adjust to this and find ways to do so where we do not have to rely on people being in total lockdown
and ultimately where we do not have to rely on a state of emergency to manage our response to a
global pandemic.
As an MP it is my job to listen and to represent the people of my community, and as an Independent
it is my job to provide a voice free from party politics and to hold others to scrutiny. It is a privilege to
be a member of Parliament and my privilege to listen to and represent the voices of my community,
and the voices have been loud and clear and unfortunately full of pain. I have had thousands of emails
and calls to my office, as well as messages on social media, from those opposed to an extension and
those exhausted by the lockdown. Every single one of those messages, those thousands of messages
on Facebook, came from a community member who was concerned about this matter, and I can count
on one hand the number of those that have been nasty or threatening—one hand! Most were heartfelt
messages from mums and dads, young and old, and a good reflection of my community as well as my
multicultural community.
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In addition, I ran a survey on social media asking my community to vote on whether the state of
emergency should be extended, and when I checked it at midday today, it had over 50 000 responses—
50 000 individuals who cared enough to go to a website and cast a vote. Forty-eight thousand of those
who responded—let me repeat that: 48 000—are opposed to any extension of this state of emergency
followed by an extension on a month-to-month basis. I have not used this as a political football, and I
am not trying to gain votes. This is not election time. I am not one of the ones that are bringing
members back early from maternity leave to get this bill through. I respect any mother, any working
mother, who wants to come to work, but I do hope that Samantha will be here tomorrow for nongovernment business and every other day that we sit from now on in.
Mr Finn: She is not here now.
Dr CUMMING: No, she is.
Mr Finn: Is she?
Dr CUMMING: Yes, she is. She is in her room. She is nursing her child, and I respect that. As a
mother of five who had her children at her feet while she worked, I absolutely respect Dr Ratnam
choosing to bring her child to work and to work today. But I do hope that this is just not a one-off.
These tens of thousands of people felt strongly enough to reach out and to contact me. My community
is telling me loud and clear that they are frustrated, they are angry and they are suffering. They are
telling me their stories of only being able to see their ageing parents twice this year, of not being able
to see their children who are out of work or who have mental health problems, of not being able to
visit relatives in palliative care, of financial problems, of anxiety and depression and of suicide. They
are also grieving—some for loved ones that they have lost; many more for their old way of life, their
freedom and their work—and they do not have the physical presence of others to comfort them. More
and more are finding it harder to be motivated to work from home. Even highly skilled and successful
members of my community are finding it tough. All of this has been well documented in medical and
research journals.
What is making it harder is the black-and-white nature of the current rules. My office was contacted
by a son trying to visit his dying mother in palliative care in regional Victoria. We contacted Minister
Mikakos’s office and we contacted Minister Neville’s office, and the response we received was to go
to the Department of Health and Human Services website. Now, this is not an isolated incident but
reflective of what has happened to hundreds of my community members. This black-and-white
approach seems simple and practical on the surface, but it cannot go on forever and it certainly cannot
be a blanket for another six to 12 months. Life is not black and white; there are many shades of grey.
Each and every case is different, and where the rules exist they do not reflect this.
The community deserves better governance. Hundreds of people that have contacted me have stated
that they see the extension of the state of emergency as a loss of their democratic rights. They are
telling me that if Parliament sits regularly we do not need an extension, that we have a Parliament for
a reason and that unless it sits their voices will be completely silenced as the people they elected to be
their voice—to voice their concerns—will not be consulted before decisions are made. We are all
those members of Parliament. We are not being consulted.
The parliamentary website clearly states that the function of Parliament includes ‘forming a
government … from among its members’, ‘making new laws and updating old laws’, ‘examining and
approving government taxes and spending’ and, particularly important to this global pandemic,
‘representing the people’ and ‘holding the government to account for its policies and its actions’. On
the importance of this Parliament the people of Victoria are correct. Noteworthy is the entrance of this
Parliament. The inscription from Proverbs 11.14 on the floor of the vestibule reads:
Where no counsel is the people fall but in the multitude of counsellors there is safety.
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How many have walked over this and given this much thought? Yet here you are, asking us through
this amendment bill to hand over these functions during the biggest crisis this state has faced. How is
that democracy? The Premier and the cabinet must be accountable to the people of Victoria through a
fully functioning Parliament with regular oversight and representation. Whilst undoubtedly a lot of
important and life-saving work has been done by this government, unfortunately their copybook is
blotted by the handling of quarantine and not protecting our vulnerable. A further 12 months or even
six months of these powers without scrutiny is too much.
I do not deny that there is a pandemic, I do not deny that there is COVID, I do not deny the seriousness
of this and I do not deny that this is not influenza. I am horrified that members of my community are
dying. But this is not the first pandemic. Why wasn’t a pandemic plan written at the time of writing
the Public Health and Wellbeing Act in 2008? Why, back six months ago, were we not updating and
creating a pandemic plan that could be used? Why are we now trying to change our existing legislation
to suit today’s situation? Why would we hand over control to the chief health officer even when there
are no cases?
So far the communication with the members of this house who do not occupy a Labor seat has been,
quite frankly, appalling. There is a great deal of experience within this chamber and a number of strong
voices representing their communities. They deserve to be represented, and that is what we are elected
to do. And where is the communication with a broad range of medical experts, not just
epidemiologists? Where is the communication with local government, who deal with their
communities on a daily basis? Are you tapping into that vast wealth of knowledge? Are you asking
them what the needs of their communities are when it comes to recovery, asking how and when to
communicate with their community members? I tell you that some of the local governments are well
ahead of this state government when it comes to recovery and having recovery plans. The Premier just
needs to go and collect all of the recovery plans that the local governments have already written. My
electorate has been the worst hit by COVID, yet several of the councils in my area have developed
comprehensive recovery plans. They want to work with the government to implement those plans.
It is poor communication which is the largest problem that we face. The extension of the state of
emergency was proposed without announcement of a policy or plan in relation to the response and
recovery from this global pandemic, with no information on how we are going to navigate out of this.
Stressed, tired people, many of whom have been suffering, were left to speculate. It is not a surprise
that many thought it meant 12 months of being locked down, of not seeing their friends and family of
being unemployed and that democracy actually would be on hold at this time.
People need hope. People need to see a way out. As a member of this Parliament, I understand that the
amendment of the Public Health and Wellbeing Act ensures elements of the public health response
can be called upon at a moment’s notice. It may truly be required. Indeed it may be demanded by
another wave of this virus. On this basis we obviously need something in place to protect our
community, but with the announcement I could not see a plan. And so I ask this government today:
where is the plan? Why are we not gathering today to debate and implement long-term, recoveryfocused policies? The chief health officer has stated that he thinks we are over the worst of it, so
shouldn’t we be concentrating on recovery? In fact, this is something that should have begun months
ago. If this is truly a health response, then now is the time to respond. This situation is no longer acute
but chronic, and we need a long-term management plan.
As we are reminded in our daily updates, this is a global pandemic and there is definitely enough
global evidence within the scientific communities to be able to make decisions that benefit more
people. We are talking about people’s lives and livelihoods. We need to have compassion, and
compassion needs to come into play. And we need to know how and why decisions are being made.
We need to look at how we can get businesses back on their feet. We need to get our health system up
and running for all Victorians. We need to consider not only those who are sick but also the entire
community, most of whom are fit and well and doing the right thing. We need to get our community
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back on its feet. The people of Victoria need hope. The people of Victoria need a plan. This pandemic
has not just caused suffering but also amplified those problems and the suffering that already existed:
physical illness and death, stresses and anxiety, financial problems and social instability. Alleviation
of that suffering, governance and communication must be the key parts of this response.
Like others here I have had to weigh up the response from my community and consider it in the light
of what is needed, contained in a COVID norm. Regrettably I see an extension of the state of
emergency is needed in some way, shape or form. But we cannot do this without scrutiny, without
oversight. We must do it with Parliament sitting, with a return of democracy, with a plan for recovery,
with compassion and mechanisms in place to ensure that the needs of the individual are taken into
account, with clear communication and with the community knowing when restrictions can be lifted.
Give us hope. Finally, let us remember what is written on the vestibule floor at the heart of this
building:
… in the multitude of counsellors there is safety.

I will not be supporting this bill.
With a few minutes to spare I want to go into some of the debate that I have heard today. Firstly, it is
very difficult to support a bill that, with all respect, we were given at 4 o’clock yesterday. Now, others
in this chamber have said that they have been working with the government for two weeks. Well, I
would love to know about those secret conversations in some back room, because we knew about it—
the crossbench—last Monday, with a courtesy call, as others have said today, telling us that the
Premier was going to announce it at 11 o’clock. At 3.00 pm we had a briefing with no bill in front of
us. And as I said this morning, if it were not for the opposition at 6.30 that night sending me an
exposure draft bill, I would not have had it. I have gone through my emails, because I remember all
the interjections this morning, and I can assure you of this. The government said that there was
obviously something in the system that we did not all receive. So I received it Wednesday morning,
but truly I did not receive it from the government till that Thursday afternoon. So we spent a whole
week working on that—I got legal counsel and advice, I listened to my community—and then on the
weekend the government decided to throw that out and to put this in front of us.
The conversations I have had with the health minister have been full and frank—very frank last week
when I explained how my community had been hurting, but also full and frank about how I had been
hurting. The last time we sat I mentioned my nephew. The very next day I had the misfortune of being
there when my nephew died. For me, I realised there and then how black and white the restrictions
are, how they do not take into consideration my community’s expectations and why my community
is losing faith in the government, because a lot of the restrictions do not make sense.
This government needs to listen to the community and to be compassionate, flexible and nimble. They
have made many errors over these last six months. Those errors probably would not have been made
in 2008 when the Public Health and Wellbeing Act was enacted if at that time they had written a
pandemic plan. I understand that that act was written with the thought that we might experience a flu
pandemic. I can assure you that there were a lot of local governments at that particular time that had
pandemic plans in relation to the flu. What they have done is change those plans into COVID plans.
Why hasn’t this government done that? Why have they not been as nimble? Why hasn’t there been a
pandemic plan sitting around anywhere since 2008? Now we are, and I think rightly so, looking at
other jurisdictions that are not having the same debate that we are having at this point in time.
The other point that needs to be made today is that this is very unusual. The Council is sitting and the
lower house will be sitting later this week. What is also highly unusual is that we have been given a
bill without all the due diligence that normally takes place. A bill normally goes to the lower house,
so we have a two-week opportunity to go through it. There are also normally other measures in place
for those checks and balances through committees. Unfortunately none of those checks and balances
have occurred. They cannot possibly occur when you write something the night before you put it into
the Parliament’s lap.
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I cannot support this bill, because of the way it has been thrown into my lap. Others can say they feel
that they have been able to contribute to it—it was probably a select one or two, not the whole
crossbench. To treat us as members of Parliament in that manner, to not allow me to be able to put that
out to my community to receive feedback—I obviously cannot support this legislation today. There
will be those in my community who will feel that for a doctor of Chinese medicine, someone who has
worked in the medical field for many years, that somehow is not the right response—that somehow I
should support this legislation because that is the only tool we have. No, there are other tools we have.
What I have witnessed in the last six months in relation to health and the communication out to the
community from this government has been, quite frankly, extremely poor. The health messages that
should be going out to my community about how they can actually be safe during these COVID times
are not occurring. That they have not actually looked at the health response in a holistic manner when
they realise what lockdowns do to people’s mental health and they have not taken that into
consideration in this COVID response is astounding. We are going to deal with these mental health
problems down the road somehow. Why have they stopped elective surgery? Why do people feel that
they cannot come out and see a GP for their medical problems? There is going to be a long list of
health concerns after this pandemic is over. Do we have a medical system that will be able to look
after this? I wonder.
It is great to see the Minister for Health coming in. I am looking forward, Ms Mikakos, to hearing your
contribution, but I am also looking forward to hearing other contributions in this debate. I think I will
leave my contribution at that.
Mrs McARTHUR (Western Victoria) (20:26): I rise to speak in opposition to the Public Health
and Wellbeing Amendment (State of Emergency Extension and Other Matters) Bill 2020, which seeks
to expand and extend the extraordinary executive government powers vested in the chief health officer
under the Public Health and Wellbeing Act 2008. And I reiterate: we are voting to extend the powers,
in an unprecedented fashion, of an unelected bureaucrat. It does seem unbelievable, but that is what is
happening here. But like many before me, I pay tribute to and acknowledge the work of those on the
coalface: the health workers caring for patients and those farmers, transport operators and supermarket
employees who are keeping us fed.
I just want to comment on Dr Cumming’s contribution. She is quite correct. We have all been treated
like lemons here. We got this bill just today, when the minister basically moved it. So bad is this
process of consultation that not only did we not get the bill and the crossbench not get the bill but the
overseeing body, the Scrutiny of Acts and Regulations Committee, was not even going to meet until
some of us ensured that they did. But I can tell you that no thorough assessment has been able to be
made of the enormous implications for human rights of this extensive legislation by that committee.
That is a serious problem I think for this chamber, that we are voting on something where we cannot
actually be assured of what the implications for those human rights are.
I also want to acknowledge the thousands of Victorians who have reached out to people like me
begging for this legislation to be defeated. Their stories of anger and desperate anguish are compelling
and heart rending. Mr Meddick’s scathing criticism of this email constituency process is hypocrisy in
the extreme given that he embarked on a massive spamming process of councillors in the Colac Otway
shire recently, thousands in one night which jammed all of their emails when they were trying to feed
people locked down in a crisis in the Colac area and also manage a fire that had occurred in their
municipality. So to talk about people sending emails on this issue when he had actually organised the
process himself in another area seems to be hypocrisy in the extreme.
The Premier, up until last night, had no plan or road map out of the mess for which he and his hapless
ministers are responsible. Also—Dr Cumming is quite correct—this is the place, or should be, of
accountability and scrutiny. I totally reject the idea that only experts can tell us how we can live our
lives and how we can manage something. This is the place where scrutiny should occur of executive
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government, and we should not hand over that responsibility to so-called experts—unelected
bureaucrats. That is not acceptable in this democratic process.
Anyway, Mr Andrews says he might have a plan. I think he has been under considerable pressure even
from his own federal colleagues but also business leaders and others. And we are told that if we are
obedient enough we might be enlightened, or partially enlightened, with a plan on Sunday. So on
Sunday, Father’s Day by the way, we might learn about Mr Andrews’s plan—that get-out-of-jail card,
perhaps. But, like on Mother’s Day, do not think you will be able to give Dad a hug on Father’s Day,
because you could well be fined for giving Dad a hug.
As we speak, we actually know of no plan or road map, but we are expected to vote on this legislation
to extend the government’s powers without any indication of how they intend to use those powers.
What a disgrace. What blinding arrogance. What abuse of power. What disrespect for the people of
Victoria and those of us here today elected to represent our constituencies. It is breathtaking to think
that any elected member of this chamber could support this legislation as presented. However, it
appears, unfortunately, that some might, and the government might get its way. That is most
unfortunate.
The Minister for Health is here now. Perhaps she could detail us Dan’s plan. We would all be happy
to hear about it, and that might help us in our vote later tonight. We have been subject here to the
harshest dictates in the world, but we have actually got the worst results in this country.
Mr Ondarchie: The worst health minister.
Mrs McARTHUR: Mr Ondarchie says we have got the worst health minister in the country. Some
were keen to throw mud at New South Wales for their Ruby Princess issue, but I am sure there are
some now who would be happily swapping places with us in Victoria. Victoria has had its own Ruby
Princess. It was hotel quarantine—a Ruby Princess without the ship. New South Wales has had
52 deaths from this virus, while Victoria—well over 500. How can we possibly consider giving this
government more power when it is irresponsible and has the worst results in the country? Victoria has
had a total of 19 000 cases while New South Wales has just 4000, Queensland just over 1000, Western
Australia 650, South Australia 460, Tasmania 230 and even fewer in the territories.
On 16 March the Premier declared the first state of emergency, having threatened extreme measures
just six days earlier in preparation for the spread of the virus in Victoria. No-one could have foreseen,
however, the extent of the extremity of these measures empowered by this legislation. Victoria has
become victim to some of the most draconian restrictions in the world—restrictions that violate the
most basic principles of human rights and individual liberty. This legislation seeks to allow the
Victorian government to continue to enforce these measures for a further six months. This state must
be unlocked so that businesses can reopen and lives and livelihoods can be restored.
The government has persistently sidelined the Parliament and essentially ruled by decree. First they
refused to have a non-government-controlled Public Accounts and Estimates Committee inquiry into
the response to the pandemic. Then they canned sitting days and evaded scrutiny. They used the chief
health officer to suggest rural MPs would be infecting the countryside if we turned up to our workplace
in Parliament House, but somehow it is okay today. They refused to brief the opposition and most of
the crossbench, but we still have no idea what facts and data their advice is based on. When we finally
returned to Parliament, the health minister arrogantly refused to answer questions or demonstrate any
modicum of ministerial responsibility. If for no other reason, I implore the crossbench to vote down
this legislation because the government has continuously insinuated that you and the constituents
whom you represent are unimportant and expendable.
The outrageous extended time frame for these emergency powers is not my only concern with this
legislation. The insertion of the word ‘reasonably’ before the word ‘necessary’ in clause 6 of the bill
is completely unmerited and unacceptable. The threshold required for the use of such serious executive
powers under this act should not be lowered. If the chief health officer needs to enforce stringent and

BILLS
Tuesday, 1 September 2020

Legislative Council

2537

authoritarian restrictions, it should be predicated on an evident and objective, serious risk to public
health. It should be absolutely necessary, not merely ‘reasonably necessary’. Similarly, the expansion
of the definition of ‘serious risk to public health’ in clause 3 is of equal concern. No matter how many
times the Premier tells the daily press conferences that these restrictions will not be in place for one
second longer than they have to be, by making this legislative change it is obvious that the opposite is
true.
Perhaps there is still the potential for a serious risk to public health to arise if asymptomatic community
transmission leads to the resurfacing of the virus as it has in New Zealand—a testament to the reckless
strategy of pursuing elimination. But this is not a present, serious risk to public health. To make such
a change to this legislation is offensive to common sense and truth, not to mention a free society. The
government should never have open slather to use these extraordinary powers even when the threat is
negligible or non-existent. Clearly medical professionals even agree. The chairman of CSL and
GenesisCare, Brian McNamee, told the Financial Review:
Where are the checks and balances, the expert independent advice, the data, the scientific explanation
including objectives and finally the pivotal role of parliament?

The legislation provides none of that, but instead a blank cheque for more unscrutinised and extreme
restrictions. Other medical professionals have noted:
… it is our professional opinion that the stage 4 lockdown policy has caused unprecedented negative
economic and social outcomes in people, which in themselves are having negative health outcomes. In
particular, it has caused or exacerbated depression, anxiety and other mental health issues, as well as
contributed to domestic violence, through an extreme and unjustified disruption to family, social and work
life—

restrictions which have inflicted enormous suffering on the lives of Victorians. Clearly governments
both state and federal agree with this sentiment, because the cost to mental health is extreme, and they
have allocated nearly $2 billion of taxpayer money to the issue of this mental health crisis caused by
the lockdowns and the treatment of people in Victoria especially.
And is it any surprise when livelihoods are being destroyed and businesses are collapsing. Since the
start of the pandemic police have uncovered more than 5000 domestic violence offences. Young
people will suffer most from these lockdowns. They have effectively lost a year of education and been
deprived of employment opportunities. One of Melbourne’s most successful restaurateurs, Chris
Lucas, said:
There are 20,000 small cafes and restaurants in this state. And as an aggregate we employ about
300,000 mostly young Victorians.
It’s already too late for a lot of them. There’s talk that at least 20 per cent to 30 per cent, maybe even higher
will not reopen their doors.

That is the number of restaurants and cafes that are closing. The cost of this pandemic also and the
way that we have managed it so badly in Victoria are immense. Four hundred thousand jobs have been
lost in addition to those lost in the first wave, and a month ago estimates suggested that the state debt
was set to hit $60 billion as a consequence stage 4. Already under this government we have seen the
state debt rise from $21.7 billion to $40.3 billion prior to the coronavirus. Each working-age adult in
Victoria now bears the equivalent of $9213 in state debt.
This bill should not be passed. This bill is a disgrace. This government does not need extenuating
powers for a minute longer. And I urge all members in the chamber to cast their vote in opposition to
this extraordinary piece of legislation which we have had no time to properly analyse or scrutinise. At
this time I would like to distribute the coalition amendments as moved by Mr Davis.
Opposition amendments circulated by Mrs McARTHUR pursuant to standing orders.
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Following speech incorporated pursuant to order of Council earlier this day:
Dr RATNAM (Northern Metropolitan)
2020 has been a hard year for all of us. We began the year with some of the worst bushfires our state has ever
seen, living through an environmental disaster that ravaged communities and destroyed country. Since March,
we’ve been experiencing a global pandemic on a scale that none of us have experienced before, expected or
predicted. We’ve done things we never have before, changed the way we live and work, and we have all made
sacrifices for the greater good.
For me it’s also been a year of firsts, as my husband and I have welcomed our first child, Malala. It’s been a
time when I’ve thought about what story I will tell Malala about the extraordinary year in which she was
born—about whether it was a year when we let fear and distrust divide us, or whether we came together to
look after each other and change things for the better.
While none of us wanted to be in this situation, we must recognise the reality that we are still in a public health
emergency six months later. We have experienced what we hoped we’d managed to avoid—a second wave—
and today we still have over 2000 active cases of COVID-19 in Victoria. There are more than 400 people still
in hospital, and thousands of healthcare workers have been infected. Right now, our focus needs to be on
protecting our public hospital system, our healthcare workers and each other.
Throughout the COVID-19 crisis, the Greens have always supported an evidence-based and health-led
response. In a global pandemic, our job as politicians is to listen to our health experts, and work together to
keep Victorians safe. Our chief health officer still needs to be able to do his job and make decisions to keep
us safe, like quarantining COVID-positive cases and being able to respond rapidly to any future outbreaks.
This is why we understand the need for the extension in the bill before the house today.
However, extending the length of the state of emergency cannot come at the expense of democracy or
accountability. While the Greens understand the exceptional circumstances we are in due to the COVID-19
crisis, we cannot let our parliamentary democracy become a casualty of the pandemic.
That’s why our vote is contingent on some important transparency and accountability measures that have
been introduced by this revised bill.
One, that the government’s ability to extend a state of emergency is limited to an additional six months, and
limited to the COVID-19 pandemic. While we do not want to give a government broad powers to place
Victoria under a state of emergency indefinitely, we acknowledge the exceptional circumstances we are living
through during the current crisis. This is why we have agreed to a maximum extension of an additional six
months for the COVID-19 emergency only.
Our vote is also conditional on an obligation for the health minister to make health advice publicly available
every four weeks, and for the chief health officer to provide regular briefings to MPs on the advice. If the state
of emergency is to continue, our community has the right to know the reasons why.
I want to stress that the amendments before this place today are not an automatic extension of the current state
of emergency or of the current lockdown. The government will still need to renew the state of emergency for
four-week periods, as has been the case during the pandemic. We will be scrutinising the health advice the
minister publishes and monitoring the government’s continued response to the COVID-19 crisis to ensure
that the response remains proportionate and focused on looking after the health and wellbeing of Victorians.
I didn’t expect to be in Parliament today. But this legislation and supporting the chief health officer to do their
job in the midst of this pandemic is too important.
The Greens understand that so many Victorians are doing it tough. The extended lockdown has been hard on
all of us, and especially difficult for people who are struggling to pay their rent, small businesses, international
students, people living alone and healthcare workers on the front line and at significantly more risk of
contracting COVID-19. At a time when our government is prioritising the health of Victorians, we must
ensure we provide extra support to those who are struggling, such as extra rental relief, more mental health
support, better protection for our healthcare workers, helping small businesses and our shopping strips
recover, and looking after those experiencing homelessness or housing stress.
The Greens will always advocate for the needs of our community. We will continue our conversations with
the government about looking after all of us during this crisis to make sure no-one is left behind. We will also
keep fighting for a post-pandemic economic recovery plan that puts our carers, our community, jobs and our
planet first.
I know the continued lockdown has been difficult for us all and that many of us are missing our loved ones.
For me it’s been tough adjusting to life with a newborn in isolation, away from my family and friends.
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But if we don’t contain the pandemic now and give the chief health officer the ability to continue to manage
the crisis and respond to any future outbreaks, we risk a third wave and continued restrictions.
We know our health experts and health workers, including our nurses and ambulance officers, support the
six-month extension and they know better than most the risks our community faces if COVID-19 gets out of
control.
So in supporting the amendments today, the Greens are supporting the health experts and the health advice,
and backing an evidence-led, health-led approach to managing this crisis.
Like my crossbench colleagues I have received thousands of emails and numerous phone calls and comments
on social media from members of the community about this issue.
I understand that many people are genuinely worried about the impacts of the current lockdown on
themselves, their families and their community and I share those concerns. The lockdown is hard. The
COVID-19 pandemic has asked a lot of us as individuals and as a community. And we are not through it yet,
which is why I am supporting this bill.
But I have also been disturbed by the misinformation and conspiracy theories that have accompanied many
of the emails I have received. Governments face big communication challenges at times like these, and there
has been a lot of confusion about this bill, what it actually means and what we need to do as a community to
continue to combat COVID. As parliamentarians we have a responsibility to clarify communications, not
deliberately play on the confusion of people.
I urge the government to listen to the concerns and confusion both inside and outside the Parliament, and to
look to improve their communications to ensure that together, as a community, we can get to the other side
of this pandemic.
We’ve made it through this tough year so far, and we can get through the rest of the crisis, but only by pulling
together and looking out for one another by following the advice of our chief health officer and our health
professionals, and doing what is needed to protect ourselves and each other.

Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (20:43): I will make some
remarks in conclusion to this debate, but I do note that just close to a quarter to 9, about 8.42 pm, we
have finally received the opposition amendments. What we have heard during most of this debate
since this morning are issues and complaints around transparency. We have heard issues around
transparency, and I just want to begin my contribution just putting on the record that, despite claims
to the contrary, members did receive a copy of the bill last week on Monday, 24 August, 6.26 pm. The
government released this as an exposure draft so that members of Parliament—
Members interjecting.
The PRESIDENT: Order!
Ms MIKAKOS: and in fact the community at large would have the opportunity to see this bill
before it came to the Parliament. By virtue of the fact that it was going to be debated as an urgent bill,
members of Parliament had the opportunity to receive that bill and to be briefed on it last week. So
there was an email that was sent on 24 August, at 6.26 pm, from the Premier’s office. It also went to
Dr Cumming, who claims she did not receive it, and it was sent again the next day, on Tuesday,
25 August, at 10.51 am—and again sent to Dr Cumming, who appears not to read her emails.
Members interjecting.
The PRESIDENT: Order! Thank you.
Ms Stitt: On a point of order, President, I would like to hear the minister sum up. We have
respectfully listened to every member’s contribution today, and the heckling that is going on at the
minister is out of order. I ask you for a bit of quiet in the chamber, if that is possible, so that we can
hear the minister.
Members interjecting.
The PRESIDENT: Order, members, please! I have said three times ‘Order’. I would like to hear
the minister as well. I am sure you want to hear the minister as well.
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Ms MIKAKOS: Thank you, President. So those couple of emails were sent to all members of the
crossbench. The opposition also received a link to the bill, in fact from my office. Members of
Parliament were offered a briefing last week. On 24 August I understand members of the crossbench
accepted offers of that briefing, and it was very well attended. My office contacted Ms Crozier last
week, on Monday, 24 August, and similarly offered a briefing that was accepted and organised the
following day, on Tuesday, 25 August. Actually it was made available at the time that the Liberal
members were able to participate. A further briefing was offered this morning to members of the
opposition, and that offer was not taken up. Members of the crossbench were also offered a briefing,
and I understand that some members of the crossbench attended that briefing.
In a similar vein, I have heard claims being made that members have not been informed about the
government’s response to the pandemic. In fact I have been advised that 80 COVID-19 bulletins have
been sent to all Victorian state MPs—opposition, crossbench, government—throughout the course of
the year. We had a number of MP briefings when we were able to come together earlier in the year.
There were briefings on 4 February, 3 March and 17 March, and crossbench briefings on 7 April,
5 May, 19 May, 23 July, 24 August and 1 September. So there have been offers of briefings to
members of Parliament and their staff. We have facilitated regular briefings for both crossbench and
opposition members of Parliament. I know for a fact that my chief of staff has responded to many of
Ms Crozier’s inquiries on a regular basis. So the bill was in fact circulated. It was made available also
to the public at large so that people could have the opportunity to have a look at the bill themselves.
I want to come to the substance of the bill because, as I said this morning, I think it is in fact the most
important bill that I have debated here and have participated in in the 21 years that I have been in the
Victorian Parliament. We have a public health emergency. It is an unprecedented one in all of our
lifetimes, and it is an ongoing public health emergency. We all know that this emergency will not end
in two weeks time when the current state of emergency ends. It will be an ongoing challenge facing
our state, our nation and in fact the globe for some considerable period of time to come. I listened
respectfully to all the contributions, and—
Members interjecting.
Ms Stitt: On a point of order, President, I literally cannot hear the minister, and I am sitting only a
few seats away from her. It is very disrespectful, given that everybody has had their say for hours and
hours in this chamber today, and we all listened respectfully. I would ask, President, that you ask the—
The PRESIDENT: Again, members, please, we all should be listening to the minister. I would
like to hear the minister as well.
Ms MIKAKOS: Thank you, President. I think this just reflects very poorly on all of you, because
this is a very serious public health emergency that our state is facing. The community expects us all to
work together to address this issue, and you keep failing that test time and time again.
We have an ongoing public health emergency. The case numbers are trending down, but we know
there is still some way to go. I have heard many, many disingenuous claims being made during the
course of this contribution. I have heard claims being made that somehow this bill is going to give
extra powers to the chief health officer or to the government. That is total nonsense. There is no
additional grab for power. There are no additional powers being given to anybody. This is about
extending the time for the exercise of the current powers under the Public Health and Wellbeing
Act 2008.
Members interjecting.
Ms Shing: On a point of order, President, is there any chance the minister could be heard in silence
or something that approximates it? It is now the third point of order on this exact issue.
The PRESIDENT: Thank you, but there was interjection from both sides.
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Ms MIKAKOS: As I explained at the outset, this pandemic will not be finished in two weeks time,
and it will not in fact be finished in six months time either. It will not be finished in six months. This
is going to be going into 2021, because we know in all likelihood we will not have a vaccine that will
be developed, that will be trialled, that will be tested, that will be found to be safe and effective and
that will be manufactured and distributed to our state, to our nation and in fact globally within that sixmonth period. And this is why the government has received that advice to go for a longer period of
time to enable baseline levels of protection to continue into the new year. And this is all designed to
protect our community.
We just have to look to our Tasman neighbours in New Zealand, who have done a wonderful job in
driving down case numbers. They went for 102 days without any locally acquired cases, and now they
have seen new cases pop up in New Zealand, so that just demonstrates the fragility of the situation we
have here. We have a highly contagious virus, and we need to make sure that we are able to continue
to protect the community. Even if we have a small number of cases—or even in fact zero cases—this
bill will enable the chief health officer to be able to continue that legal framework to be able to issue
those legal directions to protect the community.
Without the state of emergency it is not possible for the chief health officer to issue those legal
directions to do things like require people who have been diagnosed with COVID-19 to isolate in their
home or require people who have returned from overseas to quarantine. So unless people opposite
want Victoria to be a hermit kingdom and never have anyone return from overseas into Victoria or
never have international students come back from overseas into Victoria, we need to have the legal
framework in place to enable those measures to continue.
Now, as members have already acknowledged, Victoria is unique in its legal framework. We are the
only state that has a cap of six months. So every time the state of emergency has been declared and
extended over the last six months, under the legislation I have had to seek fresh advice from the chief
health officer assessing the risk at that time. That has also required me to table a report to the Parliament
providing a summary of the reasons for those circumstances. That can only happen for four weeks at
a time, and the basis of that legislation will remain unchanged. Every other state in the country has an
unlimited ability to extend their equivalent legislation—an unlimited period. New South Wales can
declare a state of emergency for up to 30 days, but there is no limit on the number of times that that
can be declared.
Mr Leane interjected.
Ms MIKAKOS: Minister Leane wants me to repeat that. But look, South Australia has a
declaration of a major emergency that remains in force for a maximum of 14 days, and there is no
limit on the number of extensions. Queensland has a public health emergency that can be declared for
up to seven days and can be extended for up to 90 days, and there is no maximum limit on the number
of times it can be extended. In Western Australia a public health state of emergency can be declared
when the minister is satisfied that there is a public health emergency. It can last for six days initially
and may be extended for up to a maximum of 14 days, and there is no limit on the number of extensions
permissible. Similarly Tasmania under its state-of-emergency declaration has a maximum limit of
12 weeks, and it can be extended for up to 12-week periods, but there is no limit on the number of
extensions. In the Northern Territory a public health emergency remains in force for 90 days and can
be extended for further periods of up to 90 days without a limit on the number of extensions. In the
ACT an emergency declaration has a maximum limit of five days and can be extended for up to
90 days, but again there is no limit on the number of extensions.
What we have seen in all of these jurisdictions—in fact even in jurisdictions with very few cases or
no locally acquired cases—is that they still have legal directions in place. Western Australia, for
example, have had 114 days with no locally acquired cases. They still have 18 legal directions in place
in Western Australia, after all of these weeks, and that is to require returned travellers to quarantine
and positive cases to self-isolate.
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Those people opposite might live in nirvana, but we know that we will continue to have this virus for
some time, and to be advocating to go from stage 4 to zero restrictions in two weeks time would in
fact mean a third wave. So effectively you are voting for a third wave. You are being reckless. You
are barracking for the virus. You have never supported the public health response. You have denigrated
the chief health officer, and you are now with your position today advocating for a third wave. That is
essentially what you would bring about—you would see an uptake of cases.
We know that we need to be able to continue to respond to these circumstances. We have put some
additional measures in place in the legislation around transparency, as I said, taking the CHO advice
in full. I have had very productive conversations with members of the crossbench. I will endeavour
also to ensure that the chief health officer and I are available for briefings every four weeks if there are
further extensions in relation to the state of emergency. It is important that we get this done today. It
is important that we pass this important legislation and put the public health interests of Victorians
first. This is why every single member of this house should be voting for this legislation. This is vital
to keeping Victorians safe, to saving lives and to protecting livelihoods.
The PRESIDENT: I would just like to remind members coming into the chamber to please use
both doors behind me. The exit door is opposite. I know sometimes people are walking from the other
side and people are walking from here, but that is only when the bell rings. During normal sitting,
please use the doors behind me.
House divided on motion:

Ayes, 21
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT: We will now consider the Public Health and Wellbeing Amendment
(State of Emergency Extension and Other Matters) Bill 2020, a bill for an act to amend the Public
Health and Wellbeing Act 2008 in relation to certain matters relating to the COVID-19 pandemic and
for other purposes. I will just explain to the house that we are going to have a little bit of a different
approach to this bill. We will have a debate on clause 1 and Mr Davis’s amendments to clause 1, but
we will then park clause 1 and not pass it. We will deal with Mr Davis’s amendments as they come
up throughout the bill. We are going to have the general discussion on clause 1. We will not move
Mr Davis’s amendments. We will then park clause 1, and we will deal with his amendments as we go
through. When we come back to clause 1, we will just deal either with the amendment and the passing
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of the clause or with the passing of the clause. There will be no further discussion on clause 1 at that
point, so people need to exhaust all questions that they have on clause 1 in the first discussion.
Clause 1 (21:14)
Mr ONDARCHIE: Minister, this goes to the substantive contribution in my second-reading
speech, and also I note that it was an element of Dr Cumming’s speech and of some frustration from
Ms Patten in her second-reading speech as well. Victorians really want to know what the impact of
this legislation will be on their lives. Why don’t Victorians have the road map or the plan prior to the
introduction of this bill?
Ms MIKAKOS: Thank you for that question. This bill is not about the road map. This bill is about
extending the legal framework which enables the chief health officer (CHO) to continue to issue legal
directions and to provide some continuing protective measures for Victorians. The government has
separately indicated to Victorians that it intends to announce a road map for the easing of restrictions
this coming Sunday. Despite various claims by a number of members in their contributions today, we
are not voting on retention of the current lockdown, the current stage 4 restrictions in Melbourne or
the stage 3 restrictions in regional Victoria. They are unrelated directly to the bill. We are going to be
making decisions in terms of that road map based on the continued advice of the chief health officer,
and that has been what has guided our approach throughout this pandemic.
Of course the state of emergency and the legal directions enable various measures to be put in place,
such as the stay-at-home directions and other restrictions around mass gathering events et cetera, but
the vote that we are all making today is not directly related to those restrictions, which are guided and
will continue to be guided by the CHO’s advice.
Mr ONDARCHIE: Minister, are you telling this house, and therefore the people of Victoria, that
how they will live their lives under your government’s direction post the introduction of this bill,
should it be successful, is not relevant to the decisions that are being made here today? Is that what
you are saying?
Ms MIKAKOS: Mr Ondarchie, please do not seek to put words into my mouth. What I am saying
is that we are not voting today on whether stage 4 restrictions in Melbourne or stage 3 restrictions in
regional Victoria will continue. The timing of the easing of those restrictions will be guided by the
data, by the science and by the public health advice. That has been the approach of the government
from day one in responding to this pandemic. We know that the measures that have been put in place
are working. Case numbers are coming down, but the timing and the sequencing of that road map will
be set out on Sunday. It will be guided by the evidence. It will be guided by the data.
So we need to continue to provide an ability for the chief health officer to issue legal directions for the
coming weeks and months. As I indicated to the house in my summing up contribution, if we get to a
situation where we have very low case numbers or even zero cases for a number of days, of course
that will put us in a very positive position. But even at that point in time, like other states—WA and
others who currently are in that very fortunate position—still have a number of legal directions in
place. I gave WA as an example that has had now 114 days of no locally acquired cases yet has 18 legal
directions to this day, including a requirement to quarantine if you return from overseas and to isolate
if you are a positive diagnosed case. That is why we are seeking to continue this underlying legal
framework, and we will continue to be guided by the public health advice.
Mr ONDARCHIE: Minister, the question that I asked you was a very, very simple one. You have
explained the sequencing, you have explained the technicalities of the plan or the road map, which we
have all understood. It was a very simple question: why couldn’t you have told Victorians what your
road map was before this bill was introduced to this house?
Ms MIKAKOS: Firstly, I have indicated to the house that it is not directly related to the bill. But
most importantly we need to have the legal framework in place in which to be able to develop that
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road map because, Mr Ondarchie, as I pointed out in my summing up before, if we got to 13 September
and the state of emergency was not able to continue, what the road map would involve would be going
from stage 4 to stage zero—public health anarchy and basically a system that would rely completely
on voluntary compliance.
We have got, to this day, 2519 active cases in Victoria, and each one of those individuals would be
able to leave their front door, go down to the local shops and go wherever they please. We know it
could be only one case that could spark a third wave, and this is why we will not allow that to happen.
This is why we want to arm the chief health officer with the legal framework and enable the legal
framework to continue for the next six months. It does not necessarily mean that a state of emergency
will need to be declared for the entirety of that period. That will be guided on a four-week basis by the
advice that the chief health officer gives to me, and each time I will be providing that advice to the
house and to the other house in relation to the basis on which those extensions may occur.
Ms CROZIER: Minister, last week we were given an exposure draft that was going to extend the
state of emergency for a further 12 months to take it to a period of 18 months. Yesterday, late
afternoon, we got another exposure draft of the bill that has been presented and debated here today;
that was reduced by six months. So could you explain to the house why you reduced it from 18 months
to 12 months?
Ms MIKAKOS: Because we are determined to ensure that the Victorian public is protected. You
will not even support six months. You want four-week extensions. You want to politicise the process.
We want to ensure that the community and business have confidence, have certainty, and that they
know that we will have the ability to have these underlying protective measures in place for the next
six months if they are required.
Ms CROZIER: Your comments are quite extraordinary. I mean, you have constantly said that we
are barracking for the virus and that we are advocating for a third wave, and then you have just come
out and said some more outrageous things. I think you should actually understand that there are
thousands and thousands and thousands of Victorians who are in lockdown who cannot see their loved
ones, who do not know when their children are going back to school, because you have instilled in all
Victorians rules and regulations that are the strictest and the harshest in the Western world. All we
want is to understand. All Victorians want is to understand what you have planned. And one minute
you have an extension of 12 months to take it out to 18 months, and now it is six months for 12 months.
So I think every Victorian has a right to understand, because they frankly do not trust you. They do
not trust you. So could you please provide to the committee what advice the chief health officer gave
you for a 12-month extension and then to revert back to a six-month extension?
Ms MIKAKOS: Well, I find this interesting coming from a party that is not prepared to support
the bill. You have just voted against the second-reading debate. You have just voted against us even
debating this bill in the committee stage. So you have already indicated to the Victorian public that
you do not believe that any health measures should be in place in two weeks time. That is the
position—
Ms Crozier: On a point of order, Deputy President, the minister is continually verballing opposition
MPs. She is absolutely outrageous in her commentary. I would ask you to draw her back to these very
simple questions and answer the questions that thousands and thousands and thousands of Victorians
want to know.
The DEPUTY PRESIDENT: Thank you, Ms Crozier. That is actually a debating point, not a
point of order, so I do not uphold the point of order. But the minister is also debating the answer, and
I think she should just answer. Thank you.
Ms MIKAKOS: Deputy President, look, the tone with which this committee stage has started is
very disappointing. In the committee stage, for those members of the community watching in, I want
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them to be assured that what we usually do is we have a discussion about the technical detail of the
legislation and enable some things to get put on the record—
The DEPUTY PRESIDENT: Minister, can you get to your answer, please?
Ms MIKAKOS: and there is an ability for us to explain what the legislation will actually do, not
basically do a recap of the second-reading debate that we have had now for many, many hours during
the course of the day.
The DEPUTY PRESIDENT: Minister, can we have the answer to the question, please?
Ms MIKAKOS: My preference, the government’s preference, would have been to have had that
additional 12-month period that was the basis on which the original bill was circulated to members
and made available to the community to review through the exposure draft. The advice was that a
vaccine was unlikely to be developed, to be tested, to be safe, to be effective and to be able to be
manufactured and distributed to our community, to our nation, and made more broadly available, so
therefore there needed to be the ability to have those legal protections in place. As I explained, even
in circumstances where we have very few cases or even no cases for a protracted period of time, and
that is certainly where we hope to get to—even in those circumstances—we would need to require
positive cases to quarantine, to stay at home.
Mr Ondarchie interjected.
Ms MIKAKOS: We would need to have measures in place like positive confirmed cases not
visiting aged-care facilities, Mr Ondarchie, and exposing our most vulnerable people in our
community. So these are the types of measures. We of course as a government have always
acknowledged the huge sacrifice that Victorians are making. The Premier and I have spoken about
this at every media conference. We are grateful for the fact that the vast majority of the community
are supportive of these public health measures. We know that the science tells us that we need at least
80 to 90 per cent compliance in order for the case numbers to come down.
A member: How did that go at the hotels for you?
Ms MIKAKOS: Clearly the Victorian public are ignoring your misinformation and are listening
to the chief health officer’s advice, and that is why case numbers are coming down. So we are grateful
to the Victorian public for the enormous effort that they are making. We are absolutely grateful to
them, and we know that with the Victorian community all working together, supporting each other,
we will defeat this virus.
Ms CROZIER: Well, thank you for your speech, Minister, but you never answered my question.
It was around the advice that you have received from the chief health officer in relation to the 12month extension and it then reverting back to the six months. If there is scientific advice or data in
relation to the 12-month extension to come back to the six-month extension, could you please provide
it to the committee?
Ms MIKAKOS: Deputy President, I have just covered this issue. I would refer the member to the
modelling that I presented publicly at the Public Accounts and Estimates Committee just a couple of
weeks ago, where I presented modelling that showed that without the current level of restrictions that
we have put in place we would have had 18 500 infections per day—at its peak 8200 hospital beds
required and 1700 ICU beds required. Without the current restrictions, that is the modelling, and I
made that available to PAEC and to the public to have a look at, because we know that without these
types of measures in place that is the situation we would be in. Our health system would be overrun.
This is why we have had the AMA, the Australian Nursing & Midwifery Federation, the ambos union
and the Police Association Victoria, I should say, in the last couple of days urging all of us to support
this legislation, because they know how difficult their task would be—their members’ task would be—
in keeping our health system going and ensuring that people get the health care that they need. This is
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why we need to keep these protections in place to avoid these catastrophic consequences in terms of
lost lives, hospitalisations and even more economic and social pain for our community.
Ms CROZIER: Well, look, Minister, with all due respect, I think every Victorian realises that with
the hotel quarantine breaches and the widespread failures in contact tracing that have led to the
widespread community transmission we are in this devastating situation because of the failures of your
government. Now, you still have not answered my question. I am moving on because you keep talking
about how we need these measures in place, which nobody is denying. We are not saying that.
Ms Mikakos: You just voted against the second reading.
Ms CROZIER: No, no, that is actually because of the six months. We are talking about the six
months here, and that is the thing that you do not quite understand, because you are not actually
listening to Victorians. You were talking about a vaccine—we may never have a vaccine, Minister.
We may never have a vaccine. We have not got a vaccine for a whole range of other viral issues.
So is the government going for an elimination strategy? Are you aiming for an elimination strategy?
Because the chief health officer himself said that the other day—that he would like an elimination
strategy—or words to that effect. So is that the government’s aim?
Ms MIKAKOS: The Premier has addressed this issue many times. The national cabinet of which
he is a member has agreed to an aggressive suppression strategy. That has been the—
Ms Crozier: Elimination strategy is different from suppression.
Ms MIKAKOS: Do you want answers? Don’t you want any answers, Ms Crozier, or are you just
going to be yelling at me for the rest of the evening? If Ms Crozier would actually like an answer and
she would like us to actually progress this debate in a civil manner, I am explaining to her that for the
national cabinet, chaired by her Prime Minister and which Premier Dan Andrews participates in, the
agreed strategy is one of aggressive suppression. And we are putting in place measures that are
working, that are driving case numbers down. And she has made many claims about what is happening
internationally. What I can tell you is I look quite regularly at what is happening internationally, and
we are seeing many, many countries around the world experiencing a second wave at the moment and
putting in place very similar measures—locking down particular cities, parts of their country or in fact
their entire country with very restrictive measures—comparable to what we have been doing in
Victoria. And you just need to look to New Zealand, across the Tasman, that in fact had even more
restrictive measures in place. And so what we see is that these measures do work.
The approach that we are taking in Victoria is not unique to Victoria. We know that the public health
experts internationally agree that this is the approach: you need to limit social mobility, you need to
limit people interacting with each other. This is a highly contagious virus, and the more people interact
the more quickly the virus spreads. And it is even healthy people that are carriers of this virus—they
may not exhibit any symptoms or they may have very mild symptoms—that are contracting this virus
and then passing it on to more vulnerable people in our community. And we have seen young people
get ill with COVID-19, be hospitalised with COVID-19, end up in ICU beds and in fact even lose their
lives. But it is the most vulnerable in our community, particularly those in our aged-care facilities, who
are put most at risk by this virus being out of control, and this is why it is important that we are able
to continue these measures.
And can I just say that we would have needed to extend the state of emergency despite the second
wave. We would have needed to have some baseline level of protections. As I have explained, WA
and New South Wales have—in fact every state and territory across the country, regardless of their
case numbers, continue to have—states of emergency or equivalent measures in place, declarations in
place and legal directions that accompany those declarations. So every jurisdiction in Australia is
taking this approach, and this is the approach that we need to have as well.
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Mr DAVIS: My questions for the minister start on one point, and I want to expand onto a couple
of points. The first is the six-month, 12-month decision and the decision to seek to expand the state of
emergency. Does the minister have legal advice that this was necessary or legal advice that this was
the best way to do these steps?
Ms MIKAKOS: Of course the government sought legal advice in relation to its approach in
relation to these matters. And I can only predict the next question that the member will ask me. And
of course any legal advice that successive governments have had—including when Mr Davis was a
health minister and was in fact the responsible minister for the Public Health and Wellbeing Act 2008
and similarly received legal advice at that time—has not been publicly released either. Of course the
government seeks advice—seeks legal advice, seeks public health advice—in response to its approach,
and we will continue to seek advice from experts, whatever their expertise may be.
Mr DAVIS: Will the minister make that legal advice available to the chamber? I just want to hear
it in the clear.
Ms MIKAKOS: Well, the member is well aware from his time being a minister of the Crown that
legal advice provided to government is not publicly released. I certainly recall having many, many
debates with Mr Davis when he was health minister about the successive documents that he would
refuse to release, and it was not just legal advice that we are talking about; it was a routine approach
that Mr Davis took of putting everything into his man safe.
Mr DAVIS: The answer, I think, is no, the minister is not going to release that legal advice. But I
will ask about that. First, does it talk about the infringement of rights and the opportunities and property
rights and freedom of individuals? If so, would she make those sections available to the chamber,
given the Scrutiny of Acts and Regulations Committee report is not available?
Ms MIKAKOS: I refer the member to the statement of compatibility that goes to the issue of the
charter of human rights. That does provide advice to the house in relation to these issues. I also draw
the member’s attention to the various provisions in the Public Health and Wellbeing Act. I can advise
the member that every time that I have received advice in relation to the extension of a declaration of
a state of emergency I have also received advice and considered implications in terms of the Charter
of Human Rights and Responsibilities. So that happens as a matter of course, and both the chief health
officer and I, as the Minister for Health, are required to take into account the charter.
Mr DAVIS: The answer again is no. I ask the minister: in amongst that legal advice and alternative
advice, including the chief health officer’s advice that has been referred to by Ms Crozier, did the
government look at other alternatives, rather than a declaration of emergency? It would be possible to
amend the law and to put in place a framework that would enable certain more restricted options for
orders to be made. It is not a difficult thing. In fact we had one draft that had some alternative ways
forward on that. So there is no intrinsic reason why it has to be only under a state of emergency. Powers
could be given—a specific set of powers, for example, for home isolation, for quarantine, for other
matters—to the chief health officer in a more narrow field than with a full-blown state of emergency.
Ms MIKAKOS: Thank you. Obviously I am not going to canvass the details of any legal advice
provided to government, but of course the government considered various approaches in relation to
how to go forward with these matters. The member of course would be aware that currently Victoria
is also subject to a state of disaster. That has nothing to do with the bill that we have before us. It sits
with a different minister—it sits with the Minister for Police and Emergency Services—and of course
there are different powers that are available to the government through that legislation, but it does not
enable chief health officer directions to be issued. And so it is considered that it is the appropriate way
forward, in terms of providing that continued public health protection to the community, to have this
legal framework continue, if it is necessary, for a further period of six months.
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Mr DAVIS: Again, there were alternative approaches, but you decided in fact on a more draconian
and a more extravagant approach with a state of emergency rather than a more moderate and controlled
mechanism. I ask another question that flows from that—
Ms MIKAKOS: The member is making particular assertions there, and in fact if he was to have a
look at the state of disaster, the fact that the charter can be paused, for example. In fact the Public
Health and Wellbeing Act—
The DEPUTY PRESIDENT: Minister, is this a point of order?
Ms MIKAKOS: offers considerable checks and balances and safeguards—
The DEPUTY PRESIDENT: Minister, is it a point of order you are raising?
Ms MIKAKOS: that are not available under the other legislation.
Mr DAVIS: I am not sure that that is an argument in favour of the approach the government has
adopted. It is just an argument of comparison with an entirely different act, and I do not think that
answers the point.
My next point about this relates to retrospectivity and whether this approach that has been put in here
has any retrospective effect. Let me be quite specific here. We are aware of a number of legal cases
that are afoot, and I want an assurance from the minister on whether the clauses in this that apply to
powers of the chief health officer—specifically clause 6, and I could ask there but I am asking in the
context of this legal framework in the purposes clause—would affect any legal case that is either
lodged or is afoot or relates to an order that has already been put in place by the chief health officer.
Ms MIKAKOS:The bill is not retrospective in nature, firstly. It is forward looking. It extends the
current powers available under the Public Health and Wellbeing Act for a further period of time. In
particular it enables a state of emergency to be declared in response to the COVID-19 pandemic, and
it is specific to the current pandemic, for a further six-month period. I am not aware of any case that
may be impacted by this bill, but I point out to the member that the powers set out in the bill of the
chief health officer or in fact me as Minister for Health are not changed. There is some clarification
that is provided in the bill, and the key change relates to the extension of the period of time. So the
powers of the chief health officer will continue in the same way—
Mr O’Donohue interjected.
Ms MIKAKOS: Well, they will continue in the same way.
Mr O’Donohue interjected.
Ms MIKAKOS: Well, we will talk about that, because you have made all sorts of assertions about
that clause and it relates to appointing authorised officers. Clearly there has been a misunderstanding
of what that particular clause is about.
But as I have explained, this is not retrospective in nature and does not widen the chief health officer’s
powers. They continue with the checks and balances and the various criteria and the process that is
required under the legislation in terms of any declaration that I may make, and we have added
additional transparency measures in the legislation as well in regard to my tabling the chief health
officer’s advice to me in making any such extension of a declaration of a state of emergency.
Mr DAVIS: The minister asserts there is no retrospectivity and no change in powers. That is not
my reading of it, and I put on record that ‘necessary’ and ‘reasonably necessary’ are not the same.
Mr O’Donohue will no doubt have more to say about that, but I think it does weaken the position of
any litigant in the future. And on my question, I am assured—I take it from what the minister said—
that there will be no retrospective component, and that I take to be a positive thing.
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My next point relates to the legal powers that this sets up for the chief health officer. I think the minister
has said this, but I want to hear it again in the clear. Is the minister able to tell the house whether these
powers that the chief health officer would use relate to quarantine?
Ms MIKAKOS: Well, it is possible that the current legal directions that have been put in place in
respect of ensuring that returned travellers are required to quarantine would be legal directions that the
chief health officer would be keen to continue. In a similar way, with the legal directions that are in
place that relate to the need for a positive confirmed case of COVID-19 to isolate at home, it is very
likely that the chief health officer would want those legal directions to continue, but of course he will
make that assessment based on the particular circumstances that are necessary at that time. I think that
it would be very reasonable to assume that those two directions at the very least would need to continue
as a base level of protection for the community for some time. If those opposite want to see any
traveller being able to enter Victoria again through international flights or a cruise ship, for example,
coming to our ports or international students returning to our universities, then there would need to be
these types of measures in place.
Mr DAVIS: So we take from that that isolation arrangements and also quarantine are at least two
of the things that these new powers will apply to. And I ask: who will oversee the quarantine
arrangements in this?
Ms MIKAKOS: Well, this is very predictable, but we are now steering into territory that is
unrelated to the bill that we have before us. This is about continuing the state of emergency,
Mr Davis—you know that very well—and it continues the underlying legal framework that enables
legal directions to be issued.
Mr DAVIS: Will it relate, Minister, to private security arrangements inside quarantine?
Ms MIKAKOS: Mr Davis, you know very well that this has nothing to do with the bill that we
have before us—absolutely nothing to do with the bill before us. If you want to ask questions in relation
to these matters, there are other forums for you to do that in the Parliament and to direct them to the
relevant ministers.
Mr DAVIS: The minister does not want to answer that question.
Ms Mikakos: It is not relevant.
Mr DAVIS: Well, it is actually. It is actually quite relevant. Quarantine orders, as you have
indicated, will be made by the chief health officer. They may be for publicly or privately managed
quarantine—quarantine that is under the orders—and you will not tell us whether you will oversee this
yourself or someone else will oversee it. But let me ask another question, Minister. In terms of
quarantine and the orders applying to quarantine, what have you learned over the recent period that
will be applied with these new orders?
Ms MIKAKOS: This is just treating this whole process as a complete joke. There are a lot of
people in the community watching this debate at the moment, and you are treating this as a complete
joke. This is about protecting the Victorian community. If you want to grandstand, you had the
opportunity to do that in the second-reading debate. You will have an opportunity to do that through
other forums in this Parliament, but we need to get on with it. We need to focus on the clauses in this
bill. This is a bill with eight clauses. It runs for only a few pages. We have already been covering some
ground in relation to clause 1 in the past hour. I do not think we have covered a lot of significant
ground because you are just using this as a totally politicised process rather than actually seeking to
ask some important questions that I am happy to assist you with. But if you just want to waste time in
this way, Mr Davis, we are not going to get very far.
Mr DAVIS: If the minister thinks keeping the community safe is irrelevant, if the minister thinks
that actually questions about how you intend to implement quarantine are irrelevant, let the community
see that. Let the community—
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Ms Mikakos: How is it relevant? How is that relevant?
Mr DAVIS: Well, it is entirely relevant. You are going to promulgate quarantine laws under this
exact head of power. You botched them last time. You are going to botch them again unless you learn
some lessons. You do not want to learn any lessons. You do not want to actually pick up some of the
things that you should be learning. But nonetheless, let us move on. Let the community record that the
minister does not understand that the botched quarantine approach has not made the community safer.
It has actually made the community less safe. And I am interested in it being improved.
Minister, I would just like to ask you about the doctors’ letter that was released today. I see from the
letter that there are at least 13 senior doctors who have signed it. Obviously doctors are a varied group
in terms of their specialties and knowledge, but all of these doctors are in contact with patients and the
broad community as well as the health community. I ask you on this matter: have you read the letter
that was released by—and I will read the names—Wells, Millar, Bare, Grills, Murtagh, Walters,
George, Denton, Edwards, Taylor, Knight, Mathai and Mathieson? I understand that there are many
others who support the matters that are raised in this letter. Let me quote:
The purpose of this letter is to make you aware that not all medical practitioners—

this is a letter addressed to the Premier—
are in agreement with the Chief Medical Officer and the Victorian government regarding the most effective
way to control this disease—

COVID-19—
We believe that an alternative medical response is required that reflects what we know about the spread of
the virus, those who have died from it …

And it goes on at some considerable length. It calls for the release, in common with many other medical
groups, of more information from the government. The government has not been as open. It makes
some recommendations. It says:
The State of Emergency not be continued past September 13 …

It says:
Ensure adequate measures, testing, and protection of the vulnerable, especially those in aged … care …
Clearly communicate to the public the medical evidence-base, objectives and timelines of … proposed future
management plans, with open disclosure …

It goes on:
A broader focus be given to the health and well-being of Victorians, by utilising … relevant available data …

And it seeks:
To review … the outcomes of any management decisions and demonstrate a willingness to modify plans as
new data and insights become available.

I have summarised the letter. If you have not seen it, I would be happy to provide you with a copy of
it. I ask you: would you meet with that group?
Ms MIKAKOS: Well, I can inform the member that there are plenty of doctors lobbying for the
extension of the state of emergency, and I refer you to the president of AMA Victoria, Julian Rait,
who was quoted on 27 August as saying, quote:
I would be supportive of increasing the terms of the emergency powers because I think that they are necessary
to make sure that we can continue to keep on top of the virus to maintain the welfare of the Victorian people.

Similarly the national AMA president, Tony Bartone, said on 25 August, quote:
The CHO’s directions need the framework of the state of emergency.
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So the peak body for doctors, the doctors union, thinks that the state of emergency should continue.
The Victorian Ambulance Union—Danny Hill from the Victorian Ambulance Union has similarly put
on record his very strong support and the Victorian Ambos Union’s very strong support for this
extension. I quote from his statement where he says, quote:
The VAU supports this proposed logical step and will be contacting Victorian Members of Parliament and
calling on them to support hardworking Paramedics and ambulance workers who are on the frontline of this
pandemic.
The stress and pressure that our members are experiencing during COVID-19 cannot be overstated. They face
daily risk of exposure and are likely to be heading into a hot summer where everyday they will be wearing
full PPE if the virus is not contained.
Having strong protections in place is an absolute must and we fully support any legislative change that delivers
those protections.

Also I refer you to the Australian Nursing & Midwifery Federation. Lisa Fitzpatrick, the secretary of
the ANMF, has been very strong in her support for the extension of the state of emergency and in the
Australian Nursing & Midwifery Journal of 25 August was quoted as saying:
… we want our politicians to let nurses, midwives and aged care personal care workers know that you have
their back by passing a law to provide a framework for a COVID-safe normal once this outbreak is under
control and to quickly respond if there are further outbreaks after this wave.

And finally, the police association’s Wayne Gatt has been quoted as saying:
With 13 days to run on this current state of emergency, it is essential that Parliament moves to maintain the
framework that provides police and PSOs with the capacity to help Victoria safely come out of lockdown.

He said there can be ‘no adequate plan’ for a return to some normality if the framework which ensures
it is done slowly and incrementally is removed. He said:
The safety of our community and our members in this precarious time is too important.

I certainly agree with the sentiment there from the police association that this issue is above politics.
Mr LIMBRICK: I would like to start with something that I have canvassed many times. The
directions that are given by the CHO must be the least restrictive of rights. My question to the minister
is: how does the minister receive assurance that these measures are actually the least restrictive of
rights of all the possible measures that could be taken?
Ms MIKAKOS: I thank Mr Limbrick for his question because whilst he and I may philosophically
disagree on our positions on many issues, including on this bill today, at least Mr Limbrick asks
worthy, sensible questions. He has certainly done that at PAEC, and he does it here as well. So I thank
him for that, because we might actually get to talk about some more substantive things that are relevant
to the bill with Mr Limbrick’s line of questioning.
In terms of the question that he has posed, as I have explained to the house, in declaring a state of
emergency or in seeking to extend a state of emergency every four weeks under the legislation I am
required to seek advice from the chief health officer. And I can only declare a state of emergency in
relation to circumstances causing a serious risk to public health. In formulating the advice that the
chief health officer gives to me he is required to consider the definition contained in the Public Health
and Wellbeing Act 2008, which states that a:
serious risk to public health means a material risk that substantial injury or prejudice to the health of human
beings has or may occur …

This requires the chief health officer to have regard to:
(a) the number of persons likely to be affected;
(b) the location, immediacy and seriousness of the threat to the health of persons;
(c) the nature, scale and effects of the harm, illness or injury that may develop;
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(d) the availability and effectiveness of any precaution, safeguard, treatment or other measure to
eliminate or reduce the risk to the health of human beings;

Now, in developing this advice there are a number of statutory principles that sit under the Public
Health and Wellbeing Act that I am required to consider and that the chief health officer is required to
consider. These include the principle of evidence-based decision-making, the precautionary principle,
the principle of primary prevention, the principle of accountability, the principle of proportionality—
for example, whether the measures are relative to the public health threat—the burden of the measure
and equity of benefit and burden, and the principle of collaboration. All of these things need to be
considered, including also the Charter of Human Rights and Responsibilities and the implication for
people’s human rights, in considering what the risk is at that time, considering all these implications
and having regard to all of these principles.
Mr LIMBRICK: I thank the minister for her answer. It does not quite answer my question, though,
because the question is around the least restrictive measure. It is my understanding that under the act
the least restrictive measure of all measures that could be taken—
Business interrupted pursuant to standing orders.
Mr LEANE: Pursuant to standing order 4.08(1)(b), I declare the sitting to be extended by up to
1 hour.
The DEPUTY PRESIDENT: We have the cleaners coming in for 15 minutes. Do you want to
see out this question now, or do you want to resume after the cleaning?
Mr LIMBRICK: I will resume after the cleaning.
Sitting suspended 10.00 pm until 10.20 pm.
Mr LIMBRICK: I believe we were talking about the least restrictive response. It is my
understanding that the measures that are designed by the CHO that form the directions must be the
least restrictive measures to address the harm they are trying to fix. My question to the minister, again,
is: how does the minister obtain assurance that the measures that are formed by the CHO that form the
directions are actually the least restrictive of rights?
Ms MIKAKOS: I thank Mr Limbrick for his question. I think what has probably sparked this
question is section 111 of the act, which sets out a number of principles that apply to the management
and control of infectious diseases, and one of those, in 111(a), is reference to:
the spread of an infectious disease should be prevented or minimised with the minimum restriction on the
rights of any person …

The advice I have received is that that particular section is part of a different part of the act that does
not relate to a state-of-emergency declaration. But of course I would refer the member to my earlier
answer in terms of the other broad principles that apply throughout the act, which are set much earlier
in the legislation, and also of course to the consideration that both I and the chief health officer would
give to the charter of human rights. So of course in considering the charter you would seek to balance
the competing interests of protecting public health and making sure that the rights and liberties of
individual Victorians would not be unnecessarily impeded.
Mr LIMBRICK: I thank the minister for her answer. On the other principle, so the principle of
proportionality, which is another principle that you have mentioned, in order to figure out if a response
to a situation is proportionate, one must, to my mind, determine what the harms are that would be
caused by that action and weigh those up against the possible benefits caused by that action. Can the
minister please provide: how is the principle of proportionality assured, or how are you assured of the
principle of proportionality, that the harms from these responses—and I am talking harms over the
long term, not just the short term; I acknowledge that there are short-term harms but there are also
long-term harms—are proportionate to the problem that is trying to be addressed?
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Ms MIKAKOS: Thank you for that further question. When I was referring to these issues just
before the break, I referred to the definition, and it is contained in section 3 of the act, of a ‘serious risk
to public health’. It does set out there the definition, which is the test that the chief health officer needs
to consider this, and that is:
a material risk that substantial injury or prejudice to the health of human beings has or may occur having
regard to—

and there is a list there of a number of things he needs to have regard to—
the number of persons likely to be affected;
the location, immediacy and seriousness of the threat to the health of persons;
the nature, scale and effects of the harm, illness or injury that may develop;
the availability and effectiveness of any precaution, safeguard, treatment or other measure to eliminate or
reduce the risk to the health of human beings …

So taking that last bit first, in an environment where we have no vaccine to prevent this virus and we
have at this point limited treatment still being evolved, of course—both a potential vaccine and
treatments being evolved—it is all of these things that need to be considered together in terms of the
potential impacts. It is very well known of course. There has been lots of discussion around how
contagious this virus is: its mortality rate, its impact particularly—potential and catastrophic impact—
on the most vulnerable in our community.
So all of these things need to be considered as part of that test, and all of those of those other principles
needed to be considered, as well as the charter, in formulating the advice that I receive.
Mr LIMBRICK: I thank the minister for her answer. So with regard to proportionality, I know
that for many of these decisions there is lots of talk around whether it is medical advice, but some of
these things that are being considered and the decisions being made are not really medical decisions
at all. And I can give you an example of this: the closing of schools. Okay, so the justification for the
closing of schools was not to protect children and staff. This has been confirmed by me in PAEC. It is
to reduce overall community activity which is presumed to increase the spread of coronavirus. So we
have a situation where these harms are being put upon children, upon all children that go to school,
through closing these schools, and they need to be balanced, to my mind, with the principle of
proportionality, with the benefits that may be achieved by reducing overall community activity. I have
discussed this before at PAEC, but this is a deeply moral question that is happening here. This is not
just a medical question. How do you balance proportionality in this sort of instance?
Ms MIKAKOS: Thank you for that further question. So the principle of proportionality, as I
explained earlier, is one of the statutory principles that needs to be considered under the act. It would
go to things, for example, such as the measures relative to the public health threat, the burden of the
measure and also the equity of the benefit and that burden. In speaking—
Mr Limbrick: That is the burden that I was referring to.
Ms MIKAKOS: Yes. So in speaking to these issues in the past I know that Professor Sutton has
explained that in relation to schools, for example, that the issue of mobility, the cumulative effect of
having so many parents, staff and students all congregating together at the school gate in the school,
did create additional risk. And we need to obviously consider the cumulative impact of any particular
activity. So it is not necessarily the ability to assess one particular activity in isolation, to look at the
likelihood of transmission in a particular activity—even a high-risk activity—but to look at the
cumulative risks.
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I know Professor Sutton spoke about these matters when he appeared at PAEC back on 12 May. I
have an extract of the quote that he gave in relation to these issues, where he confirmed that we do
need to understand there is a cumulative risk. And I quote:
What we do understand is that there is a cumulative risk by virtue of all of those activities carrying on as usual,
and that we need to try and reduce that effective reproduction number down below 1 by bundling a number
of restrictions together in order to give us an assurance that for any one infected individual their likelihood of
passing it on to even one other person is lower.

So obviously these are issues that are assessed considering all of these principles, the test that I
explained and the charter implications.
Mr LIMBRICK: I thank the minister for her answer. Okay, so I understand that the overall activity
and the individual activities are not able to be modelled, and therefore they are not relying on an
evidence base—this is my understanding; they are relying on the precautionary principle in this
particular case when they are trying to look at individual activities. But that is only looking at the
benefits of the measure. In order for something to be proportionate and to take into account the burdens
of the measure, you need to understand the costs of that as well. And when I am talking about the costs
in the example that I gave of children’s schools being closed, the costs could be generation-wide
psychological damage to children in this state.
How are you measuring the benefits of these measures against the costs? I mean, this is at the core of
the principle of proportionality—the burden versus the benefit, and especially when the benefit is not
able to be scientifically modelled and is based on the precautionary principle.
Ms MIKAKOS: I am not sure what additional information I can add to the answers I have already
given to the member, because we have kind of covered this issue already. But in the advice that the
chief health officer considers, his remit, his focus, is on public health. That is what he is required to
consider under the Public Health and Wellbeing Act. Obviously he is mindful of the broader
consequences on society, on the economy, but his focus under the legislation is to consider the public
health risks—the costs, the benefits, the burden, as you put it. All of these things need to be considered
but with a clear focus on public health.
Mr LIMBRICK: I thank the minister for her answer. Okay, so in order to consider the burdens
and consider the benefits one must either have evidence, scientific evidence, or some sort of modelling
of the burdens and the evidence. Is there any modelling—for example, in the case of schools in this
specific example—of psychological damage to children? I mean, this is long-term harm that could be
caused by these actions. Surely this must be weighed up against the benefits of the action in order to
prove that it is proportionate? Has that modelling been done? And not just for this particular measure;
I am talking about for all measures. I am talking about the process by which you seek assurance. I
mean, to my mind, if I was presented with a measure, I would want to know: what are the costs of this
measure in terms of harms to people and burdens, what are the benefits and how can I be assured that
over the long term these benefits outweigh the harms? This is something that I have questioned
repeatedly about in other opportunities I have had to do this, and I have not been satisfied that the
harms are very well understood. How do you seek assurance on this?
Ms MIKAKOS: Well, I am not aware, firstly, of any modelling in relation to the specific question
the member has posed, but the CHO, the chief health officer, receives many inputs and data which he
considers in formulating his advice to me. We know that reducing mobility, reducing transmission, is
saving lives.
Mr Limbrick: Is it?
Ms MIKAKOS: Absolutely, Mr Limbrick, and I am astounded that you think that that is
something that is a subject of debate. But look, I refer you again to the modelling that I—
Mr Limbrick: If you don’t model the harms, you don’t know that.
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Ms MIKAKOS: Well, I referred members earlier to modelling that you would have seen as a
member of PAEC a couple of weeks ago which modelled what could have happened. And of course
it is looking at an assessment of the data at that time, looking at what may have happened, and it did
show that without the current restrictions in place we may have had 18 500 infections per day at its
peak, 8200 hospital beds required at its peak, 1700 ICU beds required at its peak. That would have
been catastrophic in terms of impact on hospitalisations, impact on our health system, impact on our
healthcare workers who would wear the consequences of that in terms of transmission to them and
obviously impact on lives lost—and livelihoods as well, because all of these people are workers, run
businesses, are parents and are participants in our society as well as our economy.
Mr LIMBRICK: I thank the minister for her answer. Yes, I agree there are possible harms from
the disease, but there are also possible harms from the actions that the government has taken to address
the disease, and there are methods of quantifying those harms, such as quality-adjusted life years. If
you say, ‘All right, we have this amount of harm caused to children and this amount of harm caused
to other people by the disease’ balancing these other things, I do not understand how the government
can claim that they are saving lives when they do not know the harms from the actions that they are
taking—for example, on children. I do not understand how you can claim that you are saving lives,
because there are harms to people’s lives by causing psychological damage. Everyone knows that
there are impacts on lifespan through these sorts of things, and you have to weigh that up against the
savings on lifespan that you get through addressing the disease. How can you know that you are saving
lives? The government keeps claiming, ‘We’re saving lives. We’re saving lives’. How can you know
that for certain without modelling the harms?
Ms MIKAKOS: The chief health officer’s role is to consider the public health implications and he
is required, as I have explained, to consider a range of principles, including proportionality as well as
the charter. His role is not to do a cost-benefit economic analysis. That is something obviously that the
government would consider. There would be other departments that would consider the implications
and feed into the implementation processes around these issues.
But ultimately this is about saving lives. We are mindful of the challenging situation that the
community is in—how challenging it is for children, for example, to be learning at home; the
implications for them and the implications for parents; and how difficult it is. Of course we would like
to be able to revert back to onsite learning as soon as it is safe for that to occur, and I hope that that
will be able to occur in the coming weeks. But of course the timing of that will be based on the advice
we receive from the chief health officer as to when it is safe to do so.
These are all very complex, challenging issues, Mr Limbrick. We are of course in an unprecedented
set of circumstances where there is no rule book. We have not had to deal with these difficult decisions
in any of our lifetimes. Certainly the globe has not faced a threat like this for 100 or so years. It is a
very, very wicked problem, it is a challenging one, and no doubt there will be criticism from various
quarters about any particular measure that the government might announce, based on the advice. But
as the Premier has made very clear from the outset, this is not a popularity contest. We know that this
is difficult for the community. We know that people are making sacrifices. We know how
heartbreaking it is for many people in terms of the restrictions that have been put in place and how
tired people are. We have acknowledged that many, many times, and I acknowledge that again tonight.
But ultimately we have seen the toll overseas where these restrictions were not put in place or were
not put in place quickly enough, and then we have seen the absolute devastation in terms of lives lost,
economies that have suffered and health systems that have reached breaking point. That is why we
have always sought to respond nimbly, flexibly and in accordance with the advice that we have
received.
Mr LIMBRICK: I thank the minister for her answer. On the issue of the advice and these
directions, we spoke a bit about the ways in which these directions can be formulated. They can be
formulated through evidence-based directions or they can be formulated through using the
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precautionary principle, where it is not necessary to rely on a complete scientific picture. What
proportion of these directions rely on the precautionary principle rather than on an evidence base?
Ms MIKAKOS: I think it is impossible to give the member a quantum as to the different weighting
accorded by the chief health officer against each of those principles. As I explained earlier, there is a
test in the act of a serious risk to public health—that is a key test. Then there are a number of guiding
principles that the chief health officer has to have regard to—and me—and then we both have to have
regard to the charter. So it is about considering all of these measures, all of these principles, all of these
obligations under the criteria in the legislation in formulating that advice and ultimately me making
that decision.
Mr LIMBRICK: I thank the minister for her answer. Will the evidence or the fact that it is using
the precautionary principle for the directions going forward be reported as part of this monthly
reporting that is ongoing and also any modelling that feeds into that on the benefits of the proposed
measure and the possible harms from the proposed measure? I think this is something that has really
been lacking from the communication from the government, and I am curious as to whether it will
actually form part of this ongoing monthly reporting.
Ms MIKAKOS: Thank you. Firstly, can I just say that the fact that we have gone from the first
wave earlier restrictions and the easing of the restrictions and then the imposition of more onerous
restrictions as the case numbers have gone up and down does indicate that the chief health officer has
considered proportionality as well as all of these other guiding principles in formulating his advice to
government, and that of course has reflected the risk that he has considered at those relevant points in
time. As I explained in summing up, the bill does add additional transparency measures. We have been
providing a summary of the chief health officer’s advice in those reports that have been tabled in the
Parliament. Now we will be providing the advice in full that I receive. It is quite extensive, that advice,
and that will be available to members as well as to the broader community once it is tabled for people
to consider. So that will occur every time if we have an extension of the declaration of emergency in
accordance with the provisions of the bill.
In addition to that, I also committed during my summing-up comments that I will offer a briefing—
me and the chief health officer—to interested members of Parliament around that particular advice
once that tabling occurs. They are additional transparency measures and may assist members to
understand I guess the considerations that have been weighed up in formulating the response to the
particular risk at that point in time.
The DEPUTY PRESIDENT: There is just an explanation we need to make to the house. We
thought that we were going to not move Mr Davis’s amendments and park this clause and come back
to them. It has now been established that we will not be able to proceed with that strategy, so I invite
Mr Davis to move his amendments 1 to 3 standing in his name.
Dr Cumming: Have we gone past clause 1?
The DEPUTY PRESIDENT: No. We are just moving the amendments so people know what they
are, because they may want to refer to them in their contributions.
Mr DAVIS: I move:
1.

Clause 1, lines 5 to 8, omit all words and expressions on these lines and insert—
“(a) to provide for a state of emergency declaration that relates to the COVID-19 pandemic
continuing in force for a total period that exceeds 6 months, on a month by month basis; and
(ab) to provide for measures to enhance transparency during a state of emergency; and
(ac) to provide for restrictions on the making of directions in relation to the Parliamentary
precincts; and”.

2.

Clause 1, page 2, line 9, omit “; and” and insert “.”.

3.

Clause 1, page 2, lines 10 to 13, omit all words and expressions on these lines.
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With the indulgence of the committee I might step through all of the amendments for context, and then
people will see them in full context. I did do this at some length during the second-reading debate, but
we did not at that time have a completed set in response to the new bill that was presented to the
chamber today. Let me just step through these points.
Amendment 1 seeks fundamentally to change the extension period and to put requirements on it. It
lays out that it should be on a month-to-month basis not a six-month extension. It is actually very
straightforward. A later amendment makes it clear that that must be done by the houses of the
Parliament—both houses. That is in amendment 5. Amendment 1 also makes mention of
transparency, and there are a number of measures. One of the challenges of this set of amendments is
that they point to a head of power in the clause but they then have specific measures, some of which
are different to others, obviously in other sections. They also make the point that we need to make it
clear that directions cannot be made in relation to the parliamentary precinct.
If you look at amendment 5, you will see that what it does is make the matter about the houses of
Parliament quite clear: that it must be the houses of Parliament approving extensions of the state of
emergency and they must specify the additional period, not exceeding a month. It could be two weeks
or three weeks or something, but it cannot exceed a month under this amendment. I should say too
that amendment 1 is specific to the COVID-19 pandemic; it is not a general increase across any other
area. It is just simply related to COVID-19, so this is quite specific.
Amendment 5 also sets up a set of arrangements that requires the tabling of a statement. To some
extent the government has sought to replicate this point in its bill, but it is not quite the same. I will
just read it so that people see that. The extension of the state of emergency—
(c) should not be moved until—
(i)

a statement of the basis on which it is proposed that the declaration continue in force and the
objectives of continuing the declaration in force, including as to how these objectives relate to the
objects of the Act has been laid before the House …

Picking up Mr Limbrick’s points from earlier on, we are concerned about the objects of the Public
Health and Wellbeing Act and the fact that in effect they are being flouted by the government. They
are not being adhered to. There has not been a serious attempt to grapple with the issues of
proportionality. There is an overuse, as Mr Limbrick has eloquently pointed out, of the precautionary
approach. All of these matters are serious points that we would make. We also note that at that time—
(ii) all members of Parliament who so request have received appropriate briefings and appropriate
information on the circumstances causing a serious risk to public health out of which the state of
emergency arises …

Frankly, the states of emergency have been declared. The minister has provided a summary document
to the chamber to date. She seeks to do a little bit more now, and I acknowledge it is a little bit more,
but it does not provide the opportunity for MPs to interrogate either the chief health officer or others
and to seek information and briefings that would provide a much better basis for the decision to be
made by the houses of Parliament. Hence monthly extensions from both houses with informed
members of Parliament is what we have sought to do, and it makes it clear at (d) that that can occur
more than once.
We also, at paragraph (3) of amendment 5, introduce a new concept into the Public Health and
Wellbeing Act. In this act the subordinate legislation approach and the rights that come under that
subordinate legislation for the houses are suppressed. We seek to remove that suppression in part.
We accept that, given the need to make quick decisions on certain occasions, consultation on a broad
front may not be possible. We also accept that a regulatory impact statement may not be possible. So
we do not introduce those concepts from subordinate legislation. But what we do do is say that
disallowance could occur. Let us understand what we talking about here: a declaration has been made
and under that a number of orders are made by the chief health officer, maybe legitimate orders, but
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sometimes they may not be legitimate. This is a sparing power in my experience in Parliament. I think
I have seen one disallowance under the Subordinate Legislation Act 1994 in more than two decades,
so they are quite a rare use of the instrument. But the existence of these is a signal to bureaucrats, and
in this case to senior health officers, that in fact they need to think carefully, because one chamber may
disallow a regulation. We have seen through this period mistakes or missteps by the chief health
officer—blunders, whatever you want to call them—and some of them are verging on the wacky. So
there are occasions when orders are made which are wrong, and it is Parliament’s job to correct those
on occasions; and, in a sense, a public health order is no different in essence. It may deal with different
matters but in essence it is a subordinate approach—a regulation, if you will.
Amendment 6 seeks to lay out a number of transparency measures during a state of emergency, so this
applies to all in future—not just these matters that we are dealing with now with the extension with
this. But this actually sharpens the measures to enhance transparency during a state of emergency,
during any period when a declaration of a state of emergency is in force. New section 198A(2) states:
(2) The Leader of the Opposition, the leader of any other political party represented in the Parliament or an
independent elected member may request that the Premier provide briefings or specified information in
relation to the circumstances causing a serious risk to public health out of which the state of emergency
arises, or any other matter relating to the state of emergency.
(3) The Premier must, as soon as practicable, provide the requested briefings or information to the person
who requested it.

This is an important point. We have struggled to get information. The minister may want to comment
on this at some point, but we have sought the briefings that the minister has had access to. We have
sought the briefings that have been provided to the chief health officer. They have not been provided
to the Parliament. These seem to be baseline documents that set out the reasons for an order and the
way in which an order is to be carried out and the expected consequences to the extent that they are
analysed. I accept Mr Limbrick’s point that the analysis is not sufficient, but I would like to see what
is there. What is there now? On what basis did the chief health officer make the order to ban farmers
markets on Friday a week ago? And then on what basis did he reverse that order 35 minutes later?
What was the basis of those decisions? How did the science change in that time? How were the
proportionality aspects of the act weighed apparently differently 35 minutes later? That is a wacky
decision. It was a wacky decision at 8.31—that was the exact time—and if that decision had stood, the
Parliament would have been entitled to come back the next week and disallow that. That is the sort of
point that we are making very, very clearly.
The other point that is made at new section 198A(4) is that the President—and I would prevail on his
good offices on this—and the Speaker would make best endeavours to summon the houses at least
once a month whilst the matters were in force. We have made that a very moderate requirement
because in fact we accept there might be a terrorism threat and it might not be that easy to conclude in
that consequence. But it is a clear instruction of the intent of the chamber and the Parliament to both
the President and the Speaker.
Amendment 7 seeks to limit the powers on directions. It makes it clear that for the avoidance of doubt
a direction must not be given under subsection 200(1)(d) in relation to attendance at the parliamentary
precincts of a member of Parliament or other person engaged in the normal carrying on of business.
And there is a note there about section 19 of the Constitution Act 1975. This goes back to 1689—it
was incorporated from 1856 and carried right through to our 1975 constitution—and the rights of MPs
to discharge their duties to their constituents by attending Parliament and not be interfered with.
Effectively the chief health officer did give directions—not so named but with the powerful force of
directions—which were designed to prevent certain MPs attending Parliament, arguably in breach of
the constitution. We want to make it quite clear that that is not acceptable.
Going forward, the next new section is about directions to be laid before Parliament. As I said, the
opposition is firmly of the view that the directions that are provided by the chief health officer should
be made available to the Parliament within 24 hours along with the relevant documents behind them—
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the briefings provided in respect of a direction and importantly a statement on the basis of which that
direction was given, including as to how giving the direction relates to the objects of the act. Again,
we go back to Mr Limbrick’s points that have been eloquently made—
A member interjected.
Mr DAVIS: Yes, I know. I am trying to assist the house by wrapping them all up in one sweep
rather than doing them in bits and pieces.
The point Mr Limbrick has well made is those things need to be examined in the context of the objects
of the act, and we have never seen a statement of that nature from the chief health officer. He must do
it, and if he does not do it, that is a problem. If he does do it, the chamber should be able to see it given
the restriction of liberty and the impacts on businesses, the impacts on families, the impacts on a whole
range of aspects that have been discussed in the chamber earlier and which I do not need to revisit.
But that is the nature of those amendments. On the sequence, there are changes to the objects in the
main act from these amendments that touch on the activities of all of the different amendments, so in
a sense they test them, but we may well test some of these separately later as well, as we are entitled
to do.
Ms MIKAKOS: I might address Mr Davis’s amendments as a job lot as well, given that he has
spoken about them as a group. I welcome that, and I think it is more efficient for us to consider them
as a group.
I indicate firstly to the house that the government will be opposing Mr Davis’s amendments. The
reference that he has made to blunders and wacky decisions concerns me greatly. We have seen this
language used before by other members of the opposition. To have a former health minister use that
language in reference to the chief health officer is very concerning, because I do not recall, when we
were in opposition, that people sought to attack a statutory office-holder like the chief health officer.
The point that I think is important to stress here in opposing the month-by-month process that the
opposition is seeking to insert into the legislation is that effectively what the Liberal Party would like
is to turn this into a politicised process. At the moment I, as the Minister for Health, receive advice
from the chief health officer—
Business interrupted pursuant to standing orders.
Ms MIKAKOS: Pursuant to standing order 4.08, I declare the sitting to be extended by up to
1 further hour.
As I was saying, my concern here is that this would seek to politicise the process. This is not a political
process. Mr Davis in his contribution referred to decisions made by a house of Parliament every
month, and that is taking us into really dangerous territory. He talked about disallowing directions, so
if members of Parliament personally do not like any particular direction—they do not like mandatory
masks or they might not like COVID-safe plans in particular industries—then somehow that all
becomes part of a politicised process here where people can vote for what they like and against what
they do not like and the public health advice gets thrown out the window. Because essentially that is
what Mr Davis would be proposing. He would be seeking to make it all a politicised process.
What I would say to the member is that the directions that he has referred to in his amendment are
gazetted. They are published on the website, usually before they come into force. They are up on the
Department of Health and Human Services (DHHS) website and available to the community. And in
the report that I provide to the house there is always a list of the directions and a summary of what the
directions actually do. So all of that is provided already to the house, but I do think it is very, very
dangerous territory for members of Parliament to then seek to engage in political horsetrading, engage
in making the public health directions that will impact on our state rather than it being evidence based,
based on the science, based on the data, based on the expert advice.
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I would point out to the member that we are inserting additional transparency measures in the bill that
is before us. The bill will enable the full CHO advice to be tabled as part of that report, and I have also
committed to providing those briefings by me and the chief health officer to interested members of
Parliament.
In my 21 years I have never, ever seen anyone come here with an amendment that would enable the
Leader of the Opposition to request the Premier to organise a briefing. Like, seriously? It is pretty
preposterous, because not only does it enable anyone to seek such a briefing but they then make their
own decision as to the adequacy of that briefing, so somehow the Leader of the Opposition can then
make an assessment as to whether he was satisfied with that briefing. Like, I mean, seriously, that is
just an absolute joke. It is treating this serious situation with absolute contempt and just trying to turn
this into a political circus, and that is really, really disappointing. That is really disappointing.
Can I just say also that a lot of claims were made about lack of briefings et cetera. I referred to all the
briefings and the regular advice in my summing-up contribution. And as for members claiming that
they did not receive emails and they did not receive any information, I have covered all that and I do
not intend to go over that ground again, but people need to read their emails perhaps. That seems to
be the problem there.
In terms of the Parliament sitting and the amendment that Mr Davis has proposed there, can I be really
clear here: the advice that the chief health officer gave was not about preventing the Parliament from
sitting. He provided advice to us that was sought by the Presiding Officers to ensure that this was a
safe workplace both for the staff that work here as well as members and their own individual staff. I
have alluded to this before in that I have said that obviously he felt reluctant to issue a direction because
of the importance of the Parliament and the need for the Parliament to be able to do its work on
constitutional grounds, on legislative grounds. We need to have an appropriation, we need to have a
budget and we need to have various acts that will sunset to be able to be considered by this house and
by the Parliament as a whole.
So that is advice that was provided. It was disappointing that some members chose to ignore that
advice. I cannot predict of course what the chief health officer’s advice will be, but my expectation,
given that we are meeting now in stage 4 restrictions in Melbourne and we have been able to do so
with additional protections and safeguards in place, is that once the government announces its road
map on Sunday, once we start to see the further easing of restrictions as time goes on and we see case
numbers coming down, it will be a safer environment for all of us and the staff who work here and I
would anticipate that the sitting schedule might revert back to, I guess, a more normal schedule. But I
cannot make predictions about that, because of course it has got to be based on public health advice.
It may well be the case that the two chambers might need to continue to sit separately to make sure
that we minimise the number of people in the building at any one point in time. So I do not think that
that particular amendment is necessary in relation to that, because we cannot predict what might occur
in terms of this pandemic. We cannot predict what might happen in relation to any public health
emergency.
Mr Davis said in his remarks that perhaps a terrorist incident might justify the Parliament not sitting.
Why is that example worthy of a Parliament not sitting but a virus that could cause a member of
Parliament or a staff member working here to be hospitalised or to die somehow not as significant?
We have seen anthrax scares. We have seen other public health risks in public buildings in the past. It
is interesting that the member seeks to just make this about this particular pandemic. For those reasons
the government proposes to oppose the entirety of the amendments being moved by Mr Davis.
Dr CUMMING: It has been a couple of hours, but I am pleased that I am able to get up and make
a contribution on the amendment. My first one is in reference to Minister Mikakos’s contribution on
the amendment. I am actually going to table this, because I have pretty much had enough of this
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conversation all day about how we have been briefed. This is pretty much showing that I received an
email on Tuesday, 25 August, at 10.51, and it just says:
Hi,
I’m resending this as below, as there seem to have been some issues.
Note the email below for explanations of what is attached.

This is just to say that obviously on 24 August at 3.00 pm we had a briefing with the minister’s advisers
and members of the DHHS, but the bill was not in hand for that briefing. The advisers read from a
sheet, and they told us just to keep the questions short. If it was so important, surely it deserved a
briefing from the minister herself. We were lucky, because after we put some pressure on we did
actually get the minister to call us up and the bill was actually sent to us. On 30 August the new bill
was sent, and these new amendments, with several changes.
Ms MIKAKOS: I can show the email that you were sent with the bill.
Dr CUMMING: Yes, and I have it here. I am going to table mine.
So, Minister, at the end of this argument today about who and what time and did I get my email and
yadda yadda, it is here now. I am going to table that—because it is clear—with my written notes.
Ms MIKAKOS: I have got an email—25 August. Sorry, 24 August. I have got it here.
Dr CUMMING: Okay. Well, has it got my name on it?
Ms MIKAKOS: Yes, you betcha. Yes, it has. I think you need to move on, Catherine.
Dr CUMMING: No, I am not going to. I am making mine available. And do you know what?
There is IT, and they can check it. Whatever. I am fine.
So with Mr Davis’s amendments, why not? Why cannot members of Parliament request to see the
Premier during a pandemic? I am fairly sure that the community would like that to occur. As part of
my contribution today, Minister, what guarantee is there that parliamentary oversight will occur during
the next six months if the extension goes ahead? Because over the last six months we have not had
that. It is a simple question.
As well as, the simple questions that were raised tonight around: what is the rationale around your rule
making? The community would like to know. What is the rationale around your rule making? I know
we are speaking about the amendment, and the amendment goes into detail because the community
want transparency, they want accountability. I support Mr Davis’s amendment tonight for the very
reason that my community wants accountability and transparency, and those amendments go to the
heart of that.
Mr LIMBRICK: I commend the opposition for bringing forward these amendments. I do not
accept the idea, or let us just say I am dubious about the idea, that there has not been any politicisation
of decisions already. I can refer to some of the things such as, I think they called it, the bonk ban—
intimate partners not visiting each other. There have been a number of decisions where there has been
such community outrage that they have had to change these decisions. I would prefer that there be a
mechanism through which Parliament could at least address these things rather than have the
community beg for mercy from the government. I would prefer that. So I will support the opposition’s
amendments. However, in the event that they do pass, I will still oppose the overall bill.
Mr RICH-PHILLIPS: I actually wanted to go back to the matters that Mr Limbrick was raising
earlier with the minister in relation to the principles set out in the act, particularly around the issue of
proportionality. The minister in her response to Mr Limbrick spoke about the factors that the CHO is
required to consider in the making of directions, and the minister read those from the act. But I would
like to take a step back to the minister’s own obligations in respect of proportionality and the minister’s
own decision-making process, because before we get to the step where the CHO makes a direction the
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minister must first declare a state of emergency. Declaring a state of emergency under section 199 or
200 or whatever it is, that part of the bill, the minister is obliged to have regard to the principle of
proportionality, which applies across the whole act—all functions and features of the act.
The minister said it is the CHO’s role to look at those health aspects, and she went through those in
some detail. She said it is the government’s responsibility to look at the other things, such as the
economic impacts. So I would like to ask, firstly—earlier the minister has said the government has
relied on the CHO’s advice—what other sources of advice has the government accessed in considering
the decisions which have been made in relation to declaring states of emergency and the subsequent
directions that fall under them? Obviously these decisions have had impacts on mental health, have
had economic impacts, impacts on employment and impacts on general wellbeing. So other than the
medical advice from the CHO, what other advice has the government accessed?
Ms MIKAKOS: Okay. I thought we were still dealing with Mr Davis’s amendments, but clearly
we have moved back to just general questions. As I explained previously, in the chief health officer
formulating his advice to me and me then considering that advice and making a decision there are a
number of guiding principles that are set out in the Public Health and Wellbeing Act. I refer you
specifically to the principles contained in sections 5, 6, 7, 8, 9 and 10 that relate to the principle of
evidence-based decision-making, the precautionary principle, the principle of primacy of prevention,
the principle of accountability, the principle of proportionality and the principle of collaboration. I
outlined that all of those principles apply to both of us, and also we need to give consideration to the
charter. They are the criteria. They are the things that are considered in exercising the powers under
this legislation in declaring a state of emergency.
The chief health officer has made it clear in talking about these issues at PAEC and in other forums
that it is not his role to consider other consequences—economic consequences. The chief health
officer’s focus is on the public health implications. It is interesting the member has asked me about
my consideration and decision-making, but I also refer him to section 4 of the act, which has not
received any attention so far, because it refers to the objectives of the legislation. It explicitly says that:
The Parliament—

not the minister, the Parliament—
recognises that—
(a) the State has a significant role in promoting and protecting the public health and wellbeing of persons in
Victoria …

It goes on to talk about:
(c) public health interventions are one of the ways in which the public health and wellbeing can be improved
and inequalities reduced …

And goes on to say:
(d) where appropriate, the State has a role in assisting in responses to public health concerns of national and
international significance.

I think it is timely to remind members that in passing this legislation it was explicitly recognised by
the Parliament that the Parliament recognised all of these key objectives that should be considered,
and I ask members to consider these overall objectives in their approach to this whole debate and
recognise that there is an appropriate role here for the state to promote and protect the public health
and wellbeing of persons in Victoria. That is what the remit of this legislation is.
The government may have regard to other matters in terms of implementation. Obviously we are
mindful of things such as supply chains and making sure that supermarkets can continue to receive the
supplies that they need, and work has been done with the public health team working together with
specific sectors to make sure that they are able to operate in a safe environment. For example, that has
involved things like making sure that staff can operate in bubbles, so to speak, in terms of shifts and
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making sure that shifts do not overlap. There is considerable work that is happening as we speak with
the commonwealth government in relation to the aged-care sector and making sure that we minimise
the movement of staff across different facilities because we know that is what leads to one case being
transmitted from one facility to the other. So these are considerations in terms of implementation, but
they are not matters that the chief health officer is required to consider, and I have made that very clear.
Mr RICH-PHILLIPS: Thank you, Minister. It is interesting you quoted selectively from section 4
of the act, because if you had read the rest of section 4 of the act, you would see that it says:
It is the intention of Parliament that in the administration of this Act and in seeking to achieve the objective
of this Act, regard should be given to the guiding principles set out in sections 5 to 11A.

And of course one of those principles is proportionality, so it was the Parliament’s intention that this
act and these provisions be applied having regard to proportionality.
You made the point in your answer then, as you had made earlier, that it is not the chief health officer’s
role to look at external factors and you have made the point that it is the government’s role. My
question went to: who did the government consult, what advice did the government obtain in relation
to those other impacts? In your answer you gave just then you referred to supply chain, so I will take
that as the example.
On 2 August, I think it was, when the stage 4 business closures were announced, and I think they took
effect two or three days later, in the middle of that week, who did the government consult with respect
to the supply chain impacts before those directions were promulgated and came into effect in the
middle of the week? I ask that specific question following on from your answer because within
48 hours of those restrictions being put in place, we had the major retailers in this state, the major
supermarkets in this state—
Members interjecting.
The DEPUTY PRESIDENT: Could we just have a bit of quiet.
Mr RICH-PHILLIPS: So, Minister, within two days of those restrictions coming into place, we
had the major food retailers in Victoria raising concerns about supply chain, that the impact of the
restrictions would lead to food shortages, major food shortages, in the supermarkets because supply
chain considerations had not been taken into account. So, given you used supply chains as the example,
what advice did the government seek, who did it seek advice from in understanding what impact those
restrictions were going to have on supply chains?
Ms MIKAKOS: Thank you. I do think we are really straying away here from the—
Mr Rich-Phillips interjected.
Ms MIKAKOS: Well, this bill is primarily focused on the extension of the declaration of a state
of emergency. There are obviously relevant departments, relevant ministers who are engaging with
industry on the implementation of certain restrictions and, as I explained to Mr Limbrick, this is an
unprecedented set of circumstances here where there is no rulebook, and it is appropriate that there is
some fine-tuning that has happened along the way to be cognisant of the implications on industry,
making sure that important issues like food supply chains, for example, are able to be secured. But
that is not the role of the chief health officer. I have been very clear about what his role is. That is what
we are dealing with here and the member is now seeking to broaden the conversation to other issues,
issues around implementation.
Mr RICH-PHILLIPS: Well, I pick up the minister’s answer. She says there is no rulebook. There
is a rulebook. It is this act. The Public Health and Wellbeing Act sets down the rules, and one of the
rules—
Mr O’Donohue: Written by Daniel Andrews.
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Mr RICH-PHILLIPS: Written by Daniel Andrews—very good point, Mr O’Donohue. One of
the rules is that in imposing the restrictions like you have imposed over the last six months you must
have regard to proportionality. You must balance the impact of your restrictions with the downside
impacts that Mr Limbrick spoke about. Now, we know the impact of the restrictions to date, because
data has been released. One of the impacts of the restrictions to date has been the loss of more than
150 000 jobs in Victoria. So how did you balance, how did you assess, looking at proportionality, as
you are obliged to do under section 9, how did you balance the loss or assess the loss of those
150 000 jobs against the public health impact of COVID? What was the consideration that went into
balancing that outcome, as you are required to do in relation to proportionality under section 9?
Ms MIKAKOS: Well, I think I have already addressed these issues around proportionality and the
various guiding principles in some considerable detail with Mr Limbrick previously. I think we are
covering the same ground. It is very clear—it has always been very clear—that the Liberal Party does
not support the restrictions, you would like them all removed, you wanted them all removed some
time ago. Your position on this legislation tonight would see them all removed in two weeks time,
endangering the community, sparking a third wave. So I think that is reckless.
I have been very clear about the role of the chief health officer. It is very specific in terms of the
principles and the considerations that he is required to undertake, and that has been very clear in the
summaries of reasons that I have tabled in this house time and time again, going to the health risks.
That is his remit. That is what he is required to do.
Mr RICH-PHILLIPS: Firstly, the proposition from Mr Davis is not that there be no capacity for
a state of emergency and the restrictions; the proposition from Mr Davis that we are about to deal with
shortly is an amendment that would allow the state of emergency to be declared on a month-by-month
basis with the approval of both houses of Parliament. So the proposition is not for no capacity for state
of emergency; Mr Davis’s proposition is for a month-by-month framework. On the issue of the
application of the act, the minister keeps repeating that the chief health officer’s concern is health
considerations. Yes it is, but the government’s concern must be broader. Over the last six months we
have seen already more than 150 000 jobs in this state destroyed by the actions of this government, by
the restrictions it has put in place. The government has an obligation under this act to assess that against
the health impacts of COVID. It has an obligation to assess the impact on students who are out of
school versus the impact of COVID.
Mr O’Donohue interjected.
Mr RICH-PHILLIPS: The long-term impacts. We have heard—and every member of this house
no doubt will be getting emails—from constituents concerned about their children, particularly
children with special needs in education, not being in a school environment and that having long-term
effects. I had an email this week from a constituent who was concerned that her daughter is out of
school and has already attempted suicide twice as a consequence. It is a complex situation, but the
concern is that the child is out of school and has already attempted suicide twice. So those are the other
side of the health restrictions that need to be balanced.
The act obliges the government under section 9 to consider proportionality—not the chief health
officer but the government. The government ultimately makes the decision as to whether a state of
emergency is declared, and the government ultimately must consider those other impacts of these
directions. We have seen 150 000 jobs lost. We have seen families concerned about suicide as a
consequence of students being out of school. We see assessments of the economic impact suggesting
that between $300 million and $400 million a day is being lost from the Victorian economy as a
consequence of these directions. So I ask again: how has the government, in exercising its obligation
under section 9 to have regard to proportionality, balanced those costs against the health impact of the
COVID situation?
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Ms Symes: On a point of order, Deputy President, although I do welcome Mr Gordon RichPhillips’s new passion for the rights of youth and suicide intervention and everything else, and they
are very important issues, I would like to point out that when you vote against a second reading of a
bill, you pretty much give away your right to put amendments.
The DEPUTY PRESIDENT: It is not a point of order, Ms Symes.
Ms SYMES: I move:
That the question be now put.

The DEPUTY PRESIDENT: Pursuant to standing order 12.25, Ms Symes has sought to move
for the closure of debate. It requires that six other members must rise in their place to support the
motion. I ask that those members who wish to do so now rise in their place to indicate their support.
Required number of members having risen:
The DEPUTY PRESIDENT: There being at least six members who support the closure motion,
I will put the question forthwith without amendment or debate.
Committee divided on Ms Symes’s motion:

Ayes, 21
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Motion agreed to.
Committee divided on amendments:

Ayes, 17
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 22
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Amendments negatived.

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Ms SYMES: I move:
That the question be now put.

The DEPUTY PRESIDENT: Pursuant to standing order 12.25, Ms Symes has sought to move
for the closure of debate. Standing order 12.25(2) requires that six other members must rise in their
place to support the motion. I ask that those members who wish to do so now rise in their place and
indicate their support.
Required number of members having risen:
The DEPUTY PRESIDENT: As there are six other members who support the closure motion, I
will put the question forthwith without amendment or debate.
Committee divided on Ms Symes’s motion:

Ayes, 21
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Motion agreed to.
Committee divided on clause:

Ayes, 20
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr
Meddick, Mr

Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms

Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 19
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Clause agreed to.
Clause 2 agreed to.

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
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Clause 3 (23:53)
Mr O’DONOHUE: Minister, how long is ‘a period of time’?
Ms MIKAKOS: Thank you for that question. The question relates to the reference to ‘a period of
time’ in the revised definition of ‘serious risk to public health’. It will be inserted in the definition
clause. Given the nature of COVID-19, it is impossible to specify today a particular period of time
after which it will no longer present a serious risk to public health. This is not about creating
uncertainty; it is about ensuring there is flexibility to respond within the clear framework established
under the Public Health and Wellbeing Act. This reference will still be subject to the ordinary
principles of statutory interpretation. As with any act, the interpretation of the Public Health and
Wellbeing Act must begin with a focus on the text and structure of the act itself, including in the
context of its objects and purpose. The Public Health and Wellbeing Act expressly sets out a detailed
objective in section 4 on the intention of the Parliament that in the administration of the Public Health
and Wellbeing Act and in seeking to achieve the objective of the Public Health and Wellbeing Act
regard should be given to the expressly stated legislative principles in sections 5 to 11A, including the
principle of evidence-based decision-making in section 5, the precautionary principle in section 6, the
principle of primacy of prevention in section 7, the principle of accountability in section 8, the
principle of proportionality in section 9 and also the principle of collaboration in section 10.
Mr O’DONOHUE: You in effect are inviting me to reprosecute the matters that Mr Limbrick and
Mr Rich-Phillips were making in their contributions on clause 1. I was keen to pick up those points as
well. I will resist that temptation in the interests of assisting the committee, but I will quote from the
advice of Marcus Clarke, QC, and Vanessa Plain that I have provided you this morning. Their
interpretation or their take on this vague definition is that ‘a period of time’:
… is so vague and obscure as to lead to a linguistic absurdity or repugnance and an inconsistency with the
rest of the Act. A “period of time” could be one day; equally it could be 11 months.

They go on to say in their advice:
Plainly, to avoid utter confusion and lengthy Court proceedings to determine the meaning of words that read
literally lead to capricious and irrational, or absurd results, such legislation should not be passed in the first
instance.

Which leads me to ask the question, Minister, following on from Mr Davis’s line of questioning earlier
on in the committee: is the government certain of the legality of this clause in particular and of the
legislation overall? I will let you answer that first.
Ms MIKAKOS: Of course it is. And whilst I am not going to go into the details of that advice, of
course the government has sought and considered legal advice as part of the process of developing this
legislation. I note the member has referred to some advice that he has sought. I am not going to cast
any aspersions on those individuals who provided Mr O’Donohue with that advice, but let us just say
we agree to disagree.
Business interrupted pursuant to standing orders.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (00:00): I move:
That the sitting be extended.

Motion agreed to.
Mr LEANE: I move:
That the question be now put.

The DEPUTY PRESIDENT: The minister has moved that the question be put, so pursuant to
standing order 12.25, Mr Leane has sought to move the closure of debate on clause 3. Standing
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order 12.25(2) requires that six other members must rise in their place to support the motion. I ask that
those members who wish to do so now rise in their place to indicate their support.
Required number of members having risen:
The DEPUTY PRESIDENT: There being at least six members who support the closure motion,
I will put the question forthwith without amendment or debate.
Committee divided on Mr Leane’s motion:

Ayes, 21
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Motion agreed to.
Committee divided on clause:

Ayes, 20
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr
Meddick, Mr

Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms

Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 19
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Clause agreed to.
Clause 4 (00:14)
Mrs McARTHUR: Clause 4 clarifies that the chief health officer can personally exercise any of
the public health risk powers if the chief health officer has been appointed as an authorised officer.
Which public health risk powers does the chief health officer intend to personally exercise?
Ms MIKAKOS: Thank you for that question. New section 20A inserted by the bill clarifies that
the chief health officer may personally exercise public health risk powers and emergency powers under
the Public Health and Wellbeing Act, including the power to issue directions. Currently the CHO can
authorise authorised officers to exercise public health risks and powers and emergency powers. New
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section 20A clarifies that the CHO can authorise authorised officers to do so and that the CHO may
exercise these powers personally.
This is just really a clarification provision that has been inserted into the legislation to put beyond any
doubt whether the CHO can personally exercise the public health risk powers and emergency powers,
including the power to issue directions. Members may have noticed that to date there have been legal
directions issued by the deputy chief health officer as well as the public health commander, and this is
just designed to put this beyond any doubt.
Mrs McARTHUR: Thank you, Minister. Prior to this legislation, was there concern over the chief
health officer potentially lacking legal authority to personally exercise any of the public health risk
powers?
Ms MIKAKOS: This is designed to put this matter beyond any doubt. There is not any specific
concern, but we want to avoid any doubt about this matter.
Mrs McARTHUR: Thank you, Minister. So which public health risk powers has the chief health
officer been personally exercising prior to this legislation?
Ms MIKAKOS: It is up to the chief health officer which powers he wishes to exercise in a personal
capacity. As I am indicating, the issue is around the issuing of legal directions. It has been the deputy
chief health officer that has been doing those to date, but this is designed to avoid any doubt. That will
enable the chief health officer, if he wishes to do so, to issue legal directions under his own signature.
Mr RICH-PHILLIPS: Minister, just on the issue of the clarification, can I take you to
section 20(3) of the act. Section 20 is the section around the chief health officer. Section 20(3) states:
For the purposes of this Act, the Chief Health Officer has and may exercise all the powers conferred on an
authorised officer by this Act.

Where is the ambiguity in that that requires the insertion of new section 20A? I would have thought
that is very, very clear, and in fact 20A inserts an area of ambiguity, which I will come to later. But
given 20(3) very clearly says that the CHO ‘has and may exercise all the powers conferred on an
authorised officer’, where is the ambiguity that has led to the need for 20A?
Ms MIKAKOS: I do not disagree with the member that that provision in that section is very clear,
but it is the authorisation for him to have those powers that we are wishing to put beyond any doubt.
Mr RICH-PHILLIPS: Thank you, Minister, but the act already confers by default the powers of
an authorised officer on the CHO, so he does not need to confer them on himself; by statute he already
has those powers. Section 20(3) is very, very clear. The area of ambiguity I am concerned about is
your amendment that says that to avoid doubt the CHO can exercise powers:
… if the Chief Health Officer has been appointed as an authorised officer under section 30, personally
exercise …

the powers. Your amendment requires the CHO to be appointed as an authorised officer under
section 30 of the act, whereas section 20(3) of the act already vests the powers of an authorised officer
in the CHO. So rather than fixing an ambiguity you are actually introducing an ambiguity, because
currently it is quite clear in section 20(3) that the CHO has the powers and may exercise the powers
of an authorised officer. You are now saying by way of your amendment he can exercise the powers
if he has been appointed as an authorised officer, whereas currently he does not need to be appointed
as an authorised officer; he, by default, has the powers of an authorised officer. So this is creating
ambiguity, not fixing ambiguity.
Ms MIKAKOS: The member is entitled to his view. It is not one that we agree with. I refer him to
section 30 of the act, which enables the secretary, in fact, to appoint a person as an authorised officer
for the purposes of the act. As I said, we are just seeking to put this issue beyond any doubt at all.
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Obviously the government has sought and considered legal advice around these issues. We see this as
effectively a tidy up to just make sure that this matter is put beyond any doubt.
Mr RICH-PHILLIPS: I stand by my earlier point, Minister, that this is introducing ambiguity.
Could you clarify, then: for the CHO to exercise the powers of an authorised officer, assuming this
new section passes, will the CHO need to be appointed as an authorised officer by the secretary of the
department—in order to exercise the powers of an authorised officer?
Ms MIKAKOS: Thank you. I am advised that the chief health officer has already been appointed
by the secretary under section 30, which I referred to earlier. Therefore there is no need for him to be
reappointed.
Mr RICH-PHILLIPS: Minister, that misses the point. Assuming it is a new CHO, does the CHO
need to be appointed under section 30 to exercise the powers of an authorised officer? Your
amendment suggests that he does need to be, the amendment you are proposing with new section 20A,
whereas section 20(3) already vests those powers in him. So you are now creating a new requirement
by section 20A, which will require the CHO to be appointed as an authorised officer in order to
exercise those powers, where he already has the powers under the current act. So can you clarify
whether you are now, by your amendment, actually creating an obligation for him to be appointed an
authorised officer before he can exercise those powers?
Ms MIKAKOS: The advice is if there was a new chief health officer appointed, he or she would
also need to be appointed as an authorised officer under section 30 of the act, as I have explained. This
is not a new process; this is one that has existed previously, and the chief health officer has in fact been
appointed as an authorised officer under that section.
Mr RICH-PHILLIPS: Thank you, Minister. So, Minister, can the CHO currently exercise the
powers of an authorised officer under section 20(3)?
Ms MIKAKOS: The advice that I have is that we believe so, but this is designed to put this matter
beyond any doubt.
Mr RICH-PHILLIPS: I go back to my earlier point. This is actually introducing doubt, because
currently the minister says they believe the CHO has the power under section 20(3) to exercise the
powers of an authorised officer. By the minister’s own amendment, that power will only be able to be
exercised if the CHO is actually appointed as an authorised officer, where currently there is need for
the CHO to be appointed as an authorised officer.
Ms Mikakos: No, I have just explained to you that he is.
Mr RICH-PHILLIPS: Well, the minister interjects that she explained he is. That is fine for the
current CHO, but the effect of this is actually to limit the CHO’s authority, because in future they will
need to be appointed by the secretary to be an authorised officer rather than having the power that is
clearly vested in them by section 20(3).
Ms MIKAKOS: Well, I think we are now going over the same ground, Mr Rich-Phillips, and you
are just seeking to debate the matter. As I have explained, this has been occurring, has occurred, and
we believe this provides a clearer pathway forward for the exercising of the powers.
Mr LEANE: I move:
That the question be now put.

The DEPUTY PRESIDENT: Pursuant to standing order 12.25, Mr Leane has sought to move the
closure of debate. As standing order 12.25(2) requires that six other members must rise in their place
to support the motion, I ask those members who wish to do so now to rise in their place to indicate
their support.
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Required number of members having risen:
The DEPUTY PRESIDENT: There being at least six members who support the closure motion,
I will put the question forthwith without amendment or debate.
Committee divided on Mr Leane’s motion:

Ayes, 21
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Motion agreed to.
Committee divided on clause:

Ayes, 20
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr
Meddick, Mr

Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms

Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 19
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Clause agreed to.
Clause 5 (00:37)
Ms CROZIER: Minister, I just want to seek some clarification, if I could, in relation to the timing
at the end of the declaration of the emergency. So in six months time we get to March. If it is deemed
by the chief health officer that there is still a risk—that we have got maybe no community transmission
or low community transmission, but it is deemed that there is still a risk—what happens then? I see
that clause 5(3)(c) says:
… if either or both Houses of the Parliament are not sitting on the day after the extension comes into force,
must give a copy of the report to the Clerk of each House that is not sitting within 3 business days of the
extension coming into force.
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So after that conclusion, in March, does that require the CHO just to write a report and then the
Parliament to resit or do you extend for a further six months? What is the government’s intention after
March?
Ms MIKAKOS: Well, the reference that the member made to the house sitting et cetera is a
transparency measure. That is about tabling the chief health officer’s advice in the report that I provide
after every four-week extension. I am surprised the member has asked this question in terms of the
six-month extension because clause 5 is very clear that effectively this provision sunsets at the end of
the six months. So this amends the current limit of six months to make it specific to the current
COVID-19 pandemic and not relevant to other public health emergencies in the future. Effectively, if
the chief health officer were to consider that there was still a risk to the community from this virus and
there was a need to continue some type of legal directions in the future, then we all get to do this all
over again.
Ms CROZIER: Thank you. That is the clarification I wanted, Minister—that we would come back
into the house. Even though those reports may be made by the chief health officer, it would not give
you any clear direction after that sunset clause—after the declaration had ended—or give you
additional power. You do not have the power to then carry on as we are now without coming back
into the Parliament to start this process again.
Ms MIKAKOS: To be very clear: we would need to legislate again in order to go beyond the
additional six-month period.
Ms PATTEN: I just wanted to seek some clarification on the reporting section of clause 5—that
you will table the CHO’s advice. Can I just get some clarification on what the chief health officer’s
advice looks like? Does that have a range of advice from other areas? I am just seeking to understand
what that looks like.
Ms MIKAKOS: I thank Ms Patten for her question, and can I also say that things got a little bit
heated earlier and I want to take this opportunity to thank Ms Patten and also Mr Meddick and
Dr Ratnam up in the top there for the constructive way that they have engaged in conversations with
me. I am grateful to you for the discussions, and I know that we have had many conversations over
the course of the last week or so. So I want to thank Ms Patten for the constructive way in which she
has engaged with the government around these issues, because I know from some media comments
that she made this morning and that other members have talked about publicly and have shared with
me privately—and I do not want to speak about the private conversations—but I know members have
had a lot of heat on them from people who have sent some very, very ugly emails to them.
Mr Finn interjected.
Ms MIKAKOS: And I think no member of Parliament deserves that, Mr Finn. No member of
Parliament deserves to have that kind of threatening, ugly communication directed at them. I think it
is important that I acknowledge that I think some members of Parliament have been particularly
courageous, despite a massive misinformation campaign that has been underway, to stick to principles
here and to put the public health of Victorians first.
But in terms of the specific question, I have been providing a summary of that advice in the report that
I have tabled in the Parliament to date. That advice is from the chief health officer himself to me in
helping me to make a decision in accordance with the Public Health and Wellbeing Act whether to
declare or extend a state of emergency. So if we were to extend the state of emergency in a couple of
weeks time, as I would anticipate would be the case given the debate we are having today, then I would
be seeking to table that at the earliest opportunity, to share that with members and of course also to
provide a briefing to interested members.
Ms PATTEN: Thank you, Minister. Just to clarify, in the past, as you say, you provided a summary
of that advice. Would what you table from this legislation be the whole advice?
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Ms MIKAKOS: For clarity purposes, it will be the entirety of the chief health officer’s advice
to me.
Ms PATTEN: I have one quick further clarification, and you mentioned it, Minister. As you say,
after that is practical, we will then get a briefing with you or with the CHO where we can ask some
questions and seek further clarification on that.
Ms MIKAKOS: I can confirm that.
Mrs McARTHUR: Minister, will you table the relevant medical advice which instructed that a
12-month extension to the state of emergency is necessary to contain the spread of the virus?
Ms MIKAKOS: I explained to the house earlier that I had received advice, and the government
had received advice, that 12 months would be the appropriate period of time for which to extend or
enable a declaration of a state of emergency to exist, and that was due to the state of the global
pandemic that we have at the moment, the severity of the global situation and also the predictions
around the likely timing of a potential vaccine being developed, tested, manufactured and distributed.
Mrs McARTHUR: I am just asking you to table the advice.
Ms MIKAKOS: I am proposing to strengthen transparency measures in the bill. It will be the
advice from the CHO to me in terms of any specific extension of a state of emergency that may occur
in every four-week period. But obviously other advice that the government receives is cabinet-inconfidence and forms part of the deliberations of government in making the decisions around the
formulation of any bill that we bring before the Parliament.
Mrs McARTHUR: Minister, thank you for that. So you are saying you cannot table the advice
that we now have to vote on to give you an extension to the emergency powers, the medical advice.
Ms Mikakos interjected.
Mrs McARTHUR: Have you provided us with the medical advice? Where is it?
Ms MIKAKOS: Firstly, I know that you are opposed to this bill; you have indicated that on many
votes already during the course of this debate. I have explained and put on the record to the house the
reasoning and the advice that the government received in relation to the original time period. That
would have of course been the government’s preference, but we have worked very constructively with
members of the crossbench around these issues. It is absolutely vital that the state of emergency is able
to be continued for the six-month period that is contained in this bill.
Mrs McARTHUR: Thank you, Minister. Look, it is very simple. You have said you have had the
discussion with others. If you can table the advice that you have been given that is asking us to
extend—
Ms MIKAKOS: You are just asking me the same question again.
Mrs McARTHUR: Well, why will not you table the advice? You will not answer it.
Ms MIKAKOS: Well, I have addressed the issue.
Mrs McARTHUR: So you will not table the advice. Is that your answer? Do we take it that that is
the answer?
Ms MIKAKOS: I have addressed your question.
The DEPUTY PRESIDENT: Minister, are you just taking that as a comment?
Ms MIKAKOS: I have dealt with that issue.
Ms CROZIER: I think Mrs McArthur’s question was a very reasonable one. I asked about this in
clause 1 in relation to the 12-month period and why it was reduced to six months, and there has to be
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some advice as to why. You said it was because we were waiting on a vaccine and that there was a
public health risk. But where is that advice? You have been talking about the importance of the chief
health officer for the last 4 hours in the committee stage. It is a very simple, reasonable question that
Mrs McArthur has asked. Could you please provide the committee with the advice from the chief
health officer that has been provided to you and the government—
Ms MIKAKOS: Now you are just parroting Mrs McArthur’s questions.
Ms CROZIER: No, I am not. Why won’t you table that advice?
Ms MIKAKOS: I have addressed the issue. Let us move on to the next question.
Ms CROZIER: No, you have not. Why won’t you table the advice in relation to the extension of
the state of emergency?
Ms MIKAKOS: You are just debating it now.
Ms CROZIER: But you are not providing the house with the information.
The DEPUTY PRESIDENT: The minister is just taking that as a comment.
Ms CROZIER: I think that is really disappointing. Nobody wants to be here arguing the point. We
just want to understand why you will not table the advice.
Ms MIKAKOS: What are you doing?
Ms CROZIER: It is perfectly reasonable.
Ms MIKAKOS: Do you have another question on clause 5?
Ms CROZIER: Mrs McArthur asked you a reasonable question, and you refused to answer it.
The DEPUTY PRESIDENT: Ms Crozier, the minister is obviously not going to answer it, so let
us move on to the next question, please.
Mr ONDARCHIE: Minister, given your response to Mrs McArthur and Ms Crozier was that you
received advice from the CHO that 12 months was the optimum level and that was what you originally
went with, the bill presented tonight talks about six months. Did you receive further advice from the
CHO that six months was then appropriate?
Ms MIKAKOS: I have addressed these issues. I think it is time we moved on. If you have got no
new questions to ask on clause 5, you are just filibustering now. You are absolutely filibustering. I
have addressed these issues.
Mr ONDARCHIE: No, you have not.
Ms MIKAKOS: Yes, I have.
Clause agreed to.
Clause 6 (00:52)
Mrs McARTHUR: Clause 6 lowers the threshold under which the chief health officer can grant
an authorisation to eliminate or reduce the serious public health risk from ‘necessary’ to ‘reasonably
necessary’. Prior to this legislation, was the government concerned that some of the public health
measures which they implemented may not constitute being absolutely necessary and were only
somewhat necessary?
Ms MIKAKOS: The chief health officer may authorise authorised officers to exercise public
health risk powers and emergency powers where the CHO believes that it is necessary to grant such
an authorisation to eliminate or reduce a serious risk to public health. The change to section 199(1)(b)
reduces the threshold required for the CHO to be able to authorise authorised officers to exercise public
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health risk powers and emergency powers to eliminate or reduce the serious risk to public health from
when they believe that it is ‘necessary’ to a belief that it is ‘reasonably necessary’ to do so. This
amendment provides the CHO with greater flexibility to respond to threats to public health by
encompassing conduct that is not absolutely necessary but which is consistent with what a reasonable
and prudent person would do. This change also brings the test that must be applied by the CHO in line
with other tests in the Public Health and Wellbeing Act. For example, relevant public health risk
powers and emergency powers may be exercised when it is reasonably necessary.
Mrs McARTHUR: Thank you, Minister. Does this amendment to the legislation lower the
standard of proof required for the chief health officer to make authorisations under this section?
Ms MIKAKOS: As I have already explained, the change from ‘necessary’ to ‘reasonably
necessary’ in the Public Health and Wellbeing Act reduces the threshold for the CHO to be able to
authorise the exercise of certain powers to eliminate or reduce a serious risk to public health when a
state-of-emergency declaration is in force. Many public health threats are by their nature unpredictable.
Communicable diseases, in particular, may spread suddenly. We may achieve local elimination of
COVID-19 transmission, but there will be an ongoing threat of reintroduction—for example, from
travellers returning from overseas or new arrivals to Australia, such as international students, should
that occur. That may require ongoing public health control measures to prevent potential future
outbreaks. By reducing the threshold, the CHO has an enhanced ability to authorise the exercise of
powers to be able to eliminate or reduce the serious risk to public health, including restrictions on
activities such as mass gatherings, stay-at-home directions, quarantine of returned travellers or
overseas students, and facilities directions.
This approach allows for greater flexibility for the CHO to respond to changes in the epidemiology of
the virus and our knowledge of it, developments in medical treatment and vaccines, changes to
individual community and industry behaviours, changes made at a commonwealth level or agreed
nationally, and the emergence of outbreaks in particular areas or amongst particular cohorts. The
words ‘reasonably necessary’ encompass conduct that is not absolutely necessary but which is
consistent with what a reasonable and prudent person would do. This change would also reflect the
standard of satisfaction to be reached in other provisions of the Public Health and Wellbeing Act and
clarify that the CHO can authorise authorised officers to exercise the public health risk powers and the
emergency powers even where it is not absolutely necessary to do so.
Mrs McARTHUR: Thank you, Minister. What test does the government expect the judiciary to
use to establish whether an authorisation is reasonably necessary?
Ms MIKAKOS: A very odd question.
The DEPUTY PRESIDENT: I think the minister took that as a comment.
Ms MIKAKOS: Well, I am not understanding the question.
The DEPUTY PRESIDENT: Mrs McArthur, would you like to repeat the question? The minister
did not understand the question, so could you repeat it?
Mrs McARTHUR: I will repeat it. What test does the government expect the judiciary to use to
establish whether an authorisation is reasonably necessary?
Ms MIKAKOS: Well, look, this is a test where it would be common law that would apply. It is
not defined in the act itself. The judiciary would exercise the ordinary principles of statutory
interpretation. This is an objective test that is established by virtue of this amendment, and obviously
they would need to give general regard to the general principles of statutory interpretation.
Mr DAVIS: Minister, my question about this clause is again back to similar in the purposes clause.
I just want to establish that this will not impact on any legal case that is afoot. I will just ask that
question first.
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Ms MIKAKOS: Well, I think we covered this issue earlier in that the member was asking me
whether there is any retrospectivity contained in the bill. I confirmed much earlier—many, many hours
ago—that this bill was not retrospective in nature.
Mr DAVIS: The fact is, Minister, that this clause actually does weaken the position of someone
who would in future seek to challenge a ruling or a decision or an order of the chief health officer.
Ms MIKAKOS: I am going to take that as a comment.
Ms BATH: You mentioned in this discussion on clause 6 examples of conduct, Minister—that the
CHO could expand on conduct that is occurring at this time. Could you just make comment on an
example of what that conduct would be?
Ms MIKAKOS: Well, I gave a very expansive answer earlier—I do not want to go over that all
over again—because I think it is important to put these interpretations of these clauses on the record
in this way, and I am seeking to assist the house and the community in understanding these clauses.
But I did explain before that by reducing the threshold the CHO has an enhanced ability to authorise
the exercise of powers to better eliminate or reduce serious risk to public health. This could include
restrictions on activities such as mass gatherings, stay-at-home directions, quarantine of returned
travellers or overseas students, and facilities directions. Essentially it enables him to have greater
flexibility in terms of those directions that he may be wishing to formulate and develop.
Ms BATH: Thank you, Minister. To my mind, here you are saying that he has increased flexibility
and then you list a whole raft of activities that he already has oversight over. I cannot actually see what
the added gain is in terms of ‘reasonably necessary’ as opposed to absolutely ‘necessary’ that is there
now, so to my mind there is no clarity about actually what he can extend his flexibility on.
Ms MIKAKOS: I think I covered this extensively in answering questions of other members on
this particular clause. I explained that the change reduces the threshold required for the CHO to be
able to authorise authorised officers to exercise public health risk powers and emergency powers to
eliminate or reduce a serious risk to public health from a belief that it is necessary to a belief that it is
reasonably necessary to do so, and I explained that this amendment provides the CHO with greater
flexibility to respond to threats to public health.
Ms BATH: Thank you, Minister. When the CHO makes a report and the report comes to the house
et cetera, is that going to have some clarity around the differential between what once was ‘necessary’
and now is ‘reasonably necessary’? Will it be contained in a report? I guess I ask that question because
a number of my constituents have raised grave concerns about this lowered threshold capacity of this
clause in the bill.
Ms MIKAKOS: I would anticipate that the advice that I will table to the house will be the chief
health officer providing that advice to me in accordance with the provisions of the act as it will be
enacted into law.
Mr O’DONOHUE: Minister, I make the observation that the chief health officer under the current
interpretation or current act has enormous powers to do things that have never been done in Victoria’s
history before, such as issue a curfew from 8.00 pm to 5.00 am, limit the movement of people to within
5 kilometres of their homes, for people to be in their homes locked down 23 hours a day. It does beg
the obvious question: you use the term increased ‘flexibility’; another way to describe it could be
increased power. What extra powers are needed by the CHO to respond to the pandemic that is on foot
at the moment that currently cannot be satisfied by the test that is existing in the act?
Ms MIKAKOS: I think I have covered these issues in explaining the intention of clause 6 now on
a number of occasions. There are no new powers contained here by virtue of this clause. This relates
to authorising authorised officers, provides greater flexibility to the CHO—we are just really covering
the same ground here.
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Committee divided on clause:

Ayes, 20
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr
Meddick, Mr

Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms

Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 19
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Clause agreed to.
Clause 7 (01:11)
Ms CROZIER: Minister, I note that this clause is around the emergency powers, and it inserts in
section 200 of the principal act that the minister will be advised:
… in writing that a person has been made subject to detention under subsection (1)(a) or that following a
review under subsection (6) …

What I am really wanting to understand is in the principal act it says in subsection (6):
An authorised officer must at least once every 24 hours during the period that a person is subject to detention
under subsection (1)(a) review whether the continued detention of the person is reasonably necessary to
eliminate or reduce a serious risk to public health.

My question is: is that happening currently with those that are being detained by an authorised officer?
Ms MIKAKOS: Well, firstly, this clause does not change that in any way. The answer is yes.
Mrs McARTHUR: Minister, clause 7 makes amendments to section 200(7) of the act, which
relates to subjecting persons to detention under subsection 1(a). Just to clarify what this amendment
does, are all Victorians currently subjected to detention under this subsection or only those under
mandatory isolation and quarantine?
Ms MIKAKOS: Firstly, all Victorians have not been issued a detention notice, Mrs McArthur. I
will just explain what this clause does. One of the emergency powers that may be exercised by
authorised officers is the power to detain any person or groups of persons for the period reasonably
necessary to eliminate or reduce a serious risk to public health. This power has been used, for example,
to enforce the requirement for people diagnosed with COVID-19 to quarantine and for close contacts
to self-isolate and to implement the hotel quarantine for returned travellers.
Where an authorised officer detains a person, section 200(7) requires the authorised officer to provide
written notice to the CHO of information in relation to that detention. Section 200(9) requires the CHO
to advise the minister of such notice. The amendment to section 200 provides that if the CHO, rather
than another authorised officer, directs the detention of a person under section 200(1)(a), the CHO
must provide to the minister the same notice that an authorised officer would otherwise be required to
provide to the CHO under section 200(7).
This amendment ensures that the same written notice about a person subject to detention is still
prepared regardless of whether it is the CHO or an authorised officer who directs the detention. This
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amendment is consequential to the amendment made by clause 4 of the bill, which clarifies that the
CHO can personally exercise the public health risk powers and the emergency powers.
Mrs McARTHUR: Thank you, Minister. Why is the subjugation of all Melburnians to stay-athome directions, curfews, 5-kilometre travel restrictions and a maximum of 1 hour daily exercise not
considered detention under subsection 1(a)?
Ms MIKAKOS: Because they have not been issued with a detention notice.
Mrs McARTHUR: Minister, has an authorised officer provided written notice to the chief health
officer with the name of the person being detained and a brief statement as to the reason why the
person is being or continues to be subject to detention for every single individual in mandatory
isolation and quarantine as is required under subsection (8)?
Ms MIKAKOS: So you are asking me if the provisions have been complied with by the authorised
officers providing that advice to the chief health officer? I will just seek advice on that. I am advised
the answer is yes.
Mr O’DONOHUE: Minister, I asked you a question about the legal validity based on some advice
that the opposition has received in a previous clause. The opposition has also received separate advice
that some of the actions taken by your colleague Minister Neville pursuant to the state of disaster may
be unlawful. That is the clear advice—
Ms Mikakos: How is that relevant to this clause of this bill?
Mr O’DONOHUE: I am about to get to the question. Some of the actions taken by Minister
Neville may be unlawful, and you referred to some of the actions Minister Neville has taken pursuant
to the state of disaster. Is the reason why these powers are being put into these state-of-emergency
provisions in this part of the bill in any way related to advice that government has received about the
potential illegality of the directions issued by Minister Neville pursuant to the state of disaster?
Ms MIKAKOS: I have absolutely no idea what you are referring to in terms of advice that you
have received about potential issues with another minister’s act. I think the answer has to be no.
Clause agreed to.
New clause 8 (01:18)
Mr DAVIS: We are almost at the end of this bill, and now is the appropriate time to further and
more clearly test a number of the individual points within the amendments that I proposed earlier on.
There are three new clauses that deal with distinct matters that were dealt with in a generic way. I move:
5.

Insert the following New Clause before clause 6—
‘5

Declaration of a state of emergency
(1) In section 198(7)(c) of the Public Health and Wellbeing Act 2008 for “6 months.”
substitute “6 months, other than in accordance with a resolution of both Houses of the
Parliament that approves the total period exceeding 6 months.”.
(2) After section 198(7) of the Public Health and Wellbeing Act 2008 insert—
“(7A) A resolution passed by both Houses of the Parliament that approves a state of emergency
declaration continuing in force for a total period that exceeds 6 months—
(a) must specify the total additional period, not exceeding one month, for which the
state of emergency declaration may continue in force in accordance with the
resolution; and
(b) must be in respect of a state of emergency declaration that relates to the COVID-19
pandemic; and
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(c) should not be moved until—
(i)

a statement of the basis on which it is proposed that the declaration continue
in force and the objectives of continuing the declaration in force, including as
to how these objectives relate to the objects of the Act has been laid before
the House; and

(ii) all members of Parliament who so request have received appropriate briefings
and appropriate information on the circumstances causing a serious risk to
public health out of which the state of emergency arises; and
(d) may be passed more than one time in respect of the same state of emergency
declaration.”.
(3) After section 198(9) of the Public Health and Wellbeing Act 2008 insert—
“(10) Despite anything to the contrary in the Subordinate Legislation (Legislative Instruments)
Regulations 2011, a declaration under subsection (1) is not an exempt legislative
instrument, but the following are not required for any proposed declaration—
(a) consultation under section 12C of the Subordinate Legislation Act 1994;
(b) the preparation of a regulatory impact statement under section 12E of the
Subordinate Legislation Act 1994.”.’.

Mr Leane: On a point of order, Deputy President, I believe that these amendments and proposals
were tested earlier on and defeated quite a few hours ago.
The DEPUTY PRESIDENT: Mr Leane, you are correct that the amendments on clause 1 were
consequential, but that does not prevent a member from actually moving an amendment later on. That
is just convention; it does not prevent anyone from moving their amendment. It is not a standing order.
Mr DAVIS: They were consequential; that is right—to insert after clause 7 a new clause 8 which
would be identical to the listing number 5 on my list of clauses. This deals with a number of matters,
not least the requirement of better declarations before the state of emergency is declared, and narrows
the period of time, as we have sought, to a shorter period of time, and that would see one-month
extensions but would also see greater information made available. I do not intend to reprosecute all of
the matters in that—I did explain them earlier on—but they were tested as a bloc and in consequential
amendments, so we are able to test these again.
The DEPUTY PRESIDENT: Just to clarify for the house, Mr Davis is moving what was his
amendment 5. If you are following it on the sheet, it inserts what will now be new clause 8. Are there
any further comments on Mr Davis’s amendment?
Ms Symes: On a point of order, Deputy President, I am actually seeking clarification from the Chair
and probably a ruling from the Chair. It has been explained to me that this is convention. It has not
been convention for the time I have been here. I concede that I have been here for only five years, but
I have got Minister Pulford giving me some encouraging eyes underneath her mask. So I would
actually like clarification about the fact that you can now move amendments that were tested and then
defeated. This is actually a pretty significant convention that we are now learning about, so I would
just like a ruling from the Chair.
The DEPUTY PRESIDENT: Minister Symes, you have got the convention the wrong way
around. The convention is actually around the testing. It is not a standing order, it is just something
that has been done as a convention to say that it tests the other amendments, which saves time with
people moving them, but it does not prevent someone from moving their amendments anyway.
Ms Shing: So testing can be obsolete then?
The DEPUTY PRESIDENT: Yes, testing can be obsolete. It is just a courtesy of the house.
Ms Shing: Oh, so we do not actually have to agree to have testing now? As long as we have got
that clear.
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The DEPUTY PRESIDENT: Well, it is pretty advantageous to the government to have testing.
Ms Symes: I am more than happy to have this clarified, but I am not clear. I am seeking clarification
from the Chair about exactly your ruling right now.
The DEPUTY PRESIDENT: Well, my ruling is exactly that—that testing is just a convention. It
is a courtesy to the house that speeds things up. It does not prevent a member from moving their
amendments later on. We will move back to Mr Davis’s amendment. Are there any further—
Ms Mikakos: Which one is it?
The DEPUTY PRESIDENT: He is inserting what was his amendment 5 as a new clause 8. As it
is drafted on the sheet it is a new clause 5, but it will become new clause 8. Are there any further
comments on Mr Davis’s amendment?
Ms MIKAKOS: Just to reiterate, for the reasons that I outlined many, many hours ago, the
government will oppose this amendment.
Committee divided on new clause:

Ayes, 17
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 22
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clause negatived.
New clause 7A (01:31)
Mr DAVIS: I move:
6.

Insert the following New Clause after clause 5—
‘5A New section 198A
After section 198 of the Public Health and Wellbeing Act 2008 insert—
“198A Measures to enhance transparency during a state of emergency
(1) This section applies during any period when a declaration of a state of emergency is in force.
(2) The Leader of the Opposition, the leader of any other political party represented in the
Parliament or an independent elected member may request that the Premier provide briefings
or specified information in relation to the circumstances causing a serious risk to public health
out of which the state of emergency arises, or any other matter relating to the state of
emergency.
(3) The Premier must, as soon as practicable, provide the requested briefings or information to
the person who requested it.
(4) The President of the Legislative Council and the Speaker of the Legislative Assembly must
make their best endeavours to summon each House to meet at least once during each month
that the declaration is in force.”.’.
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I have a further one, which is amendment 6 in my circulated amendments, which would be inserted
after clause 7—new section 198A, it would be called. It is those points that we made earlier about
briefings and the requirements for briefings.
Ms MIKAKOS: For the reasons I articulated earlier, the government will be opposing this
amendment.
Committee divided on new clause:

Ayes, 18
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 21
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clause negatived.
New clause 8 (01:39)
Mr DAVIS: I move:
7.

Insert the following New Clause after clause 7—
‘8

New sections 200A and 200B
After section 200 of the Public Health and Wellbeing Act 2008 insert—

“200A Limit on power to give directions
(1) For the avoidance of doubt, a direction must not be given under subsection 200(1)(d) in
relation to the attendance in the Parliamentary precincts of a member of the Parliament, or
any other person engaged in the normal carrying on of business of the Parliament.
Note
Section 19 of the Constitution Act 1975 provides for the privileges, immunities and powers
(parliamentary privilege) of the Council and Assembly respectively and committees and
members thereof. The Public Health and Wellbeing Act 2008 does not expressly override
section 19 of the Constitution Act 1975.
(2) In this section—
parliamentary precincts has the same meaning as in the Parliamentary Precincts Act 2001.
200B

Directions etc. to be laid before Parliament

(1) If a direction is given under section 200(1)(d) in the exercise of the emergency powers, the
Minister must cause to be laid before both Houses of the Parliament, within one business day
of the direction being given, a copy of—
(a) the direction; and
(b) all briefings provided, in respect of the giving of the direction, to the Chief Health Officer
and the authorised officer who gave the direction (if that was not the Chief Health
Officer); and
(c) a statement of the basis on which the direction was given, including as to how the giving
of the direction relates to the objects of the Act.
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(2) If the Minister proposes to cause a copy of a direction, briefings and a statement to be laid
before Parliament at a time when Parliament is not sitting, the Minister must give a copy of
the direction, the briefings and the statement to the Clerk of each House within one business
day of the direction being given.
(3) The Clerk of each House must—
(a) give a copy of the direction, the briefings and the statement to each member of the House
as soon as practicable after receiving them under subsection (2); and
(c) cause a copy of the direction, the briefings and the statement to be laid before the House
on the next sitting day of the House.”.’.

This does two things. It is a limitation on the power of the chief health officer to give orders to
parliamentarians, and more importantly, the key one I see that many in this chamber have experienced
great difficulty with is getting briefings from the Minister for Health and indeed and most importantly
the chief health officer on the basis for what is in their directions and an explanation of their directions.
Importantly here, whenever a direction is made, within 24 hours there needs to be a tabling of it and a
tabling of the briefings provided by the chief health officer, particularly a statement on the basis on
which the direction was given, including how the giving of the direction relates to the objects of the
act. This will improve transparency and information. It will mean that the directions given by the chief
health officer will be much more transparent and that that transparency will happen quickly.
Ms MIKAKOS: For the reasons outlined earlier, the government will be opposing this
amendment.
Committee divided on new clause:

Ayes, 18
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 21
Barton, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clause negatived.
Clause 8 agreed to.
Reported to house without amendment.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (01:48): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
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Third reading
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (01:48): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 20
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Kieu, Dr
Leane, Mr
Meddick, Mr

Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
Stitt, Ms

Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 19
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.24, the bill will be transmitted to the Assembly
with a message requesting their agreement.
Rulings by the Chair
MEMBER CONDUCT
The PRESIDENT (01:56): Yesterday Dr Cumming raised a point of order about Minister
Mikakos. I have checked Hansard, and I do not believe there was a point of order.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (01:56): The other point of order was from Ms Crozier—that Minister Mikakos
should respond to the supplementary question. I have checked it, and I believe the minister answered
the question.
Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (01:56): I move:
That the house do now adjourn.
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WEST GATE TUNNEL
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (01:57): My matter for the
adjournment tonight is for the attention of the Minister for Energy, Environment and Climate Change,
and it concerns the very worrying news that the government, through the EPA, has issued works
management or environment management plans for the Bulla and Bacchus Marsh locations where the
government intends to dump toxic PFAS soil from the West Gate Tunnel. This project, the West Gate
Tunnel Project, is behind time and massively down the tube financially, and the government seem to
have failed to think ahead of time about what they were going to do with the PFAS-contaminated soil.
Now, it should not have come as any surprise that soil from the industrial west from earlier days in the
West Gate Tunnel work zone would contain significant PFAS-contaminated soil. In fact the
environment effects statement pointed to the risk of contaminated soil. But the government appears
not to have done the work to find a location for that soil. Now it is playing catch-up. First of all at the
end of June, early July, it put in place a new set of regulations—regulations that strip out the protections
and powers that are there in the Environment Protection Act 2017 to ensure that there is proper
management of toxic waste of this type to protect communities, agriculture, schools and other
institutions. Also the regulations make it easier for the government to simply strike a deal.
I note that it is true to say that planning approvals have not yet been given, but the government has, I
am well informed, on the Minister for Planning’s desk planning applications from the same two
locations, from Bulla and the Maddingley Brown Coal group in Bacchus Marsh, to seek planning
approval. So what I seek is for the minister for the environment to step back and to look at this again
more closely. It is a question that she has responsibilities for under the act, and in granting these
permits, seeing these permits granted by the EPA, she should be very concerned for the safety of
people in those areas. She should consult with the councils. What I ask her to do is to meet with Hume
and to meet with Moorabool, to look at this afresh and to, if necessary, take steps to ensure that the
relevant arrangements are put in place to protect those communities—meet with the councils and pull
back from this absurd proposition of sweeping through the arrangements and allowing the government
to dump this toxic waste soil near homes.
MOTOR VEHICLE REGISTRATION FEES
Mr LIMBRICK (South Eastern Metropolitan) (02:00): My adjournment debate item is for the
attention of the Minister for Roads and Road Safety in the other place. Coronavirus has drastically
affected how and when Victorians use their vehicles, especially within Melbourne under lockdown
rules. Melburnians have been in a wide variety of lockdowns now, all of which reduce the distances
and frequency at which they travel. Stage 4 has been the most restrictive for Melburnians as most
people cannot travel more than 5 kilometres from home and they cannot drive after 8.00 pm. No doubt
there are some positive effects of such a drastic reduction of cars on the road—less congestion and
traffic, less pollution and hopefully less car accidents. One of my staff who is working from home
pointed out that he has not been to a petrol station in almost a month.
Melburnians are restricted from using roads and vehicles as they normally would. However, they are
still paying full fees in vehicle registration and Transport Accident Commission charges. Why should
they be expected to pay for something they cannot access or use to its full and original extent? My
request to the minister is (a) to direct VicRoads to issue a proportionate refund to individuals who have
paid a full year of vehicle registration registered to an address within the metropolitan Melbourne
stage 4 lockdown region, (b) the value should equate to a percentage representing the period of time
commencing on 2 August 2020, which was the beginning of the stage 4 lockdown, until and including
the final day of stage 4 lockdown, and (c) if the refunds cannot be issued, the same value should be
deducted from the individual’s cost of registration for the following year of registration.
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UPFIELD RAIL LINE
Mr ONDARCHIE (Northern Metropolitan) (02:02): My adjournment matter is for the Minister
for Transport Infrastructure. The 24-hour construction works on the Upfield train line are causing local
residents who are frontline workers and their families to lose valuable sleep during this pandemic for
a project that has a 105-day construction target. Tanya Pittard, who lives next door to the level crossing
removal works on the Upfield line in Coburg, said her family has struggled through 35 sleepless
nights, and there are still another 90 days to go. She goes to bed knowing she is not going to get a good
night’s sleep. They are all just exhausted from this, and it is all day and it is all night. They have been
offered temporary relocation and permission to move further than the 5-kilometre limit, but this is not
practical. They have told me, and I quote:
While this provides sleep respite it also dramatically increases the risk that health workers and other exhausted
desperate families may be exposed to COVID or expose family and friends to COVID.

They want to stay at home. The government is adding to their pain by sending out helicopter crews at
all hours of the night and early morning to film the construction works for use in promotional footage.
This is simply outrageous. My call for action is for the minister to understand what these local residents
are going through, allow them to get some sleep in their own homes and instruct the Level Crossing
Removal Project to order the works to stop between 10.00 pm and 7.00 am.
COVID-19
Dr CUMMING (Western Metropolitan) (02:03): My adjournment matter is to the Minister for
Health, and the action that I seek is for an urgent review of the arrangements for those supporting loved
ones in palliative care and those who are attending funerals under all stages of lockdown. Those who
have lost a loved one can only have 10 people at a service, and this has been heartbreaking. Special
circumstances are not needed. Households could be just counted as one, and children should not be
counted in the numbers at all. I have also received far too many accounts from those with loved ones
at the end of their life. For example:
They will be moving my mother into palliative care tomorrow which is an end of life care facility.
Both myself and my sister would like a way to go see her if possible. We did not risk the possibility of breaking
the law today to see our mum.
I have found some information saying that it is ok to move out of our 5 km area to visit a person who is in
this type of care, but it is still not clear if this is ok.
If you could get us some clear direction that would be great as the police have said that there is a zero tolerance
at this stage.
I have tried everything the DHHS site gives us nothing we can’t even find a way to talk to someone.

The response to people caught in this situation is far too slow. For this constituent my office emailed
Minister Neville’s office, who did not respond. After finally receiving an email from your office,
Minister, the response included a link to information they explained in the email had already been
checked. I cannot say it better than the Lancet’s report, ‘Palliative care and the COVID-19 pandemic’:
A pandemic is a cause and powerful amplifier of suffering, through physical illness and death, through stresses
and anxieties, and through financial and social instability. Alleviation of that suffering, in all its forms, needs
to be a key part of the response.

Please, Minister, find a way, rather than continually referring to a Department of Health and Human
Services website.
BOX HILL PLANNING
Dr BACH (Eastern Metropolitan) (02:06): The matter I raise on the adjournment debate tonight is
for the Minister for Planning in the other place. When I talk to constituents of mine in Box Hill and
also in surrounding suburbs, they regularly bring to my attention their despair at the slow destruction
of the amenity of their suburbs. They rightly complain about the proliferation of huge buildings,
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oftentimes full of tiny apartments, that subtract from the livability of their area, especially without the
requisite increase in facilities like public transport, health, education and various other community
services. Now Whitehorse council has released a plan that is designed to ensure that development
within the Box Hill metropolitan activity centre is carried out with planning controls and development
density guidance to ensure that the development of the area meets the expectations of local residents.
So tonight I call on the planning minister to work with the council with regard to the revised structure
plan to ensure Box Hill is given the necessary infrastructure to support the next stage of its development.
NATIONAL CABINET
Mr QUILTY (Northern Victoria) (02:07): My adjournment matter tonight is for the Premier, and
the action I seek is for the people of Victoria to be told all the rules and the content of discussions held
by the national cabinet. The so-called national cabinet is a new thing. The Prime Minister and the
premiers have been getting together and making decisions that affect the whole country, but there does
not seem to be a lot of transparency about the process. I just checked the federal constitution, and I
cannot seem to find the section that creates a national cabinet. So I had a look at the Victorian
constitution, and it is not there either. It certainly seems like the sort of thing that you would mention
if there was supposed to be one, but I guess that is how constitutions work in Australia these days—
as in ‘barely work’, if the last few months are anything to go by in the context of border closures.
The national cabinet certainly seems to be important for the government of Victoria at the moment.
We have heard from the state government about how they were prohibited from doing things by
agreements of the national cabinet or they were compelled to do other things. We have heard that the
national cabinet made them shut down ammunition sales during the first lockdown, although
apparently it only applied to some states. We have heard that the Victorian plan for dealing with
coronavirus is to be integrated with other state plans and the commonwealth plan, but we have no way
of working out what that means and whether we are achieving it or not. Transparency of government
decision-making is a fundamental part of democracy, but we seem to have forgotten that during this
crisis.
Federal Senator Rex Patrick has lodged FOI requests to try and get this information. He has been told
by the federal government that he may not have them because they are cabinet in confidence. This is
almost certainly rubbish, as the state premiers are not part of any federal cabinet. In time we will see
how he goes with his challenge to that response, but that should not be a problem in Victoria since
under the Victorian Freedom of Information Act 1982, and I quote:
(1) The Premier shall cause to be published on a continuing basis a register containing—
(a) details of the terms of all decisions made by the Cabinet …
… and
(c) the date on which the decision was made.

If this national cabinet is a Victorian cabinet, then I call on him to use his discretion to release the
information. If it is not a Victorian cabinet, then there should be no barrier to him releasing it at all.
This information is of vital public interest to Victorians. At a time like this, transparency and
accountability are more important than ever before, but it seems like there is less of it than ever before.
I call on the Premier to release to the public of Victoria the rules and the content of discussions held
by the national cabinet.
WEST GATE TUNNEL
Mr FINN (Western Metropolitan) (02:10): I wish to raise a matter this morning for the attention
of the Minister for Planning. I cannot begin to tell the house and indeed the minister of the shock and
the anger that has engulfed both Sunbury and Bulla today at news of the EPA’s decision to endorse
Hi-Quality’s application to store toxic soil at its Sunbury Road property. I am absolutely stunned
myself. This property that we are talking of, this particular facility, is just a couple of hundred metres
away from a new housing development. It is just up the road from yet another new housing
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development. It is just up the road from Goonawarra. And of course it is on Sunbury Road, which is
an extremely busy road, and that road—if this goes ahead—is about to be clogged with an avalanche
of very big, very loud and quite often very dangerous trucks carrying the toxic soil from the West Gate
Tunnel Project to Sunbury Road, dumping it there and then of course returning. So we are going to
see a couple of thousand trucks a day on Sunbury Road, which is just going to be absolutely horrific.
But the worst thing of all is of course the soil is carcinogenic. This soil is capable of causing cancer,
and it just staggers me to think that a new housing estate, where young couples will be buying homes,
starting their families, is just down the road from this facility where they are going to be storing cancercausing PFAS material.
Mr Ondarchie interjected.
Mr FINN: It is not outrageous, Mr Ondarchie; it is bloody disgraceful that we would even think
about it, that we would even consider it. It is just the most appalling thing that I have seen of recent
years. I have raised this with the Minister for Energy, Environment and Climate Change. I have raised
it with the Minister for Health. I have raised it with the Premier, of course, and previously with the
Minister for Planning. And if anybody can suggest anybody else that I can raise it with, please let me
know. Because what I am asking the minister tonight to do is to knock this thing on the head, reject
this application and ensure that people in Sunbury and Bulla are protected from the sort of threat that
this material will bring them if allowed.
TIMBER INDUSTRY
Ms BATH (Eastern Victoria) (02:13): My adjournment matter this evening is for the Minister for
Agriculture, and it relates to the hardwood timber industry. Until last month, 70 hectares of prime
plantation land on Derhams Lane in Maryvale lay uncultivated for years. The area was fire damaged
in 2014 and salvaged in 2015. In 2017 the Andrews government not only announced an increase of
$110 million for native timber plantation improvements but began proceedings to actually exit the
tenant off that land, out of that market and away. And the land has now lain bare for many years. There
could be 2- to 3-metre-high juvenile trees going if it was Labor’s priority.
Plantations certainly play a role in the timber industry. However, current plantation estates are not
suitable for high-grade sawlog timber. Indeed hardwood products from our native harvest industry,
our sustainable industry, require typically around 60 years to develop all of the strength and
characteristics and properties required. Since its plantation announcement, the Labor Party has not
delivered one new hectare of land for plantation nor one new single tree in the new ground. Instead
the minister claims old plantation ground which has been replanted as new plantation ground. Derhams
Lane is just one example of this complete farce.
VicForests indicated to me that 250 hectares will be planted this year. The concept of transitioning to
plantation hardwood timber by the Andrews government’s slated closure of the timber industry in
2030 is a scam. At a time when every job is absolutely crucial in our regional areas and particularly in
Gippsland, our timber harvesters are at their wits’ end, and this government is pushing them further
and further into mental and financial ruin.
This government needs to come clean about what it is doing with the hardwood sustainable timber
industry and with the plantation industry. The action I seek from the minister is to actually explain to
me and the industry how much of the 250 hectares planted this year—in 2020—is hardwood sawloggrade species and identify exactly what species has been planted.
COVID-19
Mr O’DONOHUE (Eastern Victoria) (02:16): I raise a matter for the attention of the Premier. The
Premier said that this Sunday he will release a blueprint or a pathway forward from the current
restriction levels, and it has been hinted very strongly that a priority will be regional Victoria. As I
have mentioned in the house before, the Mornington Peninsula should be considered as part of regional
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Victoria when it comes to these processes, but unfortunately it has been lumped in with metropolitan
Melbourne in the stage 4 lockdown. When the stage 4 lockdown began the Mornington Peninsula had
zero active cases and currently has fewer active cases than other parts of regional Victoria such as the
City of Greater Geelong.
The Mornington Peninsula Shire Council commissioned research after the first lockdown which
showed that the economy was forecast to contract by 21 per cent—a staggering figure. The
Mornington Peninsula is made up of small businesses, sole traders and entrepreneurial people who are
doing it tough at this time. The stage 4 lockdown has had a disproportionate impact on the peninsula’s
economy whilst also facilitating the spread of the coronavirus into the Mornington Peninsula because
for that initial period people were able to travel from Melbourne down to the peninsula for recreation
and other activities.
It is critical for the economic recovery that with summer coming the peninsula be able to responsibly
open up. The action I therefore seek is that the Premier seek the advice of the chief health officer about
reclassifying, for the purposes of the COVID restrictions, the Mornington Peninsula as part of regional
Victoria so that any easing of restrictions in regional Victoria can equally apply to the beautiful
Mornington Peninsula.
COVID-19
Mrs McARTHUR (Western Victoria) (02:18): My adjournment matter is for the Minister for
Police and Emergency Services. In an email last week the licensing and regulation division of Victoria
Police told law-abiding firearm owners that:
Should a licence holder blatantly and deliberately breach the CHO’s restrictions, your licence can be
suspended, cancelled or may be subject to a reprimand which could harm any future licensing.

This is an outrageous and uncalled for attack on a responsible section of the community. Threatening
harsher penalties for gun owners than the rest of the Victorian population is a new form of Labor
government discrimination. When Labor need a scapegoat or a sacrificial lamb for their political
objectives, they first look towards firearm owners, just as they did in the first wave when they banned
the sale of firearms and ammunition to appease inner-city fears of apocalyptic looting. The police
minister clearly thinks that if someone in country Victoria forgets to wear a mask they are somehow
too irresponsible to own a firearm. The penalties for breaching restrictions should be equal for all
Victorians, not tougher on some and weaker on others. Does the government plan on taking away
boating, plumbing and liquor licences as well if you fail to wear a mask? What about children’s pen
licences if they illegally turn up at school—or won’t that win any votes inside the tram tracks while a
tough approach on gun owners might?
The vast majority of firearm owners are law-abiding citizens who are highly responsible. They, like
all Victorians, are trying their best to follow the extreme dicta of this government. It is appalling that
they should be singled out and threatened with harsher penalties than their fellow Victorians. The
demonisation of firearm owners perpetuated by the police minister is a travesty and needs to stop, so
the action I seek is for the minister to apologise and clarify that the penalties for gun owners will be
the same as for all Victorians.
LILYDALE KANGAROO CONTROL
Mr MEDDICK (Western Victoria) (02:21): My adjournment matter this morning is for the
Minister for Energy, Environment and Climate Change in the other place, and the action I seek is for
her to accept the translocation plan for the Kinley kangaroos. The Kinley kangaroos are a small family
mob of kangaroos currently living at a housing development site named Kinley in the old Lilydale
quarry. They are not only welcomed by nearby residents but considered part of their community.
However, they could be slaughtered to make way for continued development. A coalition has formed
to support a non-lethal solution by way of relocation to a 100-acre property offered up by a wildlife
carer. The developer, Lilydale residents, many vets, wildlife professionals and I have all urgently
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requested that the conservation regulator accept this offer of assistance. Indeed a complete
translocation and rehoming plan written by some of Victoria’s foremost experts on macropods and to
be carried out by the best and most experienced kangaroo vets and rescuers in the state has been
forwarded and is in the hands of the conservation regulator, the minister and the Department of Premier
and Cabinet.
Lilydale residents are not only terrified about how close shooting will be taking place to their homes;
they are worried for the safety of their pets. Parents are devastated by the thought that their children
will not wake in excitement to kangaroos at their window but rather in heartbreak to their strewn
bodies. And in perhaps an act truly most evil, many of these kangaroos have joeys in pouch and at
foot. After the mums are shot, they will then be bludgeoned to death—a department-approved method
of killing. There are some within the department that claim relocation risks a mortality rate that is
unacceptable, despite this being untrue. It is ironic that their solution to this is a 100 per cent mortality
rate instead.
Instead of referring to old, untrue and outdated so-called science in this matter, this is the perfect
opportunity for the government to trial a humane and non-lethal alternative. It could set a precedent
for the future and stop the slaughtering of wildlife to make way for new development in other times to
come. This is an exciting initiative that any progressive government should support. For the social
family Kinley kangaroo mob it is almost decision time. I hope the minister will intervene and ensure
the translocation plan is accepted. After the now estimated loss of 3 billion animals in the recent fire
disasters, this is the least we can do for our native animals.
Following matters incorporated pursuant to order of Council earlier this day:
NILLUMBIK PLANNING SCHEME
Ms LOVELL (Northern Victoria)
My adjournment matter is directed to the Minister for Planning.
The action that I seek is for the minister to meet with representatives of Nillumbik Shire Council as a matter
of urgency to discuss the depositing of clean fill in green wedge areas and for him to approve Nillumbik Shire
Council’s planning scheme amendments C130 and C131 as a matter of urgency to allow them to properly
regulate this activity.
Melbourne’s green wedge areas are widely recognised as vital assets for the respective peri-urban councils in
which they are located as well as the entire state of Victoria.
The government’s own Plan Melbourne strategy highlights strategies to support planning for rural and green
wedge areas in order to recognise and protect land for its agricultural, environmental, heritage, landscape,
recreational and tourism values.
The minister will be aware of the current issue faced by some peri-urban councils of the depositing of
significant levels of soil and fill in green wedge zoned areas, which is adversely impacting on the quality of
rural land.
To my knowledge at least two peri-urban councils, including the Nillumbik Shire Council located in my
electorate, have forwarded correspondence to the minister requesting reforms to the planning provisions to
assist them to regulate this practice.
Currently, there is no provision in planning schemes to regulate the deposit of clean fill in peri-urban areas of
Melbourne to protect the amenity and landscape values of the green wedge.
Nillumbik Shire Council is seeking amendments to the schemes that will allow them to properly regulate this
dumping of fill through the requirement for a planning permit to be issued.
On 18 August 2020, Nillumbik Shire Council lodged amendments C130 and C131 requesting the minister
exercise his powers of intervention under section 20(4) of the Planning and Environment Act 1987 to modify
the Nillumbik planning schedule allowing a permit trigger for the council to enforce in green wedge and rural
conservation zones.
Amendment C130 seeks the implementation of interim controls by the minister in the first instance and
amendment C131 seeks to make these interim controls permanent.

ADJOURNMENT
2590

Legislative Council

Tuesday, 1 September 2020

Nillumbik Shire Council seeks an urgent meeting with the minister to discuss the issue and identify a path
forward that will allow regulation of this concerning practice.
The action that I seek is for the minister to meet with representatives of Nillumbik Shire Council as a matter
of urgency to discuss the depositing of clean fill in green wedge areas and for him to approve Nillumbik Shire
Council’s planning scheme amendments C130 and C131 as a matter of urgency to allow them to properly
regulate this activity.

MENTAL HEALTH SUPPORT
Ms VAGHELA (Western Metropolitan)
My adjournment matter is directed to the Minister for Employment, Minister for Innovation, Medical
Research and the Digital Economy and Minister for Small Business, the Honourable Jaala Pulford, MP.
Funding of $26 million has been announced to address the mental health needs of sole traders and small and
medium business owners and their workers.
As part of the program, St John Ambulance will provide accredited mental health support training to
chambers of commerce across Victoria to swiftly boost mental health capabilities within local business
communities, and registrations of interest are open now.
Mental health specialists will also be embedded in industry and business associations to provide members
with immediate access to expert advisers and on-the-job training for staff to identify and respond to people in
distress.
In addition, the Partners in Wellbeing telephone hotline—a free mental health support service delivered by
Each, Neami National and the Australian Community Support Organisation—will be extended to 10.00 pm
seven days a week and expanded to also include immediate access to business advisers and financial
counsellors.
The delivery of these new services starts soon.
The action I seek from the minister is to provide my office with information on how sole traders, small and
medium business owners and their workers in my area of Western Metropolitan Region can access these
services.

MENTAL HEALTH SUPPORT
Ms TERPSTRA (Eastern Metropolitan)
My adjournment is for the Minister for Small Business. On 12 August, the Victorian government announced
details of a $26 million program addressing the mental health needs of sole traders and small and medium
business owners and their workers.
This will provide important support for our businesses in dealing with the impacts of the coronavirus
pandemic.
The action I seek is for the minister to direct her department to provide an update on how businesses in the
Eastern Metropolitan Region can access the business mental health package announced by the government
earlier this month.

RESPONSES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (02:23): This morning we had 11 adjournment matters raised by Mr Davis, Mr Limbrick,
Mr Ondarchie, Dr Cumming, Dr Bach, Mr Quilty, Mr Finn, Ms Bath, Mr O’Donohue, Mrs McArthur
and Mr Meddick. All of those matters will be referred to the identified ministers.
I also have responses to adjournment debate matters—15 responses in total—and I table the list.
The PRESIDENT: The house stands adjourned.
House adjourned 2.24 am (Wednesday).
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 1 September 2020
WEST GATE TUNNEL
In reply to Mr FINN (Western Metropolitan) (5 February 2020)
Mr ANDREWS (Mulgrave—Premier):
The government is committed to improving transport and economic opportunities for people in Melbourne’s
West—and the West Gate Tunnel is an example of how we are delivering on this commitment.
As you are aware, contaminants have been identified at various areas within the project site. This is common
on major projects such as this. That’s why strict protocols are in place to deal with it. Under the contract, it’s
Transurban’s responsibility to manage this issue with its builder. Transurban as the project proponent will
continue to work productively with the Environmental Protection Authority (EPA), the community and other
stakeholders to manage this issue.
The EPA, as an independent statutory authority, regulates the reuse and disposal of contaminated material.
Prior to disposal of contaminated soil, it is tested to ensure it meets the relevant criteria for the site.
Any solution being considered—though no decision has been made—would need to be based on best practice
environmental management and meet EPA requirements.
The West Gate Tunnel project will remove trucks from local streets in the inner west and is the vital alternative
to the West Gate Bridge that people in the West have been waiting for.
The Liberals have been against this project from the start and voted to revoke planning approvals, putting
thousands of jobs and this vital second river crossing at risk. Only Labor will deliver this project—and we’re
getting on with it.

WEST GATE TUNNEL
In reply to Mr FINN (Western Metropolitan) (20 February 2020)
Mr ANDREWS (Mulgrave—Premier):
The government is committed to improving transport and economic opportunities for people in Melbourne’s
West—and the West Gate Tunnel is an example of how we are delivering on this commitment.
As you are aware, contaminants have been identified at various areas within the project site, which is common
on major projects like this one—which is why there are strict protocols are in place to deal with the issue.
Under the contract, it’s Transurban’s responsibility to manage this issue with its builder. Transurban as the
project proponent will continue to work productively with the Environmental Protection Authority (EPA),
the community and other stakeholders to manage this issue.
The EPA, as an independent statutory authority, regulates the reuse and disposal of contaminated material.
Prior to disposal of contaminated soil, it is tested to ensure it meets the relevant criteria for the site.
Any solution being considered—though no decision has been made—would need to be based on best practice
environmental management and meet EPA requirements.
The Liberals have been against this project from the start and voted to revoke planning approvals, putting
thousands of jobs at risk. If it was up to the Liberals, there would be no alternative to the West Gate Bridge
and no truck bans on local roads in the West.
Only Labor will deliver this vital project—and we’re getting on with it.
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SYDENHAM PARK
In reply to Dr CUMMING (Western Metropolitan) (4 March 2020)
Mr PAKULA (Keysborough—Minister for Industry Support and Recovery, Minister for Trade,
Minister for Business Precincts, Minister for Tourism, Sport and Major Events, Minister for Racing,
Minister for the Coordination of Jobs, Precincts and Regions: COVID-19):
Last year, Football Victoria undertook an expression of interest process for potential sites for the Home of the
Matildas.
After consideration of the shortlisted sites, on 30 August 2020 the Victorian Government announced an
investment of $1.5 million to commence planning work for the Home of the Matildas and a State Rugby
Union Centre to be located at La Trobe University’s Bundoora Sports Park.
I encourage the City of Brimbank to keep Sport and Recreation Victoria updated on any future plans for
Sydenham Park.

COVID-19
In reply to Dr RATNAM (Northern Metropolitan) (23 April 2020)
Mr ANDREWS (Mulgrave—Premier):
Responsibility for Australia’s immigration system, detention and support for asylum seekers resides with the
Commonwealth Government.
The Victorian Government will continue to advocate to the Commonwealth for fairer treatment and support
for asylum seekers. Particularly at this time, it is key that people receive free medical treatment and income
support based on their need, rather than visa status.
Our Government continues to support asylum seekers who are living in the Victorian community and is
increasing this support in response to COVID-19. The Victorian Government recently announced
$11.3 million to support multicultural and multifaith families amid the COVID-19 pandemic, including
asylum seekers. This support package includes a $2.2 million investment to provide basic needs assistance to
thousands of asylum seekers. The Victorian Government has provided $1 million in additional funding to
ensure that those who need interpreters can access them, and provides up-to-date information and advice
translated into 56 community languages.
This is on top of $3 million for essential mental health support for asylum seekers, refugees, temporary
migrants and vulnerable multicultural communities.
The Victorian Government is also providing financial supports that are also available to asylum seekers who
meet eligibility criteria, including:
•

extreme hardship support payments for people who cannot access income support

•

a $450 Test Isolation Payment to support workers who are required to self-isolate

•

a one-off $1,500 COVID-19 Worker Support Payment for workers who have been instructed by
the Department of Health and Human Services to self-isolate or quarantine due to COVID-19 and
unable to attend work.

In addition, we are also waiving costs of COVID-19 related medical treatment for visitors, international
students, temporary visa holders and asylum seekers at Victorian hospitals.
This investment and support builds on our previous support for refugees and asylum seekers, which includes:
•

$3 million in 2019/20 to provide asylum seekers awaiting confirmation of their refugee status
access to medical and mental health support services

•

$600,000 package in 2017/18 for the Victorian-based asylum seekers transferred from Nauru and
Manus Island for medical treatment and subsequently denied accommodation and financial support
from the Commonwealth Government

•

a commitment of $38.3 million over five years in the 2016/17 Budget to support a coordinated,
integrated and early intervention approach to the settlement of refugees and asylum seekers across
Victoria.
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COVID-19
In reply to Mr O’DONOHUE (Eastern Victoria) (23 April 2020)
Mr ANDREWS (Mulgrave—Premier):
The Belt and Road Initiative (BRI) MoU and BRI Framework Agreement, both of which are publicly
available, are all about exporting more Victorian product to China and providing more jobs for Victorians.
The Victorian Government has been consistent and transparent in its aim to create jobs and secure investment
for Victoria, and our relationship with China is stronger than ever. In the last five years, our exports are up
62 per cent. Our international tourist numbers are up 70 per cent. The number of international students from
China are up 79 per cent.
The Victorian Government will always stand up for Victorian jobs.

PUBLIC HOUSING
In reply to Dr RATNAM (Northern Metropolitan) (2 June 2020)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing):
There are robust safeguards in place to ensure that the Director of Housing’ s tenant services and management
of public assets meet the needs and expectations of tenants and the Victorian public.
There are existing processes in place for public housing tenants to provide feedback or lodge formal
complaints regarding their tenancies, properties, or actions taken by the Director of Housing. This includes
clear avenues for appeals and escalation of issues through the Department of Health and Human Services’
complaints process. Independent third parties are also able to review decisions made by the Director of
Housing. These third parties include:
a.

The Victorian Ombudsman, which has the authority to investigate issues or resolve complaints with
respect to public housing operations such as maintenance, evictions and other enforcement actions. This
includes looking at whether the actions taken are lawful, reasonable and fair and whether they adhere to
the Charter of Human Rights. The Victorian Ombudsman in her October 2017 report investigated the
management of maintenance claims made by public housing tenants and made several recommendations
which led to better outcomes for people in public housing.

b.

The Victorian Civil and Administrative Tribunal, which resolves matters associated with the Residential
Tenancies Act 1997 including landlord and tenant disputes.

The Director of Housing is accountable to the Victorian public through the Department of Health and Human
Services’ Annual Report, Budget performance process and Public Accounts and Estimates Committee
hearings. Its performance is also scrutinised by the Victorian Auditor General’s Office and through the
Parliament of Victoria.
The existing Victorian Charter of Human Rights and Responsibilities encompasses the activities of the
Director of Housing, which must comply with human rights and give proper consideration to these rights
when making decisions related to the services it provides.
The establishment of a specific Ombudsman or charter of rights for public housing would have limited value
given the breadth and depth of existing oversight, reporting arrangements and protections.
Recently the Victorian Government announced an investment of $500 million to repair, upgrade, and build
new social housing across Victoria. This includes $155 million for the maintenance and repair of over
15,000 public housing properties that need it most, and a $110 million investment to complete more
significant renovations and upgrades at a further 2,100 public housing properties.
In total the package will repair, refurbish, and build more than 23,000 social housing homes across Victoria,
and create 600 jobs to help boost the Victorian economy following the effects of the coronavirus pandemic.
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SENTENCING ADVISORY COUNCIL
In reply to Ms MAXWELL (Northern Victoria) (3 June 2020)
Ms HUTCHINS (Sydenham—Minister for Crime Prevention, Minister for Corrections, Minister for
Youth Justice, Minister for Victim Support):
The Victorian Government is committed to preventing and diverting young people from contact with the
justice system, including addressing the overrepresentation of young people with child protection history. The
Victorian government has invested $1.2 billion in Youth Justice since being elected, including investing in
the state-wide Children’s Court Youth Diversion program.
On 21 May 2020, the Minister for Youth Justice launched the Youth Justice Strategic Plan 2020-30, which
sets out our strategic vision for how we will deliver an even more effective Youth Justice system. Underpinned
by the Armytage and Ogloff Review, the Strategic Plan focuses on four key reform directions; improving
diversion, early intervention and crime prevention, reducing reoffending and promoting community safety,
strengthening partnerships with children and young people, families and all services who support their
rehabilitation and development, and investing in a skilled, safe and stable youth justice workforce.
The Strategic Plan includes a priority focus on diverting and supporting young people with a child protection
background in contact with the justice system. This is highlighted in the plan through our commitments to
delivering key programs including the Children’s Court Youth Diversion Service and the Koori Youth
Cautioning Program, the ‘Framework to reduce the criminalisation of young people in out of home care’, and
work underway to improve the way justice and social service agencies can work better together, to improve
the justice, health and wellbeing priority cohorts, including young people in residential care at high risk of
entering the justice system.
The Strategic Plan foreshadows the parallel work being led by the Aboriginal Justice Caucus to develop an
Aboriginal Youth Justice Strategy which includes action to address the overrepresentation of Aboriginal
children and young people, many of whom also have high rates of contact with both the child protection and
youth justice systems. The Victorian Government is committed to Aboriginal self-determination and an
Aboriginal community-led response.
Further, the Government’s crime prevention agenda focuses on proactively addressing risk factors for
offending in young people and preventing crime from happening in the first place. We know that best way to
achieve this is by investing in early intervention efforts. The Victorian Government is supporting stronger
families and connected communities and giving young people the opportunities, they need to lead happy
productive lives. This focus on early intervention complements Youth Justice Strategic Plan and other key
government reforms to support vulnerable young people. Since 2016-17, the government has invested
$24.6 million through Crime Prevention in early intervention initiatives supporting young people to keep
them engaged in sports, employment and education and away from the criminal justice system.
In respect of the Sentencing Advisory Council I would refer your questions to the Attorney General.

AIRCRAFT NOISE
In reply to Dr CUMMING (Western Metropolitan) (4 June 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19):
I am advised that:
I thank the member for her question however I note that this is not a matter for the Health portfolio.
I am advised that aviation noise issues are generally regulated by the Commonwealth Government.
In Victoria, the Victorian Environment Protection Authority (EPA) is responsible for dealing with past and
current impacts of pollution and waste on human health and the environment and for preventing future
impacts. Whilst this includes the impact of noise pollution more generally, matters regarding aviation noise
are best directed to the Commonwealth.
The Convention on International Civil Aviation sets obligations for worldwide aircraft and aviation operation.
Aviation noise is regulated by the Commonwealth’s Air Navigation (Aircraft Noise) Regulations 2018.
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DALTON–SETTLEMENT ROADS, THOMASTOWN
In reply to Mr ONDARCHIE (Northern Metropolitan) (16 June 2020)
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety):
The Department of Transport (DoT) understands that some motorists can experience delays at this
intersection, especially during morning and afternoon peak periods when traffic volumes tend to be at their
highest and the intersection at its busiest.
DoT refreshed the line marking in March 2020 and the turn arrows at this intersection in May 2020
respectively. This will help motorists select correct lanes and navigate the intersection.
While a review of the crashes reported to DoT in the recent five-year period does not highlight a significant
crash record or trend at this site, the department will continue to monitor this intersection.

DEFENCE SITE, MARIBYRNONG
In reply to Dr CUMMING (Western Metropolitan) (17 June 2020)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing):
The Defence Site Maribyrnong is 128 hectares of surplus commonwealth land located only 10 kms from the
Melbourne CBD and the largest urban renewal site in single ownership in Melbourne. The site has significant
contamination, transport access, flooding and heritage issues. Nonetheless, the Victorian Government
recognises the opportunity that the site presents to deliver residential and employment land in Melbourne’s
inner-west.
Since the Commonwealth Government announced in May 2017 that it will dispose of the site using an open
market process, the Victorian Government has partnered with the Commonwealth, local government, the
private sector and the community to ensure that the best planning outcomes will be achieved for this
significant site. The Victorian Planning Authority (VPA) is leading this planning work on behalf of the state,
in collaboration with other agencies including the Department of Transport, Heritage Victoria, the
Environment Protection Authority and Maribyrnong City Council.
The outcome of the VPA’s work will be a vision for the future development of the site, developed in
partnership with Maribyrnong City Council. This will reflect our high-level expectations for the site, which
includes land remediation, conservation of heritage places, new public infrastructure, open space and
affordable housing. The vision will guide planning decisions, inform the Commonwealth’s divestment
process and ensure that prospective purchasers understand the government’s requirements for the site.
The vision for Defence Site Maribyrnong is dependent on the Commonwealth’s sale of the land. The
Commonwealth has recently completed a Registration of Interest process for sale of the site and has indicated
that an Expression of Interest phase will commence shortly. The Victorian Government looks forward to
receiving an update from the Commonwealth on this matter.
Throughout this process the Victorian Government, through the VPA, will continue to engage with the
Commonwealth on the necessary planning work required to realise the significant opportunity that this site
presents for the people of Victoria.

BELMORE ROAD, BALWYN, PEDESTRIAN SAFETY
In reply to Dr BACH (Eastern Metropolitan) (4 August 2020)
Mr CARROLL (Niddrie—Minister for Public Transport, Minister for Roads and Road Safety):
The management of parking and footpaths along the Belmore Road shopping strip in Balwyn is the
responsibility of the City of Boroondara under the Road Management Act. As such, Council needs to
investigate and determine appropriate treatment options, including installation of bollards to protect the
pedestrians and properties from vehicles driving into angle parking bays.
I have forwarded the local traders’ concerns to Council for investigation and appropriate action in
collaboration with DoT.
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SHEPPARTON RAIL LINE
In reply to Ms LOVELL (Northern Victoria) (4 August 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for
the Suburban Rail Loop, Minister for the Coordination of Transport: COVID-19):
I thank the Member for Northern Victoria Region for her question.
The Andrews Labor Government has invested $356 million to improve passenger rail services for the
Shepparton community.
Passengers are already enjoying the benefits of significant investment in the Shepparton Line Upgrade, with
Stage 1 delivering 10 new weekly services to and from Shepparton. This was fast-tracked by almost
12 months to provide passengers with extra services sooner.
Work on Stage 2 is underway, which will provide the infrastructure required for VLocity trains to run to
Shepparton for the first time, improving service reliability and providing passengers with more comfortable
journeys.
Unlike the Liberals and Nationals who cut and shut regional public transport—the Andrews Labor
Government delivers on our commitments.

INDIGENOUS ARTEFACTS
In reply to Mr MEDDICK (Western Victoria) (4 August 2020)
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Aboriginal Affairs):
I thank the member for Western Victoria for his question. The Aboriginal Heritage Act 2006 sets out the
functions of Registered Aboriginal Parties (RAPs). These functions include to act as a primary source of
advice and knowledge on matters relating to Aboriginal places, objects and return of cultural heritage related
to the area the party is registered for.
Lake Boort is a waterbody that is a major part of a highly significant cultural landscape for Dja Dja Wurrung
people. I have requested that officers from Aboriginal Victoria contact Dja Dja Wurrung Clans Aboriginal
Corporation, the appointed RAP for the area where Boort is located. Respectfully, the RAP is the appropriate
body to liaise directly with Mr Murray, Mr Gulpilil and Mr Haw on the proposal to build a keeping place for
Aboriginal objects at Lake Boort and arrangements for repatriation of Ancestral Remains.

WESTERN METROPOLITAN REGION TRANSPORT INFRASTRUCTURE
In reply to Ms VAGHELA (Western Metropolitan) (4 August 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for
the Suburban Rail Loop, Minister for the Coordination of Transport: COVID-19):
I thank the Member for Western Metropolitan for her question and continued advocacy for her electorate.
In our first term, the Andrews Labor Government got rid of 30 level crossings from the 50 we originally
committed to—and have added another 25 to make it 75 to be removed by 2025.
With the huge works at Cheltenham and Mentone complete, and the handing back of the new Mentone station
two weeks ahead of schedule, we have now removed 38 dangerous level crossings, passing the halfway mark
in removing the total 75 crossings by 2025.
Across Melbourne’s West, we are consigning level crossings to history.
We already have removed level crossings at Buckley Street, Essendon; Main Road, St Albans; Melton
Highway, Sydenham; Furlong Road, St Albans; Aviation Road, Laverton; and Kororoit Creek Road,
Williamstown North.
The Level Crossing Removal Project is working now at Werribee Street, Werribee; Cherry Street, Werribee;
and Old Geelong Road, Hoppers Crossing.
And, we are removing additional level crossings in Melbourne’s West at Ferguson Street, Williamstown;
Robinson Road, Deer Park; and Fitzgerald Road, Ardeer which will be removed by 2022 and at Gap Road,
Sunbury and Mt Derrimut Road, Deer Park to be removed by 2025.
I thank the Member again for her question.

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 1 September 2020

Legislative Council

2597

FRANKSTON HIGH SCHOOL ZONE
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (18 August 2020)
Mr MERLINO (Monbulk—Minister for Education, Minister for the Coordination of Education and
Training: COVID-19):
The Department of Education and Training reviews school zones on an annual basis. School zones may be
adjusted to reflect new schools, including the 14 new schools opening in 2021, changing provision at existing
schools, or to address changing demographics of the local population. The Department may also review a
school zone where a school community has provided significant feedback on the operation of its current
school zone.
The Education and Training Reform Act 2006 guarantees a child’s right to be enrolled at their local school.
The Department’s Placement Policy means that a parent also has the choice to enrol their child at a school
outside of their designated neighbourhood zone. The school may accept this enrolment as long as it has
enough space.
In order to ensure that all children can access their local school, the Department uses a standard methodology
to publish zones and seeks to minimise changes made as part of the annual updates to school zones to support
clarity and continuity for schools and communities.
The methodology for defining school zones has not changed. For children residing in metropolitan areas, and
in Ballarat, Bendigo or Geelong, the designated neighbourhood government school is usually the nearest
government school in a straight line from the child’s permanent residential address. In any other area of
Victoria, it is the nearest school by the shortest practical route.
The Department recognises that some zones need to be aligned with natural geographical and structural
barriers such as rivers and freeways, however, a main road is not usually considered to be a barrier to accessing
a school.
Schools are informed of proposed changes in advance of final school zones being published on the
findmyschool.vic.gov.au website, approximately 12 months prior to the enrolment year to which they apply.
Since 2015, Frankston High School has had a non-standard school zone resulting in some areas being
excluded from guaranteed access to what is their nearest government school. Detailed demographic analysis
has shown that the non-standard zone does not assist the school in managing its enrolment demand pressures.
As such, in accordance with the approved methodology that ensures that students have guaranteed access to
the school nearest to where they live, its zone has been standardised for enrolments in the 2021 school year.
Issues raised by the Frankston High School community will be considered as per the Department’s approach
to the annual review and updates to school zones.

