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Tuesday, 16 June 2020
The PRESIDENT (Hon. SL Leane) took the chair at 12.05 pm and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:06): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place for the First People of Victoria. I acknowledge and pay respects to the elders of the Aboriginal
nations of Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Bills
ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2020
CRIMES AMENDMENT (MANSLAUGHTER AND RELATED OFFENCES) BILL 2020
DISABILITY SERVICES SAFEGUARDS AMENDMENT BILL 2020
NORTH EAST LINK BILL 2020
Royal assent
The PRESIDENT (12:06): I have a message from the Governor, dated 10 June:
The Governor informs the Legislative Council that she has, on this day, given the Royal Assent to the
undermentioned Act of the present Session presented to her by the Clerk of the Parliaments:
15/2020 Assisted Reproductive Treatment Amendment Act 2020
16/2020 Crimes Amendment (Manslaughter and Related Offences) Act 2020
17/2020 Disability Service Safeguards Amendment Act 2020
18/2020 North East Link Act 2020

Members
MINISTRY
The PRESIDENT (12:07): I have received a letter from the Governor:
I advise that on 15 June 2020 I received a recommendation from the Premier of Victoria, the Hon. Daniel
Andrews MP, to withdraw the commissions from the Hon. Adam Somyurek MLC as Minister for Local
Government and Minister for Small Business.
I accepted the Premier’s recommendations and the commissions were withdrawn, effective immediately.
I have informed the Speaker of the Legislative Assembly and the Premier as such.

I have received another letter from the Governor:
I advise that on 15 June 2020 I received from the Hon Robin Scott MP his written resignation from the
Victorian Government as Assistant Treasurer and Minister for Veterans.
I have informed the Speaker of the Legislative Assembly and the Premier of his resignation.

I have received another letter from the Governor:
I advise that on 16 June 2020 I received from the Hon Marlene Kairouz MP her written resignation from the
Victorian Government as Minister for Consumer Affairs, Gaming and Liquor Regulation and Minister for
Suburban Development.
I have informed the Speaker of the Legislative Assembly and the Premier of her resignation.
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Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:09): I wish to advise the house of changes to the
government ministry. The Premier takes on the portfolios of assistant Treasurer; local government;
small business; veterans; suburban development; and consumer affairs, gaming and liquor regulation.
In addition to my previous responsibilities I will now also answer questions on behalf of the following
portfolios: consumer affairs, gaming and liquor regulation; suburban development; jobs, innovation
and trade; tourism, sport and major events; racing; small business; and local government. All other
representative arrangements remain the same.
Mr Davis: On a point of order, President, on all of the letters that we have received and the
ministerial resignations, I would seek from you an indication as to whether you have taken any actions
to preserve documents and materials in electorate offices that are relevant to investigations that may
well occur.
The PRESIDENT: That is not relevant to the letter that the Governor has sent me.
Members interjecting.
The PRESIDENT: I am on my feet. It is not very often that I get on my feet, because I try not to.
Announcements
COVID-19
The PRESIDENT (12:10): I remind members that the special arrangements for the operation of
the chamber that we have had in place for the last sitting week, which allow members and staff to
observe social distancing, will continue to operate in a similar manner. Divisions will continue to
operate under the temporary orders agreed by the house on 23 April 2020 until these orders are
revoked.
I would like to update members on a few additional modifications we have made. The minister will
remain in their allocated seat during the committee of the whole. To further reduce the amount of paper
distributed in the house, hard copies of the bills, the ministers’ second-reading speeches and
amendments will be available from the table for members to collect. The table office will email
amendments when they are circulated in the house, and second-reading speeches for all members’
bills are available on the legislation website. Answers to questions on notice and responses to
adjournment matters will now be distributed by email only.
Rulings by the Chair
MATTER OF PRIVILEGE
The PRESIDENT (12:11): I wish to alert the house that I did get an email from Mr Bourman, and
I will now deal with his email. I will deal with an alleged matter of parliamentary privilege. I advise
the house that Mr Bourman wrote to me alleging a matter of privilege in accordance with standing
order 21.01. Mr Bourman submitted to me that I allow a motion to proceed forthwith proposing to
suspend Mr Limbrick from the Parliament for the sitting week. Mr Bourman submitted that the actions
of Mr Limbrick in attending the Parliament this week would be considered a contempt of the
Parliament in that he has jeopardised the health of all members, with such consequences being that he
obstructed or hindered the performance of their duties.
This is a highly unusual allegation of contempt. However, Mr Bourman’s submission is not baseless
because standing order 21.01 is one of very few procedures that provide for a debate and decisions of
the house to happen immediately, and this is clearly a matter that is not only relevant if dealt with
immediately but the President must determine if the allegation is relevant to a contempt of Parliament.
A contempt of Parliament is an act or omission which obstructs or impedes any member of the house
in the discharge of their duty or which has a tendency, directly or indirectly, to produce such results.
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There is no exhaustive list of what actions could constitute a contempt of Parliament; however,
standing order 21.01 is very serious because it permits the normal business of the house to be disrupted
only to debate a matter which can clearly be linked to an issue of privilege.
On this occasion the fact that a member is concerned about increased health risks resulting from the
attendance of another member does not quite reach the threshold of a privilege matter, particularly
because any decision by me to allow the motion to proceed sets a standard for future submissions
under standing order 21.01. I therefore do not find the matter warrants precedent, but I remind
members of the house that we have worked very hard to ensure that this house and the Parliament can
continue to do its work on behalf of the citizens of Victoria. Any act of openly defying the advice of
health authorities and unnecessarily placing members of this house and staff in jeopardy risks a loss
of public confidence in the Parliament.
I remind members: if you are unwell, please do not come to Parliament. I would like to add further
that I also indicated to Mr Limbrick, when it was publicised that he had attended a rally that the chief
health officer advised that maybe he should not, my concern in an email in terms of my disappointment
in his opinion that he will be able to come to Parliament without taking any further measures.
Consequently Mr Limbrick and I had a conversation. Mr Limbrick offered that he would go and do a
COVID-19 test, which he did.
My further concern is that the chief health officer’s advice is for members to not attend Parliament if
they show symptoms of COVID-19. I am concerned that we may get into a realm where, if someone
detects one of the MLCs has a snotty nose, and I set this precedent, we could be having endless debates
about whether someone should be here due to their health issues. I do not want to set that precedent.
Mr Bourman: On a point of order, President, I was actually quite disturbed to have to bring this
point of order. I would have thought that, as reasonable human beings, if we make a decision to go to
something that the chief health officer or health authorities have said not to, for a fairly good reason,
we would not. I am not going into the motives of why Mr Limbrick went there or not. That is neither
here nor there. The point is that he went there. He had his COVID-19 test I believe a few days
afterwards. Let us fast-forward to earlier this week, or late last week; we were getting people that had
COVID-19 before the rally. We are getting tests that they are only just showing now, so whether
Mr Limbrick is or is not carrying at the time we are doing this is actually not entirely relevant. He
could be. Also, with the testing, we have found that very different viral loads can produce very different
results. People that were supposedly cured did not get cured, and the relapse is not necessarily a relapse.
The PRESIDENT: Are you going to get to the point of order?
Mr Bourman: That was a bit of a preamble there, President. The point of order is that there are a
lot of people in this place with health issues. I am one of them. I am a diabetic. I do not make a big
deal about it. I know there are a lot of other people with health issues in this place. I am not going to
identify them; that is their business. But should they catch a disease such as COVID-19, they will be
in a lot of trouble. There are a couple that could really be in dire straits. I think the best way out of this
should have been for Mr Limbrick to—he could have another test today, but then he should selfisolate—have just taken the week off and done a pairing arrangement, but here we are.
The PRESIDENT: I think, Mr Bourman, you have had a good go. I do not think it was a point of
order; I think you are kind of debating the motion that I just ruled out. I am going to suggest,
Mr Limbrick, that you have a crack at a point of order. I reckon I am going to pull you up at some
point, and then we are going to move on from this issue, because I am sure we are all really happy and
excited to go to question time. You have a go at it.
Mr Limbrick: On a point of order, President, I am actually very proud to have attended the rally
in the course of discharging my duties as a parliamentarian. It is my job, as it is the job of other people
that were at the rally, such as police officers, journalists, ambulance officers and everyone else. I have
since shown no symptoms. I have had a test that has come back negative. But I would like to alert the
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chamber to an outbreak of hypocrisy over here. Someone who has complained about some of these
lockdown measures—
The PRESIDENT: I think, Mr Limbrick, you have had a go at it. Ms Shing, are you really keen?
Ms Shing: On a point of order, President, I am actually really keen, and it is on strictly procedural
grounds that I am raising a question in relation to standing order 21.01 and the raising of matters of
privilege. Subsection (1) refers to a requirement, unless other circumstances prevent, for written notice
of an alleged breach to be raised with the President ‘as soon as reasonably practicable after the matter
has come to attention’. Now, I note in relation to Mr Bourman’s comments this morning that he has
talked about what occurred last week and immediately after the protest, and I would seek some
guidance from you. I know you hate points of clarification, but it is just in relation to the way in which
the requirement for ‘as soon as practicable’ operates in the raising of a matter for your attention under
this provision of the standing orders.
The PRESIDENT: I think the matter of ‘as soon as practicable’ was not about Mr Limbrick
attending the rally. I think the matter that we had to deal with was actually Mr Limbrick being here
today, so I think that we have dealt with that.
Mr Bourman: On a point of order, President, should Mr Limbrick not wish to withdraw from the
chamber, for my health and my family’s health I am withdrawing myself for the rest of the day—at
least. It is my choice, absolutely.
The PRESIDENT: That is not a point of order; it is kind of like a point of something. We respect
your position.
Mr Limbrick: On a point of order, President, one would consider that if the intent of this was to
stop me coming into the chamber, that telling me before coming into the chamber would be a sensible
thing to do. Since this is the first I have heard of this, this does not really make any sense to me.
Dr Cumming: On a point of order, President—
The PRESIDENT: Please, Dr Cumming. As I said, we have gone into the realm that I did not
want to go into in actually debating the motion. I think people have had some goes at it, and I think
we are best if we move on.
Questions without notice and ministers statements
MEMBER CONDUCT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:21): My question is to the
Leader of the Government. Minister, given the clear links that Dr Tien Kieu has to the stories on
60 Minutes and in the Age and the links of those inside Labor involved in branch stacking and
importantly his likely investigation by the Independent Broad-based Anti-corruption Commission,
will you as leader insist he stands aside as deputy chair of the Legal and Social Issues Standing
Committee?
The PRESIDENT: I think the issue with that, Mr Davis, is that it is up to the committee to elect
who is chair and who is deputy chair, so I do not think it is the responsibility of the Leader of the
Government.
Mr DAVIS: On a point of order, President, the leader can insist that he steps aside. He is a member
of the Labor Party, and she can insist. If she is happy to say that she will not insist, that is fine.
The PRESIDENT: I am happy to call the leader, and she can answer as she sees fit.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:22): What I would say in relation to Dr Kieu is
that he is a very hardworking local member and puts his community at the forefront of his diary
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requirements. I follow Dr Kieu on social media, and he is everywhere, most nights, often weekends.
He is a big, big supporter of his community and, I would say, one of the most hardworking
backbenchers in this chamber. I think there are a lot of hardworking backbenchers and a lot of
hardworking members in this chamber across all parties, and Dr Kieu is certainly one of those. He will
continue in this chamber to support his community and stand up for what he believes in, and I think
he does a tremendous job in relation to that. In relation to any investigations and people that may be
sought to be spoken to or involved in any of those investigations, that is a matter for the authorities,
and the appropriate process will occur.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:23): I just note disappointingly
that you will not actually impose a standard there that has been imposed on a series of ministers. I note
the shocking allegations of branch stacking and arrangements within the Labor Party revealed on
60 Minutes that embroil Mr Jacob Cripps, electorate officer of Dr Kieu, and I therefore ask: how is it
remotely possible for Dr Kieu to remain in place with these appalling corruption allegations hanging
over his head and his staffer’s head?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:24): I do believe I have responded to this in my
substantive answer. There is an investigation. Referrals have been made to Victoria Police and IBAC.
I think we have an ombudsman motion coming up tomorrow. The right authorities will be looking at
these matters. I would say that in relation to Dr Kieu’s conduct there have been no specific allegations
made against him being corrupt, as you have put, and I do not think that is an appropriate term in
relation to the question that you have put to me.
NATIONAL REDRESS SCHEME
Ms PATTEN (Northern Metropolitan) (12:25): My question is for Minister Tierney, representing
the Attorney-General. On 19 April 2020 the Attorney-General announced via media release that:
Victorian organisations Who do not sign up to the National Redress Scheme will risk losing government
funding …
Despite a 30 June 2020 deadline for institutions to join the scheme, 49 non-government organisations
operating in Victoria are still yet to sign up to the scheme—which provides redress for survivors of
institutional child sexual abuse.

Can the minister advise, with two weeks until that deadline, how many of those 49 institutions have
still failed to sign up to the scheme?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:25): I thank the member for her question and for noting the fact that 49 organisations
had not signed up. It is a timely reminder, and I will seek a response from the minister.
Ms PATTEN (Northern Metropolitan) (12:26): Thank you, Minister. In the same media release
the Attorney-General stated that those who do not sign up ‘will risk losing government funding, under
tough new sanctions’. Can the minister advise specifically what sanctions will be applied and via what
mechanism?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:26): Again, I thank the member for her supplementary question. That answer will be
forthcoming from the Attorney-General.
MINISTERS STATEMENTS: COVID-19
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:26): I rise to update the
house that Victoria’s per capita testing rate for COVID-19 remains one of the highest in the world,
with a testing rate of 9050 per 100 000 people. Almost 600 000 Victorians have already come forward
for testing—
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Members interjecting.
Ms MIKAKOS: You don’t care about a global pandemic, do you? But we will not be resting on
our laurels. Our massive testing blitz saw Victorians come out in huge numbers to get tested. Now, in
addition to our normal testing program, we are strategically targeting specific communities to make
sure we get the full picture. Targeted testing will run until the end of August and focus on local
government areas with lower testing rates, communities with high case numbers, high-risk workforces
and vulnerable groups. It will be rolled out in four three-week waves across different local government
areas, starting with Mildura, Kyabram, Dandenong and Brimbank and then moving to Melbourne,
Moreland, Melton, Colac Otway, Whittlesea, Surf Coast, Hume and Wyndham. But testing will
remain available right across Victoria, and we will be promoting awareness of the testing program and
locations, including in other languages, as well as establishing new testing sites to add to our
127 locations.
What we found after analysing more than 81 000 tests over the past two weeks is 12 cases of
community transmission—that is, cases unrelated to overseas travellers in mandatory quarantine or
known outbreaks. That means we are continuing to track well and we are able to proceed with our
announced easing of restrictions from 11.59 pm this Sunday, an approach that has been evidence
based, that has been cautious and that has been considered.
But I want to take this opportunity to remind members of the public that anyone who has symptoms,
no matter how mild, should get a test. And I make the point to members, given this issue just came up
before, that a test is not a cure. It is a test result at a point in time, and it is possible for someone to
develop COVID-19 at a later point in time. So if you have symptoms, no matter how mild, please go
and get tested.
MEMBER CONDUCT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:28): My question is again to
the Leader of the Government, and my question again concerns the 60 Minutes and Age revelations of
corrupt branch-stacking activities. Can you assure me, Minister, that none of the ministers or ALP
members in the Legislative Council, beyond Dr Kieu, have been involved in activities that breach the
Members Guide or the law?
Members interjecting.
The PRESIDENT: Order! I am going to allow the minister to answer if she sees fit. I have got a
concern that there was an allegation towards Dr Kieu, and you can only accuse someone in this house
through a substantive motion in that manner. I think you have been around longer than me, Mr Davis,
and you know that.
Ms Shing: Have another crack, Mr Davis.
The PRESIDENT: Yes, have another go.
Mr DAVIS: Again, my concerns go to the 60 Minutes and Age revelations of corrupt branchstacking activities. Can you assure me that none of the ministers or ALP members in the Legislative
Council—and obviously I made a point about Dr Kieu in the previous question—have been involved
in activities that breach the Members Guide or the law?
Ms Shing: On a point of order, President, Mr Davis has been quite clearly advised that if you want
to make an allegation about an individual then you have to do it by substantive motion. He has not
done so, and yet the second time he went back to have another go he raised exactly the same issue and
allegation, albeit in a more circuitous way. So again this is another allegation that he should raise by
way of substantive motion if he has something to bring to the chamber.
The PRESIDENT: Mr Davis, I invite you to ask the question without referring to what you said
previously.
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Mr DAVIS: My concerns are around the 60 Minutes and Age revelations of corrupt branchstacking activities, and I ask the minister: can she assure me that none of the ALP ministers or ALP
members in the Legislative Council have been involved in activities that breach the Members Guide
or the law?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:31): As I have indicated previously, referring
these matters that were referred to in 60 Minutes and indeed the Age to the appropriate independent
authorities is certainly the right thing to do. I do not think it is appropriate for me to speculate or provide
a commentary on those investigations, but what I will provide you and furnish you with an answer on
is in relation to my own ministerial office and my own electorate office. I am very confident in the
appropriateness of the work that my staff do. I can assure you that the portfolios of agriculture, regional
development and resources indeed provide ample work for my staff, and they are very dedicated to
those roles. They are very time-consuming roles, and I have all confidence in my staff.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:32): In response to the
minister’s answer I notice that she did not provide that assurance but she did mention staff, and I
therefore ask: have any staff of Labor members of this house, other than Mr Cripps, been involved in
the corrupt behaviour revealed on 60 Minutes and in the Age, and if so, who?
The PRESIDENT: Mr Davis, which sort of staff are you talking about? I hope you are not talking
about electorate officers.
Mr DAVIS: Any staff—ministerial or electorate officers.
The PRESIDENT: We are all supervisory employers of our staff, all of us in here, but the reality
is that the employers are the Presiding Officers. I have a concern of allegations against electorate
officers, and I think the responsibility for the electorate officers probably more falls on the supervising
MPs and POs. But if your question is about ministerial advisers, that would fall under the Premier, and
therefore the Leader of the Government can answer that. So I will just direct her that way.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:33): Thank you, President. Both the Premier and
indeed the Attorney-General, being the minister responsible for the referrals, have asked for these
inquiries to be broad and asked for the appropriate authorities to embark on those investigations. I
think that it would be inappropriate for me to provide any commentary that would seek to direct those
authorities in any particular way. And I would ask Mr Davis that, if he has any particular allegations
that he would like to make, he may wish to bring those to the attention of the relevant authorities who
will be undertaking those inquiries.
MEMBER CONDUCT
Dr CUMMING (Western Metropolitan) (12:34): My question is to the Premier. As a matter of
urgency will you ensure a robust review of all political activities undertaken by the former local
government ministers from the commencement of the last Parliament to the sacking on Monday,
15 June? In just the first two months of this year a major act overseeing the entire Victorian local
government sector was passed and two councils were sacked. We do not know what the former
minister’s thoughts were on the Local Government Act, but we do know, according to the recordings
of the former ministers, that the councils were sacked lightly. Under that circumstance, the community
deserves not just to know about whether branch stacking was taking place but an examination of every
political activity.
The PRESIDENT: I think the start was more of an action than a question, but I understand where
you are going, Dr Cumming—‘will the Premier’—so I call the Leader of the Government.
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Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:35): I thank Dr Cumming for her question for
the Premier. Dr Cumming, I would point out that the processes of government involve ministers
bringing recommendations to cabinet and cabinet having a full deliberation of those before presenting
positions to the caucus and then indeed to the Parliament, and all of the matters that you have referred
to in relation to legislation and actions taken against councils have been a matter for both the
Legislative Assembly and indeed the Legislative Council to be decisions of the Parliament, not
decisions of a minister. In relation to any conduct, any allegations, I would contend that the
investigations and authorities that have been asked to undertake those are broad reaching and that
appropriate action should be taken with any evidence that is deemed to stack up.
Dr CUMMING (Western Metropolitan) (12:36): I thank the minister for her response. Will the
inquiry go wider than branch stacking in the ALP and look into the conduct of all political parties in
the Victorian political system? Is the Premier aware of whether the media teams have further
information regarding the sacking of the councils and local government? What other footage does the
media have? How far does the manipulation and lack of respect of this government and all members
of Parliament go?
The PRESIDENT: Dr Cumming, there were quite a few questions there and some of them not
relevant to the minister. Is the minister taking it as a comment?
Dr CUMMING: It’s not a comment. The question is to the Premier.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:37): Dr Cumming, I note your anger. I would
confirm that there is nobody on this side of the house that is not angry about this, okay? There are
appropriate investigations to be undertaken, and in relation to a lot of the comments you have made I
would—
Dr Cumming: My point of order is to the leader in this house. Are you accepting these questions
to go to the Premier, or do you believe that your answers actually go to the heart of my questions? Will
you make sure the Premier has these questions directed to him and he answers them?
Ms SYMES: Dr Cumming, I believe I am providing you with an answer in that the appropriate
authorities will be investigating. Also some of your questions were actually questions that I think
should be directed to the media. You are asking about footage and what people have, so there might
be some other ways you might be able to ask those questions. If you would like me to refer it to the
Premier, I will do so, but I believe that I have furnished you with an answer. I am not sure he will be
able to add much to what I have given you.
Dr Cumming: I have a further point of order, President. The Premier was asked this question
directly by the media on Monday. His answer was on Monday that he was not going to commentate
on other political parties. So my question is to the Premier to make sure that he actually looks at all
political parties—that it is not just the ALP but all political parties, as well as everything—because
obviously the 60 Minutes reporting and the Age reporting is only a snippet of a storyline. What else
has that minister stated about all of us and the Local Government Act?
The PRESIDENT: Thank you, Dr Cumming. I do not think—
Members interjecting.
The PRESIDENT: Order! Dr Cumming, please. Minister, did you want to respond to the point of
order?
Ms SYMES: Yes. Dr Cumming, the matters have been referred to the relevant authorities,
including the police and IBAC, and how broad they seek to make those inquiries will be a matter for
them, but there is certainly no intention from the government to constrain those inquiries in any manner.
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MINISTERS STATEMENTS: BUSHFIRE RECOVERY INITIATIVES
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:40): I would like to update the house on the
recent announcement by the Victorian and commonwealth governments on the extension of $10 000
small business bushfire support grants to the council areas of Indigo, Mansfield, Wangaratta and
Wellington. I know that the impacts of this summer’s unprecedented bushfires have been coupled with
the COVID-19 pandemic, and obviously certain councils have also been experiencing drought and
dry seasonal conditions.
Members interjecting.
The PRESIDENT: Order! Dr Cumming, please. Mr Finn, as well, can you help a bit? I flagged
this to the management meeting: that we have got to show respect to the person that has got the call. I
did not hear a word of what Minister Symes said. I am sure you are happy to finish and not do it again.
But I think next time be nice. So, Dr Cumming, please; everyone, please. Minister Symes had not
finished, and she would like to start from the start again, so let us give her a go at her ministers
statement, and then we will move on.
Ms SYMES: Thank you, President. As I was saying, I would like to update the house on the recent
announcement by both the Victorian and commonwealth governments in supporting our bushfireimpacted councils with the extension of $10 000 small business grants to Indigo, Mansfield,
Wangaratta and Wellington shires. Obviously with the impact of summer’s unprecedented fires,
coupled with COVID, for those that have been suffering dry seasonal conditions it has been a triple
whammy. These disruptions have caused significant losses for business and primary producers right
across north-eastern Gippsland. The extensions of the grants will be especially welcomed; they are a
small but significant difference for these businesses.
To date over 1000 of the small business support grants have already been paid in Alpine, East
Gippsland and Towong. I was in Alpine last week to hear firsthand how this is making a significant
difference to those businesses that are struggling through this area but have optimism for the future.
The application process has been simplified, with businesses able to complete their claim in a couple
of minutes without uploading any financial documents. The grants are available for businesses who
lost significant income as a result of fires, whether they were directly or, importantly, indirectly
impacted.
Right across government we are certainly committed to supporting these communities through the
rebuilding efforts, with them every step of the way. We recently extended the Working for Victoria
program to help bushfire recovery with 80 jobs in bushfire recovery in Gippsland and the north-east
areas to assist in Landcare operations. These works will help recovery projects such as track repairs,
tree removal and repairs to damaged infrastructure in state forests and national parks. I also announce
the upgrade of the Tawonga Caravan Park, which will help revitalise this caravan park to attract more
visitors to this area. Local economy recovery planning is continuing. Although slightly more
challenging with the need for remote working, this will help communities get back on their feet.
I would encourage all small businesses and primary producers in eligible local government areas to
apply through Bushfire Recovery Victoria or Rural Finance for these assistance grants. This is a really
important point because a lot of people do not actually realise that they are eligible for assistance, so I
would ask people just to check whether they are or not.
MEMBER CONDUCT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:43): My question is again to
the Leader of the Government. Noting that in the infamous red shirts investigation Labor members,
including ministers in this chamber, refused to cooperate with the Ombudsman, will you provide the
house with an assurance that in relation to these 60 Minutes corruption and branch-stacking
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allegations, every member of the Labor Party in this chamber will fully cooperate with the
investigating authorities?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:44): I do not accept the statement in Mr Davis’s
question. However, what I would say is that I would expect that every Victorian would comply with
authorities that are embarking on important investigations, whether it be Victoria Police, IBAC or any
other authority.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:44): I ask the minister also:
what steps have you taken to ensure that no document shredding has been undertaken since the airing
of 60 Minutes by ministers or former ministers of the Andrews Labor government?
Ms Shing: On a point of order, President, had Mr Davis inverted the question, the supplementary
might be relevant to the substantive question, but in this case he introduces entirely new subject matter
and allegations, and on that basis you should rule it out.
Mr DAVIS: On the point of order, President, cooperation with the investigations is directly related
to the preservation of evidence and the prevention of document shredding. I am concerned that the
Labor Party have form on not cooperating and that they may have allowed shredding to occur.
The PRESIDENT: Order! You are debating. Taking up Ms Shing’s point of order, I did have a
concern. The question to the Leader of the Government was, ‘Will members of the government fully
comply with the authorities that are investigating?’, and the minister said yes. I hate to paraphrase, but
I am trying to paraphrase. The minister said yes, and therefore the supplementary about shredding
evidence was kind of answered in the first question.
Members interjecting.
The PRESIDENT: Thank you, Dr Cumming. I think the minister is happy to respond.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:46): I am. Thank you, President. I would reiterate
that all Victorians should comply in the appropriate way when subjected to inquiries or investigations
in relation to IBAC or Victoria Police. I think that anyone who acts in a way that does not meet those
standards should be dealt with appropriately by the appropriate authorities. In relation to your specific
question, I can confirm that there have been exclusions placed on people re-entering their offices
without appropriate supervision.
POPULATION GROWTH
Mr HAYES (Southern Metropolitan) (12:46): My question without notice is to the minister
representing the Minister for Planning. The Plan Melbourne 2019 addendum states that:
Between 2016 and 2031 metropolitan Melbourne is projected to grow … from … 4.7 million to … around
6.3 million people.

Given the federal government’s post-corona advice that migration to Australia will fall in coming
years as well as the prospect that more Victorians will choose to live in less dense regional
communities in order to better protect themselves from future pandemics, has the minister taken any
action to assess whether that population projection for Melbourne is still valid?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:47): Thank you, Mr Hayes. I always welcome
your questions for my colleague in the other place Mr Wynne, and I will seek an answer from him and
furnish it in the normal way.
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Mr HAYES (Southern Metropolitan) (12:47): I thank the minister for seeking that advice. My
supplementary question is: given that the New South Wales Labor opposition roads spokesman, John
Graham, has said that COVID-19’s impact on population growth should cause the New South Wales
government to ask itself how this will affect the business case for big road projects, will the Victorian
government ask itself how the coronavirus impact on population growth will impact on Plan
Melbourne?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:48): I thank Mr Hayes for his supplementary
question, which I will also pass on to Minister Wynne.
MINISTERS STATEMENTS: VICROADS LICENCE TESTING
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:48): Following last Thursday’s announcement that the
government has resumed licence testing for drivers, I would like to provide the house with an update
on this and what has been done since then. I understand this has been a frustrating period, which is
why as soon as the announcement was made we began letting people know—those who had had tests
suspended—that these critical services are now resuming. We will progressively be rebooking their
appointments in the order in which they were cancelled. Almost 80 000 impacted customers were
alerted via SMS, where their mobile details were known, and more than 2 million MyVicRoads
account holders were informed via email. In addition, the department has been ensuring customers are
kept updated with information through social media and also stakeholders like the driver trainers
industry association being contacted.
On Friday the department started rebooking cancelled appointments; 1309 impacted customers have
been contacted to date, and new appointments have been arranged at their convenience. Thanks to this
quick work yesterday, which was day 1, we completed 189 learner permit tests and 138 drive tests
across the state. We expect to deliver 743 tests by the end of this week, based on the current rebooking
rate. This will increase, and it will increase quite dramatically over coming weeks. Further information
on when new appointments can be booked will be provided in coming months.
Staff and community safety remain our priority during this time, and as such we have also trained
290 licence testing staff on the new safe operating procedures and ensured that our customer service
centres are well supplied with the appropriate personal protective and cleaning equipment. Again I
thank Victorians for their patience during these unprecedented times. It is such an important rite of
passage for so many young people in particular, and congratulations to those who have had some
success this week.
MEMBER CONDUCT
Mr O’DONOHUE (Eastern Victoria) (12:50): My question is to the Leader of the Government.
Minister, when did you first learn of the alleged branch-stacking activities of Adem Somyurek,
Marlene Kairouz and Robin Scott?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:50): I went to bed early on Sunday night, and
then my phone started messaging and I turned on 60 Minutes slightly after it had started. That was the
first I learned of these serious allegations.
Mr O’DONOHUE (Eastern Victoria) (12:51): Minister, I put it to you it is unbelievable that you
and the Premier and other senior ministers were unaware of these allegations prior to them being aired
on 60 Minutes, given that the branch-stacking activities have been a rumour through this place for a
long, long time. I ask by way of supplementary: does the government accept that the Victorian Labor
Party has a deep, systemic issue with internal political corruption that is compromising its ability to
govern Victoria?
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Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:51): I most certainly disagree with that
sentiment, Mr O’Donohue. When it comes to branch stacking, it is something that I do not actually
understand how you do it. As a country member I try and attend branch meetings as often as possible.
Probably not very often do I get to branch meetings, but they are usually at a country pub, or Seymour
has a wine bar meeting, which is pretty good. In country Victoria there are about five or 10 members
per branch. We welcome new members, and I will say that we do not often get a lot of new members
coming to our branch meetings. A lot of them are the true believers who have been generational Labor
supporters who like to hear from their local members, and I like to go and talk to those people as much
as possible.
My experience with the Labor Party in signing up members is that we have pretty strict rules in relation
to traceable means and the like. I do not know how you get around those rules. Obviously it appears,
because of the allegations, that some people do know how to get around those things, and we have
identified the fact that these matters will be referred to appropriate authorities and the Labor Party will
conduct its own inquiry.
Members interjecting.
Mr Meddick: On a point of order, President, I am finding it increasingly difficult to hear anything
that anyone is saying in the chamber, whether it is a question or whether it is an answer. I know that
you have mentioned this before to the chamber. I know you mentioned it again in the management
meeting, but please, can all members just keep quiet while a member is making their statement,
whether they are answering a question or whether they are asking a question. The rest of us would like
to hear, given the sensitivity of what happened on Sunday.
The PRESIDENT: I uphold the point of order and ask everyone to help with the running of the
house.
INDIGENOUS JUSTICE OUTCOMES
Mr GRIMLEY (Western Victoria) (12:53): My question is to the minister representing the
Minister for Aboriginal Affairs and relates to justice outcomes for Indigenous Victorians. In recent
weeks there has been much debate about racism and the marginalisation of minorities. While some
members of the community and indeed this house sought to raise these important issues at a protest,
against the advice of health officials, I seek to raise these important issues in more productive forums.
The Prime Minister’s Closing the Gap statement has provided an annual opportunity for the federal
government to report on the state of Indigenous welfare in Australia. While the Closing the Gap
statement focuses on a number of federal initiatives which would improve outcomes for Indigenous
Australians, it also outlines ways that the states and territories can improve outcomes for Indigenous
peoples. One major priority outlined in the report was the need to reverse trends which have seen an
over-representation of Indigenous Australians in the criminal justice system. The most recent
statement aims to reduce the rate of Aboriginal and Torres Strait Islander young people in detention
by 11 to 19 per cent and adults held in incarceration by at least 5 per cent by 2028. My question is:
what steps is the Andrews government taking to ensure Aboriginal and Torres Strait Islander people
are not over-represented in Victoria’s criminal justice system?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:55): I want to thank the
member for his question. Can I just say firstly at the outset that I had the opportunity and the privilege
in fact to chair for five years the Aboriginal Justice Forum, during the Bracks government actually,
and had the opportunity to work very closely with Aboriginal community leaders around these issues.
I want to acknowledge the fact that there has been a huge amount of advocacy for a very long time
from Aboriginal community around these issues, going back to the Royal Commission into Aboriginal
Deaths in Custody and that really important report that was handed down more than 30 years ago.
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I want to acknowledge the utter frustration of the Aboriginal community and its leadership over a
sustained period of time around these issues, galvanised I guess and expressed most recently in one
manifestation, and that was the political protest that occurred in Melbourne. I just want to take this
opportunity again to make clear that I expressed very clearly, as did the chief health officer and the
Premier, our call on the community not to participate in that mass gathering because of the public
health risks associated at that time. Those are legal directions that apply to all of us, including members
of Parliament, and so I express my disappointment that some who have leadership roles in this place
chose to attend a political protest that was in fact in breach of those legal directions.
Having said that, I acknowledge that there is still a long way to go. We have made significant steps in
terms of having an Aboriginal justice agreement—first signed by the Bracks government, now
20 years ago—and a huge amount of work done with Aboriginal community to address this overrepresentation of Aboriginal people in custody. It was something that I was very concerned about in
my previous portfolio in the previous government around incarceration rates of young Aboriginal
people in custody.
In the very short period of time that I have left I want to express the absolute commitment of our
government to working with community around these issues. These are issues that need to be looked
at in a very broad way. They relate to treaty. They relate to economic opportunities and employment
opportunities for Aboriginal Victorians. We have seen apprenticeships on hospital building sites,
something that I am pleased about that has been happening at the Shepparton Goulburn Valley
redevelopment, for example. There are so many areas. (Time expired)
Mr GRIMLEY (Western Victoria) (12:58): Thank you, Minister, for your answer. It also goes to
health and education and lots of other areas.
Ms Mikakos: I ran out of time.
Mr GRIMLEY: I totally agree, and I get that. Family violence also impacts on Aboriginal people
at a vastly disproportionate rate to the broader community and has devastating effects on Victorian
Aboriginal communities as well. Aboriginal women are 34 times more likely to be hospitalised for
family violence and almost 11 times more likely to be killed as a result of violent assaults. My
supplementary question is: can the minister provide any insight into what additional measures the
Andrews government is considering implementing in order to reduce rates of family violence within
Victorian Aboriginal communities?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:58): Yes, the member
is correct that I did run out of time, and he is correct in that the point I was making is these are wholeof-government issues that need to be looked at in a systemic, holistic way in terms of addressing the
underlying disadvantage that Aboriginal Victorians have had as a result of dispossession of their
traditional lands. It is manifested in many ways, including through an over-representation in family
violence incidents as well.
The Royal Commission into Family Violence had some very specific recommendations that went to
supporting victim-survivors of family violence in the Aboriginal community. There has been a lot of
work that has happened with Aboriginal organisations, including the legal services, the Orange Door
service and many other services, to support those victim-survivors, both women and their children, to
get the support services that they need. I am mindful of the time, and I will seek from the responsible
minister any additional information that she may care to provide to you.
MINISTERS STATEMENTS: RAISING EXPECTATIONS PROGRAM
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (13:00): I am really pleased to update the house on how the Andrews Labor Government
is supporting people who have been in out-of-home care to access education and training. Care leavers
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are significantly less likely to access university after leaving school. For too many, social and
economic barriers prevent students enrolling in TAFE or university, and that is why the Raising
Expectations initiative is so important. Raising Expectations assists students who have been in out-ofhome care to access TAFE and university. The program provides students with supports such as
financial assistance, wraparound services including counselling, and academic and personal support.
Last year I announced over $1 million in funding for the program to continue to the end of 2022, and
last week I joined with the Minister for Child Protection, Minister Luke Donnellan, to launch the new
Raising Expectations website and hear about the success of this program.
Raising Expectations has been a great success. There has been a sixfold increase in the number of care
leavers participating in university and TAFE since 2015. This year there are well over 300 care leavers
in TAFE and university. Not only that, but a recent analysis by Deloitte Access Economics found that,
for every dollar invested in Raising Expectations, $1.80 is returned in economic and social benefits.
When young people with a care experience are empowered and connected with the right information
and supports, they overcome barriers and thrive in post-secondary education. I am particularly excited
that there is a chat room connected to the new website. The new Raising Expectations website is an
outstanding initiative, and it will undoubtedly help more students in supporting them as they enrol in
TAFE and university. Raising Expectations changes the lives of so many, and I am very proud that
this government backs it.
WRITTEN RESPONSES
The PRESIDENT (13:02): As far as today’s questions go, can I thank Minister Mikakos, who will
get further information as per the standing orders to both of Mr Grimley’s questions to the Minister
for Aboriginal Affairs. The Leader of the Government will get answers to both Mr Hayes’s questions
in line with the standing order time lines. And I thank Minister Tierney, who will get answers to both
of Ms Patten’s questions from the Attorney-General.
Constituency questions
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (13:03): A constituent of mine phoned my office last
week. He was working in the entertainment industry and has lost his job due to COVID-19. He, like
so many law-abiding Victorians, has done his part to help suppress the spread of COVID-19. He was
struggling to make ends meet, did not know if his job will exist when restrictions are finally lifted and
felt abandoned and let down by the Andrews government. He was incensed by the double standards
of the Premier, who did next to nothing to stop the protests other than making a few comments later
in the week. He rang the health minister’s office and could not speak to anyone. He called the police
minister’s office and was told by a young woman, and I quote, that she ‘supports the rally, it was legal
and there will be no fines issued’. It appears that the police minister’s staff have definite views on the
protests that went ahead as Victoria remained in a state of emergency. So I ask the police minister,
since it has been reported that three fines have been issued, have any other individuals been identified
from the 10 000 who broke the law, and will they also be fined?
WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria) (13:04): My question is to the Minister for Tourism, Sport and
Major Events. Western Victoria houses some of Australia’s best natural assets, including the Twelve
Apostles. A dedicated Twelve Apostles trail could provide a much-needed lifeline for jobs and
businesses which are beginning to trade again after forced COVID-19 closures. Corangamite Shire
Council has called on both the federal and state government to fast-track funding for a dedicated trail.
At the council’s March meeting councillors said that the commonwealth and state governments could
transform stage 1 of the trail from Timboon to Port Campbell into a regional stimulus package. This
would greatly improve the visitor experience and provide a vital link from the hinterland to the coast.
My question is: can the minister provide any insight into whether the Andrews government is

CONSTITUENCY QUESTIONS
Tuesday, 16 June 2020

Legislative Council

1881

considering fast-tracking funding for a dedicated Twelve Apostles trail to help rehabilitate tourism
within the region?
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (13:04): My constituency question is for the Minister
for Mental Health, and it concerns Victoria Street in my electorate of Northern Metropolitan Region.
Victoria Street enjoys a special place in multicultural Victoria. In Abbotsford the Vietnamese
community adds to the rich social fabric of Melbourne, such as with the moon festival. Many of the
multicultural small business owners are at the Queen Victoria Market, and they have created one of
the best tourism spots in Melbourne. The minister and the Premier are again punishing Victoria Street
with a second injecting room. The residents near the Queen Victoria Market and the traders are really
worried about a drug-injecting room near the market. Richmond residents are sick of the increase in
the drug culture and crime in their streets. Minister, why do you and the Premier hate Victoria Street
so much?
SOUTH EASTERN METROPOLITAN REGION
Mr LIMBRICK (South Eastern Metropolitan) (13:05): My constituency question is to the
Minister for Health. South-east Melbourne is renowned as the cradle of the greatest live music in
Australia, if not the world, thanks to artists like TISM and Tones and I. My constituency question
comes after an issue was brought to my attention by one of the many great live music venues in my
electorate, the Arcobar in Moorabbin. Live music is slowly returning to places like the Arcobar as
COVID restrictions ease. While it may not be the same as a concert or a nightclub, it is great to have
live music back, and after months of isolation it may be very hard for some to resist the urge to dance.
My question for the minister is: as long as they remain socially distanced from others, is a married
couple allowed to stand up and dance?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (13:07): My question is for the Minister for Transport
Infrastructure and concerns a budget black hole in the Shepparton rail corridor upgrade project.
Despite a leaked cabinet-in-confidence document that indicates additional funding of $282.5 million
is needed to deliver the promised nine daily return services between Shepparton and Melbourne by
2021, the minister continues to tell the people of Shepparton electorate that there is nothing to see here.
It is also interesting that the member for Shepparton has refused to comment, let alone express concern,
on the leaked business case, which clearly states on page 9, and I quote:
… approval of additional funding in the order of $282.5 million is required to support … increasing the daily
return weekday services to nine.

Now that the state has borrowed $24.5 billion to fund its election commitments and prop up budget
blowouts in some of its poorly managed metro projects, there is no excuse for the state not to commit
to fund the $282.5 million black hole in the Shepparton rail corridor upgrade project. Will the minister
immediately commit to fund the $282.5 million needed to deliver the nine daily return services to
Melbourne that have been promised to the Shepparton community?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (13:08): My question is to the Minister for Transport
Infrastructure. It follows the apparently recent transmittal by the state to the federal government of the
new business case prepared by Deloitte on the Murray Basin rail project that is so critical to my
electorate. Given the business case has not been released publicly, there is now growing speculation
and concern that the document recommends the project only be revived in a substantially reduced
form. That outcome would obviously not be ideal for the many affected stakeholders in northern
Victoria, including those who have made significant financial investments on the basis of the originally
announced project. I therefore ask the minister if she could outline when my constituents will see the
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new business case and/or whether it recommends pursuit only of a scaled-back version of the original
scope of the project.
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (13:09): I raise a matter for the Minister for Energy,
Environment and Climate Change, Minister D’Ambrosio. My constituency question is: will she come
clean about the government’s intentions with regard to Portsea front beach? In a letter dated August
2018 the minister wrote to the Mornington Peninsula Shire Council and said:
I would … like to restate my previous commitment to further investigate other options that will facilitate the
return of the sandy beach at Portsea …

They were then told that her department, the Department of Environment, Land, Water and Planning,
has drawn up a fully engineered proposal to create a rock wall and forever ensure that the beach will
not return to Portsea front beach. At a time when the tourism economy is going to be critical to the
COVID recovery—Portsea front beach is an important tourist attraction for many and part of the
broader story about the beauty of the Mornington Peninsula—why is the minister walking away from
her previous commitment? Why is the department driving this agenda? She must come clean about
her government’s plans with regard to Portsea front beach.
NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan) (13:10): My question was for the Minister for Consumer
Affairs, Gaming and Liquor Regulation, but I am going to redirect it now, as there is not one, to the
Minister for Health. It comes from several brothel operators in my electorate of Northern Metro.
Brothels are closed. They have been closed during the pandemic, and that is rightly so. But as other
sectors are given guidelines for opening, and despite repeated attempts for clarification from both
consumer affairs and the health department, guidelines for brothels remain unclear. In what seems to
be an utterly bizarre situation, the lockdown rules now say that whilst you can have an escort visit you
at your hotel room you cannot visit a regulated brothel to see the same sex worker. Brothels have high
health and safety standards. It is probably the safest way, besides with your own partner, that you could
have sex at the moment. My question is: will the minister provide clear and unambiguous guidelines
for the reopening of brothels so that they can plan for their future?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (13:12): My constituency question is to the Minister for Energy,
Environment and Climate Change, and further to my previous question about the Bulla tip—a question
which, by the way, has not as yet been answered—I now raise a matter that has locals totally
bamboozled. It has long been known that the site of the Bulla tip in Sunbury Road is riddled with
asbestos. It therefore came as quite a surprise when a recent report by the Environment Protection
Authority Victoria found no presence of asbestos at all. Minister, will you conduct an inquiry into this
report of the EPA and confirm or otherwise the presence of asbestos at the Bulla tip site?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (13:13): My constituency question is for the Minister for Health.
As you might recall from the times before coronavirus, much of the north-east of my electorate was
burnt in the fires earlier this year. Summer has now slid into winter, fire damage is being repaired and
the news cycle has moved on, but the communities in Towong shire are among many who are still
coming to terms with their loss. The historic homestead on Towong Hill Station, for many years the
home of author Elyne Mitchell, was destroyed. The station’s owner and son of the author, John
Mitchell, lost many irreplaceable treasures from his childhood. He is moving forward, not letting his
loss bring him to a halt. However, he understands that for many others coming to terms with the
aftermath of bushfires is a battle easily lost. He has donated $250 000 of his own money to mental
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health programs at Corryong Health to try to assist. Does the minister believe that such private
contributions highlight the failure of mental health support in regional Victoria?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (13:14): My constituency question is to the Minister for Regional
Development. During the 2018 pre-election announcements the Andrews Labor government promised
and committed to 500 new SEA Electric jobs in the Latrobe Valley. At the time, the Premier even
said, and I quote:
This is 500 manufacturing jobs, 500 new jobs in this proud region, putting together (electric) vehicles.

However, recent documents released by the ABC under FOI showed the government’s deal was for
300 jobs in the project’s first phase and up to ‘200 additional jobs’ in the second phase, which might
not go ahead. What we have also seen under questioning from The Nationals is that to date 59 jobs
have been created by SEA Electric. Jobs are vital for our region in a post-COVID time. This is totally
in the purview of the Minister for Regional Development. How many Latrobe Valley people have
been employed by SEA Electric and how many of these same people have now lost their jobs?
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (13:15): My constituency question is for the Minister for
Police and Emergency Services in the other place. It is not only wildlife that respond to shooter
contempt and violence with fear and anxiety; it is my constituents in regional western Victoria as their
peaceful properties turn progressively into killing fields. A local couple who run a tourism business
were woken up by spotlights shining in their windows, gunfire and the sight of kangaroos being killed.
Reports to Victoria Police, the Game Management Authority and the Department of Environment,
Land, Water and Planning all resulted in nought. The shooter, who was photographed driving with a
locked firearm pointing out of his car window towards their front door, was praised as one of
DELWP’s best. This is not a single incident but a chronic problem born from disdain for animals and
residents alike and is leaving my constituents with nowhere to run. Why does a shooter’s right to shoot
at and bludgeon wildlife take precedence over a couple’s right to live in peaceful enjoyment of their
property and run their tourism business?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:16): My matter is for the
attention of the Minister for Police and Emergency Services in the other place, and it concerns the
Ashburton police station, which I have visited several times in recent weeks. It is closed. Last year,
before the COVID emergency, it was wound back by this government over recent years to the stage
where in fact the FOI we got on this station shows that police were present at the station just 19 per
cent of days. So you have got some idea that most days you would go there and you would have to be
hopeful of course that crime would be committed on a day when the police were present, because
otherwise you could go there to seek assistance and there would be no assistance available. Obviously
now with the COVID matter the government has closed the police station completely, and I ask: when
will it be reopened? When will the people of Ashburton and surrounding areas be able to have proper
policing services in the area? Community policing is important. It is no good having police at big
regional centres; they need to be in the local community, where they can actually prevent crime.
EASTERN METROPOLITAN REGION
Mr BARTON (Eastern Metropolitan) (13:17): My constituency question this week is for the
Minister for Roads. Last sitting week in this place I proposed a set of amendments that, among other
changes, would allow for those who chose four-by-four utes and cab chassis for private use to use our
toll roads at the same rates as passenger vehicles, almost halving the cost of trips down toll roads. It
gained little traction in this place but has been a very popular topic among constituents, with many
private-use drivers contacting my office. But one constituent raised a very interesting question, perhaps
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a loophole in the system. So I ask the minister why ute drivers who register for toll accounts in New
South Wales pay passenger rates on toll roads throughout the country, including Victoria, while ute
drivers using toll accounts in Victoria pay the same rates as a commercial vehicle.
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (13:18): My constituency question is for the Minister for
Planning and concerns the potential use of the Maddingley Brown Coal facility to dump PFASaffected soil from the West Gate Tunnel Project, a matter of huge public concern. Over 1500 people
attended a meeting I spoke at in March, and an online survey I recently published has already attracted
over a thousand responses. Almost 50 per cent of respondents took the trouble to add further
comments, noting concerns about pollution affecting schools and agriculture and the devastating
impact of hugely increased traffic and the dust and noise that brings. As the necessary planning
decision is now with the minister, not the local council, I ask: what specific steps is the Minister for
Planning taking to consult with local people, who overwhelmingly oppose the idea, and to gauge their
views before making his judgement?
EASTERN METROPOLITAN REGION
Dr BACH (Eastern Metropolitan) (13:19): My question is for the Minister for Education in the
other place. The current crisis has directly impacted outdoor education and camp providers. Back in
March the Department of Education and Training issued an edict to schools to cancel all camps.
Organisations in my constituency now are ready to go to provide programs once again to students, and
this is at a time, of course, when students have been stuck inside for months and outdoor education
surely is more valuable than ever. They can do this, they assure me, within existing COVID-19 rules.
Private schools have the capacity to go ahead, and indeed several of them have gone ahead, again
extending the gap between opportunities available for kids at private schools and those at state schools.
These students are being left behind, and outdoor education providers are struggling, including to
support their staff. My question is: when will the minister allow schools to return to camps and
outdoor ed?
Questions on notice
ANSWERS
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (13:20): I have been furnished with 160 answers to
questions on notice: 1059–74, 1142, 1632, 1635–40, 1642, 1644–5, 1718–19, 1734, 1819, 1823, 1858,
1869, 1870–1, 1935–7, 1940, 1942–7, 1950, 1965–6, 1968, 1970–1, 1975, 1977, 1984, 1996–8, 2001,
2003–5, 2007–9, 2011, 2013, 2016–17, 2023, 2025, 2029, 2032–7, 2040, 2042–3, 2045–50, 2057–75,
2082–3, 2102–4, 2108, 2114, 2117–20, 2126, 2129, 2132, 2134–5, 2138, 2156, 2174–5, 2178–9,
2185, 2190, 2192, 2199, 2205–6, 2218–30, 2234, 2244, 2249, 2250–1, 2254–5, 2257–61, 2328.
Petitions
Following petition presented to house:
GILLES STREET, WARRNAMBOOL, PEDESTRIAN CROSSING
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council that
the Gilles Street pedestrian crossing on the Geelong to Dennington rail corridor has been closed, consequently
leading to safety issues. This closure has created a significant impact on the Warrnambool community. The
Gilles Street pedestrian crossing is a very important link between the Warrnambool CBD and South
Warrnambool, Lake Pertobe precincts, and beyond to the foreshore. This pedestrian crossing is also referred
to in maps used by members of the community when taking the Rail Trail from Warrnambool to Point Fairy,
via Koroit.
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The petitioners therefore request that the Legislative Council call on the Government to re-open the Gilles
Street pedestrian crossing as part of a designated path network from the Warrnambool town centre and the
Warrnambool Railway Station, providing access to the Port Fairy to Warrnambool Rail Trail, and the Lake
Pertobe precinct.

By Mr MEDDICK (Western Victoria) (853 signatures).
Laid on table.
Committees
SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
Alert Digest No. 6
Mr GEPP (Northern Victoria) (13:21): Pursuant to section 35 of the Parliamentary Committees
Act 2003, I lay on the table Alert Digest No. 6 of 2020 from the Scrutiny of Acts and Regulations
Committee, including appendices. I move:
That the report be published.

Motion agreed to.
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Inquiry into Auditor-General’s Report No. 202: Meeting Obligations to Protect Ramsar Wetlands
(2016)
Ms STITT (Western Metropolitan) (13:21): Pursuant to section 35 of the Parliamentary
Committees Act 2003, I lay on the table the report Inquiry into Auditor-General’s Report No. 202:
Meeting Obligations to Protect Ramsar Wetlands (2016) from the Public Accounts and Estimates
Committee. I further present transcripts of evidence, and I move:
That the transcripts of evidence lie on the table and the report be published.

Motion agreed to.
Papers
PAPERS
Tabled by Clerk:
Commissioner for Environmental Sustainability Victoria—Framework for the Victorian State of the
Environment 2023 Report—Science for Sustainable Development.
Drugs, Poisons and Controlled Substances Act 1981—Review of the Medically Supervised Injecting Room.
Falls Creek Alpine Resort Management Board—Minister’s report of failure to submit the 2019 report,
together with an explanation for the delay.
Mount Buller and Mount Stirling Alpine Resort Management Board—Minister’s report of failure to submit
the 2019 report, together with an explanation for the delay.
Mount Hotham Alpine Resort Management Board—Minister’s report of failure to submit the 2019 report,
together with an explanation for the delay.
Multicultural Victoria Act 2011—Victorian Government Report in Multicultural Affairs, 2018–19.
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Ballarat Planning Scheme—Amendment C216 (Part 1).
Darebin Planning Scheme—Amendment C189.
Glen Eira Planning Scheme—Amendment C206.
Greater Bendigo Planning Scheme—Amendment C239.
Greater Dandenong Planning Scheme—Amendment C213.
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Greater Shepparton Planning Scheme—Amendment C212.
Kingston Planning Scheme—Amendment C191.
Maribyrnong Planning Scheme—Amendment C165.
Melbourne Planning Scheme—Amendment C382.
Melton Planning Scheme—Amendment C173.
Swan Hill Planning Scheme—Amendment C76.
Southern Alpine Resort Management Board—Minister’s report of failure to submit the 2019 report, together
with an explanation for the delay.
Statutory Rules under the following Acts of Parliament—
COVID-19 Omnibus (Emergency Measures) Act 2020—No. 45.
Magistrates’ Court Act 1989—No. 44.
Residential Tenancies Act 1997—No. 48.
Road Safety Act 1986—No. 46.
Subordinate Legislation Act 1994—No. 47.
Subordinate Legislation Act 1994—
Documents under section 15 in respect of Statutory Rule Nos. 36, 41 and 44 to 47.
Legislative instruments and related documents under section 16B in respect of the—
Gambling Regulation Act 2003—Ministerial Direction of 25 May 2020 to implement the National
Consumer Protection Framework for Online Wagering under section 4.8A.2 of the Act.
Fisheries Act 1995—Initial Quota Order of 5 June 2020 for the eastern octopus zone of the
Victorian octopus fishery under section 64 of the Act.
Victorian Inspectorate—
Annual Plan, 2020–21.
Report 1 July to 31 December 2019, pursuant to section 30Q(3) of the Surveillance Devices Act 1999
in relation to agencies authorised to use surveillance devices.
Yorta Yorta Traditional Owner Land Management Board—Minister’s report of receipt of 2016–17 report.

Business of the house
NOTICES OF MOTION
Notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notices given.
GENERAL BUSINESS
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:37): I move, by leave:
That precedence be given to the following general business on Wednesday, 17 June 2020:
(1) the notice of motion given this day by Mr Davis referring the allegations relating to the Honourable
Adem Somyurek to the Ombudsman for investigation and report;
(2) order of the day for the resumption of debate on the second reading of the Wildlife Rescue Victoria
Bill 2020;
(3) the notice of motion given this day by Mr Davis in relation to the production of certain documents
relating to the West Gate Tunnel Project;
(4) notice of motion 316 standing in the name of Mr Davis in relation to a joint select committee inquiry
into international treaties; and
(5) the notice of motion given this day by Mr Davis referring a matter to the Integrity and Oversight
Committee relating to the operation and effectiveness of the Freedom of Information Act 1982.

Motion agreed to.
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Committees
LEGAL AND SOCIAL ISSUES COMMITTEE
Reporting dates
Ms PATTEN (Northern Metropolitan) (13:38): I move, by leave:
That the resolutions of the Council of 7 June 2019 and 13 November 2019 requiring the Legal and Social
Issues Committee to inquire into, consider and report, within 12 months, on the state of homelessness in
Victoria, be amended so as to now require the committee to present its report by 26 February 2021.

Motion agreed to.
Ms PATTEN: I move, by leave:
That the resolutions of the Council of 30 May 2019 and 13 November 2019 requiring the Legal and Social
Issues Committee to inquire into, consider and report, by no later than 2 March 2020, on the use of cannabis
in Victoria, be amended so as to now require the committee to present its report no later than 1 June 2021.

Motion agreed to.
Ms PATTEN: I move, by leave:
That the resolutions of the Council of 28 August 2019 and 13 November 2019 requiring the Legal and Social
Issues Committee to inquire into, consider and report, by no later than 30 June 2020, on the management of
child sex offender information, be amended so as to now require the committee to present its report no later
than 30 August 2021.

Motion agreed to.
Motions
MEMBER CONDUCT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:40): I desire to move, by
leave:
That this house:
(1) notes the allegations against the Honourable Adem Somyurek that aired on the 60 Minutes show and
were published in the Age concerning branch stacking and potentially corrupt behaviour, including the
falsification of signatures in applications for Australian Labor Party membership; and
(2) requires the standing and sessional orders be suspended to the extent necessary to require Mr Somyurek
to provide a full explanation about the substance of these allegations of up to 30 minutes to the house
and the Victorian community during government business time on Thursday, immediately following the
agreement of this resolution.

Leave refused.
Members statements
WILLIAM CALLAGHAN
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (13:40): I would like to use a members statement
today to express my sense of pride and gratitude to all of the emergency service staff, volunteers and
community members that assisted in the search for 14-year-old Will Callaghan. Will disappeared from
a family outing at Mount Disappointment on Sunday, 7 June. I cannot begin to imagine how Will’s
family felt. As mothers, knowing that your son is not tucked up in bed for the night is not a scenario
that any of us want to imagine. For me personally, I look out from my house to Mount Disappointment,
so I did spend a lot of time looking out there and feeling just dreadful for that family.
The terrain at the mountain is rugged and the bushland is dense, but this did not deter the enthusiasm
of all who joined the search. Our communities rallied: some on foot, some on their motorbikes and
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others on horses. They worked in teams, and dogs worked in dog teams. They worked in teams under
the professional guidance of Victoria Police, SES, Parks Victoria, the Department of Environment,
Land, Water and Planning (DELWP) and the CFA. Kilometres of track and dense bushland were
searched, with everyone wondering if a boy of this age could survive these conditions. They searched
day and night for almost three days. Much to everyone’s joy, Will was found safe and well by
volunteer Ben Gibbs around midday on Wednesday, 10 June.
A very, very big thankyou to all of our outstanding first responders: Victoria Police, Ambulance
Victoria, the State Emergency Service and the CFA. Thank you to the teams from Parks Victoria and
DELWP, thank you to the community of volunteers who know this land well and participated in the
search and thank you to those who provided food, coffee and supplies to the search teams. They all
played an incredible role in finding Will. It was a wonderful outcome, and I wish Will and his family
every happiness for the future.
MEMBER CONDUCT
Ms CROZIER (Southern Metropolitan) (13:42): The last few days have been consumed by the
actions of this government and certain members of it. Today in this house we have had a lot of time
debating the issues around what has happened with the systemic branch stacking that has occurred
within the Labor Party. The Premier himself has made commentary, but nobody believes that he did
not know what was going on. It is inconceivable that he has no clue about what has been going on—
in your party, President—and that has been going on for decades. When yesterday he came out
strongly and spoke about the former ALP member, Mr Somyurek, the Minister for Women also made
a statement in relation to the comments that were quite disgusting in relation to her. In her statement
she said ‘words matter’, and indeed they do matter. In her statement she said:
No matter who you are, no one deserves to be threatened and abused in this way …

I want to just remind the house of the Premier’s own words and of what he has said on a number of
occasions, indeed of senior ministers calling one another the c-word; of the Premier, who made
derogatory comments about my former colleague Mr Katos’s weight; or even worse, of the reports of
comments made by the Premier about my former colleague Donna Bauer, who was battling bowel
cancer, and those reports saying, ‘Don’t worry, she’ll be shitting in a bag soon’. Those words are
deplorable. I excuse my expletive in relation to that, but those words matter as well.
Ms Mikakos: On a point of order, President, I understand that the Premier has absolutely refuted
those comments, and so for the member to come in here and to make this assertion, she should be
doing that through a substantive motion and not be throwing mud around like that.
The PRESIDENT: I do not uphold the point of order. I do not know if there were any direct
allegations. There may have been a reference to what has been reported, which the minister pointed
out might not be factual.
FOREST MANAGEMENT
Mr MEDDICK (Western Victoria) (13:44): I want to thank volunteers from the Kinglake Friends
of the Forest, Sue McKinnon, Gayle Cole, Karena Goldfinch and Leigh Wykes, for last Friday
showing me the areas around Kinglake and Toolangi that are currently being logged by VicForests.
Alongside forests recovering from fires and still containing magnificent trees were devastated, logged
landscapes, many not recovering as they are meant to. In crystal-clear streams were the endangered
barred galaxia. We saw earth burrows—home of a healthy population of wombats. All the while,
Bunjil the wedge-tailed eagle soared above.
In a night-time survey of one area of forest, we were able to spot eight magnificent greater gliders—
poong-goong to the Indigenous people—within an 800-metre transect. These sightings have been
logged in detail and provided to the department and will no doubt trigger actions under the greater
glider action statement. However, the actions required are minimal and inadequate. With just some
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buffer areas added, this forest will still be logged and destroyed. The trees I found greater gliders
feeding in can still be cut down. This species was already threatened with extinction before this
summer and has now lost over 25 per cent of its habitat in the summer fires.
In this time, when our assaults on nature are rebounding on us in unexpected ways, the government
must do more to protect these remnant areas of habitat for our bushfire-affected threatened species
before we lose what little of them that remains.
WORLD ELDER ABUSE AWARENESS DAY
Ms TAYLOR (Southern Metropolitan) (13:46): I would like to speak to something very important,
and that is the protection of older Australians who may be at risk of abuse or isolation. I think all of us
can relate to a relative, think of them as they mature through their lives and think how terrible it would
be to see them in any way at risk of being maltreated. I think that would break all of our hearts, and
unfortunately it happens all too often. So to coincide with World Elder Abuse Awareness Day,
yesterday, 15 June, the Minister for Disability, Ageing and Carers, Luke Donnellan, and the Minister
for Prevention of Family Violence, Gabrielle Williams, announced an additional $1.5 million in
funding to mark World Elder Abuse Awareness Day.
Fundamentally what is at the core of this is the prevention of abuse and isolation wherever possible,
and early intervention. We have to think also that we have been going through this pandemic so the
risk of isolation is certainly heightened. When we are thinking about elder abuse, we are thinking about
elder abuse as being a form of family abuse. It includes any act within a trusted relationship which
results in harm to an older person. It can take many forms, and financial abuse is one of the most
common. So really what our government is doing is affirming our unrelenting commitment to this
very important issue and furthermore to the issue of negative stereotypes.
QUEEN’S BIRTHDAY HONOURS
Ms LOVELL (Northern Victoria) (13:48): It is with great pleasure that I rise to recognise six
Goulburn Valley residents who recently received awards in this year’s Queen’s Birthday honours.
Arthur and Lurline Knee were awarded an OAM for their service to the Tatura community,
particularly for helping to establish the Tatura and District Historical Society where they continue
serving their community today. Sadly Tatura’s Jack Muir passed away on 20 May before being
bestowed his OAM posthumously for his service to the local community. Max Burnside received an
OAM for his service to the Euroa community, in particular as the founding member of the Euroa
historical society and for his work with the Euroa Cemetery Trust. Commonwealth Games gold
medallist and Olympic Games bronze medallist Neville Howell from Nagambie has been honoured
with an OAM for his lifetime services to the sport of rowing. Numurkah’s Marjorie Porter was
awarded an OAM for her tireless service to her local communities as a member of countless
organisations from Meals on Wheels to the Numurkah agricultural society.
I also recognise four personal friends who received awards: Denis Napthine, who was bestowed an
AO for his service to the Victorian Parliament and to veterinary science; Tony Snell, who received a
national medal for his significant service to politics in Victoria, to the community and to the law; John
Vogels, who was awarded an AM for his significant service to the Victorian Parliament and to the
community of Western Province; and Ronald Alexander, who received an OAM for his service to
local government and to the community of Greater Bendigo. I congratulate all other award recipients
and particularly thank those in northern Victoria for their contribution to our community.
LAW REFORM
Mr LIMBRICK (South Eastern Metropolitan) (13:49): I was apparently the only Victorian state
parliamentarian who went to listen to people at the Black Lives Matter event a few weekends ago. But
contrary to what you may have heard, the issue should not be about me at all. I attended because there
have been several incidents to show police power in Victoria is out of balance. At the rally I heard
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stories from the families of Indigenous people who have been ill treated. These stories were tragic, but
I am glad I went because these people deserve to be heard.
The Liberal Democrats want to talk about genuine solutions to this crisis in confidence towards the
police in Victoria, so let me spell them out for you. Firstly, the government should remove public
drunkenness offences now. Secondly, we should strengthen police oversight through IBAC so police
are not investigating themselves. The government’s resistance to providing more resources and powers
to IBAC is not a great look right now. Thirdly, we should raise the age by which children can be
arrested. No 10-year-old should be locked up in this state. Finally, we should look carefully at
reforming drug laws so people are kept out of prison for minor non-violent offences.
ASYLUM SEEKER RESOURCE CENTRE
Ms STITT (Western Metropolitan) (13:51): Refugee Week has started, and I want to take the
opportunity to thank the Asylum Seeker Resource Centre in Footscray—an incredible organisation
that supports the needs of asylum seekers and continues to stand in solidarity with refugees as they
fight for a more welcoming and just Australia. The COVID-19 pandemic has been a particularly
challenging time for everyone in our community, but none more so than those seeking asylum with
no safety net of support to fall back on. The organisation runs the human rights law program and has
developed an over-the-phone legal triage and advice service. They continue to fight to uphold the
rights of refugees and people seeking asylum, especially for the extension of COVID-19 federal
government subsidies. In that regard the Victorian government has also invested $2.2 million to
provide basic needs assistance to thousands of asylum seekers. I thank the Asylum Seeker Resource
Centre for their tireless advocacy. If you can donate to this incredible organisation, I urge you to do so.
MEMBER CONDUCT
Mr O’DONOHUE (Eastern Victoria) (13:52): Revelations from the 60 Minutes and the Age
reports confirm what most people in the Victorian Parliament have known for a long time—namely,
that Labor politics is a culture of corruption when it comes to using marginalised and vulnerable
communities to advance its own personal political objectives without regard for the needs and wants
of those communities. They have long been exploited and used by the Labor Party machine. This
culture is not new. While the circumstances and facts are different, the born-to-rule, we-know-best
culture after being in power for 17 of 21 years and the blurring of Labor Party activities and taxpayer
activities is the same culture that gave rise to the scandal known as the red shirts rorts scandal, where
the Labor Party was forced to repay $388 000 of misused taxpayer funds.
Daniel Andrews says he knew nothing about this. When Kevin from Queensland and Sam from New
South Wales both speak with knowledge about this branch stacking and political corruption, it is
simply unbelievable that Daniel Andrews and his MPs did not know about these activities. Daniel
Andrews has led the Labor Party for a decade. He must bear full responsibility for this culture that has
been allowed to flourish under his watch. Mr Somyurek’s sexist, homophobic and racist remarks,
which were recorded on tape, speak to the lie of so many in Labor when it comes to these issues.
WILLIAM CALLAGHAN
Ms MAXWELL (Northern Victoria) (13:53): We all breathed a sigh of relief last week at the news
that teenager William Callaghan was found alive after going missing in thick bushland at Mount
Disappointment. Fourteen-year-old William endured two nights in freezing conditions, and there is no
doubt he and his family have been through an enormous ordeal. Almost 500 people, including the
police search and rescue squad, air wing with thermal imaging, canine and motorbike units and
mounted brigade; SES; CFA; Parks Victoria; the Department of Environment, Land, Water and
Planning; Search and Rescue Dogs Australia; and volunteers from the area and beyond worked
together and searched around the clock for more than 48 hours until—incredibly—William was found.
The efforts of the search teams included creative methods to try and connect with William through his
favourite music and the smell of his favourite foods. Local volunteer Ben Gibbs, who found William,
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was equally caring and sensitive to his special needs. In the words of William’s mother, Penny
Callaghan, when addressing the search teams, ‘You are all amazing’. Thank you.
MEMBER CONDUCT
Mr FINN (Western Metropolitan) (13:54): On the night of the 2014 state election I made a
prediction. Looking at the new Labor government I said, ‘Give this mob long enough and they’ll make
the Cain-Kirner years look like the good old days’. Well, I am not one to say I told you so, but tell you
so I certainly did. I thought the Andrews government spent the last year more than tripling the state
debt, digging holes it cannot pay for, dumping toxic soil in residential areas and mortgaging Victoria’s
future to communist China. But no, they were busy—very, very busy indeed. While small businesses
hit the wall and 140 000 Victorians lost their jobs, the Andrews government was busy setting up a
sting on the Premier’s factional opponents. What followed was a hit that would do the Corleone family
proud. The question asked by Victorians now is: if this is how the Labor Party treats its own, how can
we expect to be treated? Even the federal ALP has declared Victorian Labor dysfunctional and totally
unable to control its own affairs. Victorians indeed are entitled to ask: if Labor cannot govern itself,
how can it govern the state? The Andrews government is incompetent. The Andrews government is
corrupt. It is enough to drive Victorians onto the beers.
MEMBER CONDUCT
Ms BATH (Eastern Victoria) (13:56): The shocking revelations over the past two days of the
ingrained culture of the Labor Party remind me terribly much of The Godfather, the movie. The
Godfather depicts two warring factional families whose tribal modus operandi is based on power,
corruption, standover tactics, intimidation, manipulation and deceit; the political elimination of
kingpin rivals through takedown associations; the power play and payback; the meticulous planning
of the stings and set-ups; the inconsequential fall guys suffering collateral damage; the treatment of
women as second-class citizens; the poker-faced claims of innocence; and complete arrogance in
relation to the laws of our country. That was The Godfather, written and created by Mario Puzo, but
in Victoria we have the Labor government elected by Victorians. The Labor Party has form. They
have the red shirt scandal, abuse of public money, they have breaches of the Fair Work Act 2009, they
have the Speaker and Deputy Speaker claiming allowances for false addresses and now we have
allegations about branch stacking, sexism and more red shirts to be investigated by IBAC. Last month
127 000 Victorians lost their jobs, and Latrobe, Gippsland, was one of the worst hit areas, and here we
see this government focused on itself rather than the people of Victoria.
MEMBER CONDUCT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:57): I think we have all been
shocked by the revelations, even those of us who have been around politics for a long time, in the last
48 hours. The Australian Labor Party is a very poor reflection on its earlier model. It is a once-proud
party, but now it has been brought very low by the corrupt behaviour that has occurred within it. Some
might say in politics bad things occur, but actually this is not a disagreement over policy or something
like that; this is a deep institutional corruption in the system. We saw what happened with the red
shirts, the totally corrupt misuse of taxpayers money for party-political purposes, and now what we
have seen is a further continuance of this behaviour. And this is not one or two isolated bad apples;
this is a systemic failure across the system.
Now, it is just implausible that Daniel Andrews was unaware of this crooked, outrageous,
unacceptable activity that has been occurring. The community, I think, is actually shocked by what
has occurred here, and it is clear, as Michael O’Brien made the point deeply straightforwardly, Labor
has been focused on these corrupt internal activities rather than the interests of Victorians. At a time
of terrible challenge, the COVID-19 challenges and the fear, we need people to stand up and fight for
Victorians, not for the Labor Party’s interests. (Time expired)
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Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (13:59): I move:
That the consideration of notices of motion, government business, 268 to 276, be postponed until later this day.

Motion agreed to.
Bills
PETROLEUM LEGISLATION AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms TIERNEY:
That the bill be now read a second time.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (14:00): The bill before the house this
afternoon, the Petroleum Legislation Amendment Bill 2020, is a bill to fix the debacle that has been
this government’s moratorium on the exploration of onshore gas. We have seen over the last five years
that the energy policies adopted by this government, underpinned by ideology and zealotry, have had
an incredibly negative impact on the energy supply for this state. We have seen the state of Victoria,
which once boasted of having cheap, secure, reliable energy, a stable energy supply with some of the
lowest prices certainly in Australia if not in the world, has been turned on its head, and we now have
an energy market in Victoria, an energy supply to Victoria, that is expensive—among the most
expensive in the world—that is unstable and that is unreliable. And this is the legacy of five years of
this government, five years of botched policy driven by green ideology, which has absolutely
undermined what had been one of this state’s greatest competitive advantages—a competitive
advantage which had underpinned our manufacturing industry and had underpinned our industrial
base more generally.
We have seen the path the government has gone down in imposing royalties on brown coal, which led
to the closure of Hazelwood, the loss of a substantial proportion of our baseload generation and—
surprise, surprise—a massive escalation in electricity prices and a loss of reliability in our electricity
supply. We have seen this government push expensive wind power and solar power, which has
destabilised the grid, destabilised our supply, and has led to new generation flowing into the grid in
locations which are not equipped to handle it in terms of the distribution network, which has led to
reliability issues and stability issues in our power network. So what had been a great competitive
advantage for Victoria and for our economy has been turned on its head by this government and is
now a weakness of our economy rather than a benefit.
And it has not only been in the electricity market that we have seen the policies of this government
cause economic damage. The other aspect, and the aspect that is in discussion today, is what has
happened in the gas market. We have seen under this government the imposition of a statutory
moratorium on the exploration and production of onshore gas, and since the introduction of that
statutory moratorium we have seen gas prices in Victoria rise by 125 per cent—a 125 per cent increase
in gas prices in just five years. And this is at a time when we know Victorian households are struggling
with the basic cost of living, particularly through utility prices—through soaring power prices and
through soaring gas prices. And it has been due to the direct impact of the policies of this government
that we have seen those price increases and that we have seen the 125 per cent increase in gas prices
in Victoria over the five years from when this government came to power in December 2014 to
December of last year.
And as a consequence of that moratorium, as a consequence of not developing the gas resource in
Victoria, Victoria has been an importer of gas. A state which has long known it has had substantial
resources available to it, which for the last century used its natural resources to its economic benefit,
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has in the last five years been casting aside those resources and instead importing gas from interstate,
and we now have a situation where the Australian Energy Market Operator is once again forecasting
a shortfall of gas for Victoria and in fact is forecasting that by winter 2023 the supply of gas in Victoria
will be insufficient to meet demand.
So the legacy to date of this government is that in summer we have power shortages and the air
conditioning goes off and now in winter we are going to have gas shortages and the heating is going
to go off. So after five years of this government, a complete debacle in energy policy: we not only
have power shortages through summer; we are now going to have to have gas shortages through winter
affecting our ability for consumers to heat their homes, but more particularly affecting the capacity of
industry to get the gas supplies it needs. This is an issue which has been raised increasingly by largescale industry in Victoria, large-scale users of gas. Be it in the chemical industry or elsewhere in
manufacturing, the price and availability of gas is now making a number of Victorian manufacturing
enterprises unviable directly as a consequence of the policies of this government.
We have seen the statutory ban introduced through legislation. It has undermined confidence by the
energy sector, it has undermined the capacity of the energy sector to invest in Victoria and it has
achieved nothing. It has led to an escalation in commercial prices and an escalation in retail prices and
it has achieved nothing. Prior to the moratorium being introduced, we had a very successful, safe and
secure onshore gas exploration and production industry, and that has been halted by this moratorium.
We have seen a freeze in the capacity even to look for gas as a consequence of the moratorium. It
simply was a practice that had been long established in Victoria. It was something that had been
occurring successfully in Victoria for a long time.
So the government imposed this statutory moratorium and then went down the path of a very
expensive and longwinded inquiry process by the so-called chief scientist. I know Dr Amanda Caples
very well. She was an officer—a deputy secretary, I think—in the department of industry when I was
technology minister. Dr Caples, for all her strengths, her background is not in petroleum, it is not in
energy. In fact she led a very strong group within the department in relation to biotechnology and that
area of work that the department was leading. In fact the office of chief scientist was an office that was
created independently by the previous government. This government effectively closed that office
down, appointed Dr Caples, who was already a deputy secretary in the department, as the chief
scientist, therefore ensuring that office lost its independence because Dr Caples is an ongoing officer
in the department—she is not an independent appointee as chief scientist—and then gave her the brief
to look at the gas industry, which of course is well removed from her area of expertise and where she
is acknowledged as having very strong credentials, in the life sciences.
The chief scientist undertook this expensive—I think $43 million—inquiry in looking at onshore gas
reserves to find out what we already knew: that we have onshore gas reserves in Victoria, something
we had known for decades, something which had been used previously. So we now have the expensive
report that was commissioned—$43 million—to tell us what we knew, and that is that we have
onshore gas reserves which are commercially viable.
We now have a piece of legislation before the house where the government is seeking to remove the
moratorium on onshore gas exploration and production, which was due to expire on 30 June this year.
Now, despite having imposed this moratorium, having said work was required to develop a new
regulatory framework for gas exploration and production in this state, the government has actually
failed to do that. So while the legislation we are dealing with today will lift the moratorium, it will also
delay its lifting for 12 months. The bill proposes that the moratorium be lifted on 1 July next year so
that the government can undertake the regulatory preparation it should have undertaken for the last
four years that the moratorium has been in place.
Now, this is coming at a time where we are about to have a crisis with gas supply. As I said, the market
operator has indicated that by winter of 2023 it forecasts shortages of gas. Even if the moratorium is
lifted today, the capacity to undertake the exploration work and bring reserves to production means it
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is unlikely to occur in time for that winter 2023 period. So there is a very strong imperative for this
work to happen quickly, and it is appalling that the government has failed to undertake that regulatory
work to ensure that the moratorium could be lifted as scheduled on 30 June this year and instead it
now needs to be extended for a further 12 months to be lifted on 1 July next year.
In relation to this we have a number of amendments, and I would ask that they be circulated.
Opposition amendments circulated by Mr RICH-PHILLIPS pursuant to standing orders.
Mr RICH-PHILLIPS: Prior to the government coming to the realisation it needed to lift this
moratorium, which was announced by the minister in March of this year, in February this year the
Liberal-National coalition announced its policy with respect to conventional gas exploration and
production in Victoria. Part of that package which was announced in February of this year was that a
coalition government would lift the moratorium on conventional gas exploration and production on
the 30 June time frame scheduled for this year and that it would introduce a right of veto for
landowners whose land was the subject of exploration and production, respecting that there are
conflicting views among landholders in regional Victoria as to the use of these resources. It was our
view—and it is our view as a coalition—that that should be respected, and therefore including in the
policy the right for a landowner to veto exploration and production on their land is an appropriate step.
This is something that is a continuation of the policy we articulated in the previous Parliament, and it
was the subject of amendments that were proposed in the previous Parliament when the fracking ban
legislation was considered.
The third element announced in the policy this year, which is also a continuation of the previous policy,
is recognising that where landowners do have exploration and production on their land they should be
the beneficiary of that. Where a royalty is paid on extraction—and the Petroleum Act 1998 already
provides for a 10 per cent royalty on extractive gas to be paid to the state—our policy is that 10 per
cent of that royalty, that is 1 per cent of the total value, be paid to the landowner in recognition of the
role that the landowner plays in allowing that activity to take place on their land and that they should
also be a beneficiary of that activity.
So when this bill proceeds to committee I will propose to move three amendments. The first is in
recognition of the importance of getting the moratorium lifted as quickly as possible. The government,
as I said, still needs to do the work on regulations which it should have done through the period of
moratorium, so it is now seeking with this bill to push the moratorium relief date to 1 July next year.
One of my amendments is to say that if it can be done earlier than that then it should be done earlier
than that, so if the regulatory work can be completed earlier than 1 July next year, the proposed
amendment would allow that moratorium to be lifted at an earlier date, but certainly no later than
30 June of next year.
The other two amendments are to give effect to our policy position that recognises that a landowner
should be entitled to veto the production of gas on their land and that if they permit it they should be
a beneficiary of the production of gas on their land by the diversion of 10 per cent of the royalty, which
will be 1 per cent of the production value, to the landowner, consistent with the policy we articulated
in the previous Parliament and consistent with the position we outlined earlier this year.
This is an important step. Getting this moratorium lifted and getting exploration and production of
conventional onshore gas underway in Victoria are absolutely critical given the shortage that the
market operator says is looming. We have seen five years of botched energy policy, which has had
very serious negative consequences for Victorian consumers both for electricity as well as gas. This
Parliament needs to take steps to correct that, and one of those steps is the lifting of this moratorium.
It needs to be done as quickly as possible, and it needs to be done in a way that, when it is lifted, the
landowners who are affected by onshore exploration and production have the right to protect their
situation and also have the right to benefit from the production of gas on their land.
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We are indicating that we will support this bill. I also indicate that we believe it can be improved by
enshrining those rights for landowners and it can be improved by, importantly, recognising this needs
to happen quickly. Therefore if the regulatory work can be done, the moratorium should be lifted as
quickly as possible and certainly no later than 30 June next year.
Dr KIEU (South Eastern Metropolitan) (14:17): It is with great pleasure that I rise to speak in
support of the Petroleum Legislation Amendment Bill 2020. To begin with, I would like to point out
the main points of the bill. The purposes of the bill are twofold. First of all, it amends the Petroleum
Act 1998 to enable the restart of the onshore conventional gas industry—and the emphasis is on
‘conventional’—on terms that will enhance community confidence in that industry. The second
purpose is to amend the Offshore Petroleum and Greenhouse Gas Storage Act 2010 to prioritise
domestic gas consumption to benefit Victorians.
The bill includes some of the following amendments: one, to provide for the restart of on-ground
petroleum on 1 July 2021; two, to provide for the orderly transition of existing authorities that were
affected by the imposition of the moratorium on petroleum exploration and production; three, to
require increased consultation with the Victorian community at various decision-making points under
the Petroleum Act; four, to require the decision-makers under the Petroleum Act to take into account
additional important factors, including social, economical and environmental factors; five, to enable
the publication of information about the outcomes under the Petroleum Act; and, six, to oblige the
holders of production licences for offshore petroleum to provide domestic consumers with an equal
first reasonable opportunity to buy any new petroleum discovered under the release areas not just from
last year but from 2018 onwards.
To provide some context, in 2017 the Victorian government put a moratorium on all onshore
conventional petroleum exploration and development because Victorians, particularly those in
regional communities, lacked confidence in the industry and in the regulatory regime. That
moratorium expires and sunsets on 30 June 2020 in order to allow time for the government to
undertake extensive scientific, technical and environmental studies on the risks, the benefits and the
impacts of onshore conventional gas exploration. In that context the Victorian gas program was
formed. It is a comprehensive, science-led, evidence-based, data-based program to incorporate
geoscientific and environmental research to assess the risks, the benefits and also the impacts of
potential onshore conventional gas exploration and production.
I cannot help but notice what the opposition said—that such a science-led program is expensive and
longwinded. I cannot help but be amazed. What is the alternative? What decisions are to be made?
What are they going to be based on—a gut feeling only? It is no wonder there are some people opposite
who do not believe in climate science and do not believe in climate threat caused by human activities.
If we did not have a decision system or a process based on the science and the data available, then
COVID-19 would have been a disaster for this country, like elsewhere in the world. The Prime
Minister, at the peak of the COVID-19 pandemic, declared that he would go to a big football game,
but thankfully that was reversed. He had the sensibility to listen to the scientific advice and introduce
certain restrictions.
Last week—in fact last Thursday, I believe—I had a question and answer session with the year 10
STEM students at Rowville high school via Zoom; via internet Q and A. One of the questions was,
‘What government decisions are being or not being based on the science and evidence?’. That is very
important because we cannot just make some of the large influencing, changing and very important
decisions without any science or data behind them. So I would like to take this opportunity to voice
my view against the view that science-led investigation is longwinded and expensive, particularly
when it is led by such a qualified person.
Let me come back to the Victorian gas program. The program is also to assess the potential for further
discoveries of offshore gas in Victoria and whether the current underground gas storage capacity could
be expanded. The three-year program was overseen by Victorian lead scientist Dr Amanda Caples.
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The public has access to all its scientific findings via technical and progress reports that have been
published over the last three years. The program, besides the scientific and technical inquiry, also
commissioned a social baseline assessment of local and regional community attitudes about any future
onshore conventional gas development. I am glad to say that the social research was also conducted
by the CSIRO, another scientific organisation, in 2019. They found that possibly four out of five—
which is 80 per cent—of the people in the Otway and Gippsland basins would embrace, support or
tolerate further gas development.
An orderly restart of Victoria’s onshore conventional gas industry would support jobs and enhance
economic development, particularly in the regional communities. To give you some numbers, the
Victorian gas program estimates that up to 242 jobs and, in terms of dollars, $312 million in gross
regional product and also a further $43 million in royalties could be generated each year during the
production. An orderly restart will also contribute to ensuring Victoria’s energy security by increasing
the diversity of gas supply in the medium term.
I would like to reiterate the government’s commitment to net zero gas emissions by the year 2050.
The gas supply in the medium term is there to support the transitional period until then so that we can
then have, by the year 2050, as committed to by the government, a zero gas emissions achievement.
The introduction of this bill is supported, as I said, very much by a three-year-long study by experts
from the well-regarded CSIRO presented by the Victorian gas program. So they accepted, and also
have provided, all the information, which is available to all the people who would like to find out the
findings of the organisation over the three years. The program’s geoscientific studies have concluded
that there are likely to be onshore conventional gas resources of commercial interest in the south-west
of Victoria and also around Gippsland, with the potential to support regional jobs and economic
developments over quite some years.
I would also like to emphasise something here. First of all, the policy review further saw that the state
has a robust framework for managing environmental as well as safety risks. This ensures an onshore
conventional gas industry can now operate safely. It is important to point out that the bill does not
relate to hydraulic fracturing, or so-called fracking, of unconventional gas or exploration and mining
of coal seam gas. The Victorian government is entrenching the fracking ban in our Constitution
Act 1975 to make it even harder for any future governments to remove the ban. It is doing so to provide
extra peace of mind to regional communities and farmers.
The bill also will include amendments to the Offshore Petroleum and Greenhouse Gas Storage
Act 2010 to prioritise domestic gas consumption. Specifically, a legal obligation will be placed on gas
producers that any new gas from future offshore production licences must be offered to domestic
consumers via a right of first offer—equal access—and on reasonable terms. I therefore commend this
bill to the house.
Mr HAYES (Southern Metropolitan) (14:29): There has been a moratorium on the exploration and
production of onshore conventional gas in the Petroleum Act 1998, and this sunsets on 30 June this
year, as said. This bill is said to do two things: first, to enable the recommencement of exploration and
production of onshore conventional gas in Victoria from 1 July next year; secondly, to amend the
Offshore Petroleum and Greenhouse Gas Storage Act 2010 to prioritise any new gas from future
offshore production licences for domestic uses. That is a good intention.
The first part of this bill is certainly controversial. Victoria has had a ban on onshore gas exploration
and production for years now, and that has been a good thing. And in my view the case for getting rid
this ban is weak—very weak. The government’s own second-reading speech indicates that the benefits
to Victorians from restarting onshore gas exploration will be very modest. The minister quotes the
Victorian gas program as estimating that up to 242 jobs could be generated each year during
production. Under the rapid population growth for Melbourne, which this government enthusiastically
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promotes, Melbourne grows by that number of people, if not more, every day. It is a minuscule fraction
of the jobs that are required.
On a previous Sunday the Guardian’s environment editor, Adam Morton, reported research done by
Ernst & Young for the World Wide Fund for Nature that said a federal government focus on renewable
energy could create 100 000 direct jobs across the country as well as cutting greenhouse gas emissions.
It estimated that every $1 million spent on renewable energy creates 4.8 full-time jobs. By comparison
$1 million spent on fossil fuel projects creates 1.7 full-time jobs. Renewable energy is not only the
way to go for the climate, it is also the way to go for employment.
The minister’s second-reading speech also quotes projected revenue for the government of $43 million
in royalties. Since large energy companies seem to be able to avoid paying taxes and royalties, we will
believe it when we see it. But even so, $43 million is a minuscule amount. To put it in perspective, the
government plans to spend $16 billion on the North East Link—$16 billion to $43 million!
The government says that opening up gas exploration will help ensure Victoria’s energy security by
increasing diversity of gas resources. This brings me to the question of the state of Victoria’s gas
supply. It is scandalous, and it is a matter I have raised in the house on several occasions previously.
As early as February last year, soon after this Parliament resumed, I called on the Victorian
government to negotiate with the federal government to introduce an east coast domestic gas
reservation policy to help both manufacturers and consumers. I pointed out that Australia is now the
largest exporter of natural gas in the world, having overtaken Qatar. Every other country with
significant gas reserves takes action which ensures that those reserves benefit local consumers and
local manufacturers—except for Australia. With the honourable exception of Western Australia, we
have let gas companies export our reserves to the highest bidder only to find we do not have enough
gas to meet our own domestic needs, with the ludicrous outcome that we now have to import it and
pay exorbitant prices for it. It is nuts.
Last year the Sydney Morning Herald reported that energy exporters earned $264 billion in 2018–19.
However, the Australian government only got $600 million for 2018—$600 million!—whereas Qatar,
who we have overtaken as a gas exporter, for its exports got $26.6 billion. So they got heaps more
than us and they export less gas than us. The Sydney Morning Herald reported that Australia gets the
lowest share of government revenue in the world. I cannot see why I should agree to support a bill
which opens the door to exploration and production of onshore gas, with all the environmental and
social concerns that come with that, in the absence of the Victorian and Australian governments acting
to ensure that Australians receive a fair share of our natural resources.
Bruce Robertson, from the Institute of Energy Economics and Financial Analysis, is an expert on
world gas markets who came to my office last year to discuss gas industry issues. Some of the points
he made were that a cartel of gas industry players controls the gas price, that Victoria has an ample
supply of cheap gas and yet we pay some of the highest prices in the world and that Australia’s gas
market is at risk of becoming an import-supplied market.
Prior to 2015 the east coast of Australia had a stable domestic gas market, with reasonable prices of
$3 to $4 per gigajoule; however, once the six trains off Gladstone were constructed, enabling the
export of our gas, domestic prices skyrocketed to $21 per gigajoule. They have reduced somewhat
since then but remain two or three times what they were before we actually started exporting gas from
the east coast. According to the Australian Competition and Consumer Commission, Victorian
consumers are paying 67 per cent more than export parity prices. This is because spot and contract gas
prices in Australia bear no relationship to either production costs or international prices. There is no
east coast market; a gas cartel controls the price and sets it at levels far in excess of global parity. The
extent of the price gouge is so great that there is economic potential in exporting gas into Australia.
Isn’t that crazy? Hence the gas import terminal proposals which have sprung up, including the
shocking proposal by AGL for such a plant at Crib Point. If they were all built, they would have the

BILLS
1898

Legislative Council

Tuesday, 16 June 2020

capacity to supply 88 per cent of Australia’s east coast market. Australia, the world’s largest gas
exporter, would rely on an import-supplied gas market. It is just plain crazy.
Bruce Robertson said the coal seam gas industry underestimated the cost of producing LNG from coal
seam gas. He said they are now trying to socialise these losses and to pass these high costs onto the
Australian public. One device they are using is to reserve high-cost gas fields for domestic use, such
as this one in Victoria, while they export the plentiful, cheaper conventional sources of gas—hence
this bill. He said the proper response from the Victorian government should be: one, maintain the
onshore moratorium; two, refuse to approve the Crib Point import terminal; three, introduce a domestic
gas reserve at $5 per gigajoule; and four, introduce programs to lower household consumption of gas.
When gas was cheap it made sense to use it to heat your home, but that is not the case anymore. It is
now cheaper to use a reverse-cycle electric air conditioner. He said we should not let the gas industry
socialise its mistakes, and I fear that is exactly what the government is doing with this bill.
This year the chief executive of Incitec Pivot, Jeanne Johns, wrote in the Australian that:
Since 2009, Australia grew its exports of gas to the world and in the process increased total … gas production
three-fold.

During this threefold increase in production:
… the cost to east coast consumers jumped by 300–400 per cent.

So we have got increased gas production and increased prices. In my view it is shameful that
Australia’s gas riches have been given away by federal Labor and Liberal governments. Both Julia
Gillard’s energy minister of choice, Gary Gray, and Kevin Rudd’s energy minister of choice, Martin
Ferguson, were too close to the large energy companies and vehemently opposed domestic gas
reservation. The federal Liberal government has been no better. There has been nothing short of a
betrayal of Australia’s national interests.
Just as serious as the impact of importing gas on manufacturers and consumers are the environmental
consequences. I have spoken in the house about the proposal by AGL to install a floating storage and
regasification unit in the form of a huge ship permanently moored at Crib Point. A 60-kilometre
pipeline from there to Pakenham will have to be built. I am opposed to this project and extremely
concerned about its impact on the fragile Western Port environment, not to mention the valuable
agricultural land it will cover as well.
Western Port is a unique, fragile and internationally recognised place. It is a Ramsar-listed wetland
that is vital for migratory birds, fish breeding and seagrasses. It has some of the world’s most southerly
mangroves. Now, AGL has not made publicly available a risk assessment for the floating storage and
regasification unit. Surely local people are entitled to see the risk assessment before this project is
approved. I again call on the government to require AGL to make this risk assessment public.
Western Port residents are also entitled to know how much vegetation will be cleared as a result of
building the pipeline to take the gas from Crib Point to Pakenham and what effect this vegetation
clearance will have on the surrounding farmland, the tree cover and wildlife between Crib Point and
Pakenham. Mornington Peninsula and Western Port residents are also entitled to an official response
to the report by Australian Marine Ecology commissioned by Environment Victoria and the Victorian
National Parks Association. The report found that AGL’s report concerning chlorine release failed to
consider the impacts of secondary toxicants—poisons which could have a long-term and irreversible
impact on Western Port.
Now, the government might respond that it is trying to avoid the need for this project in this bill by
allowing onshore gas exploration and production in Victoria, but at what cost? If this is the case, they
need to come out and say so, otherwise Victorians will be getting the worst of both worlds—gas
exploration on farms in the Otway Basin and elsewhere, the pollution of Western Port and the tree
clearing through to Pakenham—so we can import back the gas that we have sold offshore. It is crazy
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to sell it all cheap and buy it back expensive. Someone is making money out of it and it is not the
people of Victoria. And the government need to do more than that. They need to do more than what
is in this bill. They need to act to ensure that gas which is produced in Victoria stays in Victoria. It is
not that hard. The Western Australian government has done it, and Western Australians are better off
as a result. Why are we behaving like an impoverished, badly governed, underdeveloped country?
I will support those opposition amendments which go to giving farmers and landholders a bigger say
and a better share of the outcomes. The Sustainable Australia party has a consistent policy of giving
local people a say in that which impacts on them personally and directly. We support local farm
industries, and the opposition amendments deserve support for that reason.
Let me also observe that we need to be moving away from our dependence on fossil fuels and towards
renewable energy production. The National COVID-19 Coordination Commission manufacturing
task force wants to underwrite a huge expansion of domestic gas on the grounds that it would provide
cheap energy to energy-intensive industries. It claims that this expansion of the gas industry can be
justified on the basis of providing a transition to renewables. I am very sceptical about this transition.
As I have indicated in my preceding remarks, with the industry currently structured the way it is and
operating the way it is, I will believe all that when I see it. At present, I believe it is a scam. But in any
event, greenhouse gas emissions from gas production are problematic. Fugitive emissions for the third
quarter of the 2019 financial year were the highest on record and have increased for four consecutive
quarters. Australia’s national greenhouse gas inventory makes clear that gas is an underlying driver of
recent increases in Australia’s emissions. I believe the gas future for Victoria is hydrogen. I support
the energy policy put forward by the Institute for Energy Economics and Financial Analysis. I do not
believe this bill is consistent with that approach, and I will not be supporting it.
Dr BACH (Eastern Metropolitan) (14:45): I rise to speak on the Petroleum Legislation
Amendment Bill 2020. At the centre of this bill is an amendment to extend the current moratorium on
gas exploration and production from June 2020—this year—to June 2021. From then the moratorium
will be lifted, and as was said by my colleague Mr Rich-Phillips, this will end a period of incredible
uncertainty for the industry and indeed for all Victorians. Indeed in some measure this bill seeks to
implement Liberal-National policy. We have long held that under a Liberal-National government the
moratorium would be lifted to lower energy bills, to reduce emissions and also to support important
Victorian jobs. It for these reasons that I commend the lifting of the moratorium to the house and I
also commend Mr Rich-Phillips’s important amendments. But I do want to note that the government’s
indecisive, belated and partial steps to lift this damaging moratorium have hurt consumers through
increased prices, they have damaged investor confidence and they have delayed action towards a lower
emissions future.
The moratorium will be lifted a full year after the legislated sunset date. I would have much preferred
that the moratorium be lifted on the prescribed date, but because of the incompetence of the Minister
for Energy, Environment and Climate Change we must wait another 12 months. The accompanying
regulations are simply not ready. In his 2015 report the Auditor-General said the regulations are not
fit for purpose and need updating. Now, there has been much time since then, but instead of acting the
Labor government has shown a complete lack of care in failing to develop the regulations that would
have enabled the moratorium to be lifted from June 2020—from this month. We do not need to look
much further than recent stories in the Age newspaper and on 60 Minutes to get some understanding
about what many of those opposite were doing instead.
The regulations are important because they provide guidance on how certain aspects of the legislation
will be implemented. For example, the current bill will amend the Offshore Petroleum and Greenhouse
Gas Storage Act 2010, requiring holders of production licences for offshore petroleum to take
reasonable steps—that is the language, ‘reasonable steps’—to provide domestic consumers a chance
to buy up the supply of petroleum ‘on reasonable terms’. In determining whether the terms are
reasonable, recourse must be had to the prescribing regulations; however, the regulations are silent on
what this means. The practical consequence of this is that while consumers have the first chance to
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buy gas, it is completely uncertain as to what terms will be given to that transaction, leaving consumers
vulnerable. This is unacceptable, which is why I call on the government to develop these regulations
as soon as possible.
I also want to speak about how consumers have been financially hurt by Labor’s indecision and
inaction on this policy. Gas prices rose 125 per cent in just five years, in part because of Labor’s flawed
policy to lock up this essential resource, creating a supply deficit. We are entering a cold winter, and
most disappointingly Victorians will be paying for gas at far higher prices than they should be to keep
their homes warm. We know this because the ACCC has estimated that gas prices in Victoria are
$2 to $4 per gigajoule higher than they would have been if there was diversity of supply. I am deeply
disappointed by the contempt shown by the Labor government for landowners and the Victorian gas
industry. We want there to be sufficient supply in the pipeline, and since 2017 we have pushed for this
vigorously.
We also note that in dragging their feet on this policy the government has delayed our transition to gas
generation and arguably has delayed Victoria’s reduction in emissions as well. We say it is astonishing
that Labor has failed to see the critical role gas plays in the transition towards renewable energy. Gas
can be utilised for electricity generation and produces less emissions than coal-fired electricity plants.
Instead of encouraging production, the government has taken three years to produce a $43 million
report that effectively reaches the same conclusion that we on this side of the house did in 2017.
Another shortcoming of this bill is that it does not prescribe any requirement for landowners to partake
in royalties even though the government’s media release says that there will be opportunities for
landowners to negotiate compensation. By failing to legislate on this, the government has shown it has
forgotten about farmers—the face of gas production in our country and our state.
Finally, I would like to make just a brief comment about fracking, otherwise known more formally as
hydraulic fracturing. I support a ban on fracking in our state. In fact there is a great deal of industry
support for the ban. But we should never forget that, despite much hyperbole from those opposite,
only Labor has permitted fracking in the state of Victoria, not those on this side of the house. Despite
the failures of the Labor government, I welcome the belated lifting of the conventional gas
moratorium. If this had been done in keeping with the policies of the opposition, we would see very
quickly an increase in supply and an easing over time of prices, paving the way for reduction in
emissions. I commend the excellent amendments of Mr Rich-Phillips to the house.
Mr ERDOGAN (Southern Metropolitan) (14:51): I wish to speak in favour of the Petroleum
Legislation Amendment Bill 2020. Many of the speakers before have alluded to the benefits of this
bill, which I guess makes my job a little bit easier in speaking in favour of it. In coming here to support
this bill, I want to also point out that this bill’s basis is on science, on the environment and on the
economic benefits to our state. That is the basis on which we come to this place with this amendment.
This bill creates new regulatory provisions which will increase consultation with Victorians at key
stages in the making and development of gas projects. It creates a requirement for decision-makers to
take into account broader social, economic and environmental factors, and it enables a more rigorous
structure for the publication of information about certain outcomes outlined within this bill. This bill
also amends the Offshore Petroleum and Greenhouse Gas Storage Act 2010 to require a licence-holder
to provide domestic consumers with the first opportunity to purchase the petroleum recovered under
that licence. This makes economic sense and it is in our state’s interest, but I will discuss that a bit
later. It also allows for domestic consumers to be the first to be able to buy the petroleum, the positive
effect of which will be undeniably felt across the domestic petroleum market.
This comes after a moratorium on all onshore conventional petroleum exploration and development,
put into effect by the Victorian government in 2017. This was due to a broad lack of confidence in the
industry, especially within regional communities. That moratorium expires on 30 June this year.
During the time the moratorium has been in effect the government has undertaken a series of extensive
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scientific, technical and environmental studies about a multitude of aspects relating to the impact of
onshore conventional gas. This bill will allow for the recommendations of the onshore conventional
gas industry, taking into account the findings of the aforementioned studies. This recommencement
will start on 31 July 2021.
It is important to state that fracking will not restart as part of this bill—very important. The Victorian
government has listened to the community and various stakeholder groups and is acting responsibly,
not only for the environment but for domestic consumers, industry and jobs. The Victorian Gas
Program was a $40 million science-led program to assess the potential of the industry in the Otway
and Gippsland geological basins, a three-year program overseen by lead scientist Dr Amanda Caples,
who also chaired the independent stakeholder advisory panel made up of farmers, environmental
groups, industry representatives and community member representatives, comprising a diverse range
of views towards the industry. This panel was a prime example of the Andrews Labor government’s
commitment to community consultation. The team Dr Caples led undertook a range of work relating
to their study into the industry, including geological assessments in the Otway and Gippsland basins.
This was done to better understand the rock formations and the likelihood of there being commercial
quantities of gas. Assessments of the hydrogeology of the regions were focused on the risks to the
water table that the onshore gas industry could pose and how effectively they could be managed. There
were over 800 engagements with stakeholders, local government, farmers, industry, environmental
and community groups. All of the findings of the Victorian Gas Program are publicly available online.
This means that the Andrews Labor government has taken the community and stakeholders into its
confidence with the process of commencing the onshore gas industry. In fact the CSIRO social
research program found that four out of five people in the Otway and Gippsland basins would support
or otherwise accept further gas development.
As I alluded to at the beginning, we need to consider the economic basis behind this amendment. The
Andrews Labor government is committed to ensuring that the onshore gas industry can recommence
with all the jobs that it will create, with the boost that it will have to the energy supply and the
undeniable support it will provide to regional Victoria. To paraphrase Daniel Walton, the national
secretary of the Australian Workers Union, there are thousands of workers whose jobs rely on this
industry. The restart of the industry has the potential to generate up to $300 million a year for the
regional Victorian economy and create thousands of much-needed jobs. The findings of the Victorian
gas program show that there could be between 128 and 830 petajoules of gas that has yet to be
discovered in our state. For comparison, Victoria’s current gas consumption is around 220 petajoules
per year. Further to this, it should generate $43 million in royalties every year for our state. This means
more money for important infrastructure projects such as rail crossings, schools, hospitals and much
more that we are doing, so we are delivering our promises with the royalties earned through this
conventional gas extraction.
This is a major win for jobs; it is a major win for the regions and a major win for all Victorians. After
the three-year moratorium, the research conducted during it and the measures outlined in this bill,
Victorians can be confident that the production of gas in Victoria can be done safely. Commenting in
relation to gas prices, chairman of the ACCC, Rod Sims, said:
If we really want permanently lower prices in the south, we need more gas in the south.

I concur. Environmental factors also need to be considered, and that has always been at the forefront
of our minds in presenting any of our infrastructure projects. The Victorian gas program (VGP) did
extensive studies into the environmental factors relating to the conventional gas industry. The advice
received by the lead scientist was that the current environmental regulation and safeguards are wholly
appropriate to manage potential risks posed. The extensive air and water benchmarking data obtained
by the VGP enables us to measure even the smallest change. This will allow for greater community
confidence that the environment is being protected and should inform the regulatory approach to
safeguard the environment. In our commitment to being environmentally responsible the Andrews
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Labor government will be enshrining the ban on fracking and coal seam gas production. This will
ensure our environment, our water security and our agriculture industry are protected.
This government has demonstrated its commitment to renewable energy and addressing climate
change at a state level. The enabling of gas exploration will add confidence and support in the medium
term to achieve our 2050 target of net zero emissions. Our stable energy supply and strong economic
commitment to our regions through jobs and economic activity are critical to achieving a successful
shift to our 2030 and 2050 targets. We are creating a Victoria with a modern energy mix and a vibrant
economy.
Also it is important that we focus on our domestic consumption. It is a point that has been raised by
previous speakers such as Mr Hayes, and I think it is important that we do provide guarantees and
opportunities and a right for Victorians to access their own gas first. That is why we established a new
licence for both onshore and offshore gas extraction requiring that domestic users are given equal first
right of access, demonstrating our commitment to local gas for local jobs and local industries.
The conditions of the entirety of the east coast gas market were exposed with reports of how much the
exported LPG from Australia was being sold for overseas, with some consumer reports indicating that
in places such as Japan, imported Australian LPG was cheaper to buy than the Australian-produced
LPG was for our own domestic markets. So it is not only economically sound, but it is also in our
state’s interests to support this bill.
It was also under the auspices of the Andrews government that we committed to reforms so that
Victorians be given a fair chance to buy Victorian gas at a fair price. The moratorium on gas
exploration was implemented in the face of widespread community and expert concerns regarding the
safety of the onshore conventional gas industry, as well as the fracking and coal seam gas exploration
issues, which will have a ban enshrined in the Victorian constitution. I am glad to see the consultation
that took place in coming to this proposition. I am confident that the economic benefits to regional
Victoria, the jobs this bill will create through the recommendation of the industry and the provisions
to give Victorians fair first access to domestic gas production will provide fast economic benefits. This
bill is a win for regional Victorians, it is a win for jobs, it is a win for our economy. I commend this
bill to the house.
Ms PATTEN (Northern Metropolitan) (15:00): I am pleased to rise to speak to the Petroleum
Legislation Amendment Bill 2020—although I have to say, I think that the government’s assessment
of this bill is somewhat overcooked. Their notions of thousands of jobs and boosts to the economy
et cetera I do not think really hold up when you look at the actual numbers of what we are talking
about with this bill.
Certainly this bill is to enable the restart of an onshore conventional gas industry and also to give
domestic consumers what they call an equal first opportunity to buy any new petroleum or gas
discovered. Now, I have to start thinking about why. We are not talking about masses of gas, are we?
The research undertaken by the government itself has found that the gas reserves are estimated at 170
to 830 petajoules. That is about nine months worth of gas for Victoria in total. Now, I have stood up
here supporting and been impressed by the government’s sometimes ambitious carbon emission
targets. I think they are ambitious, and I think that it is worthwhile being ambitious. I think it is really
important that we should be treading very carefully before we agree to burn more carbon and put more
CO2 into our atmosphere.
While complete Victorian onshore gas reserves may be small, they are insignificant as far as supplying
gas to Victoria goes, but if you were to burn them and you were to think about those emissions, that
would be about 10 million cars worth of emissions. So one has to ask: where is this government really
heading? On one hand they say, ‘We want to take on these ambitious, proactive emission targets’, but
then on the other hand they are opening up and saying, ‘We want to burn more gas. We want to do
this to ostensibly boost our economy and boost thousands and thousands of jobs’.
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There is also talk that this would reduce gas prices. The government’s own report says that in fact it
would have no impact on the statewide prices. Australia exports 77 million tonnes of gas each year.
The upper end of Victoria’s supply would be about 14 million. So there is not a great argument for
this to be some sort of huge economic boost for the country or even for the state. But I think I possibly
know why. When we then go through to the coalition’s announcements, they will not fund any
multibillion-dollar energy deal with Victoria to reduce carbon emissions and lower power costs unless
the government ditches its longstanding ban on onshore gas exploration. So frankly the government’s
hands are tied here.
The boost to the economy we are talking about is $43 million, and I take Mr Hayes’s point that we are
about to spend about $16 billion on some roads. The idea that this is around market substitution is
nonsense. If you put 220 more petajoules into the market, you will have 220 more petajoules of fuel
to burn. They will be burnt in the long run. It is disingenuous to say, ‘We’ll burn 220 petajoules this
way, so it’s okay’. Again, it says that it will reduce gas prices—this is obviously not the case. It does
not stack up. The government’s own report states that it would have little or no impact on statewide
prices.
Australia is one of the largest gas exporters in the world, and we pay for it, interestingly enough. We
certainly pay for it. We pay prices so high for gas that we are considering importing it—importing our
own gas back—with AGL setting up facilities near Hastings, and I think, as Mr Hayes said, this is a
public policy failure.
I note that I went back to consider the debate when we first debated this moratorium back in 2017, and
I take up Dr Bach’s comment saying that this was actually coalition policy—‘We fought to end this
moratorium’. In actual fact the night of that debate—the debate ran over two days—I think on the
initial evening of that debate, the opposition was calling for a longer moratorium. In fact they were
calling for a five-year moratorium. They wrote a minority report to state that they wanted a five-year
moratorium. They then—I do not know what happened—within the 12-hour period flipped and
changed their mind and then were opposed to any moratorium whatsoever. So I think it is a little rich
of the opposition to suggest that this was their idea, because their idea was actually to continue a
moratorium and have a longer one than the one that was proposed back in 2017.
However, I certainly think that we should not be looking to rely on fossil fuels any more than we are
now, and I think we should be moving away from this, and I do not think this bill necessarily sends a
good message in this regard. My party, the Reason Party, does not support subsidies for the fossil fuel
industries, yet this government’s survey, which as Mr Rich-Phillips mentioned cost about $40 million,
was effectively a subsidy to those gas companies that will now be able to use it as part of their
exploration. Producing more gas in this way does not meet demand, does not reduce prices and will
not inject significant revenue but will emit carbon. I see this, but I understand that this government is
in a difficult place. It must get this through because the coalition, the federal government, has insisted
that this moratorium be lifted before they provide any further funding for Victoria to continue in our
energy deals that will actually reduce carbon emissions and will actually reduce our power costs. So I
do not think this is in line with the government’s position on reducing emissions. However, I
understand the barrel that they are over in this circumstance.
Ms BATH (Eastern Victoria) (15:08): I rise this afternoon to make some comments on the
Petroleum Legislation Amendment Bill 2020, and in doing so it is really important to state at the outset
that we are moving very much into a world where there needs to be a mixed energy regime with both
natural gas and coal and moving into certainly a greater emphasis on renewable energies. There needs
to be that in a balance, and what we have seen through the Andrews government’s five years is that
that balance has really been tipped in a way that has hurt Victorians, has hurt households and has hurt
small businesses.
It is interesting in this COVID environment that there have been discussions about rebooting Victoria’s
manufacturing industry. I know The Nationals and the Liberals have put forward some very positive
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steps about how to spend the Andrews government’s $24 billion worth of COVID funding—the
COVID bank balance—that they have injected into their coffers, and one of the very important things
that we have seen through COVID is the importance around manufacturing. We have seen local
businesses take up the slack that imports could not provide in terms of medical equipment, and we
have heard from the community, and I hear in my electorate of Eastern Victoria Region, very much
about the need to bring back manufacturing. One of the key aspects of the viability and survival of
manufacturing is the fact that you must be able to have overheads that are sustainable to produce goods
that are actually viable and make money on the bottom line.
Part of this issue that we have had in the last five years has been the closure of all onshore gas, and
certainly The Nationals were very much at the forefront back in Peter Ryan’s era about putting a stop
to fracking. In fact it was The Nationals and the Liberals that put that moratorium on in the first place.
But what we have also seen is the screwing down of the lid on conventional onshore gas and the
reliance on offshore, which has been very important in our region. But that has meant that prices have
gone through the roof, and in a minute I will just relate some of the burden that industry and therefore
jobs in our regions have had to suffer.
Now, the Gippsland Basin is certainly a very important part of the energy mix and an important part
of the gas production for our state. It is a very important employer in our region as well. It produces
90 per cent of Victoria’s gas supply from the Gippsland Basin offshore, and there are processing
facilities and gas pipelines that make our region highly productive and highly necessary. Covering
hundreds of thousands of square kilometres, it contains reserves of up to 2.7 trillion cubic feet of
natural gas and ethane gas as well.
There is also the network of pipelines that are required to pump (a) offshore and (b) to where they
need to go right up and down the eastern seaboard and through to Sydney and further. Of course we
have also had to rely in the past on the pipeline to Tasmania, which has had its faults. We see that there
are various apps around to see the flow of energy between the states, and having that connectivity is
very important—and the flow of gas. There is an exploration interest certainly in the Gippsland Basin,
and it has stemmed from an increased demand in our south-eastern Australia region. But together with
deregulation and reform, upstream and downstream industry have felt the effects.
In my region—in Eastern Victoria, in Gippsland—for over 50 years Esso and BHP Billiton have
shared a 50 per cent interest in the Gippsland Basin joint venture. As I have said, this is incredibly
important for the economic growth, viability and family households in our region. But aside from
producing a lot of gas I have to say that ExxonMobil has been very much a part of the community.
They employ directly over 300 offshore workers on the gas plant itself but regularly engage with
stakeholder groups, local government, opinion leaders, local business and community groups. They
do, to their credit—and they should—put back into community with a lot of community-based grant
systems and environmental and education programs. They have been good neighbours over the time,
and collectively over 1000 Gippslanders work in this industry.
It is also really important that we look to diversify, and I was interested to listen to Mr Hayes’s
contribution and pleased that he will be supporting our amendments that I am going to speak to in a
moment. I was also interested in his commentary around hydrogen production. Hydrogen is certainly
a way to go in the future, and I am a firm believer in that as well. Back probably over 12 months ago
now in Churchill at Federation University there was a whole hydrogen discussion panel over a couple
of days, and we had Dr Finkel come down and talk about the potential of hydrogen and say that there
does not have to be an either/or, there can be both. One of the key factors in that too was the ability to
carbon capture and store it safely in gas wells that once upon a time removed natural gas but now can
have storage underneath. It is very important that that carbon network continues, and we have to, as
Victorians, take the balance of CO2 emissions and energy production.
So I really welcomed the time that I went to Loy Yang, I think it was last year, where there were many
partakers. The Japanese industry and government were out for the turning of the sod for the hydrogen
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project at Loy Yang. I was also very pleased there to meet the lead scientist, Amanda Caples. When
we travelled out on the bus for a few minutes I chewed her ear about this $43 million report and the
type of work that she was doing. Now, after these three years the government put up this report by
Amanda Caples—she is a tremendous person, and in my short time of knowing her she seems very
thorough—which came to the conclusion that there is gas to be had in the Gippsland and Otway basins
regions. Certainly that is the opinion that the Liberals and The Nationals have had for some time.
On the bill itself, The Nationals and the Liberals took a substantive part of this bill to our last election,
and I remember commenting on it a number of times at forums and in the media. In the reopening of
the exploration and development of onshore conventional gas—really the underscore here is ‘onshore
conventional’—there is no fracking required in this instance. The gas pockets are such that wells can
be sunk and the gas will flow relatively freely without the inclusion of any fracking substances, and
that is a really important differentiation. I think we have demonstrated—certainly The Nationals have
demonstrated—over time that fracking needs to be banned and is banned, so we put that to the side
and looked at conventional gas production.
In our policy going forward in the last election we looked at not only having access to the resource but
also tapping into our farming communities, saying that our landholders should have the right to, one,
veto the use of that land, whether the exploration can occur and wells can be sunk on farm and on land
holdings, and also have the right to in actual fact receive some royalties from that. The Western
Australian Nationals and Liberals for a long time have recognised that and had a Royalties for Regions
program that reinvested back into their regional areas. The money is made there, the resources are
mined and it needs to go back into the communities, so our policy was very much around recognising
that. But amongst landowners and farmers in our region the opinion is divided about whether or not
to have such wells sunk. So there needs to be that option, and our policy certainly had that.
We know that it is important to have adequate gas supplies, but we have seen in the past Labor’s
flawed policy about locking up this resource. We have seen that since 2014 prices have gone from
$3.33 a gigajoule to $7.50 in five years—a massive surge of 125 per cent. What happened with that
was that there were many good businesses in regional Victoria, and I will speak to one that was a
plastic extrusion business. It made those playgrounds at McDonald’s outlets. They had contracts
across the country and overseas, but they were put under significant pressure by the fact of this sort of
thing where domestic gas prices went through the roof and their own supply prices went up by 300 per
cent. They absolutely struggled to get through under those arduous circumstances.
Now, we also know that regulations need to be done quickly, and our next amendment that Mr RichPhillips has put in is in relation to a timely effect—and there has been insufficient work done in this
area. The government will not be lifting this moratorium until the following year, until June 2021—
after the original sunset date. Now, we would encourage, through adopting our amendment, this
government to actually forward plan those regulations, get their act together and make it happen much
earlier. As I have said before, it is really important about the royalties, so that is part of our amendment.
And again, the right to veto is also part of our amendment.
I will just finish on the need for this house to understand that sometimes those on the other side, on the
government benches, will speak about, ‘We have the environmental credentials, we are this, we are
that’. Well, under the previous Labor government it was the government at the time, prior to 2010,
that issued 73 exploration permits. It was the Labor Party that issued 23 fracking permits with no
consultation. So if people in my electorate are sceptical of government and initiatives, they had a right
to be back then.
Today is about this bill, and I support this bill. I support Mr Rich-Phillips’s recommendations and
amendments, and I am pleased that this legislation will now lift the government moratorium and we
can get on with providing Victorians with a good gas supply.
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Mr LIMBRICK (South Eastern Metropolitan) (15:22): I rise to speak on the Petroleum
Legislation Amendment Bill 2020. The end of the moratorium on petroleum exploration and
production is an important step towards keeping the lights on and keeping Victoria moving. It will
provide jobs and much revenue. All Victorians will benefit, whether they know it or not. Gas will be
a critically important part of the equation to support the boom in renewable energy.
As we should all know by now, electricity networks that have high levels of variable renewables
require a means to quickly provide electricity when there is a sudden drop in generation. In fact a
government that fails to understand this properly probably will not remain in government for very
long. Gas peaking generation is one of the best answers available to us at the moment. Nuclear power
might be another great option to look at if the government is at all serious about reducing carbon
emissions, and I look forward to learning more about this in the Environment and Planning Committee
and debating this further.
But keeping the lights on is only part of the story. From manufacturing to transport, the use of gas
provides energy and feedstock materials for some of our biggest industries. The Maryvale paper mill
is one of Victoria’s largest users of gas, using it to provide heat for the plant’s operations; however,
the high costs and continuous fluctuation of prices of gas are pushing them to consider waste to energy
as an alternative. Gas is also widely used in construction, with materials such as bitumen often heated
by gas before being laid, and in plants that recycle glass waste. This is not to mention the widespread
demand for gas as a feedstock material used in the production of fertilisers, explosives, plastics and
pharmaceuticals, just to name a few.
In the coronavirus-induced economic slump it is more important than ever that we have access to costeffective power solutions. As the chairman of the expert committee advising the federal government
on the matter, Nev Power has acknowledged that the shift to domestic gas will lower electricity prices.
The United States is aware of the value in transitioning and utilising domestic gas and has begun to
implement strategies to make this a reality. The Pickens Plan, as it is called, seeks to shift America’s
8 million heavy-duty 18-wheeler trucks from imported diesel to domestic natural gas, saving an
average of US$1 per gallon. This is expected to have huge positive effects on the entire commerce
network, as shipping costs to retailers will drop, creating savings for consumers. Overall a boom in
the energy sector coupled with slow recovery in domestic manufacturing could raise the US GDP by
2 to 3 per cent by the end of 2020, according to a recent analysis by Citigroup.
I am still concerned that Labor’s plan to increase renewables before we have reliable alternatives could
cause the state to grind to a halt, but this bill provides some hope that we can keep the lights on. The
Liberal Democrats will support this bill.
Speaking to the amendments put forward by Mr Rich-Phillips, on the first amendment, which gives
the government flexibility over the time frame from when they would like to do this, it is my
understanding the government would not take up this opportunity, so it is sort of neither here nor there,
but we will support it anyway because it allows the option. On the second amendment, to allow
landholders the right of veto, this is a fundamental principle to the concept of property rights—that the
property owner should have the ability to deny access to someone on their own property—and so we
will support this. On the final amendment, which allows landholders to obtain royalties, I acknowledge
there are some problems with this issue; however, the concept of landholders obtaining royalties for
natural resources that are extracted from their property we support in principle, and therefore we will
support that amendment also, although we wish it went a little bit further. So we will support those
amendments.
Mrs McARTHUR (Western Victoria) (15:26): I rise today to speak on the Petroleum Legislation
Amendment Bill 2020, which I support, but not without hesitation. My largest reservation is that it is
simply far too late, that years have been wasted with investment in gas exploration turned away and
with households and businesses suffering the consequences of lower supply and higher prices. My
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further concerns I will come to in the discussions of the amendments which Mr Rich-Phillips has put
forward.
The first point I must make really should be an obvious one, but I think it is often not sufficiently
appreciated. We hear a great deal of debate on both sides about nuclear power, about coal-fired power
and its future and about the opportunity for and huge limitations of renewable generation through solar
and wind technologies. Yet all of these relate only to a portion of our energy needs, those which can
be met through electricity. The terms energy and electricity are used almost interchangeably and yet
they are fundamentally distinct. Even the most enthusiastic advocate of renewables appreciates that,
in the short term at least, exponential expansion of wind and solar generation capacity will only have
a small impact on the overall energy balance in this country and indeed around the world. The reason
is simple: two of society’s largest users of energy do not use electrical power. Energy for heating is
predominantly sourced from fossil fuels, as is the energy necessary for almost every form of transport.
This is not just about domestic gas use in our homes; it is about the huge manufacturing concerns
which underpin our economy and even smaller producers who cannot use electricity in their processes.
In Western Victoria this is clear. In agriculture our dairy farms, dairy processing plants and feed mills
are dependent on natural gas for energy provision and for the manufacturing processes. Producers like
Fonterra in Cobden simply cannot switch to electricity to dry milk. AKD Softwoods in Colac needs
gas to kiln-dry timber. This huge volume of energy simply could not be replaced by electricity. Even
if renewables matched our total existing generation capacity one day, there would be nowhere near
enough electrical power to replace petrol cars with electric cars or to swap domestic gas for electrical
heaters. In peak periods we use three times more energy from gas than from electricity, and the demand
is constantly growing. August last year saw the single highest level of use ever recorded in Victoria,
and on average there are around 40 000 new connections to the network every year.
Yet in the face of this reality the Andrews government has maintained its ban on onshore conventional
gas exploration, with consequences as damaging as they were unnecessary. It does not take an
economic genius to notice that steady or rising demand and falling supply will lead to higher prices,
and that is exactly what has happened. This is despite the fact that last year Australia overtook Qatar
as the largest liquefied natural gas exporter in the world, increasing sales from 15.4 million tonnes to
75 million tonnes in the last decade. There has been a huge national increase in production, and yet
prices for Victorian consumers, businesses and households alike are rising.
Worse still, there are now serious proposals to build gas import terminals in sensitive areas like the
Mornington Peninsula. How has this happened? What has gone wrong? It is extraordinary that we live
in the midst of a gas boom yet consumers and businesses in Victoria are paying more. How have we
arrived at the situation where we are considering imports from other countries and pumping gas from
other states, wasting huge sums in transmission networks which can make that gas six times as
expensive as locally produced gas? Why do we have the highest power prices in the country and a gas
price which has tripled since 2014?
The simple answer has been Victoria’s inexplicable ban on conventional onshore gas exploration.
Industry could not build new supply close to where customer demand is greatest, hence the absurdity
of high-cost pipeline imports or expensive and potentially environmentally undesirable import
infrastructure.
Western Victoria Region has abundant resources of natural gas. We have got it; we should use it. We
can increase supply and reduce prices, bringing lower energy costs for consumers and benefits for
business, which will encourage investment and increase job creation. I am pleased therefore to support
this bill, but I cannot let this moment pass without noting how long overdue it is and putting on the
record again the fact that it is ordinary Victorians who have paid for this error, not the politicians or
bureaucrats who have maintained the flawed policy.
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I want to touch also on why this absurd situation lasted for so long. It was not for the lack of warning.
On Victoria’s ban Rod Sims, chairman of the Australian Competition and Consumer Commission,
said in 2018:
There’s a lot of gas that could be brought to market for less than $7—

a gigajoule—
and that would do the market so much good.

Malcolm Roberts, CEO of the Australian Petroleum Production & Exploration Association, said:
The best—indeed the only—way to put downward pressure on local prices is to expand supply …

The Australian Energy Market Operator said:
Without additional gas supply, there is a potential shortfall in meeting annual Victorian gas consumption from
2022.

These are just three of a plethora of quotes I could produce here to demonstrate the unanimity of
industry experts and economists over the last few years. I want to add just one more, which I have
used before in this place but which remains a favourite of mine. It is from the federal Labor Party
resources spokesman, Joel Fitzgibbon, who said that conventional gas exploration, and I quote:
… should be accelerated. The clock is ticking—

he said—
and if we don’t get more gas out of the ground we are going to be facing higher energy prices and the shedding
of manufacturing jobs …

I could not have put it better myself, but that was Joel Fitzgibbon from the Labor Party.
I worry that this policy was maintained because of misplaced ideology, the quite incorrect association
of conventional gas exploration with hydraulic fracking and the nebulous belief that in some way
freeing the use of this fossil fuel would hamper the development of renewable energy. The first point
is clearly nonsense to anyone with an understanding of the technology involved or indeed any
knowledge of the history of oil and gas extraction. The second is not only incorrect; it is actually the
opposite of the reality. This government’s own report, commissioned from Ernst & Young to examine
the Victorian renewable energy target, made clear that gas was essential in allowing a smooth
transition to renewables from current coal generation. How is it possible that this government, despite
their own commissioned study arguing that gas supply is needed to support increasing renewable
energy, could have continued to keep the moratorium in place? From a wider environmental argument
too they slowed the transition to gas energy generation in place of coal, which will approximately
halve the emissions produced.
Even as it became increasingly clear the position was unsustainable, the necessary work was not done
to move quickly to restore investment in gas exploration and production. There was warning here too.
In 2015 the Victorian Auditor-General recognised that the regulations and documentation necessary
for resuming exploration required updating. And yet apparently none of this preparatory work was
done to green light development as the requisite back-covering scientific expert reports were received.
I have long argued against this moratorium on the grounds of its cost to households and businesses and
the damaging effect it has on investment and job creation. It was no surprise to me when the Australian
Petroleum Production and Exploration Association said the moratorium sent a strong message to the
gas industry that it was not welcome in Victoria—and unsurprisingly, investment went elsewhere. Nor
did I miss the fact that our state is likely to have lost out on federal funding. The $2 billion deal done
with New South Wales by federal minister for energy, Angus Taylor, could well have been on offer
here too, had the Andrews government shown any movement on the exploration ban.
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As a councillor in Corangamite shire, I worked to convince colleagues of the benefits of onshore gas
exploration for the economy of the south-west, and within the Liberal Party I helped co-author the
policy that we took to the last state election, which would have seen this appalling moratorium reversed
long before now, had we been elected to government. Our policy of course was better, and at this point
I wish to address the amendments.
We committed to sharing royalties with landowners. This is the best way to stimulate development
and to allow the appropriate benefits for landowners and the local economy. It is only right that farmers
and others should receive the appropriate commercial payments for all mining and petroleum activities
on their land. It protects them too in negotiation with oil and gas companies, who will be well versed
at driving a hard bargain. The percentage chosen is sufficient to compensate or reward landowners
and therefore to smooth the process, to win consent and to stimulate development as well as preventing
all benefit from being removed entirely from the local community. In a similar vein, I believe it is
consistent to allow them, as property owners, the ability to veto any development on their land.
I am content this is an appropriate approach. Cr Neil Trotter, mayor of Corangamite, is clearly in
support. He understands the importance of gas to the south-west economy, particularly to agriculture,
and its potential to bridge the gap in electrical generation as we move towards the greater use of
renewables. Moreover, he understands the local economy and the interests of landowners and the
reality that it is only these amendments which create a balance between rewarding landowners and
accelerating development and allowing them the veto right consistent with their farming interests and
fundamental property rights. The most important thing also for farms, with the inconsistent weather
situation and also international markets, is to be able to have any form of off-farm income. That is an
enormous benefit to agriculture at this time.
For these reasons, the amendments are both necessary and important to the timely development of
existing Victorian gas resources and the fair treatment of the landowners in the areas involved. We
have no time to waste here. The economic damage done already is great, and we cannot afford to
prolong it. For this reason, while I support the bill, my final word is in support of the coalition
amendment to allow the moratorium’s removal ahead of time. We have no time to waste, and you
cannot possibly argue that it takes a year to get regulations in place. You have had years to get
regulations in order with, as my colleague Mr Rich-Phillips said, a multimillion-dollar scientific study
supposedly of the merits of it. During that time, the government should have sorted out what
regulations would be necessary to make sure this could be acted on immediately after we passed the
ability to lift the moratorium.
Lifting the moratorium is vital for this state, it is vital for my electorate, it is vital for business expansion
and it is vital for the agricultural industry. It is just a no-brainer and it should have been done a long
time ago, but at least if we pass our amendments we can get on with the job quickly and get people
back in work. I would have thought that was one of the best things we could do in this state of COVID.
Anything we can do to create jobs and create better economic activity in rural and regional Victoria is
essential. I support the bill, but particularly the amendments.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (15:40): As I am pretty confident that the discussion
around amendments will deal with most of the issues that I would have summed up on, I am prepared
just to go straight into committee. Thank you to those that contributed, and thank you for the indication
of close to unanimous support for this bill.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1 (15:41)
Mr RICH-PHILLIPS: I move:
1.

Clause 1, line 9, after “2021” insert “or other date approved by the Minister”.

This amendment is effectively a test of my second amendment, which is to clause 6, and the intent of
the substantive amendment is to vary the time frame of the moratorium period. Currently the bill as
drafted proposes that the moratorium will end on 30 June 2021, which is 12 months longer than had
been expected. The government has indicated that is because it has not done the work on the
regulations necessary to proceed once the moratorium is lifted. However, as stressed in the secondreading speech and as other members on this side have stressed in their second-reading contributions,
there is a time imperative to get our onshore gas industry moving again, so the purpose of this
amendment is to provide that if those regulatory frameworks are completed earlier than 30 June next
year the capacity is there to lift the moratorium earlier as well. This amendment ensures that the
moratorium is lifted no later than 30 June next year, but if possible, if the work is completed—the
work should have already been completed—earlier than 30 June next year, this would allow the
moratorium to be lifted earlier. I commend the amendment to the house.
Ms SYMES: The government will not be supporting this amendment. I will start by taking up that
a lot of members raised this, saying ‘Why didn’t you do the regulatory work prior to the report being
given to us by the chief scientist?’. To be frank, it would have been a really inappropriate direction for
me to provide the department—to start work on something that I could not guarantee would be the
decision that I would make. The decision I have made and the decision cabinet made was based on the
advice and the scientific reports from the lead scientist, so it would have been me inappropriately preempting an outcome of a proper process. It was not something that I was willing to do, and I think it
would have been incredibly inappropriate for me to have done so.
In that regard—asking why it takes 12 months—I can assure you that industry are confident they have
more than enough work to keep them busy for the next 12 months and to get underway before any
type of work plans can be submitted to seek extraction operations and the like. Industry have been
consulted in relation to this decision, and to my knowledge nobody has raised any concerns about the
July 2021 start date. To that end, the regulations will be absolutely necessary to ensure public
confidence and that we get the regulations right so that the community is all aware of the restarted
industry et cetera. If I could point to a statement from the Australian Industry Group that was issued
today in relation to the importance of the regulatory framework:
A sound regulatory regime for Victorian onshore conventional gas development is an essential condition for
the first pillar of this gas strategy. Regulation needs to earn and sustain community confidence that they will
be protected and respected; and provide a workable and predictable environment for gas explorers and
producers.

I will assure the house that I have questioned the timing again and again before I took it to cabinet.
The department have not been engaged in the regulation of the gas industry because of the moratorium.
They need 12 months to ensure that they can get the regulations right and they are equipped for an
orderly restart of the industry. Whilst I acknowledge that the amendment is not forcing me, it is giving
me discretion as minister to bring forward that date, I think that would create uncertainty for the
industry. Not knowing when they are going to be able to start is not a good message to send to the
industry, so in the event that I was asked to exercise my discretion it would be appropriate for me to
indicate to industry a start date. Not having a start date is not something that I think industry should be
subjected to, so in that regard we will not be supporting Mr Rich-Phillips’s amendment.
The DEPUTY PRESIDENT: The question is that Mr Rich-Phillips’s amendment 1, which is a
test for his amendment 2, be agreed to.
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Committee divided on amendment:

Ayes, 14
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Crozier, Ms

Davis, Mr
Finn, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 22
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr
Kieu, Dr
Leane, Mr

Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clause agreed to; clauses 2 to 17 agreed to.
New clause 17A (15:56)
Mr RICH-PHILLIPS: I move:
3.

Insert the following New Clause to follow clause 17—
‘17A New section 101A inserted
After section 101 of the Principal Act insert—
“101A Statutory condition relating to natural gas
(1) Despite anything to the contrary in this Act or any condition of an authority, an
authority is subject to the condition that the holder of the authority must not extract
or recover natural gas from private land as part of a petroleum operation under the
authority unless the holder obtains written consent from the owner of that land for
the extraction or recovery.
(2) Despite anything to the contrary in this Act, this condition cannot be varied.
(3) In this section—
natural gas means—
(a) any naturally occurring hydrocarbon in a gaseous state; or
(b) any naturally occurring mixture of hydrocarbons in a gaseous state.”.’.

As indicated in the second-reading contribution, the policy of the Liberal-National coalition is that,
firstly, the resumption of onshore conventional gas exploration and production must be a priority for
the reasons outlined in the second-reading speech. The price increase we have seen over the last five
years of 125 per cent and the forecast from the market operator that we face winter gas shortages in
2023 make it imperative that this sector, the onshore conventional extraction, gets moving as quickly
as possible.
But we also recognise we need to protect the rights of landowners where extraction takes place. It has
been the position of the coalition in the previous Parliament, restated in this Parliament, that we believe
landowners should have a right of veto over the extraction of conventional gas on their property. So
the purpose of moving amendment 3 today is to insert a new proposed clause 17A to insert a new
proposed section 101A in the principal act, which would provide that a landowner on private land
would have a right of veto over the extraction or recovery of natural gas from their land. This is part
of a Liberal-National platform that seeks to respect the rights of landowners to balance the need for
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extracting conventional gas with the rights of local landowners, and I would urge the crossbench and
the house to support this amendment.
Ms SYMES: Just a few points to put the position of the government and why we will be opposing
this amendment put by Mr Rich-Phillips. I might start with some issues that we have identified with
both this amendment and the following amendment in relation to proposing to define natural gas.
There are some legal ramifications with doing that in this way in our bill, in that the amendments are
proposing to define natural gas as ‘any naturally occurring hydrocarbon in a gaseous state’ or ‘any
naturally occurring mixture of hydrocarbons in a gaseous state’. The term ‘natural gas’ does not
actually appear in the petroleum bill anywhere and it is not defined in the Offshore Petroleum and
Greenhouse Gas Storage Act 2010.
The problem would be that ‘natural gas’ would cover only a subset of ‘petroleum’ as it is defined in
section 6 of the Petroleum Act 1998. This would in effect mean that only a limited subset of owners
of land on which petroleum operations are proposed could veto a petroleum operation and, skipping
ahead in anticipation of Mr Rich-Phillips’s next amendment, it would also limit the subset of
landowners to receive loyalties. So there would be arguably scientific disputes over which substance
would indeed attract a royalty. So there are some problematic unintended consequences, I would
propose, that would come about due to the drafting of these amendments, which would cause
significant confusion and problems.
But I guess to comment on the principle of the proposal, which is to bring about a veto right, on the
face of it it sounds good, but I would argue that it is indeed not. What it would do is impose a condition
on authorities that an authority holder must not extract natural gas from private land without the written
consent of the landowner. To me it is a little bit of a confusing position that the opposition are putting.
In one sense they want to start industry as quickly as possible and make sure that Victoria is open for
business and, ‘Come on’, but in the same breath they are saying, ‘Well, we want you to come, but we
want people to be able to tell you that you can’t come’. So I think it is a little bit confusing for industry
to understand the merits of this argument.
I guess the Australian Industry Group (AIG), who obviously represent a lot of industry and businesses,
would agree with that, saying that an absolute veto for landholders goes too far and risks stopping
development entirely, particularly given the likelihood that multiple landowners may be involved in
development of a given resource. An obligation for developers to consult with all affected parties and
a transparent ministerial decision weighing all the factors strikes a better balance.
So I would say, sort of picking up on what the AIG have said, that allowing individual landowners to
deny access to Crown resources certainly restricts the ability of the Crown to access resources it owns
for the benefit of all Victorians. Such an amendment may have implications of course beyond
resources by setting a dangerous precedent for who can access or who can deny access to Crown
property. If we allow this for gas, would we extend it then to minerals or to other Crown property that
requires access through private land?
The legislation indeed requires bilateral agreements between landowners and industry regarding
access to Crown resources, and compensation is payable for any activities relating to access. That is
outlined in the bill but includes things like damage to land, loss of property to improve the land or
productivity use of the land for a period of time—and indeed loss of amenity. It is standard industry
practice to go beyond minimum compensation to ensure landowners benefit from the activities of their
land. Introducing a veto for landowners does not encourage respectful negotiations and the
consideration of broader community interests. It is also counter to the message that we want to send
to industry, as I said, that we are open for business. I would also point out that no other jurisdiction in
Australia provides landowners with this veto right for petroleum operations.
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So whilst I have some sympathy for the fundamental right to protect your own property, when it comes
to what is underneath the earth that you happen to have ownership of, being able to veto the right of
the state and indeed all of its citizens I think goes too far, and we will be opposing that amendment.
Mr RICH-PHILLIPS: Minister, thank you for your response. Just taking up the question you have
raised over the definition of ‘natural gas’ and the application of natural gas, I just place on record that
is not a definition that has been created. On the advice of parliamentary counsel, that is a definition
that has been extracted from—excuse the pun—the mineral resources act. So it is an existing definition
of ‘natural gas’. However, to advance this amendment, is it acceptable to the government to replace
the reference to ‘natural gas’ in this amendment with ‘petroleum’ so there is no delineation issue like
the one you have raised?
Ms SYMES: It does not change my position on the amendment, but that would certainly make it
less messy in the event that your amendment was successful.
Mr RICH-PHILLIPS: I note that the minister has indicated the government opposes the principle
of the amendment, notwithstanding the definitional issue of ‘natural gas’ versus ‘petroleum’, being
the coalition’s position that the rights of landholders should be protected in this process while
recognising and supporting the opening of conventional gas exploration, onshore gas exploration, and
production. It is our view that we need to protect the rights of landowners by this way of veto, so I will
proceed with this amendment noting that it does not swing on the definition. But if it is successful, we
will be happy to entertain a definition of ‘petroleum’ as opposed to ‘natural gas’.
Mrs McARTHUR: Minister, I just want to get it clear: you do not support any compensation for
landowners in gas exploration taking place on their property. I just want to be very clear on this: no
support for landowners?
Ms SYMES: That is the absolute opposite to what I said. So, there is compensation for disruption
to your property, and that is outlined in the bill. The bill obligates and creates a system where industry
has to negotiate with the landowner in relation to compensation for access to their land. Compensatable
items include damage to land, loss of opportunity to improve the land or productively use the land for
a period of time, and indeed a loss of amenity. So there is an opportunity for the parties to get together
and negotiate a fair compensation. I am led to believe that these are conducted on generous terms. If
the parties cannot come to an agreement, VCAT may adjudicate in that regard.
Mrs McARTHUR: Thank you, Minister. Well, in that case do you not accept that if you want to
encourage gas exploration in Victoria there is a real incentive if you allow royalties in some form or
another for the landowners? You really will open up gas exploration and you will encourage
development and you will encourage jobs, and certainly it will be a great benefit to rural and regional
Victoria. Why should landowners not be compensated, not only for the damage that might be done to
their property but also to share in some form of compensation for the fact that there are benefits being
produced from the gas?
Ms SYMES: Thank you, Mrs McArthur. The issue of royalties I think actually comes up in the
next amendment. I might save that conversation until then.
Committee divided on new clause:

Ayes, 16
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
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Noes, 21
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr
Kieu, Dr
Leane, Mr

Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clause negatived.
Clauses 18 and 19 agreed to.
New clauses 19A and 19B (16:15)
Mr RICH-PHILLIPS: I move:
4.

Insert the following New Clauses to follow clause 19—
‘19A Liability for, and rate of, royalty
(1) In section 149(1) of the Principal Act, after “Minister” insert “and, in the case of natural
gas extracted or recovered from private land, the owner of the land”.
(2) After section 149(2) of the Principal Act insert—
“(3) In this section—
natural gas means—
(a) any naturally occurring hydrocarbon in a gaseous state; or
(b) any naturally occurring mixture of hydrocarbons in a gaseous state.”.
19B

Rate of royalty
At the end of section 150 of the Principal Act insert—
“(2) If a royalty is to be paid under this Part in respect of natural gas extracted or recovered
from private land, the holder of the petroleum licence must pay—
(a) 90% of the royalty to the Minister; and
(b) 10% of the royalty to the owner of that land.”.’.

This is the second element of the Liberal-National coalition’s policy on respecting the rights of
landowners in respect of the extraction of conventional onshore natural gas. This amendment seeks to
enshrine the element which would see a royalty payable to the landowner in respect of the extraction
of natural gas on their land. The purpose of the amendment is not to increase the royalty paid by a
producer but rather allocate a proportion of the existing royalty to the landowner. So the intention of
is that 10 per cent of the royalty already payable would under this amendment become payable to the
landowner in recognition of sharing the benefits of the extraction with the relevant landowner.
Going to the matters we discussed on the previous amendment where the minister raised concerns
about the definition of ‘natural gas’, notwithstanding it is the definition out of the mineral resources
act, if this amendment was to proceed we would be happy to accept the existing definition of
‘petroleum’ in the principal act in place of the definition of ‘natural gas’ in order to facilitate the
passage of the amendment for the recognition of the policy point that landowners should be
beneficiaries where natural gas is extracted from their land.
Mrs McARTHUR: Just to go back to that earlier question, perhaps the minister would like to
clarify why she does not think landowners should be able to benefit from gas exploration on their
property, why that is not a good thing for country Victoria and why off-farm income is not a good idea
with the various issues that affect agriculture in this state.
Ms SYMES: I think in responding to Mr Rich-Phillips’s amendment and why we are opposing it,
I think I will indeed address the points raised by Mrs McArthur. Obviously this amendment would
amend sections 149 and 150 to require a holder of a production licence to pay royalties directly to the
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owner of land on which natural gas is extracted, and we do not have to go back over the problem I
have with that. No other state provides for royalties to be paid to a landowner. It is a fundamental
principle that royalties are payable to the Crown estate and disbursed to the residents. There are a few
concerns I have about this, and it is certainly not about having a lack of respect for landowners or
indeed the community. As I have outlined in my response to the opposition to veto rights, there are
compensation measures in the bill to accommodate landowners and the impact of mining activities on
landowners and there is a variety of compensatable matters that attract the negotiation with industry
to come up with a fair payment for the activities on their land.
I think there are potentially unintended consequences of enabling a royalty scheme. Property
speculation is something that I would be particularly concerned about. There is no protection in the
amendment to protect against potential royalties being paid to landowners that involve foreign interest
and the like. For example, I am concerned about a situation where you would have potentially multiple
landowners that transverse a gas reserve and you could pick a winner. You know, think of a fence line
with four neighbouring farmers and the industry only have to pick one that they decide to pay royalties
to, and that means three landowners or three farmers or three foreign nationals, whoever owns the
property, would miss out on that.
I think a much fairer distribution of royalties is via the state to the community that it impacts. In that
regard we have a community benefit scheme that is something that I would be pretty keen to explore
in relation to gas extraction—of course we have it in relation to the mineral sector—and that is about
coming up with a system where there is a bucket of money that is contributed to by industry, potentially
by government, and the community can apply for grants to bring about community benefit. One of the
things that industry is particularly interested in—and as Minister for Resources I really like having this
conversation with them—is about youth engagement, particularly Indigenous youth, and career
pathways and employment opportunities in the mining industry. I think, as many people in this
chamber have reflected in the second-reading debate, the really positive benefits of this bill are country
jobs for country people in a well-paid industry, a secure industry, so having the opportunity to connect
with young people that might be interested in this field is a really good opportunity for those country
kids. They are the types of community benefits I am more interested in spending money on than on a
particular individual who happens to be the property owner of one particular plot that may have the
drill go down on their land. I do not think that is a great outcome.
I would just point out another problem with the terminology in relation to this amendment, Mr RichPhillips. My advice is that through the amendment it proposes to require the holder of a petroleum
licence who extracts or recovers natural gas from private land to pay 90 per cent of the royalty to the
minister—I do not necessarily get that myself!—and 10 per cent to the owner of the private land. The
term ‘petroleum licence’ does not appear in the petroleum act, so it is not certain what this is referring
to. It appears that it was intended to refer to a production licence, the only licence that allows for
production for sale. I am happy to answer any more of your questions, Mrs McArthur.
Mrs McARTHUR: Minister, thank you for that answer. Now that we are clear that 90 per cent or
100 per cent of royalties are going to the state, is that all going to go back into that community, or do
we have to just rely on the fact that your goodwill will ensure that there will be community benefits?
We are very concerned about how the government does spend money, and this is going to be a windfall
for the government. Does the community get all the benefits, or will it be consolidated revenue and
end up inside the tram tracks?
Ms SYMES: Mrs McArthur, on your first point, consolidated revenue does not get spent within
the confines of the tramlines of Melbourne. It is a mantra that continues to be said, but as I think I have
often reflected this place, just because you say something multiple times does not make it true.
Ms Shing: We have spent far more than coalition governments ever have in regional Victoria.
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Ms SYMES: Picking up on the interjection behind me, our record speaks for itself. The investment
in country Victoria far outstrips the coalition, and country Victoria, given we have a hell of a lot of
country MPs, is definitely where our efforts are focused. But I do digress.
Any scheme for community reinvestment would be developed in consultation with the community,
and it is something that I am really passionate about in this portfolio. I am really passionate about
engagement of the community, providing reinvestment back in, whether it is youth employment
opportunities, traditional owner opportunities. I cannot give you a figure, but I can give you a
commitment that it is certainly something that I am very focused on, using the resources portfolio to
bring about some really good outcomes for country communities.
Ms BATH: Minister, I am just interested in your response to Mrs McArthur in speaking about
royalties not going to the landholders, and I am interested to know whether in reviewing this or your
writing of the bill you actually consulted with landholders, landholder groups such as the Victorian
Farmers Federation or prospectors and miners or anything of that nature. If so, what did they say? And
if not, why not?
Ms SYMES: Thank you, Ms Bath. I would have thought you would have personally been involved
in some of the consultations on the Victorian gas program. It went for three years, and as a local
member in that area of the world I would have thought there would have been a few invitations for
you to take up that opportunity. In my notes I have got the amount of consultation that occurred, and
it is in the vicinity of 800 different types of community engagement on all things about lifting the
moratorium, so there was certainly plenty of opportunity for community consultation. In fact I would
say that this is actually a fantastic example of how government should form policy.
Ms BATH: Thanks, Minister. My specific question went to, ‘Were there discussions when the
government was writing this bill in relation to royalties paid to farmers or landholders?’, not just,
‘Were there discussions about the moratorium as a whole?’. Were there specific discussions around
the benefits or otherwise in relation to landholders and royalties? If there were, could you list them? If
not, why not?
Ms SYMES: Ms Bath, I believe that I have probably answered it previously, but I can only reiterate
that we had a stakeholder advisory panel that considered the impact of gas exploration on the
community. It engaged farmers, landowners and the agricultural sector. The Victorian Farmers
Federation were involved, the unions were involved, local councils were involved. As I said, the
decision to restart an onshore gas industry and all of its implications, whether it be from the
environmental perspective, the agricultural perspective or the community perspective, were canvassed
at length and extensively. To be honest, the fact you are asking me this question flabbergasts me. It
was pretty active in your patch. There was lots of opportunity for community engagement. The bill is
formulated on the basis of all of that consultation. That is why we made the decision. That is how we
crafted the bill. I absolutely and categorically confirm that community consultation was exhaustive in
this regard.
Mrs McARTHUR: One final question, Minister. You mentioned you did have discussions with
local government. Did you have a discussion with the Corangamite shire?
Ms SYMES: Yes, definitely. A member of the Corangamite shire was on my stakeholder advisory
panel.
Mrs McARTHUR: Minister, I realise that. I know Jo Beard. She was on the advisory panel. But
did you have discussions about potential royalties to landowners with that council?
Ms SYMES: The council was represented on the stakeholder advisory panel that engaged in the
community consultation, so yes.
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Committee divided on new clauses:

Ayes, 16
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 21
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr
Kieu, Dr
Leane, Mr

Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clauses negatived.
Clauses 20 to 33 agreed to.
Reported to house without amendment.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (16:36): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (16:36): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 34
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms

Pulford, Ms
Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Noes, 3
Cumming, Dr

Hayes, Mr

Meddick, Mr

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to this bill without amendment.
WAGE THEFT BILL 2020
Second reading
Debate resumed on motion of Ms TIERNEY:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (16:45): The opposition will be opposing this bill, and I will
be moving an amendment to delay its commencement by 12 months. I am happy for my amendments
to be circulated.
Opposition amendments circulated by Mr O’DONOHUE pursuant to standing orders.
Mr O’DONOHUE: The Wage Theft Bill 2020 seeks to criminalise the underpayment of employee
entitlements and creates three new offences. It creates a new criminal ‘dishonest withholding’ offence
to capture employers and officers of employers who withhold employee entitlements from the
employees dishonestly, and then it creates two new record-keeping offences to capture employers and
officers of employers who falsify or keep employee entitlement records dishonestly with a view to
gain for themselves or another or with the intent to cause loss to another. The test for those new
offences is something which I look forward to exploring with the minister in committee as the test has
been lowered from the ‘beyond reasonable doubt’ test for current statutory offences of theft—but we
will get to that during the committee stage for the bill.
The bill will hold employers to account for the deliberate underpayment or non-payment of wages and
other employee entitlements—so the government claims—and the bill also establishes the Wage
Inspectorate Victoria to investigate and prosecute the new offences, which is a bit like Back to the
Future and something similar to what Rob Hulls did when he was the Attorney-General and, I think,
industrial relations minister back at that time. He might have had a particular adviser at that time as
well.
The bill creates very significant powers for the inspectorate as a public statutory authority to be headed
by a commissioner for the purpose of enforcing the offences. The bill will allow the commissioner to
appoint wage theft inspectors, who will have the power to enter premises, obtain information and
documents, seize evidence and bring criminal proceedings—so quite coercive powers—and the ability
to apply for and execute search warrants, accept undertakings and apply for an order to enforce an
undertaking and commence proceedings if the Magistrates Court determines that a person has failed
to comply with an undertaking.
So that is an important point. The inspectorate’s only capacity to recoup unpaid or outstanding wages
or entitlements is via an undertaking creating a contractual arrangement between the inspectorate and
the employer, and if that undertaking or contractual arrangement is breached, then the inspectorate can
commence proceedings in the Magistrates Court. The important point in that is because Victoria
referred its industrial relations power to the commonwealth in the 1990s and the Bracks government,
when it had control of both houses, maintained that position and no government since has sought to
revert the industrial relations power back to Victoria, the underpayment of wages—
Ms Pulford: It has moved on somewhat since then.
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Mr O’DONOHUE: Well, the point is the underpayment and non-payment of wages and
entitlements must be recovered via the Fair Work system. So what the government is doing here is
creating criminal offences and a convoluted process by which it may in a very small number of
circumstances via a broken undertaking be able to recoup some outstanding wages or entitlements. So
this is a significant complication to the already very complicated industrial relations system in Victoria
and Australia.
When I say it is back to the future, it is back to the future perhaps with coercive powers and the backing
of criminal penalties, because Rob Hulls made a big deal about a similar body he oversaw and
established, and in the end what he established was a phone line—a phone line with an on-forwarding
system to the commonwealth and the commonwealth system. And in effect we have something similar
but with coercive powers and with criminal penalties.
In the briefing with the minister’s office and department it was highlighted that one of the most
significant outcomes from the consultation process undertaken by the department and the government
was the desire of workers to be able to recoup their lost wages, their underpaid wages, and their
outstanding entitlements. That was their focus, and that is completely reasonable and understandable.
This bill will do very little to achieve that outcome, because again the powers to recoup the
underpayment of wages or entitlements will remain within the ambit of the Fair Work system.
Going through the employee entitlement offences: the bill criminalises the withholding of employee
retirements, organisations will be held accountable through a new corporate criminal liability model,
the conduct and state of mind of officers and the board of directors will be attributed to the organisation
and the offence will not apply to employees who are not officers. If the body corporate is liable, the
bill provides that criminal liability can be attributed to officers unless they are able to demonstrate they
exercised due diligence to prevent the conduct. I think the second reading explicitly talks about
piercing the corporate veil, so this is a significant potential criminal liability for directors and other
office holders.
As I mentioned, the bill provides a new definition of ‘dishonesty’ specifically for the employee
entitlement offence—departing from the standard of dishonesty applied to a general Victorian theft
offence. A reasonable person test will be applied. My reading of this is the criminal burden of proof is
being dropped to the civil burden of proof. ‘Reasonable person’ is akin in many ways to a balance of
probabilities test—the civil burden. It is quite a significant departure from a beyond reasonable doubt
test—the well-established, well-understood, well-recognised and appreciated burden to achieve a
criminal conviction. A member recently opined in this place about dropping the burden of proof and
the need for prosecutors to do the work necessary to achieve the beyond reasonable doubt test, and
when we have very well established, recognised, codified and applied theft offences on the statute
book, I really need to question the intention and purpose of this much lower reasonableness test.
Clauses 7 and 8 create the indictable offence for an employer or an officer of an employer to falsify or
keep employee entitlement records dishonestly with a view to gain for themselves or another or to
prevent exposure of a financial advantage, with a maximum penalty of 10 years. There is a defence of
due diligence, which is applied in subclause (5).
As I said, the bill provides inspectors with the power during an investigation to enter premises without
consent in certain circumstance, in clause 40, or with a search warrant, in clause 44. While exercising
the power to enter premises an inspector may inspect or examine anything; ‘seize, or secure against
interference, any document or other thing’; ‘make copies of, or take extracts from, any document’; or
‘make any still or moving image, audio recording or audiovisual recording’. Again, very significant
powers are given to these inspectors. They also, in clause 52, have a general power during an
investigation to obtain information or evidence by requiring a person to produce to the inspectorate ‘a
specified document or other thing’ or to ‘provide specified information’ at ‘a specified time’. Again,
these are quite coercive powers. The bill amends the Victorian Inspectorate Act 2011 to give the
Victorian Inspectorate the power to require an officer of the inspectorate to attend and answer
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questions under the act with respect to the exercise of a coercive power under the bill. So there are
broad new criminal penalties and a new statutory authority given significant legislative teeth to seize,
inspect and access documents.
In the context that Victoria ceded responsibility for industrial relations matters in 1996, when the
department itself and the government itself say the feedback from consultation was that people want
to be able to have their underpaid wages and entitlements repaid, this bill will do very little to achieve
this. In a context when in the COVID and post-COVID period we are supposed to be working together
for the public interest, we have a federal government who has committed to introducing wage theft
legislation and an initial consultation process has been undertaken. Christian Porter has been very clear
with his comments from February this year. The Prime Minister reaffirmed the government’s
commitment on 26 May in an address to the National Press Club, with a focus on further industrial
relations reforms, including introducing criminal penalties for the underpayment of wages and
entitlements in certain circumstances. It has been publicly stated several times that federal legislation
is well advanced in its drafting and development. This is part of the federal government’s engagement
with stakeholders, including unions and business groups, to sit down and work on productivityenhancing initiatives supported by unions and business to help drive economic growth in Australia. I
do not know exactly what those consultations, which include Sally McManus, will land on, but I do
know that a fragmented state-based industrial relations environment reverting to the pre-1990s-style
industrial relations environment with a fragmented system will not promote economic growth and it
will not promote jobs.
It appears that Sally McManus recognises that, business leaders recognise that, the federal government
recognises that and even the sponsor or the architect of this legislation recognises that, because in her
submission together with the Treasurer last October the Attorney-General, in response to the
commonwealth’s discussion paper Improving Protections of Employees’ Wages and Entitlements:
Strengthening Penalties for Non-Compliance, said:
The Victorian Government would like to see broad consultation and cooperation, with a working group
established which includes all States and Territories to develop a nationally consistent approach to wage theft,
reflective of the objects contained in the Inter-Governmental Agreement for a National Workplace Relations
System for the Private Sector.

So Jill Hennessy, the Attorney-General, and the Treasurer are calling for a nationally consistent
approach. They are calling for working groups to be established to coordinate and have input from
different sectors to come up with a national approach. And what has Christian Porter done? What has
the Prime Minister done? They have established working groups to come up with a nationally
consistent approach. So Christian Porter must have read Jill Hennessy’s letter and said, ‘Gee, Jill,
that’s a great idea. I’m going to mention that to the Prime Minister, and we’re going to establish a
national working group to approach wage theft’. You would think Jill Hennessy and Tim Pallas and
Daniel Andrews, who has obviously got other forms of theft and other forms of corruption potentially
on his mind at the moment—maybe he is thinking about which minister to promote. I mean, he cannot
calculate the number of ministers allowed in the lower house. Danny Pearson must think he is the
luckiest man going around that Robin Scott resigned, because there he was, Danny, about to be
elevated and, oops, a little thing called the Victorian constitution got in the way. But I digress.
Jill Hennessy and Tim Pallas wrote to Christian Porter saying, ‘Let’s have a national approach. Let’s
have working groups’, and just a few weeks ago Scott Morrison said, ‘That’s a great idea. That’s what
I’m going to do’. And what does Jill Hennessy do? What does Daniel Andrews do? They plough on
with their own carve-out that will make the industrial relations system much more complex and
introduce a new lower burden in the criminal law. And at the same time you have the ACTU chief,
Sally McManus, sitting down with business and the government and other stakeholders to try and
drive an agreed new framework with a stated objective of criminalising underpayment of wages in
certain circumstances. I would have thought that the state Labor government would welcome this
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working together that Christian Porter and Scott Morrison have done and congratulate business and
unions for putting their differences aside and saying, ‘Let’s work together’.
It is interesting to note what Sally McManus said in the Sydney Morning Herald and the Age on
6 September:
Making wage theft a crime could distract from more effective ways to tackle the systemic underpayment of
workers, the head of the union movement says.
ACTU secretary Sally McManus said she was not opposed to the change but warned the Morrison
government could introduce ineffective criminal wage theft laws for “marketing reasons”.
“Our focus has been on workers getting their money back,” …

‘Our focus has been on workers getting their money back’. What did the state government’s own
consultations say? What were we advised in the bill briefing? We were advised that their focus, the
focus of workers, has been getting their money back. And what will this bill do to help workers get
their money back? Close to absolutely zero. You need a convoluted arrangement to create a contractual
agreement, and if that contractual agreement is breached, then you can go to the Magistrates Court.
Why wouldn’t the state government, if they were actually really interested in helping workers, work
with Sally McManus, work with Christian Porter and work with business to get a national agreed
approach? Because that is what Jill Hennessy said in her letter to Christian Porter last year. And it
looks like Labor, yet again—just like with this disgraceful political corruption of signing up branch
members without even knowing they are being signed up, signing up people without even knowing
they are being signed up for the Labor Party—is all talk and no action when it comes to protecting
workers in the real world.
Members interjecting.
Mr O’DONOHUE: I hear the interjections from those opposite. I wonder if any of them were
involved in this political corruption of signing up branch members. How about you, Ms Terpstra: have
you been involved in Adem Somyurek’s transactions and deals?
Members interjecting.
Mr O’DONOHUE: Well, Ms Terpstra, when you speak on this bill why don’t you disclose your
recruitment activities for the Labor Party and who you have signed up and the methods you have used
to achieve it? If you have got so much to say now, why don’t you come clean with the chamber?
The ACTING PRESIDENT (Mr Melhem): Mr O’Donohue, Ms Terpstra, I caution both of you.
I think we need to go back and focus on the bill.
Mr O’DONOHUE: Well, Acting President Melhem, this bill is about theft. It is supposed to be
about theft, and what has the Victorian community been consumed with for the last 24 hours? Theft
and corruption by the Labor Party, so I submit it to you, Acting President, that we are on point.
Ms Terpstra: On a point of order, Acting President, I do not believe the matter that he is talking
about is relevant to the bill at hand, the Wage Theft Bill. I ask him to get back to the point of the bill.
The ACTING PRESIDENT (Mr Melhem): Thank you. I have already ruled on that.
Mr O’Donohue, please get back to the bill, and I do not accept your point of order about the two
matters being linked. You have had your say, and that is fair enough, so I ask you now to go back to
the bill.
Mr O’DONOHUE: Well, Acting President, I am happy to talk about wage theft. Let me quote
from an article from the Herald Sun, ‘Public service “wage theft” claims mount as jail staff dudded on
super’:
Shift workers in state-run prisons have been underpaid hundreds of thousands of dollars in another “wage
theft” case that occurred under the Andrews Government’s nose.
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Perhaps the minister is too involved in other activities to worry about paying his own hardworking
prison officers their dues and entitlements. It continues:
The public service pay debacle relates to superannuation payments on allowances earned by up to
2000 employees in the Department of Justice and Department of Health and Human Services—

public sector employees. And:
The Community and Public Sector Union called for an IRV inquiry in February, and believes up to $300,000
could be owed.

Now, Minister, I would welcome your clarification during the committee stage on how much of that
$300 000 has been repaid to those workers, or whether this wage theft by the Victorian Andrews Labor
government continues to be outstanding.
An interesting question, too, is: if this wage theft legislation had been passed when these
underpayments were made, who would have been held accountable in the Victorian public service or
the Victorian ministry for those underpayments? The application of the lower threshold that this bill
contemplates could make for interesting ramifications for future similar cases where the public service
does not pay the entitlements of public sector wages appropriately.
In the few minutes I have left I wish to move on to some of the feedback from stakeholders. The
Victorian Chamber of Commerce and Industry in their media release of 18 March said, ‘Wage theft
laws put Victorian business environment at risk’. The Victorian chamber has been clear about its
support for criminalising deliberate wage underpayment but supports a federal system. It does not
support this legislation. The chamber has also in their media release highlighted the need for more
policing, for promotion and cultural change and for tackling the complexity of the industrial relations
system. Obviously the desire of the chamber has been dismissed by this government.
The Law Council of Australia, the peak body for lawyers in Australia, in their submission to the federal
inquiry dated 28 October 2019, said on page 5 of their submission, in paragraph (f):
While criminal sanctions could play an important deterrent effect, they alone will not assist to alter the vast
majority of cases of underpayment of wages or address the financial or other concerns of underpaid workers.
The Law Council instead considers the adequacy of compliance and enforcement tools and resources
available to regulators and the courts to be particularly relevant considerations.

Again, the concerns of the law council have been dismissed. The chamber sent subsequent
correspondence to me and, I am sure, members of the government and the crossbench. Regarding the
lower burden of proof required to achieve the criminal wage theft threshold, the chief executive, Paul
Guerra, said:
The practical implication of this is that a substantially lower and broader legal test of dishonesty will be
applied to non-compliance with workplace laws than is currently applied to general theft offences. The
Victorian Chamber considers that lowering the bar in this way is patently unfair.
Not only does this bill propose to impose a Victoria specific, parallel penalty regime, for offences that already
exist under the Fair Work Act, it will make it easier to convict a person of a ‘wage theft’ offence than of a
general theft offence.

Similarly the Housing Industry Association said in correspondence:
HIA does not support the introduction of wage theft offences and recommends that any additional measures
to address the behaviours described as “wage theft” be introduced using the existing Fair Work legislation of
the Commonwealth. These matters have to date been dealt with through the Commonwealth and to alter these
arrangements would be confusing for all.

Similarly the Law Institute of Victoria in correspondence on the workplace relations section said:
The Bill seems to be purely a criminal prosecution means. Employees rarely have an appetite for criminal
prosecution; rather, it’s a civil remedy of compensation they seek.

BILLS
Tuesday, 16 June 2020

Legislative Council

1923

Again, consistent with the state government’s own consultation feedback and consistent with Sally
McManus’s view, the law institute recognises that, not surprisingly, employees want their money
back. Employees want their money that they are entitled to, and this bill will do virtually nothing to
achieve that. And the law institute recognises that—again clearly not being listened to by the Andrews
government.
Now, there have been issues raised about the constitutional validity of this legislation. Section 26 of
the Fair Work Act 2009 excludes a state law that has one or more of the following as its main purpose:
providing for the establishment or enforcement of terms and conditions of employment …

A key purpose of the Victorian Wage Theft Bill is to provide for penalties to be imposed on employers
that fail to pay employee entitlements or to keep required pay records in certain circumstances. I would
call on the minister in either her summation of the second reading or clause 1 of the committee stage
to provide the committee or the chamber with a summation of the Victorian solicitor-general’s advice
on the validity of this legislation and whether the government is confident that it would withstand legal
challenge, because this is, I think, very much a live issue. Given that federal legislation is anticipated
in this sphere in the not-distant future and that this legislation has been cited as vulnerable to legal
challenge for the reason I have identified and for others, I think it is important for the benefit of the
committee that we have a clear understanding of the legal advice upon which this legislation is based.
And in an ideal environment the government would release the solicitor-general’s advice or at a
minimum provide comfort about the nature of the solicitor-general’s advice and clarity about the
certainty which the solicitor-general has regarding the legal validity of this bill.
The Liberal-Nationals support a federal industrial relations system. We support the work that Sally
McManus, business, Christian Porter and Scott Morrison are currently doing, and Daniel Andrews
and Jill Hennessy should do likewise.
Ms STITT (Western Metropolitan) (17:15): I rise to speak on the Wage Theft Bill 2020, and in
doing so I would like to acknowledge that this bill is testimony to the tenacity of unions and their
members, who have campaigned for years to see strong laws in place to hold employers to account.
This bill will deliver on a key election commitment of the Andrews Labor government to introduce
criminal offences to target wage theft and to ensure that Victorian workers receive what they are
lawfully entitled to—a fair day’s pay for a fair day’s work. In particular this bill will create a new wage
theft offence targeting employers who steal pay and other employee entitlements or who engage in
efforts to obscure wage theft through dishonest record-keeping practices. It will establish a wage
inspectorate in Victoria as a statutory body and provide it with functions and powers to enable it to
investigate and prosecute the new wage theft offences.
In light of Mr O’Donohue’s assertion that this bill will do nothing in respect of employees recovering
stolen wages, I think it is worth noting that the inspectorate will have three key functions: firstly, to
inquire into and investigate possible contraventions for the purpose of criminal prosecution; to bring
criminal prosecutions where there is sufficient evidence of an offence; and importantly, to promote
compliance through education initiatives to increase community awareness of obligations and offences
under the wage theft laws and the role and powers of the inspectorate and provide advice to employees
about civil recovery and enforcement options.
The offences cover underpayment of wages as well as allowances such as annual leave, long service
leave and meal breaks, and the proposed laws apply to both individuals and corporations. The
accountability that flows from this bill is about a very simple proposition: that employers pay their
workers in accordance with their legal obligations—a fair day’s pay for a fair day’s work, a principle
that is meant to be part of the Australian value system of a fair go.
Sadly, the reality of many workplaces and the lived experience of tens of thousands of Victorian
workers is very different from that fair go. Recent media and high-profile cases have highlighted the
prevalence of wage theft. What is clear is that the current federal laws are not adequate and do not
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deter wage theft. Every worker that I have ever represented over the years has been absolutely shocked
that there is no simple and inexpensive remedy for the recovery of stolen wages. You cannot go to the
independent umpire—the Fair Work Commission—and ask the commissioner to require an employer
to back pay an underpayment against your award, collective agreement or industrial instrument.
Workers are faced with costly and lengthy litigation in courts, something that is out of reach for most
ordinary working people.
Some industries, including hospitality and agriculture, have particularly high rates of wage theft.
Nationally it is estimated that one in two hospitality workers are being underpaid—one in two!—with
similar figures reported in the retail, beauty and fast-food sectors. Migrant visa workers in low-skill
industries are disproportionately affected by wage theft. They are particularly vulnerable because they
are at greater risk of unemployment and in some cases deportation.
Let us think about that power equation for a minute. As a vulnerable worker or a casual worker or a
worker on a short-term visa, faced with that power imbalance in the employment relationship workers
are highly unlikely to report instances of wage theft for fear of losing hours or, in the worst case
scenario, losing their livelihood. These laws are not about workers versus bosses; they are about having
in place strong incentives to promote compliance and the proper payment of wages. They are about
addressing that power imbalance, and unfortunately in our federal industrial relations system this has
become all too common.
With respect, we are not waiting around for some vague promise that we might have a round table at
the federal level to look into a range of industrial issues, including wage theft. These laws are about
there being real consequences for stealing wages dishonestly and deliberately from your employees.
They will break a business model that should never be allowed to flourish. If your business model is
based on stealing your workers’ wages, then you should not be in business. For anyone thinking this
is far-fetched, I point to those businesses that have not survived because they got caught out and they
could no longer remain solvent once the extent of the wage theft was exposed—and there are many
high-profile examples of this in recent times. I have represented too many workers caught in this trap
who wait for months for back pay and often have to rely on the federal entitlements guarantee—in
other words, the taxpayer—to finally foot the bill. This legislation has been designed in a way that is
intended to capture employers who are deliberately and dishonestly withholding entitlements from
their employees.
Employers who do the right thing, who work with their representative bodies and do their due diligence
in payment of employees, have nothing to fear from this legislation. Employers who pay cash in hand
to avoid paying proper entitlements, who falsify time sheets and payslips or who keep no records at
all to avoid the legal ramifications of underpayment must stop this or they will risk jail under this
legislation. In Victoria we believe in a fair day’s work and a fair day’s pay. This legislation will make
sure that this is the reality for every person working, no matter where they come from or what industry
they work in.
So I say to the many, many workers who have faced the anguish of stolen wages—to the hospitality
workers, to the shiftworkers, to those not being paid their penalty rates, to those not receiving the
award rates of pay, to those deliberately misclassified, to those expected to replace award wages with
sales commissions, to those told to take goods in lieu of wages, to those receiving cash in hand, to
those without the power to gain wage justice—and to the unions and their members, to the Victorian
Trades Hall Council and the tireless advocacy of the Young Workers Centre, to every Victorian
worker: these laws are for you.
Mr HAYES (Southern Metropolitan) (17:23): The undercutting of award entitlements and
conditions is far too widespread for a developed First World economy, which Victoria is at present
and presumably aspires to continue as such. According to the Young Workers Centre, one in five
young workers are working for pay rates less than the minimum wage. Less than half of them are paid
penalty rates when they work at nights, on weekends or on public holidays. The situation in the retail
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area is particularly problematic, with as many as one in three young retail workers working for less
than the minimum wage under the retail award.
Reports by the Fair Work ombudsman in recent years have found that 46 per cent of restaurants, cafes
and catering and takeaway businesses and 20 per cent of accommodation, tavern and bar businesses
have been responsible for wage contraventions. In fast food, 84 per cent of fast-food stores were
responsible for some form of underpayment.
The situation is rife for temporary workers in Australia. In November 2017 Laurie Berg and Bassina
Farbenblum did a report entitled Wage Theft in Australia: Findings of the National Temporary
Migrant Work Survey. It found that one in four international students were paid $12 an hour or less,
and one in three backpackers worked for $12 or less an hour. A report last year by KPMG estimated
that more than a million workers have been affected by underpayments. Industry Super Australia
found in 2017 that each year nearly 3 million workers are not paid nearly $6 billion in superannuation
to which they are entitled.
Now, I know it is an issue in my electorate, which is Mr Davis’s and Ms Crozier’s electorate, of
Southern Metropolitan Region—and Mr Erdogan’s and Ms Taylor’s electorate too. Since 2016 the
Young Workers Centre has dealt with over 120 inquiries regarding wage theft in Southern
Metropolitan Region. Now, one of these involved a dining group accused of tampering with time
sheets to show staff worked no more than 38 hours a week when in reality some of them worked up
to 100 hours a week. One restaurant went into receivership owing employees at least $4.5 million.
Individual workers were alleged to have been owed up to $35 000 after working 80 to 90 hours a
week. In July last year the Fair Work ombudsman raided the La La Bar Group on Chapel Street. It is
alleged that three workers had been underpaid between them by about $50 000. Payslips, documents
and interviews with workers showed they were regularly paid a flat rate of below the award rates and
the company had used an on-the-books and off-the-books system to pay staff a fraction of what their
hours amounted to.
I have heard of employers engaging in extreme measures to hide underpayments, even to the point of
making payments into employees’ accounts and then taking them around to an ATM to withdraw the
money from their accounts and repay it to their employer.
Mr O’Donohue: That sounds awfully familiar.
Mrs McArthur: Yes, ATMs.
Mr HAYES: Very familiar. There have been a lot of shots of ATMs lately. So there is a genuine
problem here, and I support the government taking action to try to address it.
As the house will be aware, the Wage Theft Bill 2020 will establish new criminal offences targeting
employers who deliberately withhold wages or other employee entitlements. Employers who
dishonestly withhold wages, superannuation or other employee entitlements will face hundreds of
thousands of dollars in fines for individuals and companies and the prospect of up to 10 years in jail.
Offences will also capture employers who dishonestly falsify employee entitlement records such as
payroll records, or those who dishonestly fail to keep employment records. The new record-keeping
offences are aimed at employers who attempt to conceal wage theft by falsifying records. They seek
to ensure that employers will not be able to avoid being held accountable through dishonest recordkeeping practices. The legislation will establish the Wage Inspectorate Victoria as a statutory authority
with powers to investigate and prosecute wage theft offences.
Now, the bill is quite clear about the requirement of dishonesty. Employers who make honest mistakes
will not be liable. That said, it is remarkable how often the honest mistakes involve the underpayment
of workers rather than the overpayment of workers. So I will support this bill and hope it helps
underpaid workers, but I have a message for the Victorian government and for the Trades Hall Council,
who are the key promoters of this bill. I have said to this to their face and I will say it here as well: the
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reason Australian employers get away with wage theft is because Australia has 2 million people who
are here on temporary visas which give them work rights. Many of them aspire to become permanent
residents and live in Australia forever—that is over 2 million workers. This makes them highly
vulnerable to employers, who hold the whip hand over their ongoing right to live and work in
Australia. For example, some visas limit the worker to working 20 hours per week. Well, the employer
can work such workers for 30 or 40 or more hours per week but pay them for only 20. The worker
cannot complain about it. If they do, they will be sent back to their home country for breaching their
visa conditions, so it ends up becoming their fault rather than the crooked employer’s fault.
The Trades Hall Council and the trade union movement has a duty to look after Australian workers.
To be frank they have not been discharging that duty in an effective way. In recent decades real wages
have stagnated or gone backwards, job security has declined and casual and part-time work has
increased at the expense of secure full-time jobs. In the 1970s there was lots of talk about technology
making possible a shorter working week. Well, it has not happened so far. Instead people are working
more unpaid overtime and workplaces are more stressful than ever. One key driver for this: Australia’s
massive migrant worker programs. On this, the trade union movement is virtually silent. They are
failing to represent their members—the people they should be looking after.
I was astonished to see the New South Wales trade unions leading a charge for the extension of the
JobKeeper and JobSeeker payments to the 2 million or more non-Australians in Australia on
temporary visas. Now, of course emergency financial assistance should be extended to temporary visa
holders facing illness or poverty and homelessness and of course those who cannot return home due
to travel restrictions or other material issues. These must be considered on a case-by-case basis and in
a compassionate way, but the idea that Australia is short of workers and therefore has to maintain a
huge number of temporary workers in the country is absolutely absurd and laughable. If we are short
of workers, why is it that both the federal government and the Victorian government seek to justify
pretty much everything they do on the basis that it will create jobs? Both governments say we need to
create jobs. Surely therefore we must have a shortage of jobs rather than a shortage of workers to do
the jobs. You cannot have it both ways.
The fact is that even before the virus struck, Australia was experiencing vast labour market slack. For
the past seven years we have recorded zero wage growth. We have both unacceptably high
unemployment and unacceptably high underemployment. Following coronavirus we are now facing
mass unemployment. The last thing Australian workers need is 2 million temporary migrants
remaining in Australia and competing with them for scarce jobs. It is vital for Australian workers now
that a significant number of temporary migrants who can return home return home to help balance
supply with demand, so the trade unions who fail to agitate for this are selling out their members. Why
do they do this? Well, I believe it is because they are afraid of the accusation of racism
opportunistically and falsely levelled by supporters of rapid population growth at anyone who
disagrees with them.
To people who think that any talk about reducing our migration intake must be racist, let me ask them
this: does this mean that any restriction whatsoever on the number of people coming into Australia is
racist? Is our present migration program, the largest per capita and the most welcoming in the world,
racist? Was Gough Whitlam, the father of multiculturalism, racist because his migration program was
a third the size of the one we have now? Was Paul Keating of the Redfern speech and native title racist
because his migration program was also a third of what we have going now? Was John Howard less
racist? While saying, ‘We will decide who comes into this country’, he doubled immigration numbers
into Australia. If the property council or the urban destruction institute were to propose that our present
migration program of 200 000 people per annum was not enough and should be trebled to, say,
600 000 people per annum, would anyone who disagreed with this proposal be labelled a racist?
The idea that any talk of changes to migration targets is racist is patently absurd, and for as long as this
government and the trade unions fail to honestly face up to it we will continue to have wage theft, we
will continue to have job insecurity, we will continue to have unemployment and underemployment

BILLS
Tuesday, 16 June 2020

Legislative Council

1927

and the riches of this country will continue to go to large corporations rather than to ordinary
Australians and Victorians.
Dr BACH (Eastern Metropolitan) (17:35): I am also pleased to rise to make a brief contribution to
the debate on the Wage Theft Bill 2020. I want to say at the outset of my contribution—and I want to
say this in the strongest possible terms—that the deliberate underpayment or non-payment of wages
and other employee entitlements by companies or employers is to me utterly unacceptable. Workers
must be paid their full entitlements and the correct wage for a fair day’s work. We know, and other
members have spoken about this, that there are examples of this not happening in some workplaces,
particularly in the hospitality industry, and that has to stop.
But this is not a bill primarily designed to ensure that workers receive their rightful entitlements or
indeed to compel the repayment of underpayments. It is a bill that will above all else increase business
compliance costs, create more red tape, cause confusion for employers and establish yet another
taxpayer-funded bureaucracy under the state government—and all the while there is a much more
appropriate federal approach currently underway, as Mr O’Donohue discussed at some length.
It is particularly ironic that this bill is being debated this week, when the shocking scale of the
mistreatment and exploitation of workers, including LGBTI young people and ethnic communities,
across Victoria by members of the parliamentary Labor Party is on full view. What we have seen
alleged convincingly through recent media investigations is that it is common practice for those in
pursuit of power within the ALP, including ministers in this government—some who are still ministers
in this government—to use and exploit people in ways that those individuals and groups sometimes
do not even realise, signing them up to be Labor Party members, with total disregard for their rights.
The hypocrisy would be staggering if it was not so unsurprising. This is Daniel Andrews’s Labor
Party, which he has led for a long decade. He set this culture, one that we now know is of corruption
and exploitation.
Ms Shing: On a point of order, President, we are currently dealing with a bill on wage theft, and
Dr Bach has started out admirably talking about how he abhors it. He is now completely irrelevant to
the topic by making all sorts of allegations which have been canvassed very extensively in question
time today and which have absolutely no connection to the bill at hand.
The PRESIDENT: I have been listening intently to Dr Bach. I think one thing I would have
suggested is maybe some of the allegations could be in a substantive motion rather than in the form of
a second-reading debate. I think that he was dancing around that point of order, but I would like to call
him back to the bill.
Dr BACH: Of course, President, thank you. This bill seeks to criminalise the underpayment of
employee entitlements and creates a new wage theft act that will create a new criminal offence,
‘dishonest withholding’, to pursue employers and officers of employers who withhold employee
entitlements from their employees dishonestly. It creates two new record-keeping offences to capture
employers and officers of employers who falsify or fail to keep employee entitlement records, and it
establishes a new entity in the Wage Inspectorate Victoria to investigate and prosecute the new offences.
Now, all this may sound like an admirable exercise in seeking to ensure workers and employees are
not underpaid and that they get their entitlements, by discouraging businesses, companies and
employers with the liability of criminal offences. It sounds admirable until you consider the fuller facts
and the consequences of this proposed regime.
Victoria ceded responsibility for industrial relations matters to the commonwealth under referral
powers legislated in 1996. It is the role of the federal Fair Work ombudsman, not the Victorian
government, to investigate and prosecute breaches of workplace laws, awards and agreements under
the Fair Work Act 2009. The federal industrial relations minister signalled plans to toughen wage theft
laws just in February this year, as has already been discussed in this debate, and the Andrews
government is now going it alone ahead of planned federal government legislation and indeed a federal
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government process that, as we have discussed, this state government itself called for. The Prime
Minister has stated that the commonwealth wants to work with employers, unions and the states as
part of its post-COVID-19 jobs agenda and federal legislation to crack down on wage theft is being
developed.
Employer organisations and industry stakeholders do not support this legislation, and we have
canvassed some of their views already in this debate. The Australian Industry Group has said:
… the proposed Wage Theft Bill would operate very unfairly for Victorian businesses.

That is a view that at least needs a hearing. In fact the Australian Industry Group commented that, and
I quote them:
It is misguided to add another unnecessary layer of state legislation on an issue already addressed federally,
especially at a time when businesses are stressed and dealing with extreme levels of disruption due to
COVID-19—

something that I am sure all members of this place know all too well through nothing else other than
the traffic through their electorate offices. The Victorian Chamber of Commerce and Industry has said:
The Andrews’ Government proposal to introduce Victoria only penalties for failure to comply with Federal
workplace relations legislation will damage Victoria’s reputation as a great place to do business and risk
duplicating soon to be introduced Federal laws.

Now, this is the arrogance of the current government yet again thumbing its nose at the federal
government and going it alone. At the risk of inviting a point of order, I would quickly note that of
course this has been the current state government’s approach regarding the Belt and Road Initiative
that it has gone into with the Chinese government.
This government’s mindset when it comes to industrial relations is backward and counterproductive.
The government would have us believe that all employers adhere to 19th-century stereotypes,
operating in draconian ways to rip off and exploit their employees. But of course the inevitable clash
of labour and capital is a Marxist fiction. As the Australian Industry Group has stated:
Branding employers as criminals … is … misguided.

Oftentimes:
… underpayments have been shown—

and this is correct—
to be mistakes driven by an overly complex workplace relations system …

Now, the member for Keysborough, the Minister for Jobs, Innovation and Trade in the other place,
said in his second-reading speech, and I quote:
It is why organisations like VCCI and the Australian Industry Group … and all these other employer
organisations exist—because if you cannot hire your own HR manager or you do not have the resources to
do so, you can become a member of one of these organisations and you can get advice about how to properly
and correctly pay your employees.

Well, these groups do not support the legislation. The Victorian Chamber of Commerce and Industry
does not support this legislation. These groups support a national approach, not a state-by-state
approach which discourages employment and adds further confusion to the business sector and which
will tie it up in yet more complex bureaucracy and red tape at a time when we need to support business
and industry to lead the economic recovery in Victoria. For these reasons I will be opposing the bill as
it stands, noting Mr O’Donohue’s excellent amendments.
Ms TERPSTRA (Eastern Metropolitan) (17:43): Wow. Look, I do not often use this word, but I
am going to start my contribution in support of this bill by saying I am proud to be able to stand and
support and make a contribution in support of this bill today because I am proud to be part of the
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Andrews Labor government, which has made a strong and solid commitment to working people in
Victoria to ensure that we have a strong framework to ensure that wage theft ends. It is a systemic
problem, and I can say this as a former trade union official and a proud trade union official, somebody
who has represented working people in many industries and occupations over many, many years. I
can stand here and say with lived experience, absolutely, that wage theft is a problem and it has been a
very serious problem for a long period of time.
Just in recent years the spotlight has been drawn to this problem with some very major companies like
Target; Coles; Qantas, our national carrier; 7-Eleven; Bunnings; and Woolworths—just to name a few
in that retail and travel sector—but also what we know has come to light in the hospitality sector. We
have seen massive amounts of money in underpayment—for example, George Calombaris’s Made
Establishment’s $7.8 million in underpayment. It is staggering.
Then we have got Dinner by Heston at Crown Casino, $4.5 million. I know in Mr Hayes’s earlier
contribution he went to great lengths to detail some of these underpayments, but Domino’s, Grill’d,
Caltex, the Rockpool group—this is not a one-off situation; this is systemic. This is about a business
model that is employed by employers to systemically underpay workers. It is part of the business
model that includes rent-seeking to make profits off the back of hardworking people, and it has to end.
And it begins to end today with the passing of this legislation.
Now, I have just a few things to mention. I will respond to some of Mr O’Donohue’s comments in a
moment. I hear the common catchcry about the award system being too complex. Well, I can say that
as a trade union official who has been through multiple rounds of award simplification, which by
another—
Mr Gepp interjected.
Ms TERPSTRA: Exactly—it is not modernisation, it is not simplification, it is stripping. It is
stripping awards back from hard fought for and won conditions by the union movement and awarded
by the Fair Work Commission and previous iterations, I might add. They were hard fought for and
won. Those awards were stripped back, and let us be honest, it is not modernisation, it is stripping. It
is just a word that is used to try and disguise it.
But those awards were simplified, and I can attest to the fact that some of those awards were very
complex and even had their origins in much earlier iterations in the 1970s. But if you go back to the
70s, there were very few underpayments of wages, and in fact if a worker was underpaid the payroll
officer would be devastated and would have fixed it by the next day. But not today. What you have
today is workers systemically being underpaid, and the lengths and breadths that they have to go to to
get this rectified is appalling. It is absolutely appalling. I have represented people in this jurisdiction
in the Magistrates Court to try and recover moneys, and I know the lengths that those workers have to
go to by putting in court documents with voluminous amounts of evidence to try and recover these
moneys—and in fact they may never get the moneys back because quite often when companies
become insolvent the money is gone. I myself have been ripped off by an employer who went
insolvent, and I got 20 cents in the dollar, I think, out of thousands of dollars. So I indeed have lived
experience of this myself.
I can say that one worker that comes to mind is a person who had worked for 10 years, had no super—
none; zero paid—and was underpaid consistently on their hourly rate. Now, if you think about it, being
underpaid on an hourly rate, not only does that take money out of your pocket week to week but it
takes money out of your annual leave bank that gets put in your bank for you to use, it takes money
out of your sick leave if you are fortunate to have sick leave and it takes money out of your sick leave
pay. If you get any other paid form of leave, it takes money out of your pocket. And then with
superannuation contributions, if you are underpaid you are also further underpaid on your
contributions. So add all that in the bank and it is quite a significant amount of money to be underpaid.
So to go back over multiple years and try and unravel that—to try and prove that your employer has
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wrongly paid you when you say to the employer, ‘Can I please have access to my payroll records?’
and you find that they are not in any sort of particular order—the onus then falls on the employee to
try and make that claim, and it is incredibly difficult and incredibly onerous.
I think Mr Hayes touched on this earlier, and I would just like to make this point as well: as someone
who, as I said, has worked for 20-plus and probably would be coming up to 30 years soon in the
movement, it is amazing to me that there have never been mistakes made in favour of the employee
to the same extent as those mistakes that have been made against the employee’s favour. So to say that
awards are complex, again, just flies in the face of that. It is contradictory and it does not make any
sense. It is a very convenient excuse and we just do not buy it. As I said, it is part of a business model,
and the Fair Work ombudsman and also, to their credit, media outlets have done some excellent
investigative journalism into some of these outfits where employees have been systemically
underpaid. It is a business model, and sadly the hospitality sector I have to say is the same sector that
led the charge to destroy penalty rates—to take away penalty rates from workers who are working
hard on Saturdays and Sundays and after hours. But they were still getting underpaid when they were
earning penalty rates. They were still getting underpaid, and then you have this leading of the charge
from the hospitality sector to take away penalty rates. It is just a disgrace.
I am pleased and proud to stand here as a member of the Andrews Labor government to see this bill
being ushered into law. It is time; it is long overdue. Contrary to what Mr O’Donohue says about it
being a state response to a federal scheme and that we should wait to have federal laws—ridiculous—
the bottom line is that this piece of legislation is actually a very nice complement to the federal scheme,
because the federal scheme does not have penalties. It does not have a regime wherein you can go to
the tribunal and get your moneys repaid. As I said earlier, if you are underpaid under a federal award,
you have to go the state Magistrates Court, or you can go to the Federal Circuit Court of Australia,
yes. But most people were going to the Magistrates Court, and that involves a filing fee and it is costly.
It is expensive. This bill will be a nice complement to the federal system.
I am also pleased to see being introduced in this bill a wage inspectorate, because any union official
knows how difficult and complex it is to get that evidence together. So it is great that the inspectorate
will be able to do those things.
Mr O’Donohue, yes, there are very significant powers in this bill because they are needed. They are
needed more than ever, and I am pleased to say that any employer that is found guilty of offences
under this bill will face up to 10 years in jail—
A member: As they should.
Ms TERPSTRA: As they should, indeed. I might leave my contribution there. In doing so, I
commend this bill to the house.
Mr BARTON (Eastern Metropolitan) (17:51): I rise today to speak on the Wage Theft Bill 2020.
Fairness is the core of my reason for being here. My seat in this place began in the pursuit of fairness.
This bill comes down to some pretty basic principles of corporate behaviour and fair conduct. Surely
after what we have seen of some corporate behaviour here in Australia so far this year we cannot
question the fundamental need for fairness here. This legislation sends a pretty clear message that
people deserve to be paid for the work they perform. If their award covers conditions that say they are
entitled to overtime, sick pay, holiday pay, superannuation and penalty rates, businesses cannot
deliberately not pay what they are legally required to do without serious consequences.
It is disturbing that employers have purposely gone out of their way to exploit workers by paying
below award, below the minimum wage. We have heard, and I am sure we will continue to hear over
this day, examples that support this legislation. We will hear of hospitality and retail giants who have
failed to pay their staff, leaving workers out of pocket. Recent estimates are that the Woolworths
repayments to 5700 staff members may reach up to $400 million. It is not just big companies; it is
happening in my electorate too with some small businesses where owners work side by side with the
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people they are stealing from. There have been recent cases in my Eastern Metro Region where
hospitality employers have been fined for paying their workers less than $10 an hour for working as
much as 80 hours per week.
In 2018 the owner of three childcare centres was fined $85 000 and the judge ordered an injunction
restraining her from underpaying childcare workers in the future after she was caught for a second
time engaging in wage theft. If caught again underpaying staff, this person will be found in contempt
of court and could face jail time. This legislation is sorely needed when judges need to go to the effort
of ordering injunctions to send a message to employers to get their payrolls in order.
This bill will put a floor under the workforce that says that a minimum wage, sick pay, holiday pay,
legal entitlements for workers are a standard that no-one else should be allowed to fall below. This bill
will ensure that workers are paid what they are owed. It compels employers to know the rights of their
workers and not take advantage of our most vulnerable citizens, who may not yet know that in this
country, and especially in this state, we respect their efforts and they will be paid fairly. The argument
that Victoria is not the right jurisdiction for this legislation is simply wrong. Wage theft is happening
right here and under our noses, and we must do something about it, not wait for someone to take
responsibility, possibly in the distant future. Tell that to the 7-Eleven employees.
Wage theft is almost a business model in the hospitality industries, and fines under the Fair Work
Act 2009, if you are caught, have not been strong enough for corporate Australia to change its
behaviour.
If it is happening in my electorate, you can bet it is happening in yours. This bill will criminalise the
deliberate theft of employee entitlements. It is not okay to plead ignorance, pay it back and take a slap
on the hand. We do not see many cases of overpayment of employee entitlements, and most businesses
are fairly competent in managing the income side of their books. That wage theft happens at all means
we need to call it out. If jail time and harder financial penalties are needed as an incentive for
companies to figure this out, then so be it.
This is not about duplicating the work of the Fair Work ombudsman; it is about supporting that office.
By introducing the concept of dishonesty into the Fair Work laws we then require employers to do
everything in their power to make sure that their workers are paid correctly. How can anyone suggest
that now is not the time or that businesses need an amnesty on stealing and cheating their workers in
order to get back on their feet after the bushfires and COVID-19 shutdowns? That passes nobody’s
pub test. We are not asking them to do anything more than meet the pay standard they are already
legally required to meet. Honest businesses will not have to worry about this piece of legislation and
they will not have to compete with those who are knowingly ripping off their workers. Now is exactly
the right time to ensure that workers are getting paid what they are entitled to. Those who are most
likely to be victims of wage theft are already the lowest paid workers. They are the ones who have
suffered most through the lockdowns, losing jobs and lining up for Centrelink payments. They are
workers who cannot afford to miss out on a fair day’s pay for their work, and for some of these workers
getting paid correctly is the difference between paying the rent and putting food on the table.
I hope over the coming years that this type of legislation expands to include fairness and dignity for
workers where companies use cute classifications, such as ‘contractor partner’, to avoid their
responsibilities. Last week the Californian regulator in the United States decided that people who drive
for rideshare operators are employees and are eligible for employee entitlements. These companies
prey on vulnerable people and game the system for profit at the expense of people who work for them.
It is refreshing to see regulators calling them out at last. If they were contractors or even partners, they
would not be taking below the minimum wage. They would be invoicing for the hours and the efforts
provided.
Here in Victoria we have seen an explosion of driver numbers in the commercial passenger vehicle
sector since deregulation in 2017 and now have over our 110 000 drivers on the streets competing for
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work. Since the airport closed, since the grand prix was cancelled and since Victoria’s sporting and
corporate events programs shut down there has been no work for these 110 000 drivers. Most of these
drivers were already making below the minimum wage prior to the pandemic. They have no super to
draw on—no sick leave, no holidays owing, no backup from their partners. So in summary, I think it
is fair that we hold businesses accountable who deliberately do the wrong thing, and we demand
honesty, integrity and a fair go when you employ people. I commend this bill to the house.
Mrs McARTHUR (Western Victoria) (17:58): I rise to oppose this bill on wage theft, which seems
to me to be yet another piece of legislation introduced into this place because it sounds good, admirable
and moral, rather than because it will ultimately achieve its stated aim. Under the proposed laws,
employers who dishonestly withhold employee entitlements or authorise or permit others to do so will
face substantial financial penalties of up to 10 years imprisonment for individuals. Those found guilty
of the proposed offences are liable for penalties—as I said, up to 10 years—and fines of up to
$198 000-plus for individuals, including both individual employers and officers of employers within
the Corporations Act 2001. Fines of up to $991 000 will apply for body corporates, but fines will be
indexed each year.
To enforce the new laws the Victorian government will establish a new regulatory body led by a
commissioner of the Wage Inspectorate Victoria, whose inspectors will have the power to enter, search
and seize documents from business premises where inspectors reasonably believe an employee
entitlement offence has been committed. This is a matter for the commonwealth government under
industrial relations referral powers and should be dealt with under the existing national Fair Work
regime and any forthcoming commonwealth legislative measures, not by state governments who have
no jurisdiction over this area, particularly Victoria, who referred its power over employment law to
the commonwealth government in 1996. Hyperbolic comments by some, suggesting that employers
actively engage in Dickensian conspiracies to exploit downtrodden workers in cases of
underpayments, could not be further from the truth in the overwhelming majority of cases involving
underpayment.
Underpayment is complex and driven by diverse factors. Australia has one of the most complex
workplace relations systems of any country in the world. In an overly complex workplace relations
system there is a fundamental difference between wage theft and accidental underpayment or
overpayment of wages and entitlements through unintentional mistakes, misinterpretations or
miscalculations. With the best will in the world and substantial investment of money to get compliance
right, mistakes can still easily be made across all industries and all sizes of businesses. When
organisations such as the Red Cross, the ABC and Maurice Blackburn are caught underpaying, there
is clearly something bigger at issue than just intentional wage theft going on.
But I do not oppose the bill simply because I know it will fail to make life fairer for Victorians workers;
through its fundamental misunderstanding of the morality and the motivation of business owners it
threatens to prove actively damaging to the Victorian economy. There is only so far we can push
business owners. In my view this bill follows the industrial manslaughter legislation we adopted earlier
this year and the class action enabling justice legislation we are soon to debate in tipping the scales
against anyone who wants to do business in our state.
I want to raise my specific problems with this bill in committee, and so here I outline a more general
and more fundamental problem I have with this and much of the rest of the government’s approach.
Business owners are not a class apart—strange creatures with different morals who seek to enrich
themselves and do not give a damn about the health and happiness of their employees. They are real
people who work their fingers to the bone, fight hard, take risks—sometimes successfully, often not.
These are the people whose enterprise creates jobs and provides livelihoods to families, who offer
services to the public and who foot heavy tax and rates bills.
I believe there are two causes of this misunderstanding about business which exists on the left. The
first is that too many politicians, political advisers and bureaucrats simply have no experience of

BILLS
Tuesday, 16 June 2020

Legislative Council

1933

business. They have not run a business. They do not mix with business owners. They do not appreciate
the day-to-day stresses. They do not see the failures. They imagine that successful and prominent
entrepreneurs represent the average, not the exception. Secondly, I think they wrongly imagine that
big businesses, national and international corporations, are typical. They do not appreciate the reality
of the numbers, which show how far from the truth that is. We might often hear that small businesses
are the heart of our economy, but I suspect that very few people appreciate just how small those
businesses are. Seventy per cent of businesses in Australia which employ any staff employ fewer than
five. In Western Victoria 95 per cent employ fewer than 20, and of the 27 574 businesses in the entire
Western Victoria Region just 38 employ more than 200 people. That is 0.14 per cent.
Yet so much legislation treats all employers alike. Those formulating policy and drafting legislation
are silent—often, I suspect, ignorant—about the fact that multinational corporations are treated in the
same way as mum-and-dad, family-owned businesses, often begun by successful self-employed
people. Small businesses employ family, friends, close neighbours. They recognise that often their
most valuable asset is their staff. There is no revolving door, no flexible labour market, for rural and
regional businesses, nor is there the anonymity of the big city society which might enable evil
employers to hide themselves from the communities that they are oppressing. It is just not how small
firms or regional and rural towns work.
This caricature and anti-business ideology based on ignorance and prejudice is actually quite
dangerous. It is the reason we see legislation like this in front of us time and again, bills which seek to
redress the balance in favour of the workforce but in so doing make it harder and harder for businesses
to operate and employ people. Why would anyone take the risk, face the stress and put in the hours
when the hoops they have to jump through get even higher?
The three criminal offences this bill proposes are not just a constitutional legal absurdity, perhaps
invalid, as we have heard Mr O’Donohue so elegantly explain; they are also a real practical harm to
businesspeople. Duplication of regulation, the introduction of new liability, the interface with yet more
investigative bureaucracy—all of these make life harder. Employers will be deeply concerned by the
discussion we have heard today on the level of proof required to demonstrate dishonesty—and this
government should know something about dishonesty after the last week.
I look forward to getting into some of the detail on this in the committee, but I want to conclude with
a more positive suggestion for how the government could genuinely address underpayment of workers
in Australia. It is not rocket science; in fact it is the very opposite. The biggest problem is not dishonest
employers; it is the sheer, staggering complexity of workplace relations in Australia. With the best will
in the world and substantial investment of money to get compliance right, mistakes can easily be made
across all industries and all sizes of business. Many employers are underpaying workers in large part
due to fundamental misunderstandings about awards and enterprise agreements, which can operate
simultaneously in a workplace and have intersecting legal requirements leading to genuine mistakes
and accidental payroll errors. In addition to pay rate and entitlement in one award, employers must
navigate employee entitlements and conditions contained in the Fair Work Act 2009, which contains
over 214 000 words and over 800 sections.
If this government genuinely sought to reduce wage theft, this is the problem it should first address. It
would clearly be a complex process and would involve cooperation with the federal government and
negotiation with real-life employers. But ultimately it would be a far fairer, more productive use of
time than this employer-caricaturing, virtue-signalling attack on enterprise. I strongly urge members
to think of the unemployed, of the young and of all workers of the future who will be denied jobs this
legislation will strangle at birth.
Mr GEPP (Northern Victoria) (18:08): We have heard three contributions from our friends
opposite on this bill, and three wildly different propositions have been advanced. I will come back and
talk about some of those—but I rise to make my contribution on the Wage Theft Bill 2020. The bill
before us today fulfils yet another election promise made by the Andrews Labor government. We went
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to the Victorian people in 2018 promising that if re-elected we would legislate to make the theft of
wages a criminal offence, and today we honour that pledge. It is a bill in the finest of Labor traditions.
From the outset I want to congratulate the Legislative Assembly’s Penalty Rates and Fair Pay Select
Committee from the previous Parliament, because it was that group which shone a light on some of
the issues the bill is dealing with today. It was a quality report that amongst other things made a
recommendation—I think from memory it was recommendation 6—that the Victorian government
introduce legislation to create a new criminal offence with the option of custodial sentence for
dishonestly underpaying wages or entitlements. Of course the point here is that it did not take a
pandemic for this government to acknowledge that wages theft was a real issue in our community and
needed to be addressed.
It is a very proud day for me and the men and women of the mighty Victorian trade union movement,
who I have been so privileged to be a part of as a rank-and-file member, shop steward, activist, elected
official et cetera for over 30 years. I think Mr O’Donohue mentioned the great CPSU in his
contribution earlier today, and I am with you on that, Mr O’Donohue; they are a fine union. I am a life
member of that union, and because of that the labour movement, the union movement, will never leave
me and I will never leave it.
I begin my contribution today in this way because you see in all the time that I have spent in the union
movement I cannot recall ever having met a union official who has not encountered some form of
wage theft or one that has not been engaged in the struggle to rid our workplaces of it. Disputes of
every type imaginable: non-payment of overtime, incorrect payment of ordinary hourly rates of pay,
underpayment because the boss is doing the worker a favour by giving them experience in a higher
paying job, refusal to pay penalty rates, increasing hours with no increase in pay, cash jobs—and we
have all heard of those—or just straight out a flat refusal to pay any wages for time worked. I know in
my time as an official at both the CPSU and the Finance Sector Union these disputes were far too
common.
The union movement has seen it all, and wherever wage theft has emerged in my time it has been the
union movement that has been out there advocating, agitating and representing the worker or workers
affected. I find interesting in some of the contributions made in this place today on this bill such indepth knowledge of the union movement and the work that the union movement has done—a very
convenient argument when it suits those opposite. I look forward to them continuing to champion the
cause of the union movement, because again I am with them. They are a very, very necessary part of
a very vibrant democracy.
So today is a proud day as collectively we in the labour movement put another building block in place
towards fairer and just workplaces. Today’s bill of course will not stop unscrupulous employers from
committing these crimes going forward but what it will do is it will equip workers, unions and the
courts with a legal platform on which to pursue those stolen wages and to obtain justice for those who
have been transgressed against. This has not always been the case, which is why this bill is such a
critical piece of legislation for working people.
For those who have suffered stolen wages in the past, and my colleague Ms Terpstra touched on this,
the path to justice has been unnecessarily costly, overly bureaucratic and in many instances most
unsatisfactory in its resolution, if indeed resolution was found at all. On far too many occasions it was
just too difficult for the worker to pursue these claims and they would settle their complaint for far less
money than they were actually owed. They simply did not have the tools, the time or the resources
available to see the complaint through. This bill addresses some of those inadequacies. For example,
we now have a body to investigate an alleged crime of wage theft and to prosecute those offences
where appropriate. When those new provisions are combined with the Fair Work Act 2009 civil
framework to enforce employer obligations, including the mechanisms for employees to seek recovery
of entitlements through the courts, both of the criminal and civil elements will be a feature of our
system here in Victoria, and long may they continue.
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It is encouraging to hear that the federal government is also considering legislation to make wages
theft a crime and I would urge them to do so in line with the bill that is before this place today, but we
cannot wait for that to occur. We must instead act on what is happening today in Victoria and to fulfil
the promise that we made at the 2018 election to the people of Victoria.
As we think about the implications of this bill, it is very important that we think about who has been
hardest hit by wages theft. Of course wages theft affects all aspects of our economy, and whilst it is
difficult to quantify, it stands to reason, doesn’t it, that if you deny a worker and their family their
proper entitlements it logically diminishes their ability to participate economically and socially.
Whether at the supermarket or buying clothes and other essential items, maintaining a roof over the
family’s head, playing sports, attending school, the list goes on and on, and we have all heard a
thousand times over the devastating effect that poverty has over the lives that it pervades. When the
most vulnerable cannot rely upon that most basic principle of a fair day’s work for a fair day’s pay,
the slope becomes very, very slippery very, very quickly.
And the wages theft effect does wash through the economy. It is low-income workers who spend all
of their money simply to survive from one payday to the next, and as soon as you cut off some or all
of that wage, so too do you stop their spending, and you do not need me to join the dots—although
having listened to some of the contributions here this afternoon, we may need an economics lecture at
some point because, gee, the convenient arguments that have been put forward today are just
breathtaking.
Mrs McArthur talked about the number of businesses in Western Victoria and went through statistics.
I will give you some statistics. It is estimated that 79 per cent of hospitality employers did not comply
with the national awards wage system from 2013 to 2016. That is right: four out of every five
employers in one of the biggest sectors of our economy, covering important industries such as travel
and tourism, food and beverage, accommodation, retail et cetera, those workers in those industries
were not being paid their correct entitlements. In 2018 the Fair Work ombudsman reported—and this
is a staggering statistic—that 25 per cent of employers who had been already been audited for
underpayment continued to underpay employees even after the audit. They are the staggering figures,
they are the staggering statistics which give rise to this bill in this place today. Wages theft is an
abomination, and those who oppose this bill would like you to believe that it is a Labor government
that is having a crack at small business. Well, I frankly do not care if you are small, medium or large;
if you have underpaid your workers their proper entitlements and you are found to have done so
deliberately, then cop your right whack.
Just have a look at some of the employers that have shamefully been linked to the underpayment of
wages through the media in recent times: Woolworths, Coles, Bunnings, 7-Eleven, the Vue Group,
George Calombaris. You would hardly call any of them small, and nor can you ever persuade me that
they have made a simple clerical error. Low-paid workers in precarious employment arrangements
where there is a significant power imbalance between them and their employer are at risk of having
their wages stolen by that employer. It is bad for the individual, it is bad for their family and it is bad
for the economy. And in fact it is just plain criminal.
It would be very remiss if in dealing with this bill this Parliament did not acknowledge probably the
worst known incidence of stolen wages in this country, and that is from our First Nations people. It is
fact that jurisdiction after jurisdiction in this country, including this state of Victoria, legislated to
control the lives of First Nations people—where they lived, who they could marry, what their
employment and wages arrangements would be. Hideous pieces of legislation such as the Aboriginal
Protection Act 1869 enshrined into law intergenerational poverty that we still see the effects of today.
The stolen generations, where an estimated 100 000 children were forcibly removed from their
families and placed into institutions and subsequently in many cases placed into servitude, did not see
wages at all. Let there be no doubt about this nation’s history, and let there be no doubt about the role
that slavery has played in it. As we now know, many of the stolen generations were thrust into lives
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where they were vilified, persecuted and abused. Their fight for these injustices and their stolen wages
continues today, and all strength to them. The Guardian reported that former Queensland Premier
Peter Beattie estimated that in Queensland alone the stolen wages of First Nations people between
1939 and 1972 stood in excess of $500 million. Imagine that, and then imagine the disadvantage that
comes with that, from having no money and knowing that it is the law of the land that keeps you
oppressed. A class action on behalf of 10 000 of those First Nations people recently reached a
settlement with the Queensland government for $190 million—I would suggest a mere drop in the
ocean of what was really owed.
Employers who do the right thing have absolutely nothing to fear from this bill. It does not place any
additional burden on an employer who is complying with their obligations and correctly paying the
wages and entitlements of their employees. In fact, as I travel around my electorate of Northern
Victoria, employers who are doing the right thing often lament that someone further down the road is
undercutting them by underpaying the wages and entitlements of their workers and, therefore,
obtaining an unfair economic advantage through potentially criminal activity. Under these laws we
will now have the capacity to investigate those dodgy employers and to prosecute them for stealing
wages. The value of work and the dignity of work are things that we as a society understand are so
critical to our lives. Enshrining in law that it is a criminal offence to steal the wages and entitlements
of a worker is plain common sense.
We are all dependent on our income to survive, and the level and frequency of that income determines
the standard of living that we enjoy. Banks use our income levels to determine how much they might
lend us for a housing loan. Our income level is used to determine the superannuation that is paid into
our retirement fund each fortnight. The tax office uses it to determine how much tax we pay and so on
and so on. It impacts just about every facet of our existence, so when that wage is threatened or stolen,
particularly when there is so little of it to begin with, it can be debilitating. That an employer could
have had such a profound impact on a worker’s life up until now without being held accountable for
unscrupulous actions is, quite frankly, scary.
Equally scary is the opposition’s amendment to defer the application of this legislation by another
12 months because—in inverted commas—‘Now is not the right time’. When is it? When is it the
right time? We copped a lecture this morning from the Leader of the Opposition when he was talking
about police stations and talking about crime and how we are soft on crime. This morning we were
soft on crime; now we have got a bill to deal with crime and we are too hard on crime. Clearly, this
mob over there, they jump from argument to argument depending on what best suits them at the time.
I think the Victorian people will see that for what it is. I genuinely do not understand why the coalition
would propose that we sanction that criminal activity for a moment longer than we have to, so I do not
support their proposal. I do, however, support giving workers, unions, good employers and the courts
all of the tools necessary to ensure that those that steal the wages and entitlements of working people
are prosecuted to the fullest extent of the law. I commend the bill to the house.
Mr GRIMLEY (Western Victoria) (18:22): I rise to speak briefly to the government’s Wage Theft
Bill 2020. This is a momentous bill, the first of its kind in Australia, and it complements the
government’s 2018 election commitment. Derryn Hinch’s Justice Party has already publicly stated
that it supports this legislation. We try to take a commonsense approach to decision-making, and what
is more commonsense than ensuring that people are fairly paid for the work that they actually do.
Importantly, these proposed penalties cannot be imposed retrospectively. The government’s wage
theft bill proposes penalties of up to 10 years jail for employers who deliberately withhold wages or
falsify and fail to keep payment records. There have been many cases in Victoria where employers
have engaged in wage theft, and I suspect that these laws will go some way to preventing such largescale instances of wage theft in the future.
At the core of this legislation is the establishment of the Wage Inspectorate Victoria. This new statutory
body will have strong powers, including rights to enter premises, to obtain information, to seize
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evidence and to apply for and execute search warrants. Importantly, no business or employer will be
above the powers of the inspectorate, including the Crown.
While Ms Maxwell and I gladly support this legislation, there were some questions that we put to the
government about how the legislation will operate. I am mindful about additional reporting obligations
being placed on small businesses, particularly in rural and regional Victoria. The Attorney-General’s
office has assured me that the Wage Inspectorate Victoria will be the peak body which takes on the
additional administrative responsibilities imposed by the legislation. I truly believe that most small
business owners are honest and ethical—that they are people who want to do the right thing, treat their
employees fairly and pay them correctly. It is my belief that this legislation will hopefully target larger
companies who are deliberately underpaying workers in order to beef up dividends for shareholders.
I agree with the sentiments from my colleagues Mr Gepp and also Mr Barton in saying that it is very
rare that you see a CEO or any higher management getting their wages wrong, isn’t it? It always tends
to be the juniors and the casuals.
There are of course additional questions about how the newly established Wage Inspectorate Victoria
will interact with federal agencies, including the Australian Taxation Office. The government states
that the bill provides for information for sharing with other states and federal bodies. Whether or not
the wage inspectorate actually has to share information with other agencies would be dependent on
individual circumstances and determined on a case-by-case basis.
I have also expressed interest in seeing modelling about the staffing and resources required to enable
the Wage Inspectorate Victoria to be fully operational. I am mindful that for nearly all of the bills we
pass in this chamber there is additional work for our public service and additional resourcing is
required. As with all government departments, the Wage Inspectorate Victoria should operate as
efficiently as possible. This inspectorate should not take the form of another anti-business government
body, and I have confidence that it will not.
However, despite all the questions and concerns that the stakeholders have put to me, the need for this
legislation far outweighs any potential shortcomings within the legislation. Many people have written
to me sharing terrible stories of wage theft, many of which we have heard here tonight. Every single
one of them substantiates the argument for these laws, and I am confident that the full weight of this
legislation will be employed beyond 1 July 2021 in order to prevent these cases of wage theft being
repeated.
Finally, in 2020 it is simply unacceptable to see large companies purposely underpay workers. Without
tougher penalties for wage theft I worry that the deliberate withholding or underpayment of workers
will become increasingly normalised, resulting in rising inequality. I therefore welcome the passage
of this legislation and commend this bill to the house.
Sitting suspended 6.27 pm to 7.32 pm.
Ms SHING (Eastern Victoria) (19:32): I rise this evening to speak on the Wage Theft Bill 2020,
and I do so noting a number of really important contributions that have been made around this chamber
in the course of this debate and also in the other place which recognise at long last the importance of
a more rigorous framework to enforce the rights of workers, who are too often vulnerable, exploited
and powerless in the face of relentless exploitation. What we see, more commonly now than ever
before, is that it is far too easy to accept a slap on the wrist and to make some token contrition payment,
which occurred in the case of George Calombaris to the tune of only $200 000 after an underpayment
claim which in fact stretches beyond $7 million to hardworking men and women in his hospitality
empire, an empire which enabled him to line his pockets and to establish a vastly lucrative trade while
those who facilitated that trade were left without the necessary payment of their accrued entitlements.
What we see time and time again is a flagrant abuse of the minimum terms and conditions which apply
by design—of the safety net which exists under the Fair Work Act 2009, under the minimum
conditions afforded throughout the national employment standards, under the award system, under
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superannuation legislation and under workplace culture, which is intended but hardly can be said to
achieve the necessary level of protection for workers.
What we hear when debates of this nature occur in chambers like this is a repeated claim by those
from Liberal and National benches that now is not the right time—and we have heard that here
tonight—because we are in the throes of recovering from pandemic, because we are in the throes of
reacting to global downturn in markets, because there are challenges faced by the agricultural and
horticultural and construction and mining sectors as they relate to drought and to downturn and
downward pressure on commodities, prices, et cetera, et cetera.
Well, the excuses have to stop, and without criminal sanctions the excuses will be all that workers
have to look to when engaging a lawyer, their union or in fact, at expense to them, their own resources
to seek an underpayment claim to be made out in the Magistrates Court or through the ATO or, in the
event of issues around wage slavery, the police—and this is a common refrain.
We have heard tonight people talk about how important it is that the commonwealth is moving to
introduce criminal standards for wage theft. In fact when we go back to the annals of history, we can
see that last year—that is right, it was last year—the commonwealth indicated an intention to introduce
wage theft laws which would in fact create that criminal level of responsibility for underpayment and
non-payment where it was dishonest, wilful and flagrant, and yet a year later we see that nothing has
been done. I suspect that when it comes to doing something about this situation at a federal level the
Prime Minister will run away from this issue with his tail between his legs citing all sorts of reasons
as to why now is not a good time.
That is why here in Victoria, as part of meeting our election promises, it has been so important for us
to embed wage theft into the Crimes Act 1958 to create offences which sit alongside obtaining
financial advantage by deception and the property offences that exist within that act; to make out the
requirement for employers to not just keep adequate records but refrain from falsifying them; to create
a Victorian inspectorate which within Industrial Relations Victoria and the Victorian public service
more broadly will have the power to inspect and to enter and to require and compel the provision of
information to demonstrate to that organisation’s satisfaction that obligations are being met.
One of the reasons that this is necessary is that unions have been hamstrung from being able to gain
right of entry. Unions are in fact facing a repeat of history around ongoing attempts to reform the
industrial relations system, the awards system and the system of representation by elected or other
representative organisations, such as the National Union of Workers; the Australian Services Union,
who have systematically uncovered sector- and industry-wide underpayments; United Voice; the
workers associated with the Australian Workers Union; and the AMWU. All of these unions
repeatedly attract the ire of the coalition, and the reason I think that they attract the ire of the coalition
is not the Marxist dialogue which Dr Bach so conveniently quoted in his contribution; it is not some
sort of vicious, Dickensian level of hardship, as Mrs McArthur referred to in her contribution; it is not
for any reason other than the fact that employers want to be able to regulate themselves with nothing
more than a slap on the wrist from the Fair Work ombudsman—if ever it gets around to it, given the
significant and considerable backlog of matters to which it has to attend.
Now is the time not just to talk about it but to enact into law a set of protections. So the Lovell’s
newsagency in Shepparton had an agreement which failed the better off overall test back in 2011
because it sought in fact to undermine overtime payments and to leave workers less well off under the
award than they would otherwise have been had the agreement not applied. Those sorts of things, if
they were not dishonest, would in fact form a defence, because that might well be an honest mistake
and able to be rectified.
We must do better. We must do better by the workers whose entitlements when added up in the
aggregate constitute billions of dollars of lost and missing wages and entitlements. We owe it to
Victorians not just to fulfil our promises made prior to the election but to make good on a better system
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which has a greater level of accountability and accessibility than that which those opposite might seek
to rely upon in a way that means the exploitation of vulnerable workers can continue. I look forward
to seeing this bill debated, passed and made legislation in the state of Victoria so that while we wait
for Prime Minister Morrison to stop dithering on this issue, as he does on so many other things, workers
in this state at least will have a measure of protection against flagrant and dishonest conduct by too
many employers who act without any interest in their workers’ wellbeing. I commend this bill to the
house.
Mr MEDDICK (Western Victoria) (19:41): I would like to start my contribution this evening by
quoting a very good friend of mine who now has an employer who meets their obligations, but she is
concerned about many others who do not, and I quote:
I’m continually reminded that my life is lived on a proverbial rug, that could be pulled out from under me at
any moment. I fall down. I get back up again. I know I’m strong, but I get so tired and worn down by the
stress and anxiety.

Now, that statement speaks to the very heart of why this legislation is so important, because she is
concerned not only for the fact that there are so many in so many industries that have been chronically
underpaid, systematically underpaid and deliberately underpaid, but should they speak out against that,
they are in very real danger of actually losing the only livelihood they have. And so it is with great
relief that I see this bill come to this place, because if you ask her, or if you ask any young person, you
will soon learn that wage theft is an epidemic. There are business models built off the exploitation of
hardworking young people, many with their first experience of entering the workforce.
Right now in Victoria if workers steal from the cash register they face jail time, yet if a boss steals
from a worker’s pay packet they barely get a slap on the wrist. The punishment does not fit the crime.
In fact in most cases it is cheaper to take the risk and pay the fine than just give workers what they are
entitled to. Our current system not only allows but encourages wage theft to go on. It needs to be fixed
and fixed urgently.
It is important to note that wage theft is a gendered issue, a product of the patriarchy and the chronic
undervaluing of women’s work. That is not a comment we should shy away from making. Women
are disproportionately impacted by stolen wages. This is because low-paid employees in part-time and
casual work are all groups in which women are over-represented. Wage theft also disproportionately
affects migrant workers—and again, among migrant workers, largely women migrant workers. These
comments ring true to just how insidious wage theft is. It targets the most vulnerable members of our
community, who are already more likely to endure sexism and racism in the workplace, leaving them
powerless to speak up. If they do, it can not only cost them their jobs but their ability to even stay in
Australia.
It is also important to note that wage theft is not always as obvious as underpaying someone. Wage
theft is bosses charging a public holiday surcharge to pay weekend rates but pocketing it instead. Wage
theft is stealing tips. Wage theft is not paying overtime. Super theft is wage theft too. Until the federal
government makes it compulsory to pay super with wages, workers will also have their nest eggs
stolen from them.
There is a bloke you might be familiar with, the leader of this country, who famously said, ‘If you
have a go, you get a go’. Well, clearly that bloke has never worked in hospo, because just last year a
Victorian survey found 76 per cent of hospitality workers had experienced wage theft just in the past
year. It seems no matter where you have a go your wages will be stolen from under you. These laws
will change that.
I want to thank for their hard work the union movement, but particularly the Victorian Trades Hall
Council and Hospo Voice. Collectively they have shown the desperate need for wage theft laws in
Victoria. Most importantly I want to thank the brave workers who spoke out to tell their story. From
the small cafe to the silver service restaurant, these workers have shown wage theft is commonplace
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and widespread. I know without your advocacy and willingness to speak up, even when it might have
cost you your job, we would not be debating this bill here today.
There is a power imbalance that we need to fix if young people are ever going to get a shot at a fair
day’s pay for a fair day’s work. Take the story of a young worker, Anna. When she questioned her
employer, a trendy cafe in Melbourne’s inner north, about why she was not being paid the proper legal
rate, she received the following text message:
Hi Anna
I just want to let you know
That your shift for tomorrow
Has been canceled.
We let you know if we need you again.
Thank you

When Anna was initially employed her boss gave her a fake contract that stated her pay would be an
$18 flat rate, despite the award at the time clearly stating her minimum rate should have been $24.41
for weekday shifts and $29.30 for weekends. In exchange for this enormous pay cut they so generously
told her she could get free coffees and would not have to pay for her lunch. This is a common theme
in wage theft, but bosses need to realise free coffees and meals do not pay the rent.
Of course the majority of wage theft is done out of sight and therefore out of mind. Most businesses
are not high profile and do not have a celebrity chef as their owner, but it has been some of these cases
that have allowed a light to be shone on all cases of wage theft. These people have rebutted that the
awards are too complex to understand. They do, however, seem to be able to navigate complex
offshore taxation arrangements when buying their 10th investment property or the latest Maserati.
They also seem to have no trouble following a recipe for edible Christmas lights. Yes, that was
seriously a recipe on Heston Blumenthal’s website, who was exposed for underpaying his staff. I also
note that these very complex awards never seem to result in accidental long-term overpayments to
employees—funny thing that.
The way I see it, it is pretty simple. If you cannot afford to pay staff what you are legally obliged to,
what they are legally entitled to, you should not be in business. Wage theft laws will force that choice
on some employers, but the message is clear: you either start doing the right thing, or get out of the
industry. It might seem extreme to put a boss in jail for wage theft, but it is also extreme to steal the
ability to pay rent and buy groceries, to steal the dream of home ownership or to steal a safe and
comfortable retirement. So if a boss needs to see the inside of a jail cell to balance the scales for young
people, for women, for migrant workers, for any worker, then that is what we need to do. I commend
this bill to the house.
Mr TARLAMIS (South Eastern Metropolitan) (19:49): I am proud to speak in support of the Wage
Theft Bill 2020. I said when I came to this place, both times, that I believe that all people must have
access to the rights and privileges of our society, irrespective of where they live and who they are. This
bill clearly sits within that frame. It is about justice, fairness and equality. It is about ensuring that our
laws reflect the values of our community. It is about a fair day’s pay for a fair day’s work, and it is
about ensuring that all workers have the protection they deserve from rogue employers. I will always
support measures that lead to more protection and improved conditions for workers.
Let us be clear: this bill has not appeared out of nowhere. The Andrews Labor government flagged its
intention to criminalise wage theft in May 2018. This intention was reaffirmed in the government’s
response to the parliamentary Inquiry into Penalty Rates and Fair Pay in September of that year. We
then took it to the Victorian people as an election commitment. Having then been endorsed by the
Victorian people with our re-election, we introduced a bill in March this year.
But before doing so the government undertook extensive consultation, including holding consultation
sessions with wage theft victims, unions, businesses and superannuation groups, and I take this
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opportunity to acknowledge my friend in the other place the member for Ringwood, Dustin Halse, for
leading these sessions. These sessions revealed stories of workers having to hand back wages, working
for months without being paid, of being threatened, of being paid less than others in the same
workplace, and many other experiences of exploitation. The process which sees this bill arrive here
was by any account long and transparent, and it has allowed ample time for the federal government to
take real action against wage theft, which they have failed to do.
With national figures estimating that one in two hospitality workers are being underpaid and similar
figures reported in the retail, beauty and fast-food sectors, it is clear the commonwealth system is
failing to adequately provide justice on this issue and has been for far too long. The suggestion that
we should sit back and allow this to continue while we wait for a piece of commonwealth legislation
that may never come is something that we think is unacceptable. So yet again the Victorian
government is leading where the federal government has failed to do so.
The reason why is pretty simple: theft is theft. We are creating a just system for workers, and we are
doing it in a way where there are no new obligations for employers, just a clear message: ‘Don’t steal
from your workers’. The purpose of these new wage theft laws is to protect workers from exploitation
and send a clear and strong message to employers that maximising profits off the backs of underpaid
employees will no longer be tolerated in Victoria.
Specifically this bill creates a new criminal offence prohibiting employers or officers of employers
from dishonestly withholding entitlements, falsifying employment entitlements records and failing to
keep employee entitlement records with a view to obtaining financial advantage or preventing the
exposure of a financial advantage. The offences cover underpayment of wages as well as allowances,
annual leave, long service leave, meal breaks and other legal entitlements of the worker. The bill also
establishes the Wage Inspectorate Victoria, with functions and powers to investigate and enforce
employee entitlement offences and related matters. The penalties for these offences are equal to those
for Victoria’s theft and fraud offences, and the new offences will also apply to employment
relationships, including sham contracting.
Of course these changes will have no impact whatsoever on the vast majority of employers out there
who are doing the right thing. In fact it is simply not fair on them that some other employers take
advantage of their workforce by paying them incorrectly and giving themselves an unfair competitive
advantage. These laws will level the playing field. I want to take this opportunity to recognise and
thank the vast majority of employers who do the right thing each and every day, paying their workers
correctly, supporting and respecting them and even in some cases treating them as an extension of
their family, and I am proud to say I have met many of these business owners in my electorate and
across Victoria.
But let us be clear: this bill is not about them. This bill is about dishonest behaviour; it is about
deliberate misconduct. It will apply where it can be demonstrated that an employer deliberately and
wilfully stole wages owed to an employee or employees. It is not about mistakes. Hardworking and
decent employers who have inadvertently made mistakes are not targeted by this bill. Quite frankly, if
you have a business model that relies on underpayment of staff, then it is simply not sustainable and
not acceptable.
Wage theft has been rampant for far too long. Recent media and high-profile cases have also
highlighted the prevalence of wage theft and highlighted just how ineffective the current laws are to
deter it. I would like to acknowledge the strong advocacy of Hospo Voice and the United Workers
Union in their advocacy to fight for workers rights and for their role in exposing the widespread
occurrence of wage theft in the hospitality industry in Victoria.
At this point I would like to touch on a few of the statements that have been made both in the other
chamber and also here today from the opposition when commenting on this bill. They were statements
like ‘Now is not the time for these laws’, ‘These laws are just more bureaucracy; they are appalling’,
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‘This bill is unfair in who it applies to’ and ‘The penalties are too high’. One member even described
the laws as ‘a cynical ploy’, and as I have heard tonight some have said it sounds good and it is virtue
signalling.
Well, I think those comments and statements say more about the people that made them than anything
else. How can it not be the right time to stop illegal behaviour and misconduct? It is always the right
time. In fact it is long overdue. Yes, businesses may be struggling at the moment, but workers are
struggling too and there is no excuse for ripping off your workers. I reiterate: this bill imposes no
additional industrial relations obligations on employers.
What does it say about those opposite and those who made those statements who describe breaking
the law as ‘added bureaucracy’? What happened to the rhetoric about being tough on crime? Don’t
they consider wage theft a crime? Yes, penalties are high, but only for those who break the law and
steal from their employees. Not that I should have to point this out, but employers who are currently
committing wage theft are already breaking existing laws. I reject the assertion that standing up for
people who are being ripped off and enacting laws that protect the hard-earned wages and entitlements
of employees who have earned them could ever be described as a cynical ploy. I think they do a little
bit more than sound good.
As much as the opposition would like you to believe these laws are not about workers versus bosses,
these laws are about there being real consequences for employers who deliberately and dishonestly
steal wages and entitlements from their employees. I cannot believe that there is even a suggestion in
an amendment that we should delay them further when we know that this is going on. Enough is
enough.
I commend the Attorney-General and the Minister for Industrial Relations for their leadership in
bringing this bill to the Parliament, a bill that delivers fairness for many hardworking Victorians who
have been exploited. I also commend all those who have contributed to this bill during its journey here.
I want to acknowledge the dedicated work of the Victorian Trades Hall Council, the union movement
and every worker for their long fight in campaigning for action over many years on this issue. Thank
you for being out front and centre on this issue, highlighting the very real and devastating impacts that
wage theft has had on individuals, their families and their communities. It is unfortunate that it takes
legislation such as this to make people do the right thing, but if that is what needs to be done, so be it.
I commend the bill to the house.
Mr QUILTY (Northern Victoria) (19:57): Before I start, I cannot go on without commenting that
this is the first time I have heard Ms Shing be brief in the chamber. She did not use her full time. We
wait for Mr Finn to do the same. It will happen one day, I am sure.
The Liberal Democrats will not support this bill, not because we do not think underpaying employees
is a real problem—it is—and not even because we do not think this problem is not sometimes criminal
in nature, but because in most cases these problems are caused by workplace agreements with
structures so complex that their full meaning is unknowable to even the best experts. How complicated
exactly? Complicated enough that no-one understands them. Businesses do not understand them.
Unions do not understand them. If this was not so, then why did it take the Shop, Distributive and
Allied Employees Association six years to work out that Coles had underpaid 600 workers $20 million
or nine years to establish that Woolworths had underpaid 5700 workers up to $400 million; the
Australian Services Union and Qantas eight years, 640 workers, $7 million; and the Commonwealth
Bank and the Finance Sector Union nine years, 41 000 staff, $53 million? There are dozens more cases
we know of and almost certainly many times that where large employers, employees and the unions
have not even realised that underpayment is occurring. God help small businesses that cannot afford
these large accounting and human resource departments, where there are supposed to be experts who
understand these laws.
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The industrial relations system is hopelessly broken, and this bill is not the fix it needs. In particular,
the enterprise bargaining and award system is so broken that everyone recognises it is broken every
day. The enterprise bargaining agreements that this system is producing are so ridiculously
complicated that employers do not know if they are paying the right amounts, employees do not know
if they are receiving the right amounts and unions cannot even tell if the conditions they have
negotiated are being met. It is not just bad legislation that creates these EBAs that are too complex to
understand or enforce. Do not get me wrong: the legislation and the regulator play a big part, especially
in the establishment of complicated awards that form the base for the no-disadvantage test, which in
turn forces EBAs to include them or to be modelled on them. But no, unions and employers have a
hand in this as well by negotiating and agreeing to these EBAs that are too complex for the employers
to administer, the unions to audit or employees to understand. Some might even say it suits certain
unions to have EBAs that are too complicated for the employees to understand.
For those who are unaware, the Liberal Democrats are mildly pro-union—and I will take this moment
to raise my fist to my comrades in the CPSU—because we believe in freedom of association. But we
also do not believe that unions are some kind of special rainbow unicorn organisation. Unions are one
of civil society’s answers to how employers and employees manage their relationship. We do not think
you need special laws to give unions special powers and we do not think there should be special orders
that restrict unions. We think unions exist to look out for their members’ interests, whether that is what
is best for everyone else or not, and there is nothing wrong with that.
In short, there are good unions and there are bad unions, just like there are good restaurants and bad
restaurants, there are good hardware stores and bad hardware stores. Good unions have not forgotten
their purpose is to represent members. Bad unions are preoccupied with caucus issues and social
justice campaigns—and Labor Party numbers. Good unions know when their employees are being
defrauded and they sort it out. Bad unions let issues fester for a decade and then go crying to ALP
governments to do their job for them. Good unions do their best to generate simple EBAs that they
can enforce, employers can administer and employees can understand. Bad unions are asleep at the
wheel and more than a few of them are a little too cosy with the employers in ways that make you
question if they might be complicit in wage theft. Good unions, at least privately, acknowledge that
the industrial relations system is hopelessly broken and needs reform. Bad unions are just happy to
have their snouts in the superannuation trough and have their employees sign up the members and are
doing their best to forget about all the messy industrial relations stuff that is supposed to be their job.
Small businesses are already breaking under the regulatory burden of state and federal government.
This bill will add one more weight to that burden, another risk to being a business and being unable to
unravel the award. At the margins, as well as causing businesses to close, there will be more employers
moving into the shadows of cash-in-hand payments. At some point it is just simpler to disengage with
the system. The bill takes direct aim at individual contractors and the gig economy, trying to force
these people into traditional work relationships. This again is just an attack on entrepreneurship and
pandering to bad unions. Labor and the unions cannot cope with a move away from employeremployee relationships. It breaks their business model.
We have heard that nobody ever accidentally overpays their employees. We have heard that today
several times. This is simply factually wrong. In fact the evidence that exists tells us that overpayments
are more common than underpayments—there is simply no incentive for anyone to report
overpayments. Employers do not want to reveal their incompetence to their shareholders and workers
are unlikely to complain about getting too much pay.
No doubt there are a number of employers that have deliberately underpaid employees in a manner
deserving treatment in criminal courts. We have all heard the horror stories here today. The Liberal
Democrats have no philosophical objection to deliberate and systematic fraud being a criminal rather
than a civil matter—in other words, we do not object to the character of this new offence. What we
object to is creating an offence with a physical fault element that no-one at all seems to be sure if they
are meeting or not. This bill will sort the potentially guilty pile using a Star Chamber with illiberal
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powers—powers that we always oppose whenever they are proposed, in this case warrantless search
and coerced self-incrimination—to determine whether or not a guilty mind existed. That is a really
good example of well-intentioned but really terrible law. When the government liberalises and
deregulates industrial relations, when the award system becomes simple for everyone to navigate, we
will be happy to line up in support of this law. Until then we encourage certain unions to apply
themselves more diligently to their actual job.
Mr ELASMAR (Northern Metropolitan) (20:04): I will be brief. I rise to speak to the Wage Theft
Bill 2020. This bill will deliver wage justice to all workers in Victoria. It promises a new age for
workers whereby it will be unlawful for employers to steal workers’ wages. Importantly it will
establish a statutory authority called the Wage Inspectorate Victoria, whose major function will be to
investigate and prosecute guilty employers under the proposed new wage theft offences.
I am sure that many people have been shocked to learn of massive underpayments to low-paid workers
perpetrated by multi-million-dollar companies who certainly had the resources to hire competent
human resources personnel. It is a very sad day for Victoria when employers have to face criminal
charges for the mistake of wages theft, but they have proven that they cannot be trusted to do the right
thing. A Victorian Andrews Labor government is now introducing and empowering a system that will
work together with the mechanism to monitor and act by applying significant penalties, including jail
terms, to those who cheat usually lower-paid people and particularly women, who often work in the
poorer paid business sector.
I am sure that there are many fair-minded Victorian employers who behave honestly and legally in
regard to wages and entitlements, and let me say at the outset that this bill is not aimed at them. Indeed
they have nothing to fear and we thank them. However, for too long workers have been robbed by
companies who know better. I am not impressed by their self-reporting of massive underpayments.
The Fair Work Commission has been a paper tiger for too long. It is time to target wage thieves in an
effective way. It is understandable for a small, under-resourced company or business to make genuine
mistakes. We do not condone these oversights, but multinational companies have to choose. This bill
has the clear intention of putting in place punitive measures that will stamp out rogue employers’
wages theft from vulnerable workers. It also flags loudly that employers caught stealing wages from
their staff face hefty fines and maybe imprisonment. The message is clear to employers: pay all legal
worker entitlements and you have nothing to fear. I commend the bill to the house.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (20:08): From what I have heard of this debate this afternoon and this evening, the
opponents of this bill, rather than tackle the substance of the issues, have sought to prosecute and will
prosecute an amendment that will delay the introduction of this bill for up to two years. And we have
heard speakers from the Liberal Party wring their hands and say that this is not the right time. I have
got to say this beggars belief, from my perspective.
The evidence is clear: wage theft is rife, particularly in the hospitality industry. It has been the case for
many decades, but the practice has simply got out of control and we have had worker after worker go
to the media and go to various other organisations, including unions, to raise concerns that they have
had. Unfortunately it has become commonplace, it has become common practice, and the culture of
theft of workers’ wages has become just run of the mill.
That is why we have undertaken the consultations that Mr Tarlamis eloquently outlined, and this
essentially has led us to the action that we have adopted in the lower house and of course in the
Legislative Council tonight.
We know, particularly at this time when lots of parts of the community are doing it tough, that there
are a number of sectors within the working community that are particularly doing it tough—young
workers; migrant workers; people who are trying to hold onto their jobs; women, we know, are
definitely finding it harder to get by—and therefore they are going to be less likely to complain because
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they fear losing their jobs. They are worried about their visa status and indeed whether they can pay
their rent or whether they are going to have toast and tea or coffee on the table for breakfast the next
morning. That is the situation that we are in, and we cannot allow what is already a crime to continue
in this state at all, let alone to the level that it has got to, and particularly at this time.
There are employers that are taking advantage of that vulnerability to exploit workers. We know that
there are serious issues of underpayment and many employers are requiring them to work more hours
than which they are paid for, they are failing to also pay superannuation and they are short-changing
workers on leave and break entitlements. This is all wage theft. It is occurring now, and it is time to
act now. We do not want a two-year delay. The fact of the matter is that we cannot use the pandemic
as an excuse for wage theft. If anything, as I said, the economic environment makes workers more
vulnerable to this type of illegal conduct and highlights the need for strong laws.
This bill imposes no new industrial obligations on business. Businesses that underpay their workers
are already breaking the law. This bill merely introduces criminal consequences for that conduct.
Opponents of this bill have also argued that Victoria should not act because the federal government
has announced an intention to legislate on this issue. While this is welcome news that the federal
government has recognised this as an issue and is contemplating taking action, we simply cannot wait.
We have wage theft laws ready to go. The seriousness and widespread nature of the problem in
Victoria necessitates action, and we look forward to working with the federal government on any
national wage theft laws. Our strong Victorian laws we believe will serve as a template for laws that
can be rolled out across the country.
Opponents of this bill have suggested that state government employers will be measured by a different
standard under this bill than private sector employers. This simply is not the case. This bill applies to
all Victorian employers, including the Crown. All public sector employers will be subject to the laws,
and where public sector employers, including ministers, have deliberately and dishonestly withheld
employee entitlements, they will be subject to prosecution under these laws. The Wage Inspectorate
Victoria is set up as a statutory authority that has independence in decisions regarding who to
prosecute.
Finally, opponents have raised concerns about the inspectorate’s powers. This bill does provide the
wage inspectorate with strong information-gathering powers, and these powers are necessary to
effectively investigate and enforce the new employee entitlement offences. These powers are
specifically targeted to the types of conduct where we have seen employers time and time again
deliberately withhold entitlements from their employees. The wage inspectorate’s powers are to
support investigation and prosecution of alleged offending. The wage inspectorate will not have the
powers to make final determinations about whether an offence was committed. This will be a matter
for the courts. The Victorian Inspectorate will monitor the exercise of coercive powers by the wage
inspectorate, investigate and assess the conduct of the inspectorate in relation to its use of coercive
powers and report on and make recommendations on the performance of these functions.
These criminal wage theft laws are the first of their kind in this country. They will send a strong
message of deterrence to employers. No longer will employers be able to flout minimum wage laws
with minimum consequence. Employers who deliberately and dishonestly withhold employee
entitlements will face up to 10 years in jail and $1 million in financial penalties. Enough is enough, A
fair day’s pay for a fair day’s work is all workers want in this state. For many of them they have not
had that for many, many years. Tonight is the first peg in the ground to make sure that there is equity,
fairness and justice in this state in the workplace. I commend this bill to the house.
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House divided on motion:
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Stitt, Ms
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Taylor, Ms
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Tierney, Ms
Vaghela, Ms

Noes, 13
Atkinson, Mr
Bach, Dr
Bath, Ms
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Davis, Mr

Finn, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (20:24)
Mr O’DONOHUE: Just for the benefit of the committee, it is my proposal—and speaking for
Mr Rich-Phillips and Mrs McArthur, who have questions on clause 1 and the bill—to raise most
matters in the clause 1 component of the committee, if that is of convenience to the minister and the
committee. If I could ask the first question: Minister, in your summation you made the point that the
underpayment of wages is already breaking the law. Minister, if this bill passes and becomes law,
which law will take precedence, the Victorian law or the Fair Work federal scheme?
Ms TIERNEY: This law.
Mr O’DONOHUE: On what basis do you say that, Minister?
Ms TIERNEY: As was indicated in the summation, this has been brought about because this
government can bring about new bills in relation to criminal law, Mr O’Donohue.
Mr O’DONOHUE: That was not the question, Minister. The question was: which law takes
precedence? This is a live issue. There has been a lot of commentary about the prospect of employers
being prosecuted under two separate schemes. It is a very fundamental part of our system that federal
laws take precedence where they cover the same field. Could you clarify, Minister, your understanding
of how these two separate regimes are to coexist if this bill passes?
Ms TIERNEY: The fact of the matter is that the federal government, as I said in my summation,
has not of yet legislated in this area, and it will be this law that employers in Victoria will be prosecuted
under.
Mr O’DONOHUE: With respect, Minister, that is not what you said. You said in your summation
that it is already an offence not to pay workers appropriately. That is actually not what you said; I was
listening very closely, and you said something quite different to that. Again—this is a fundamental
question about the operation of these new offences—which will take precedence, and how will this
system that you are introducing exist with the federal system pursuant to the transfer of powers for the
industrial relations system from the state to the commonwealth from 1996?
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Ms TIERNEY: This is a fairly straightforward element to what is being put. As I said, it is
important to be clear in this debate that the federal government has only indicated its intention. It has
not actually legislated as such, and there is no real prospect of an employer being prosecuted in two
separate jurisdictions for criminal wage theft. Obviously if and when the federal government elects to
take action, as I said in my summation, then we will give consideration as to how those two schemes
will interact. There are of course—and I think this is the point that you are really seeking,
Mr O’Donohue—civil laws in place at a federal level regulating payment of wages. It is possible that
an employer may be subject to both civil investigation by the Fair Work ombudsman and criminal
investigation by the wage inspectorate concurrently for the same conduct. However, once criminal
proceedings are on foot, they would take priority.
Mr O’DONOHUE: Thank you, Minister, for confirming that it is possible—indeed probable—
that the employers could be subject to two separate jurisdictions, two separate prosecution regimes
and two separate pieces of litigation or investigation or charges, which I suppose goes to the point of
the duplication of the system that this bill will do. Regardless of one’s views of the issue and the pros
and cons et cetera, what you have confirmed is that this government does not have the courage to take
back the industrial relations system that was transferred in 1996. It just wishes to pick apart elements
of it that suit it, and I think that is a retrograde step.
Without wanting to dominate the committee I just want to pursue this line of questioning a little bit
further. Minister, there have been several eminent lawyers who have raised questions about the legal
validity of this regime, noting the transfer of those industrial relations powers, and some have
foreshadowed a legal challenge. To help the committee and to help you, Minister, I flag that I will ask
you questions about the advice of the solicitor-general that the government has received. Can you give
a precis or a summary of the legal advice that the government has received to clarify the legal validity
of this legislation, and how confident is the government that it would sustain any legal challenge?
Ms TIERNEY: Again, I reiterate that the Victorian government is entitled under the Australian
constitution to make criminal laws. This is a criminal law, and the government has sought solicitorgeneral advice, as is the standard practice. It is not the practice of governments to release legal advice,
because to do so would prejudice any future legal proceedings in relation to the bill. Some groups
within the community have signalled their intention to attack this legislation at every opportunity. This
is disappointing but not altogether surprising. Unscrupulous employers have been making significant
sums of money underpaying their workforce. We expect some of those employers who seek to
continue to profit from the underpayment of their workers following the implementation of criminal
wage theft legislation may deploy that ill-gotten profit to a legal venture to attempt to frustrate the
implementation of this bill. So we will not be furnishing them with free legal advice.
Mr O’DONOHUE: Thank you, Minister. I think the employer bashing is unhelpful given that the
government and the community will be looking to employers to help in the post-COVID recovery to
fill those 127 000 jobs that have been lost and to bring the Victorian economy out of the recession that
we currently find ourselves in. I think that employer bashing is unhelpful. It mischaracterises the
intention of the vast majority of employers, and I think it is unhelpful for the committee. Noting,
Minister, your refusal to even provide an overview of the legal advice that the government has been
provided, can you guarantee that this legislation will stand up to any legal challenge, if that indeed is
forthcoming?
Ms TIERNEY: What a strange question—
A member interjected.
Ms TIERNEY: Yes, to offer an opinion. But the fact of the matter is that we are confident, and
that is why we have brought this bill to the house. We want to ensure that we have got legislation that
essentially ensures greater protection for workers, particularly vulnerable workers, who have had and
potentially will have their conditions and their wages thieved.
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Mrs McARTHUR: Minister, what has the government got against Sally McManus and other
union workers who are working as we speak with the federal minister Christian Porter and employers
to ensure that we have discussions about the criminalisation of systemic and deliberate
underpayments? They are commencing next Thursday in Perth. Why do you need to rush through this
bill now when those people are working furiously to try and produce a better system?
Ms TIERNEY: This is not a case of rushing through any legislation. This is work that has been
ongoing for many years, and in fact Mr Tarlamis and other speakers this evening have taken the house
through the level of consultations that have occurred. The fact of the matter is that this is also an
election commitment. We also during this period of time have seen more and more people standing
up and saying that they have had the wrong thing done to them in the workplace. We are not waiting
around in terms of the federal exercise. We certainly have not got anything against Sally McManus,
the ACTU and everyone else around the table that might be discussing the legislation and how it might
be applied at a federal level. We wish them luck, and as I said we are happy to participate in discussions
with them so that the Victorian laws can also be carried in a federal vehicle, hopefully right across the
country.
Mrs McARTHUR: Thank you, Minister. Has the minister had any discussions with the
commonwealth Fair Work ombudsman, Sandra Parker, about the creation of a new wage inspectorate?
Ms TIERNEY: My understanding is that there has not been, but once this legislation is hopefully
voted upon then we are obviously happy to have discussions.
Mrs McARTHUR: Thank you, Minister. Why wouldn’t the minister have had discussions with
the commonwealth Fair Work ombudsman about the creation of a new wage inspectorate?
Ms TIERNEY: The priority of this government was to do work around and deliver on an election
promise, and tonight we are hoping that that will occur.
Mrs McARTHUR: Minister, will the wage inspectorate coordinate enforcement with the Fair
Work ombudsman?
Ms TIERNEY: The inspectorate will work with other agencies both as a source of information
regarding possible employee entitlement offences and to refer matters which may not be suitable for
a criminal investigation or prosecution. It is anticipated that the wage inspectorate will work with
unions and other regulatory bodies such as the Fair Work ombudsman as sources of intelligence for
possible offending and will share information in appropriate circumstances.
Mrs McARTHUR: Thank you, Minister. As the Director of Public Prosecutions does not have
current skills in prosecution or litigation of employment issues, is the minister intending on the DPP
hiring employment law experts to assist in the prosecution of employment law matters, and if so, how
many staff will be hired?
Ms TIERNEY: I am advised that the wage inspectorate will be provided with the resources it needs
in the lower courts and the Office of Public Prosecutions will be provided with the resources it needs
in the higher courts.
Mr RICH-PHILLIPS: Minister, I would like to ask you about some of the principles of this bill—
firstly, its application to existing entitlements. Can you clarify whether the offence of wage theft
applies in respect of existing accruals of entitlements that have accrued before the act comes into
effect?
Ms TIERNEY: It is prospective legislation.
Mr RICH-PHILLIPS: Minister, that being the case, can you clarify please the meaning of
clause 5(3), which states:
This Act applies to employee entitlements irrespective of when the entitlements accrue or have accrued.
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Ms TIERNEY: The offences will apply prospectively—that is, to conduct that occurs after
offences commence. This is consistent with fundamental principles of criminal law, particularly for
such serious offences. However, the bill will capture circumstances where entitlements are accrued
before the commencement of the offences. For example, leave can be accrued prior to the
commencement of the offences, provided that the dishonest withholding occurs after the
commencement.
Mr RICH-PHILLIPS: Thank you, Minister. You are saying the offence only occurs if the
entitlement is payable after the commencement date, even if it is accrued prior to the commencement
date? I am trying to understand the distinction that would apply in these circumstances.
Ms TIERNEY: It is when it crystallises. When it is withheld, the entitlement can accrue but the
withholding is the crime as such.
Mr RICH-PHILLIPS: Minister, could you perhaps give an example of that application?
Ms TIERNEY: The calculation of an entitlement might have been the wrong calculation, but the
fact of the matter is it is not until it is about to be paid—that it is crystallised—that it has actually been
withheld and it is incorrect.
Mr RICH-PHILLIPS: So, Minister, you are saying the offence only occurs at the time of
payment?
Ms TIERNEY: You asked me for an example. That was an example. Examples of offending could
include if an employer or officer of an employer dishonestly withholds employee entitlements in the
following ways, and I will give you a couple of examples of that: an employee who is required to pay
back a portion of their wages to their employer, and you know that they are referred to as cashback
arrangements; an employer who refuses to pay annual leave accrued by an employee following a
request in accordance with the terms of their employment contract; an employer who pays an
employee the base rate but does not pay them the overtime rate when the employee has worked
overtime hours; and an employer who misrepresents an employment relationship as an independent
contract to avoid paying the entitlement owed, and that is obviously in situations like sham contracting.
Mr RICH-PHILLIPS: Thank you, Minister. To use a wage example, if an employee is entitled to
$20 an hour but is only paid $15 an hour and that goes on for month after month after month and they
are paid every week, under this legislation would each of those occasions when a person is paid on a
weekly basis constitute an offence under this wage theft provision—being paid at the rate of $15 an
hour instead of their entitlement of $20?
Ms TIERNEY: It is when it falls due to be paid is the answer, Mr Rich-Phillips.
Mr RICH-PHILLIPS: So, Minister, in that example a person is entitled to be paid weekly and
they are being paid weekly at the rate of $15 instead of $20, and that has been going on for six months.
Each week when they are paid at the rate of $15 and not $20, is each of those occurrences an offence
under this provision?
Ms TIERNEY: Ultimately it is for the courts to decide. Each time it does not happen it obviously
is an occurrence, but it might be deemed as an offence that has happened a number of times under the
one offence.
Mr Atkinson: They would have to be separate charges. The court does not determine the charges.
Mr RICH-PHILLIPS: Going to Mr Atkinson’s point, Minister, it will not be for the court to
determine what charges are laid. What is the government’s expectation of the prosecution of this
offence? If someone for 26 weeks is underpaid at the rate I talked about, does that amount to
26 offences attracting 26 separate charges?
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Ms TIERNEY: This would be charges on multiple counts. The course of conduct would be a
pattern of behaviour, a series of offending, and that is how it would be treated. So what happens is if
the wage inspectorate was unable to prove one instance but there was a series of instances of
withholding an employee entitlement, the bill amends the Criminal Procedure Act 2009 to provide
that a course of conduct charge is available for wage theft offences. A course of conduct charge is a
single charge for a single offence which incorporates multiple incidences of the same offence
committed on more than one occasion over a specified period. This is used in other offences such as
theft, identity fraud and money laundering.
Mr RICH-PHILLIPS: Thank you, Minister. It can be used, but equally in many instances such as
this you will see separate charges laid for each account of the offence. Can I ask, again in terms of the
offence and when the offence occurs, in the example I gave a person is due to be paid weekly and they
are underpaid $5 an hour for a number of weeks. If in the 27th week the employer recognises that they
have been underpaying by $5 an hour for the previous 26 weeks and pays the back pay in the
27th week, has an offence still been committed?
Ms TIERNEY: Yes, as long as the withholding was dishonest.
Mr RICH-PHILLIPS: Thank you, Minister. That actually takes me to my next question, and that
is: what is meant by ‘dishonest’ in the offence. The way the offence is drafted, an employer must not
dishonestly withhold the whole or part of an employee entitlement. In that instance, how does
‘dishonestly’ apply. What is the test for ‘dishonestly’?
Ms TIERNEY: This bill includes a new definition of ‘dishonesty’, which will only apply to the
employee entitlement offences. The definition is that a person acted dishonestly according to the
standards of a reasonable person. This is an objective test that is intended to capture conduct that is
either intentionally or recklessly dishonest. Under the Crimes Act 1958 the dishonesty element of theft
is determined by a subjective consideration of the accused’s state of mind. This is insufficient in
determining culpability for wage theft as it does not allow proper consideration of the surrounding
circumstances, including whether the accused’s belief was reasonable or an expression of wilful
blindness.
Applying the standards of a reasonable person means that community expectations can be considered.
This will prevent employers from falsely claiming that they were not aware of the correct entitlement
when it would have been reasonably expected that they would be aware that what they were doing
was dishonest. A fault element of dishonesty reflects the government’s intention to target deliberate
wage theft, Mr Rich-Phillips, rather than accidental underpayments. Dishonesty is also the fault
element used in Victoria’s other theft and fraud offences and will target deliberate wage theft rather
than accidental underpayment. The burden of proof is still beyond reasonable doubt, and this definition
does not change this.
Mr RICH-PHILLIPS: Thank you, Minister. In your answer there you referred to the
government’s intention being deliberate wage theft rather than accidental wage theft, but you also
introduced the element of where an employer should have reasonably been aware of wage theft. Can
you outline in what circumstances an employer should have reasonably been aware? Is this is a test
based on the size of the employer or the sophistication of their payroll and human resources facilities?
In what circumstances should an employer have reasonably been aware that this was occurring?
Ms TIERNEY: The answer is: it will depend on the circumstances.
Mr RICH-PHILLIPS: Is the minister able to provide some guidance as to the government’s
intention in this regard?
Ms TIERNEY: As I said, it will depend on the circumstances, and I am not going to provide a
hypothetical.
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Mr RICH-PHILLIPS: That is all right, Minister. We will get to a real-life case shortly. Can I ask
about a further element of the offence, and that is the application of the offence to an officer of an
employer. Can you indicate, Minister, with respect to public sector bodies, who is an officer for the
purposes of the clause 6 offence? The definition of ‘officer’ does not have a clear application to the
public sector. It talks about bodies corporate and the corporations act.
Ms TIERNEY: Officers equivalent for the Crown can also be held liable, and this may include
ministers, heads of department, heads of statutory entities and holders of a statutory office.
Mr RICH-PHILLIPS: Thank you, Minister; that is very helpful. Minister, I would like to raise a
real-life example with you. It is a matter that I actually raised on the adjournment two weeks ago when
the house sat, which was brought to me by a constituent who works at Hampton Park Secondary
College. This constituent raised with me the fact that for a period of several years 15 staff at that school
have been underpaid. In fact they only became aware that they were underpaid in October. Since they
became aware that they were underpaid in October, through the school principal, the matter has been
referred to the Department of Education and Training. The department of education required those
staff to prove that they had been underpaid for the duration. The staff subsequently provided that
evidence, and some six months on they have not been paid. They still have not been paid. So by the
definition we have talked about earlier around dishonesty, where you have indicated that an element
of that is where the employer should have been reasonably aware, should the department of education,
as a multibillion-dollar entity employing thousands of people with very sophisticated human resources
systems, have been reasonably aware that it was underpaying these people at Hampton Park Secondary
College?
Ms TIERNEY: The member well knows that I will not comment on real examples and particularly
those that he has raised as it would just be inappropriate and would pre-empt outcomes from inquiries
or indeed legal investigations.
Mr RICH-PHILLIPS: Well, we have got a difficulty because the minister in her earlier answer
said she will not talk about hypothetical answers; now she says she will not talk about real answers.
So can she tell the house what examples she will talk about?
Ms TIERNEY: I have already answered.
Mr RICH-PHILLIPS: Continuing on the same example and given the minister’s earlier answer,
with respect to the offence I will refer in particular to subclause (7), which provides that:
(7) An officer of an employer must not dishonestly—
(a) withhold—

et cetera. In that context would the officer in the Hampton Park Secondary College example be the
school principal, would it be the Secretary of the Department of Education and Training or would it
be the Minister for Education?
Ms TIERNEY: Again, I will not comment on a current live issue, and indeed I remind the member
that the bill before the house is prospective.
Mr RICH-PHILLIPS: Picking up the minister’s comment there, is the minister indicating to those
staff at Hampton Park Secondary College that they will have no protection under this legislation,
notwithstanding the fact that the bill actually says the application is for employee entitlements
irrespective of when they are accrued?
Ms TIERNEY: I am not in a position to comment on current matters, and current matters that are
characterised in the way that you are attempting to characterise them.
Mr RICH-PHILLIPS: That is all I have on that matter for the time being.
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Mrs McARTHUR: Could the minister please explain why the burden of proof for an offence
related to the underpayment of wages under this bill with a potential penalty of up to 10 years jail is
lower than if an employer actually stuck their hand in the pocket of an employee and physically stole
the money under the Victorian Crimes Act offence of theft?
Ms TIERNEY: Dishonesty is the fault element, not the burden of proof. The burden of proof is
‘beyond reasonable doubt’, and there is no change or difference there.
Mrs McARTHUR: Thank you, Minister. Similarly, could the minister please explain why the
burden of proof for underpayment of wages under an offence related to the underpayment of wages
under this bill is lower than if an employee went to the till and physically stole money from their
employer, committing the crime of theft under the Victorian Crimes Act?
Ms TIERNEY: It is the same answer that I gave to the last question.
Mrs McARTHUR: Minister, the High Court in Peters v. The Queen held that in a case in which it
is necessary for a jury to decide whether an act is dishonest the proper course is for the trial judge to
identify the knowledge, belief or intent which is said to render that act dishonest and to instruct the
jury to decide whether the accused had that knowledge, belief or intent, and if so, to determine whether
on that account the act was dishonest. Can the minister please explain why the dishonesty test for
underpayments in this bill departs from the guidance provided by the High Court on matters of
dishonesty?
Ms TIERNEY: We were just trying to work out exactly who from the opposite bench asked this
question earlier, because I have provided the definition of what is meant by ‘dishonesty’ and how it
operates under the Crimes Act.
Mrs McARTHUR: Well, Minister, just repeat your answer then. Tell us what the answer is.
Ms TIERNEY: I have already done it.
Mrs McARTHUR: On another area, Minister, given that you said that you have had no discussions
with the Fair Work ombudsman, Sandra Parker, will you be having discussions with her, if this bill is
successful, about how the bill will irreconcilably impact negatively on the ombudsman and her
agency’s Fair Work Act compliance strategy, including the use of proactive compliance deeds?
Ms TIERNEY: I have already indicated that once this bill is passed this government is happy to
have those discussions, but I absolutely reject the premise in terms of the content of what that
discussion may be, based on what Mrs McArthur has just mentioned.
Mr O’DONOHUE: Minister, noting the answer you gave to Mrs McArthur and in a similar vein
to the line of questions from Mr Rich-Phillips, I put it to you that the reasonableness test that this bill
is establishing is a significant dilution of the criminal law as it is applied through the Crimes Act and
the requirements to establish the mental state of the alleged offender to prove the offence. Given the
penalties that are proposed in this legislation, do you see any risk that this law could be misused or
undermine the intent of the criminal law?
Ms TIERNEY: There is no dilution.
Mr O’DONOHUE: Well, I put it to you, Minister, that that is actually not true and that the removal
of the subjective element is an important part of the criminal law and introducing a different test is a
significant dilution to these offences. As I think Mrs McArthur’s line of questioning was illustrating,
the lower threshold test in these offences is quite significantly different to that of the existing theft
offences, and I do not think we have really had a clear or coherent answer as to the policy reason why
the government is lowering that or removing that requirement and introducing a vague reasonableness
test which you refuse to define.
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Ms TIERNEY: When I responded to an issue about dishonesty earlier I went through a number of
them, but there are defences, including that a person can show that they exercise due diligence,
Mr O’Donohue.
Mr O’DONOHUE: What sort of threshold, what sort of due diligence, would be required for
employers, say, of five people versus 5000? How would that due diligence test be met?
Ms TIERNEY: Well, if an employer can demonstrate that they have exercised due diligence by
seeking and following advice about appropriate entitlements or putting systems in place to ensure
payment was made, they are unlikely to be prosecuted. If they are prosecuted, those actions could
provide a defence to a charge.
Mr O’DONOHUE: Thank you, but that test of reasonableness and the example you have just
provided, that would depend on the size of the employer and the resources available to the employer.
Is that correct?
Ms TIERNEY: So things like the size of the business would be one amongst a number of factors
that the courts would take into consideration. That is what they usually do.
Mr O’DONOHUE: That is what the courts do, but we are actually enshrining in legislation a test
for the courts to apply, so it is usual for Parliament to provide some level of guidance when new tests
such as this are being created. In her opening remarks, Ms Stitt said, in the second-reading debate:
Every worker that I have ever represented over the years has been absolutely shocked that there is no simple
and inexpensive remedy for the recovery of stolen wages.

How will this bill assist the recovery of underpaid wages?
Ms TIERNEY: Well, in the first instance, the wages inspectorate will be able to have the powers
to gather that information about exactly what is being sought. They will not have powers to actually
seek the reimbursement of moneys; that is true. But what it does is speed up the process and provide
steps to ensure that there can be a quick collection of information so that if wage theft is happening
then there can be charges and potential prosecutions.
Mr O’DONOHUE: Thank you, Minister. Obviously enforcement is an important issue, but
dealing with the issue in Ms Stitt’s remarks, with the feedback from the department in the opposition
briefing and the feedback through the consultations that you referred to and other members have
referred to, the number one important issue for workers was the recovery of entitlements and wages
not paid. You just said in your answer that the inspectorate will be able to quickly collect information.
What will the inspectorate do with that information? Leaving aside prosecution, what will the
inspectorate do with that information, noting the desire of Ms Stitt and the people that the government
consulted with, for the recovery of wages to be paid?
Ms TIERNEY: The desire of Ms Stitt and everyone who has spoken in support of this bill tonight
is the desire for wage theft not to happen at all. The fact is that we believe, in very strong terms, that
this bill will provide a deterrence for those that are and will and may think about wage theft.
Mr O’DONOHUE: Minister, this bill is about deterrence; it is not about the recovery of underpaid
wages. Is that the correct interpretation of your answer?
Ms TIERNEY: It is about deterrence, it is about streamlining the collection of information and it
is about, ultimately, bringing about better processes within businesses so that they are very clear about
what they should not be doing, so that we continue to not have wage theft as an unfortunately common
practice in certain sectors of our economy.
Mr O’DONOHUE: Minister, I do not think anyone disputes the objective of employees receiving
their rightful wages and entitlements, but what I am not clear on, to pick up Ms Stitt’s comments and
those of so many Labor members, is how this bill will get more money into the pockets of employees
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who have not been paid the wages and entitlements they are due and owed. That is a very simple
question, that is the proposition advanced by many members of the government and you are yet to
provide an answer which actually demonstrates this bill does anything to achieve that.
Ms Shing: You have never been to the Magistrates Court or made a payment claim have you,
Mr O’Donohue?
Ms TIERNEY: I doubt that. That is right, Ms Shing. Offences are intended to ensure that
employers who are not doing the right thing are held to account and to deter wage theft. The offences
are not intended to directly support the recovery of an employee’s entitlements, although the offences
will encourage better practice in business. That is exactly what I have told you in the previous answer.
The court may make an order for restitution in sentencing that may result in the employee being able
to recover their wages where appropriate. This may not be possible if the company of course has gone
bankrupt. Employees can concurrently recover unpaid entitlements under the Fair Work Act 2009 in
the Federal Court or the Magistrates Court of Victoria. The government has committed to improving
these processes to make it easier and quicker to recover unpaid entitlements. This is a more appropriate
process for the recovery of unpaid entitlements. This will streamline the process and hopefully educate
those industries in particular that have been practising this bad behaviour to get their act together.
Mr O’DONOHUE: To pick up on your answer, Minister, if a company like that owned by the
member for Burwood, Will Fowles, went bankrupt—
During the bankruptcy of his company his workers did not receive their entitlements. That is the sort
of situation you are contemplating, the situation of Mr Fowles and his failed business venture, where
workers missed out on their entitlements. That is the sort of situation where recovery will not be
possible to be made. Is that what you are referring to?
Ms TIERNEY: I am not going to put this chamber through suffering what is sort of like pathetic
party-political pointscoring when the member is not even in the chamber to be able to put his case. I
am unfamiliar with the details, and I am certainly not going to comment.
Mr O’DONOHUE: Minister, to be clear, this bill does nothing to actually facilitate the repayment
of wages or other entitlements that have been underpaid. That still relies on the federal system or an
elongated court process with a possible but not guaranteed restitution order from the court.
I want to move on. Minister, there has been some discussion in the second-reading debate of the views
of employer groups. I think they have been dismissed unreasonably, particularly given the majority of
employer groups have expressed support for a federal criminal sanction for wilful underpayment of
wages or entitlements. Can you provide more detail about the specific engagement with groups like
the Housing Industry Association, the Victorian Chamber of Commerce and Industry, the Australian
Industry Group and the Victorian Farmers Federation, which have all expressed significant
reservations with this specific legislation but support for the general policy intent that sits behind it?
Ms TIERNEY: The fact of the matter is that there has been extensive consultation, and that
happened in the preparation of the bill. It included a public discussion paper, and there were targeted
consultation sessions in which a number of groups were involved. We are aware that there are groups
that are opposed to this legislation, and they have made their views very clear. We do understand that.
But there are two things I would say to you, Mr O’Donohue. One is businesses who are doing the right
thing have absolutely nothing to fear from these laws, and the second thing is, in terms of policy intent,
we made it clear to the Victorian public leading up to the last election that this was exactly what we
would do.
Mrs McARTHUR: An audit of the Australian Payroll Association review found that in almost
70 per cent of businesses assessed employers had overpaid their employees, ranging from minor
superannuation errors to multimillion-dollar payment errors over several years as a result of incorrect
interpretations of awards or agreements. Given the minister is keen to criminalise employers when
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they make errors of underpayment, will the minister seek to legislate to punish employees who either
stay quiet and do not alert their employers when they are overpaid or refuse to return the overpayments,
or is this just about punishing employers?
Ms TIERNEY: The scope of this bill is primarily directed at employers who are not doing the right
thing. The vast majority of employers do the right thing. This is a bill whose aim is to provide
deterrence in terms of the theft of wages and other things in relation to employees.
Mrs McARTHUR: Minister, well, maybe employers are not doing the right thing if they overpay
their employees. How will your new organisation deal with that?
Ms TIERNEY: That is not in the bill before the house.
Mrs McARTHUR: Minister, under clause 28.13 of the retail award, an employee who regularly
works Sundays is entitled to have three consecutive days off each four weeks. Despite the use of the
term ‘regularly works Sundays’ there is zero guidance provided in the award or in any case law as to
what this actually means. I ask: how will the wage inspectorate assess such a clause to ensure
compliance with the law given there is no guidance in the award or case law on its interpretation?
Ms TIERNEY: Again these are situations where guidance is provided in terms of the wage
inspectorate. I am not going to offer comment about a particular award in a particular industry in a
particular circumstance.
Mrs McARTHUR: Minister, that is most unfortunate if employers need to be very familiar with
the situation and know how you are going to react. Is it possible that an employer who misapplies such
a clause could be jailed by the wage inspectorate, even though a different interpretation could be
applied federally by the Fair Work Commission or even the federal court?
Ms TIERNEY: The simple thing is: if you are an employer and you employ people, wouldn’t you
get advice in terms of the contractual arrangements that you engage the employee under?
Mrs McARTHUR: Minister, that really does highlight the fact that you obviously have no
understanding of how some very small businesses, maybe employing just one or two people, just
cannot deal with the complexity of our industrial relations system. How will the inspectorate consider
a worker to be regularly working on a Sunday? Will it be that they work two Sundays in a row in a
retail shop or perhaps once a month for three consecutive months in a shop? How will it be applied?
Ms TIERNEY: It depends on the circumstances. There are a number of places in which employers
can seek advice and have that advice confirmed, and I would encourage that. I think if anything—
apart from the deterrence element—hopefully, as I said earlier, one of the benefits of this legislation
is that it is a wake-up call for those out there to really look at the contracts and the engagement process
that they have got operating in their business, whether it is a small, medium or large enterprise, to
ensure that they are applying the correct provisions and where there are grey areas to get further advice.
This is simple, basic stuff. No wonder there are problems when people are asking these sorts of
questions that demonstrate that they do not understand the basic responsibilities that employers have
in the workplace.
Mr O’DONOHUE: I wish to talk about the inspectorate and follow on from Mrs McArthur and
also a couple of the points you made in your summation, Minister. As I said in my second-reading
debate speech, and as I think is widely acknowledged, the inspectorate has quite significant powers,
including in certain circumstances to enter premises with a warrant to seize information, documents
and the like. What training will be provided to the inspectors, given that they have almost police-like
powers in certain circumstances?
Ms TIERNEY: The advice is that obviously there needs to be an expansion of the inspectorate as
a result of this legislation, and as I said earlier, there will be resources allocated to that. With the work
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that needs to be done in terms of what that entails, obviously there will be training that will be
developed for those inspectorate officers.
Mr O’DONOHUE: That is reassuring, Minister. Can you give any further detail about what that
training will entail? Because again, some of the coercive powers—there are policy reasons why the
government is legislating that, and let us park that to one side. But the fact is that these inspectors will
have significant coercive powers, the ability to forcibly enter premises, seize computers, seize
documents et cetera. Please provide more detail about the training that will be undertaken and give
some comfort to the committee that these powers will be exercised appropriately and that those
exercising those powers will have a full understanding of their legal requirements and the breadth of
their legal power and the limit of their legal power.
Ms TIERNEY: The training will be developed once this bill is passed through this house.
Mr O’DONOHUE: Thank you, Minister. Minister, you said in your summation that the
commissioner will be independent. I note that in that sense the commissioner is not subject to the
legislative direction of the minister as some commissioners can be or are in other acts. But by the same
token the commissioner does not have express statutory independence like, for example, the Chief
Commissioner of Police. Can you please point me to where the independence of the commissioner in
the bill is derived?
Ms TIERNEY: The commissioner is appointed as a Governor in Council appointment, as I
understand it, through the industrial relations minister, and the inspectorate itself is part of the
department.
Mr O’DONOHUE: That is great, Minister, but it does not answer the question. Where does the
commissioner derive the statutory independence that you referred to in the summation?
Ms TIERNEY: By being a Governor in Council appointment.
Mr O’DONOHUE: Why doesn’t the commissioner, if the commissioner is independent, as you
say, have the same terms as, for example, the chief commissioner where that is expressed in the statute?
Ms TIERNEY: The chief commissioner has very different powers to what is being proposed here.
I think even you, Mr O’Donohue, would consider those sorts of powers a bit of an overreach in terms
of the roles and responsibilities that are dealt with here.
Mr O’DONOHUE: The comparison I am making with the chief commissioner is merely to
highlight the point that the independence is expressed in the statute. I think the IBAC Commissioner
also has his or her independence expressed in the statute. I am seeking some comfort that the
commissioner will be independent, as you assert, noting that that is not expressed in the same way as
it is for other commissioners, regardless of who they are or their powers. The government has made a
conscious choice in the drafting of this bill not to express that independence in the same way as it has
in other legislation.
Ms TIERNEY: These matters are basically dealt with in clauses 22 and 23 through to 26. The
wage inspectorate: the guiding principles are in clause 22; the staff of the wage inspectorate is 23;
ministerial directions is 24; appointment of the commissioner is 25; and terms and conditions of the
appointment is 26.
Mr O’DONOHUE: Thank you for reading the bill, Minister. You have not answered the question,
which does not provide the comfort I was seeking about the independence of the commissioner given
the significant powers that the commissioner will hold.
Moving on, Minister, I am intrigued by clause 32(3), which states:
The Wage Inspectorate Victoria may commence proceedings for an employee entitlement offence if the Wage
Inspectorate Victoria considers it desirable to do so.
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Now, that is a very nebulous test, a very subjective test. In the other parts of the bill we have had a
discussion about removing subjective tests and subjective elements to offences. Here the government
is proposing, basically on a very vague term, ‘desirable to do so’, that the Wage Inspectorate Victoria
may commence proceedings. Can you please provide some detail about why that is so vague and in
what circumstances it would be desirable to do so?
Ms TIERNEY: This is not an unusual element of an act for something like this, and it is usually in
situations where you operate and you make reference to the principles in the act, Mr O’Donohue. You
know that this is just a time-wasting filler.
Mr O’DONOHUE: I find that offensive, Minister. This is a very important part of the bill.
Ms Shing interjected.
Mr O’DONOHUE: Well, it is an absolutely legitimate question. The DPP will commence
proceedings if it believes it can sustain a conviction. What is the basis upon which the Wage
Inspectorate Victoria will commence proceedings? ‘Desirable to do so’ is meaningless.
Ms TIERNEY: I have already answered.
Mr O’DONOHUE: Minister, just to clarify, in some circumstances the wage inspectorate may
refer matters to the DPP but it may also initiate proceedings off its own bat. Is that correct?
Ms TIERNEY: I have already answered.
Mr O’DONOHUE: I am sorry, I do not believe that question has been asked, and it is an important
question about the operation of this scheme. I ask the minister—it is a simple yes-no answer—to just
provide the answer.
The DEPUTY PRESIDENT: I cannot compel the minister. But, Minister, do you have an answer?
No? Sorry, Mr O’Donohue, I cannot compel her.
Mr O’DONOHUE: So, Minister, noting you will not answer the question, let me make a
statement, and if I am wrong please correct me. The wage inspectorate can commence proceedings if
it so chooses, if it is desirable—whatever that means—or it can refer matters to the DPP for
prosecution. Please tell me if that is incorrect.
Ms TIERNEY: I will try and take the member through who will investigate and enforce the new
wage offences. The offences will be enforced by the Wage Inspectorate Victoria, a new watchdog
with the expertise and the resources to properly investigate and prosecute this kind of offending. The
wage inspectorate will not have any powers to investigate non-compliance with the Fair Work
Act 2009. Given the serious nature of the employee entitlement offences we want to ensure that
enforcement is prioritised appropriately. If these types of offences were prosecuted by Victoria Police,
there is a risk that they could be deprioritised due to the complexity and the nature of the wage theft
and existing demands on police. Victim—
A member interjected.
Ms TIERNEY: No, it is not. In fact if you want to talk about being offensive, that is an offensive
comment. This government is very supportive of Victoria Police.
Members interjecting.
The DEPUTY PRESIDENT: Order! The minister to continue. Order! Mr Finn! The minister to
continue, please.
Ms TIERNEY: Thank you, Deputy President. And before I go on can I demonstrate my support
for Victoria Police and the important work that they do in terms of frontline work in this state, and in
fact it has been a priority of VicPol to try and do more work frontline and less work in terms of
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paperwork. That has been an objective of VicPol for some time, and this indeed will enable that to
occur.
Victim forums were hosted late last year, and they also highlighted the reluctance of victims. They did
not necessarily want police involvement in underpayment cases, and they did indicate a preference for
another type of enforcement body. The wage inspectorate will prioritise the investigation and the
enforcement of wage theft offences and therefore again streamline and provide a cleaner and quicker
way of dealing with the issues.
The wage inspectorate will have the necessary skills and industrial relations expertise and will utilise
this to provide a tailored approach to investigating and enforcing the offences. In limited
circumstances, however, it may be appropriate for the wage inspectorate to work with Victoria Police
in the exercise of certain functions or powers, such as where a potential offender may be uncooperative
or is threatening violence. Victoria Police are trained to deal with these types of situations and have
the necessary expertise and resources to assist in these circumstances. It is anticipated that these types
of powers would rarely need to be exercised in the investigation of an employee entitlement offence.
It makes sense for the wage inspectorate to work with police where the circumstances require it instead
of unnecessarily duplicating these functions. The Office of Public Prosecutions will be responsible for
prosecuting indictable offences in the higher courts once the matters are committed to trial.
Mrs McARTHUR: Minister, what relationship will the Wage Inspectorate Victoria have with
unions? Are there any provisions within this bill that prevent the inspectorate releasing information to
a union before it has completed its investigation?
Ms TIERNEY: It beggars belief—
The DEPUTY PRESIDENT: Anybody has the right to ask a question, Minister.
Ms TIERNEY: I have a right to answer it in a way I see fit too.
The DEPUTY PRESIDENT: I do not know about that.
Mrs McARTHUR: Minister, could you confirm whether clause 77(1) of the bill authorises a
person who obtains information in performing their functions under the bill to disclose information,
including confidential employee records seized without a warrant, to a union?
Ms TIERNEY: To anyone.
Mrs McARTHUR: Minister, could you please explain how clause 77 of the bill applies with
respect to federal privacy laws governing the confidentiality of employee records?
Ms TIERNEY: As the member would know, there are protocols in place between the
commonwealth and state jurisdictions when it comes to these sorts of things. In terms of the specifics,
we are more than happy to take that question on notice and provide you with more detail.
Mrs McARTHUR: Thank you, Minister. That is most kind. Given the Victorian government has
not had discussions with the Fair Work ombudsman, and the federal Privacy Act 1988 and Fair Work
Act 2009 do not grant the wage inspectorate the right to access employee records, how does the bill
ensure employee privacy rights are upheld?
Ms TIERNEY: I have just answered that, and the other thing is that of course between the passing
of this bill this evening and it coming into effect there is a lot of work that needs to be done between
the commonwealth and the state, and indeed the training that Mr O’Donohue mentioned, the
resourcing and getting the expansion of the inspectorate up and running in this respect to bring about
the objectives of this bill.
Mr O’DONOHUE: Mrs McArthur has pursued a line of questioning I was intending to pursue, so
I am pleased to follow on from her. Just to be clear, Minister, the expectation of the government is that
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the wage inspectorate will be able to hand information over to the Fair Work Ombudsman. Is that
correct? Is that to be done as part of the regulation-making power the bill contains?
The DEPUTY PRESIDENT: We might just get the minister to repeat her answer. She was
looking towards the box, and Hansard may not have picked up her answer to the question.
Ms TIERNEY: The answer was yes.
In the confidentiality clause, 77, in (2) it describes how a person may disclose information acquired in
performing a function or exercising a power under the act, and I will not go through it—you can read
it for yourself—but that outlines how the power can be used.
Mr ATKINSON: Look, I have some sympathy with what the government is trying to do here. I
have followed for some time some of the deliberate wage theft that has occurred in a number of
organisations, including franchise organisations, but I am mindful, as has been explored in the debate,
that the federal government is looking at legislation in this area and is going through a consultation
process, and I am also very much aware of the work of the Fair Work Ombudsman under the Fair
Work Act. What I wish to get from the minister is an assurance that in fact an employer would not be
put in a double jeopardy situation where they could be charged for the same offence by two different
jurisdictions as a result of the passage of this legislation.
Ms TIERNEY: I am not sure, Mr Atkinson, whether you were in the chamber, but I think this was
one of the first or second questions that I had straight after the dinner break, and I made that quite
clear. In fact Mr O’Donohue asked me twice, so it is on the record.
Clause agreed to.
Clause 2 (21:49)
The DEPUTY PRESIDENT: Mr O’Donohue, I invite you to move your amendment 1, which is
a test for your amendment 2.
Mr O’DONOHUE: I move:
1.

Clause 2, line 11, omit “2021” and insert “2022”.

As part of the opposition’s consultation with stakeholders and significant feedback from particularly
the business community and employer representatives about the timing for the commencement of this
bill, particularly with the foreshadowed federal legislation—with the foreshadowed federal legislation
possibly to be introduced later this year or early next year—the proposal from stakeholders is that the
bill be delayed, its commencement, by 12 months to take into account the passage of any federal
legislation later this year or next year. A second reason why the commencement date is sought to be
delayed is because of the significance of these reforms and the impact on employers and the
preparation time required to prepare for that. For those two reasons I move this amendment.
Now, I note that the Scrutiny of Acts and Regulations Committee normally comments on legislation
that has a default commencement date of 12 months or more after the passage of the bill, but I think
in these circumstances an extended commencement date is warranted, for the reasons that I have
outlined. I am happy to give Ms Shing a copy of the amendments, if she wishes.
The DEPUTY PRESIDENT: Are there any further statements on Mr O’Donohue’s amendment?
Minister, did you wish to respond?
Ms TIERNEY: I dealt with this amendment in my summation.

BILLS
1960

Legislative Council

Tuesday, 16 June 2020

Committee divided on amendment:

Ayes, 13
Atkinson, Mr
Bach, Dr
Bath, Ms
Crozier, Ms
Davis, Mr

Finn, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Noes, 24
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr
Hayes, Mr

Kieu, Dr
Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms

Shing, Ms
Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clause agreed to; clauses 3 and 4 agreed to.
Clause 5 (21:59)
Mr O’DONOHUE: Minister, I wish to take you to clause 5, and this really applies to a conflict of
laws situation. Clause 5 says:
(1) This Act applies to employee entitlements that are paid, payable or attributable by an employer for or in
relation to services that are performed by an employee—
(a) wholly in Victoria; or
(b) in 2 or more Australian jurisdictions, or partly in one or more Australian jurisdictions and partly
outside Australia if—
(i)

the employee is based in Victoria; or

(ii) the employer is based in Victoria and the employee is based outside Australia; or
(iii) the employee entitlements are paid, payable or attributable in Victoria and both the employer
and the employee are based outside Australia; or
(iv) the employee entitlements are paid, payable or attributable in an Australian jurisdiction for
services performed mainly in Victoria and both the employer and the employee are based
outside Australia …

Now, Minister, is this not trying to override simple conflict-of-law sort of principles and contract
principles about where the contract of employment is made—
Business interrupted pursuant to standing orders.
Ms SYMES: Pursuant to standing order 4.08, I declare the sitting to be extended by up to 1 hour.
Mr O’DONOHUE: The question that I was just about to arrive at is: how do you reconcile clause 5
and the various limbs about the Australian jurisdictions and Victoria versus simple conflict-of-law
principles and contractual principles about where the employment relationship is made and based?
Ms TIERNEY: The bill applies to employee entitlements paid, payable or attributable by an
employer for services performed in Victoria or where the employee or employer is based in Victoria.
The bill also applies to employers even when the employer or employee is based outside of Victoria,
provided the entitlements are attributable in Victoria or where services have mainly been performed
in Victoria. For example, the bill will apply in situations where migrant workers perform work in
Victoria and are owed entitlements in Victoria but then return overseas.
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Mr O’DONOHUE: Thank you for providing that example, Minister. What about a migrant worker
from New South Wales who does intermittent work in Victoria but is mainly based in New South
Wales? Would the bill apply?
Ms TIERNEY: I am advised that for the period that they have been employed in Victoria they
would be covered.
Mr O’DONOHUE: Is ‘employed’ not defined by where the home of that contract employment
relationship actually is? So for the example I provided following your example, a worker from Albury
who one day a week works in Wodonga is still a New South Wales employee. How is this law to be
applied to those types of workers? Or perhaps a more common example might be transport workers
who are employed by a Sydney-based business, reside in New South Wales and travel to Melbourne
every day.
Ms TIERNEY: The entitlement that is accrued or used in Victoria for that period of time would
be counted.
Mr O’DONOHUE: Again, Minister, to refer back to the first set of questions I asked: I trust that
the government has legal advice as to its ability to enforce that—again, back to the principle that the
home of the contract is where the offence would normally sit.
Ms TIERNEY: There might be some cases where there could be some discrepancies. That is
common; it is not uncommon. We know that in terms of cross-border arrangements, and I see
Ms Maxwell nodding her head. The fact of the matter is that it will be the courts that will determine
that.
Mr O’DONOHUE: The courts will determine it after charges are brought, but this bill lays out the
basis upon which charges can be brought, so that is actually not correct. The court will determine
whether the person charged is guilty or not, but the application of this act will determine whether there
is a basis for any charges in the first place, and again I will go back to the simple contractual principles
and conflict of law principles and how they sit with this legislation.
Ms TIERNEY: I believe I have answered the first bit. It is the place where the entitlement accrues.
In terms of the next point that Mr O’Donohue has made, essentially the courts will determine the
validity of the charge.
Mrs McARTHUR: Could the minister explain how clause 5 does not breach section 26 of the Fair
Work Act 2009, which prevents industrial laws being introduced for:
… the establishment or enforcement of terms and conditions of employment.

Ms TIERNEY: This is criminal law; it is not industrial relations law.
Mrs McARTHUR: Minister, could you please explain how clause 5 is not inconsistent with the
commonwealth Fair Work Act, which already provides civil penalties for non-compliance and
therefore is not in breach of section 109 of the constitution and section 30 of the Fair Work Act.
Ms TIERNEY: The Fair Work Act currently provides a civil framework to enforce employer
obligations, including mechanisms for employees to recover entitlements through the courts. It does
not criminalise wage theft. The Wage Theft Bill creates new criminal offences to make clear that wage
theft is a crime, just like any other theft.
The federal government have indicated an intention to introduce an offence to criminalise wage theft,
as we have talked about earlier in this committee stage, and more recently have indicated that they are
bringing employers and unions together to discuss this issue, but they are yet to introduce a bill. The
federal government’s media release is indicating their intention to legislate, and it does not create
constitutional inconsistency issues, in our view.
Clause agreed to; clauses 6 and 7 agreed to.
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Clause 8 (22:11)
Mr O’DONOHUE: Minister, ‘Failure to keep employee entitlement record’, in clause 8,
subclause (1):
An employer must not fail to keep, or expressly or impliedly authorise or permit another person to fail to keep,
an employee entitlement record in respect of an employee with a view to dishonestly—
(a) obtaining a financial advantage for the employer or another person …

This offence seems to bring in a subjective test again, whereas the other offence we have been talking
about has a standard of a reasonable person. Can you explain why clause 8 has that subjective element
when the other offence does not?
Ms TIERNEY: The bill contains two record-keeping offences: falsification of an employee
entitlement record and failing to keep an employee entitlement record. As with the theft offence, it
applies to employers and officers of the employer, and these offences are intended to capture
employers who have not kept or have falsified employee entitlement records with a view to dishonestly
obtaining or preventing exposure of financial advantage for the employer or another person.
Dishonesty is assessed according to the standards of a reasonable person, and earlier in the committee
stage tonight we went through that. Falsifying a record includes producing or making or copying or
altering a record or providing misleading information that causes a record to be deceptive or false.
Failing to keep a record also includes destroying, defacing or concealing a record. The offences will
capture employers who have dishonestly failed to keep or have falsified an employee entitlement
record with a view to gaining financial advantage or preventing exposure of a financial advantage.
The penalties are the same as theft for employee entitlements as some employers falsify records in an
attempt to conceal wage theft.
Clause agreed to.
Clause 9 (22:14)
Mr O’DONOHUE: Minister, I wish to pursue the issue of clause 9, ‘Complicity in commission
of offence’ which says:
Subdivision (1) of Division 1 of Part II of the Crimes Act 1958 does not apply to a person who—
(a) acts under the direction of the employer; and
(b) is not an officer of the employer.

It is an absolute defence for anyone who is acting under the direction of the employer. There is no
obligation on the employee to disclose to a third party or to express concern. It is an absolute defence
if the employee is acting under the direction of an employer. Is that correct?
Ms TIERNEY: In a nutshell—and I can take you through it and put things on the record—it would
have to be someone who was like an officer, someone who was not just an ordinary employee. A
payroll officer is a good example of their being directed by the employer to do certain things, so they
are not directly complicit in it. That is essentially an example that cuts through what the clause
essentially means, but if you wish, I am more than happy to read onto the record what that means in
terms of a third party in respect to clause 9.
Mr O’DONOHUE: I do not wish to take the time of the committee unnecessarily. I just was not
clear what that meant. So from your answer, Minister, someone who perhaps is implementing
something that would attract the provisions in this bill, if it passes, would not be liable if they had no
knowledge of the offence they were helping to commit and were simply following the directive of the
employer without understanding the legal ramifications as such. Is that an accurate summary of the
issue?
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Ms TIERNEY: I will put it on record. The complicity provisions under subdivision (1) of
division 1 of part II of the Crimes Act 1958 apply to the bill. This means that if a person is complicit
in the offending, they will be treated as if they committed the offence. A person is complicit if they
intentionally assist, encourage or direct the commission of the offence or if they enter into an
agreement or an arrangement or an understanding with another person to commit the offence. The
complicity provisions, as I said, are under subdivision (1) of division 1 of part II of the Crimes
Act 1958.
Clause agreed to.
Clause 10 (22:18)
Mr O’DONOHUE: Minister, I have been trying to reconcile clause 10 with the definition of
‘officer’ in clause 3. The definition of ‘officer’ is quite detailed and seems to be depending on the
nature of the organisation or the business. I am just seeking clarification: who is an officer will depend
on the nature of the employer, whether it is a corporation, a partnership, an unincorporated association,
a sole trader et cetera.
Ms TIERNEY: The definition is the same definition of ‘officer’ as applies to the manslaughter
definition clause, and I am more than happy to grab that for you if that is possible. For the record,
‘officer’ for a corporation means an officer within the meaning of section 9 of the Corporations
Act 2001 of the commonwealth, which includes a director or secretary of the corporation. ‘Officer’
for other bodies corporate, which includes the Crown, means a member of the board of directors.
‘Officer’ for a partnership other than an incorporated partnership means a partner in the partnership.
‘Officer’ for unincorporated associations means an officeholder of the unincorporated association.
‘Officer’ for entities that are not a corporation or a natural person includes a person who makes or
participates in making decisions that affect the whole or a substantial part of the business or the entity
or a person who has the capacity to affect significantly the entity’s financial standing.
Mrs McARTHUR: Minister, in January 2019 the ABC apologised after admitting that it had
underpaid 2500 casual staff to the tune of close to $23 million. This from an organisation whose
investigative journalists have sought to uncover underpayments in the private sector. Who under this
clause of the bill would be considered an officer and held responsible for this underpayment? Would
it be Ita Buttrose who would be going to jail for this underpayment—or who?
Ms TIERNEY: In terms of the actual case that Mrs McArthur raises, I hesitate to make comment
on a case that I am not familiar with, but regardless, on the issue of will they or will they not go to jail,
this is a matter for the courts not a matter for a minister of any jurisdiction.
The DEPUTY PRESIDENT: Mrs McArthur, did you want to clarify your question?
Mrs McARTHUR: Well, Minister, the body that is bringing these charges has to name the
defendant, so who would it be?
Ms TIERNEY: It would be the person designated by the ABC that would fall within the definition
of ‘officer’.
Clause agreed to.
Clause 11 (22:24)
Mrs McARTHUR: Minister, in July 2018 the law firm Maurice Blackburn, which markets itself
under the slogan ‘We Fight For Fair’ and claims to have an Australian leading employment law
practice with a proven track record when it comes to navigating workplace laws wrote to staff alerting
them that they had underpaid some 400 current and former staff almost $1 million. Under the Wage
Theft Bill, which officer would be held responsible for such an underpayment? For instance would it
be Maurice Blackburn’s leading employment law partner, Josh Bornstein? Would he be responsible?
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Or perhaps the former Premier, now chair of Maurice Blackburn’s board, Steve Bracks? Who would
be facing jail time for this kind of underpayment?
Ms TIERNEY: It would be the officer who withheld the entitlement.
Mrs McARTHUR: Minister, World Vision is currently subject to a Fair Work ombudsman
investigation after it was revealed in March they are likely to have underpaid close to 250 staff
members around $8.9 million in wages. Will the new inspectorate be seeking to hold World Vision
responsible for this failure, and will the inspectorate be seeking jail time for the Reverend Tim Costello
under clause 11 for this conduct by World Vision?
Ms TIERNEY: Again, I am not going to comment on individual and specific cases.
Clause agreed to; clause 12 agreed to.
Clause 13 (22:26)
Mrs McARTHUR: Can the minister detail how it is possible for an officer, as defined by you in
previous answers, to be prosecuted and found guilty of an offence even if the company has not been
prosecuted or found guilty of the offence—so the payroll staff, for example?
Ms TIERNEY: The payroll staff probably are not the designated officers.
Clause agreed to; clauses 14 to 23 agreed to.
Clause 24 (22:27)
Mr O’DONOHUE: Minister, I just wish to pursue a bit further this issue around the independence
or otherwise of the commissioner. We had an interchange about that, an exchange about other
examples of statutorily independent commissioners and their roles and functions. Clause 24 gives the
minister direction. It says:
The Minister may give general written directions to the Wage Inspectorate Victoria about the performance of
the functions of the Wage Inspectorate Victoria, except in relation to the following—
(a) the investigation or prosecution of an employee entitlement offence;
(b) the employment or engagement (however described) of employees, consultants or other persons under
section 23 …

I am just seeking to clarify to try and get some clarity for the record about the breadth of the minister’s
capacity to give direction. The minister could presumably set targets for prosecutions, could set a target
for the number of investigations and could set targets for a range of matters which would include
different investigations but not, I imagine, one specific to an individual investigation. Would that be
accurate?
Ms TIERNEY: The answer is generally yes, Mr O’Donohue.
Mr O’DONOHUE: Thank you, Minister. So that is on one level concerning, in that the minister
could issue a direction for perhaps the inspectorate to achieve 100 prosecutions in the first two years
or commence 1000 proceedings against businesses in the first 18 months, which could of course drive
a certain culture, a certain aggressive, overly zealous enforcement culture, which is concerning given
the breadth of the powers that we have previously discussed that this bill provides to those inspectors.
Ms TIERNEY: There would be general ministerial oversight, but operational matters would be
largely driven by the inspectorate. When I have asked to be given an example of another entity that
would be pretty similar, the example that I have been provided with is WorkSafe.
Mrs McARTHUR: Minister, could you please explain how the wage inspectorate will be able to
comply with clause 24(3) and be compliant under the federal Privacy Act 1988?
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Ms TIERNEY: We are happy to take that on notice, similar to the previous example that was
provided in terms of protocols between the commonwealth and the state jurisdiction.
Mr O’DONOHUE: Without cutting across Mrs McArthur, Minister, could you give the
committee some comfort that an answer will be provided to these questions tomorrow? As you know,
often the normal practice is to report progress if you are unable to provide answers, but if you are able
to give an undertaking to the committee to provide answers tomorrow, we can continue to proceed.
Ms TIERNEY: To provide some greater level of efficacy, we will endeavour to get that answer in
the next half hour.
Mrs McARTHUR: Minister, could you please explain how the wage inspectorate will not be in
breach of the federal Privacy Act when it is directed by the minister under clause 24(2) to give a report
on specific matters relating to its activities where they pertain to details regarding employee records
which are subject to the Privacy Act?
Ms TIERNEY: There will be an endeavour to also get that information.
Mrs McARTHUR: Thank you, Minister; most grateful. Minister, how many full-time equivalent
employees is it envisaged that the Wage Inspectorate Victoria will hire for the purposes set out in this
legislation?
Ms TIERNEY: That has not been determined at this point in time.
Mrs McARTHUR: The act allows for employees who may be employed under part 3 of the Public
Administration Act 2004. Under this act the Victorian Independent Remuneration Tribunal has made
determinations on the bands of employment and the remuneration of public servants in Victoria.
Minister, will new employees of the Wage Inspectorate Victoria be paid on the bands between senior
executive service 1 through to 3, and is the minister aware that the wage range for public servants on
these wage bands is between $192 800 and $479 900 per year?
Ms TIERNEY: As I have already indicated, the number of employees has not been determined,
nor has the classification structure.
Mr O’DONOHUE: Perhaps as a follow-up to Mrs McArthur’s question, how many employees
are currently contained within the unit in the Department of Premier and Cabinet that I understand will
be the basis of the future wage inspectorate?
Ms TIERNEY: I do not have that level of detailed information.
Clause agreed to.
Clause 25 (22:36)
Mrs McARTHUR: Minister, could you please explain what role the commissioner will perform
for their up to five-year term if the Wage Theft Bill is invalidated by the High Court due to
inconsistencies with the federal work act?
Ms TIERNEY: I am not going to deal with hypotheticals.
Mrs McARTHUR: Minister, as the Wage Inspectorate Victoria now comes with the creation of a
new commissioner, which will add to the now 80 commissioners in Victoria, do you know the yearly
wage of a public sector commissioner in Victoria?
Ms TIERNEY: As I said, in terms of the number, the classification structure and the salary, it is
yet to be determined.
Mrs McARTHUR: Thank you, Minister. Well, perhaps I will help you out here because at this
most extraordinary time, when we are in a recession, you have created a new public servant role paying
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$701 800 per year for a commissioner who could be rendered constitutionally useless. What would
you do about that?
Ms TIERNEY: I have answered the question.
Mrs McARTHUR: Just to continue with this—thank you, Deputy President. Minister, the term of
a commissioner in this act is for five years, so do you agree that this position you are creating tonight
will cost Victorians more than $3.5 million?
Ms TIERNEY: Again, the answer is: in terms of the numbers, the structure, the classifications, it
is yet to be determined. It does not matter which way you want to try and add questions to it, the fact
remains the same: it is to be determined.
Mrs McARTHUR: So, Minister, you feel—have just confirmed—that it is reasonable to establish
a new commissioner on almost $1 million a year, arguably unable to act constitutionally at this time
of recession in Victoria?
Ms TIERNEY: I absolutely reject the premise of that question, and indeed I reject the member
attempting to put words in my mouth.
Mrs McARTHUR: Minister, so what do you reject—the fact that we are in recession in Victoria
or that the commissioner would not be receiving close to $1 million a year?
Ms TIERNEY: I reject the behaviour of party-political nitpicking in the committee stage in the
chamber. If the member wants to ask questions of substance as opposed to really vile attempts at
political pointscoring, so be it.
Mrs McARTHUR: Minister, I take offence at that because I think the Victorian public have a right
to know exactly what is being proposed here and at what cost. You should be able to justify that. I do
not think that is unreasonable at all, and the members of this chamber should know also.
Clause agreed to; clauses 26 to 43 agreed to.
Clause 44 (22:41)
Mr O’DONOHUE: Minister, what would constitute ‘reasonable grounds’ in subclause (1) of
clause 44?
Ms TIERNEY: It is the same as any other search warrant.
Mr O’DONOHUE: Minister, what constitutes ‘reasonable grounds’ under subclause (1) of
clause 44?
Ms TIERNEY: It is the same as other search warrants. You apply to the Magistrates Court.
Mr O’DONOHUE: I understand that, Minister. What constitutes ‘reasonable grounds’?
Ms TIERNEY: The court determines that.
Mrs McARTHUR: Minister, given your answers there, how is it that an inspector will become
alerted to alleged reasonable grounds to enter premises to obtain documentation?
Ms TIERNEY: It would be in response to receiving a report. There would be some initial
investigation, enough for them to believe that it is important to make application to the court.
Mrs McARTHUR: Thank you, Minister. So you are saying an employee would make a report to
the Wage Inspectorate Victoria. Is that what you are saying?
Ms TIERNEY: One of many categories that could possibly make a report.
Mrs McARTHUR: Thank you, Minister. For instance, would you be establishing a hotline or
would people write in to put their concerns to the inspectorate?
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Ms TIERNEY: Those sorts of mechanical issues are issues that will be dealt with with the
development of the expansion of the inspectorate, similar to the development of the numbers
classifications and wage levels that will be determined. There will be a number of operational matters
that will be developed.
Clause agreed to.
Clause 45 (22:46)
Mrs McARTHUR: Minister, could you explain how clause 45(1)(b) is not in contravention of the
Privacy Act 1988?
Ms TIERNEY: The Privacy Act 1988 will apply to the wage inspectorate. Issues relating to the
operation of the wage act and the Privacy Act will be subject to implementation. Work on the
information-sharing protocols will be developed over the next 12 months.
Mrs McARTHUR: Minister, why haven’t these operational developments been determined to
ensure that we all understand exactly how you intend to proceed?
Ms TIERNEY: Because we are waiting for this bill to be passed.
Mrs McARTHUR: Well, Minister, I am sure employers would like to know exactly how you
intend to operate with this new inspectorate. If the Parliament cannot be privy to how the inspectorate
is going to operate, then how do we expect employers to embrace this new body?
Ms TIERNEY: There will be stakeholder round tables in relation to the development of various
models and proposals.
Clause agreed to; clauses 46 to 51 agreed to.
Clause 52 (22:49)
Mr O’DONOHUE: Minister, clause 52 deals with some of the coercive powers of the
inspectorate, which we have discussed in the second-reading debate and other parts of the committee.
You mentioned that some of the other powers in the bill are similar to or the same as or modelled on
those that WorkSafe have. Is this segment of the bill, division 8, modelled on powers that WorkSafe
or other similar bodies have? Could you give some guidance to the committee?
Ms TIERNEY: So in terms of the example of WorkSafe, the advice is that it is not based on
WorkSafe but it is basically similar.
Mr O’DONOHUE: So WorkSafe has these similar coercive powers to compel the production of
witnesses and documents and abrogate the privilege against self-incrimination et cetera?
Ms TIERNEY: Yes.
Mrs McARTHUR: Minister, given what the government just informed us about the Privacy Act,
how can the inspectorate compel the production of documents on commencement of this act lawfully
under federal law?
Ms TIERNEY: My answer remains the same. Over the next 12 months work and information
protocols will be sorted out.
Mrs McARTHUR: Minister, on the commencement of this bill, won’t any notice to an employer
be a ‘damned if they do and damned if they don’t’ situation? Provide the documents and be in breach
of federal privacy law; do not provide them and be in breach of the Victorian law.
Ms TIERNEY: Again the member is dealing with hypotheticals.
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Mrs McARTHUR: Minister, you say they are hypotheticals, but they are questions that employers
and this Parliament should know about before we pass this legislation. In what setting under
clause 52(b) will a person be questioned?
Ms TIERNEY: Can I get some clarification? What is meant by ‘in what setting’?
Mrs McARTHUR: A situation under which a person would be questioned.
Ms TIERNEY: Can I ask for the reference again?
Mrs McARTHUR: Clause 52(2)(b).
Ms TIERNEY: That is:
(b) must contain the following information—
(i)

a statement outlining the employee entitlement …

Is that the one? It will be in circumstances where the wage inspector believes that there are some issues
or indeed believes that the employer may be able to have information that may assist in the resolution
of an issue raised.
Mrs McARTHUR: Minister, thank you for that answer. So will this be a formal proceeding? Will
it be recorded by the inspectorate?
Ms TIERNEY: There is the issue of what safeguards are in place in respect to the use of
compulsory powers. That is the crux of the issue that you are wanting raised. Is that correct?
Mrs McARTHUR: Minister, the detail of how this will occur formally—in different languages,
recorded. How is it going to take place?
Ms TIERNEY: This is a question that often is raised by the opposition when any new bill comes
into effect, when there is a change or when something new is created, and the fact of the matter is—
and in fact Mr O’Donohue used to ask me questions in the corrections sphere—that a lot of it is
practice guidelines that will be developed, training needs to be developed, a whole range of things.
Protocols are developed. These are the things that get worked out once the bill is passed, and there are
12 months to work through these issues. It is an extension of the wage inspectorate, and these are the
basic things you put in place once you know that you have got a bill in place.
Mrs McARTHUR: Minister, I do not think employers like surprises. We do not like surprises.
Will the statement under clause 52(3) alert employers to the fact that complying will be in breach of
the federal privacy law?
Business interrupted pursuant to standing orders.
Ms TIERNEY: Pursuant to standing order 4.08(1)(b), I declare the sitting to be extended by up to
1 further hour.
In respect to the member’s question, I have tried to answer this several times. Different questions are
put, but essentially it comes down to the basic premise that this is a new type of initiative—one that
this government is very proud of—and we will work through the issues. Whether it be protocols,
whether it be information sharing, whether it be federal legislation and state legislation, whether it be
issues around privacy or whether it be the numbers that will be employed, at what classification levels
and what will they be paid, all of these things will be worked through once this bill is passed.
Mrs McARTHUR: Minister, why does the bill remove the right against self-incrimination from
the production of documents?
Ms TIERNEY: The privilege against self-incrimination is partly abrogated under the new act in
relation to the production of documents. Individuals will be required to provide all documents to the
wage inspectorate. Only certain documents can be used against an individual in proceedings, including
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documents required to be kept by law. The privilege does not apply to bodies corporate. A body
corporate will be required to provide all documents requested, and all documents could be used to
prosecute a body corporate. This power is required to adequately investigate wage theft offending. It
is necessary to enable inspectors to access evidence relevant to the potential wage theft—offending
that may be difficult or impossible to ascertain by alternative means, particularly as wage theft is
primarily document based—and to bring proceedings where appropriate. This issue was addressed in
the statement of compatibility.
Mr O’DONOHUE: Minister, I just want to put one proposition. At this juncture, where we are
dealing with the coercive powers, it is probably the appropriate time. Some people have given me
feedback that—the government may have a different view, but this is feedback that I have received—
the high-profile underpayment of wage cases and the impact on those businesses has led in recent
times to some particularly larger businesses coming forward, self-disclosing and working with
authorities and employees to rectify underpayments, to improve their processes and systems and to
ensure that that does not happen again. The proposition that some have put to me—that I would like,
for the record, the government to respond to—is that introducing these coercive powers and these
criminal penalties will preclude or discourage that self-disclosure that, as I say, particularly some of
the larger companies have done in recent months and in recent times and could possibly drive some
of that non-compliance underground and prevent that culture that I think we could objectively say has
emerged in some quarters from continuing to grow. I just want to get the government’s response to
that proposition during this committee stage, and now is probably as good a time as any.
Ms TIERNEY: I thank the member for his question. The fact of the matter is that if the crime has
been committed, it has been committed. But if the employer has been doing a number of things to try
to rectify the situation, then of course the court will add that to their deliberations and considerations.
Clause agreed to; clause 53 agreed to.
Clause 54 (23:04)
Mrs McARTHUR: Minister, why is it acceptable to take seven days to provide the name and
reason by an inspector to the inspectorate?
Ms TIERNEY: I am advised that seven days is normal practice.
Clause agreed to; clauses 55 to 65 agreed to.
Clause 66 (23:05)
Mrs McARTHUR: Minister, clause 66 deals with level 7 imprisonment offences. The Australian
Productivity Commission Report on Government Services 2015 found that on average the cost of
incarceration is $292 per day or around $106 000 per year. How will the government be funding the
additional costs being created as a result of this legislation? Will the government be, for instance,
borrowing from their friends in China to fund this bill?
Ms TIERNEY: The corrections area of the government will have budgetary allocations that will
be allocated to the justice system.
Clause agreed to; clauses 67 to 100 agreed to.
Reported to house without amendment.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (23:07): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
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Third reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (23:08): I move:
That the bill be now read a third time.

The DEPUTY PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 23
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr
Kieu, Dr

Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Shing, Ms

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 13
Atkinson, Mr
Bach, Dr
Bath, Ms
Crozier, Ms
Davis, Mr

Finn, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
GREAT OCEAN ROAD AND ENVIRONS PROTECTION BILL 2019
Council’s amendments
The PRESIDENT (23:15): I have got a message from the Assembly.
A member: Who’s gone now?
The PRESIDENT: The Assembly has resigned!
Members interjecting.
The PRESIDENT: Order! It is regarding the Great Ocean Road and Environs Protection Bill 2019:
The Legislative Assembly informs the Legislative Council that, in relation to ‘A Bill for an Act to recognise
the importance of the landscapes and seascapes along the Great Ocean Road to the economic prosperity and
liveability of Victoria and as one living and integrated natural entity for the purposes of protecting the region,
to establish a Great Ocean Road Coast and Parks Authority to which various land management responsibilities
are to be transferred and to make related and consequential amendments to other Acts and for other purposes’
the amendments made by the Council have been agreed to.

Adjournment
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (23:16): I move:
That the house do now adjourn.
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RICHMOND MEDICALLY SUPERVISED INJECTING FACILITY
Ms CROZIER (Southern Metropolitan) (23:16): My adjournment matter is to the Minister for
Mental Health, and it relates to the report into the injecting room which was released on the Friday
before the long weekend and the day before the protests that were allowed to take place despite
Victoria being in a state of emergency during the COVID-19 pandemic. The report is certainly an
interesting read, and I will have more to say about it during the week and over the coming months. I
have received considerable feedback from residents and businesses who were devastated with the
response by government. They feel that the government has not listened to their concerns about the
increase in crime, antisocial behaviour and loss of business in the local trading precinct. They know
this will not diminish, with the trial extending for another three years.
Throughout the report it makes comment, including, and I quote, that ‘these services have not yet been
fully realised’, ‘there was not yet evidence’ and ‘results are not observable’. Whilst I note some of
these quotes are not in full context, the point I am making is that it is clear that there remain many
unknowns with this trial. One thing that is certain, however, is that the trial has not met all the
objectives set out specifically in the legislation. The report does outline community concern, including
the impact to residents and businesses, which captured changes to community members’ observations,
attitudes or support. The surveys were done in the first instance with wave one in June 2018 and wave
two in July 2019. Apart from mentioning them, the results are not provided in the appendix of the
report; in fact appendices C, D, E, F, G and H are completely blank. The action I seek is that those
appendices as outlined in the report be provided by the minister in full, with the exception of course if
there are any personal details identifying an individual.
WORKING FOR VICTORIA
Ms VAGHELA (Western Metropolitan) (23:18): My adjournment matter is directed to the
Minister for Racing, Minister for Jobs, Innovation and Trade and Minister for Tourism, Sport and
Major Events, the Honourable Martin Pakula. Hundreds of extra cleaners have hit local streets across
regional Victoria and metropolitan Melbourne in a four-week blitz to help slow the spread of
coronavirus and support jobs. The Victorian government has created short-term positions for
1500 cleaners, who are working across 10 regional and 26 suburban communities cleaning public
infrastructure, retail centres and shopping strips to help build community confidence as the state’s
lifting of restrictions begins.
More than 6500 Victorians have found positions through Working for Victoria since the program was
launched in April providing a quick return to work and access to the training required. The government
has now struck agreements with 43 councils across Victoria to support more than 3300 people into
jobs that include land and asset management, community outreach, hardship relief delivery and crisis
coordination. Council workers who have been stood down may be redeployed into these new roles.
The cities of Melbourne, Maribyrnong, Yarra, Port Phillip and Stonnington have led the way in
employing and training people to perform tasks including deep cleaning of public assets, such as
drinking fountains, and disinfecting surfaces, such as handrails, street furniture, playgrounds, tram
stops, traffic signal boxes and mailboxes. I have seen groups of young workers doing a fantastic job
around streets in my electorate of Western Metropolitan Region. The action I seek from the minister
is to provide my office with an update on the benefits of the cleaning blitz and how it has supported
local communities in the Western Metropolitan Region to feel safe during the coronavirus pandemic.
DEATHS IN CUSTODY
Mr QUILTY (Northern Victoria) (23:20): My adjournment item is for the Minister for Police and
Emergency Services. Recent protests have highlighted the significant issue of deaths in custody. Each
year around 100 people die in custody, and a significant portion of those deaths are due to hangings,
head injuries and other trauma. Unfortunately deaths in custody are the tip of the iceberg. They are the
visible part of a much larger problem. Deaths in custody, like deaths due to family violence, represent
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only the most severe incidents. For each death there are many more incidents that cause needless
suffering but that do not result in a death, so they never make it into the statistics.
Deaths in custody are not unexpected. They are predictable and the inevitable results of police
interactions. They are collateral damage. Every single police interaction carries a risk. The more
interactions there are, the more things will go wrong. Whenever we create a new law or expand the
enforcement of laws, we have to consider whether the additional policing is worth the additional
collateral damage. In many cases, minor crimes simply are not worth policing. It does not make sense
to fine people who are not hurting anyone else—to arrest them and to call it justice. From minor traffic
fines to cannabis possession, this nation has far too many police interactions for non-violent and minor
offences. Every time we pass a new law in this place we are setting up the disadvantaged in the
population for a police interaction that will end badly for them. Every time the major parties try to
outbid each other on law and order they are ensuring somebody will die in custody.
The issue of deaths in custody is seen as a racial issue, and just like deaths from family violence it has
become a political and cultural issue. When an issue is political and cultural, people tend to take sides
and the issue develops new meanings. But we do not need to take sides on this issue. There is no side
where someone being killed while in police custody is the desirable outcome. I urge everyone in this
place to think three times before passing a new criminal law with jail time as the penalty. Considering
the turnout of recent protests I urge the minister to investigate changes to police procedures that
minimise unnecessary interactions between police and other members of the public. The action I seek
is for the minister to divert police resources away from victimless crimes and towards the prevention
of violent crimes.
DALTON–SETTLEMENT ROADS, THOMASTOWN
Mr ONDARCHIE (Northern Metropolitan) (23:23): My adjournment matter tonight is for the
Minister for Roads, and it concerns the dangerous roundabout at Dalton Road and Settlement Road in
Thomastown. The Minister for Transport Infrastructure well knows the issues I have raised on behalf
of constituents in this house regarding the raised intersections on Dalton Road. I have been contacted
by those same constituents, who are frustrated with the traffic flow of this roundabout. Residents have
told me it is a nightmare trying to navigate, and one of the residents said they were in fear for their life
when trying to enter that roundabout. The action I seek from the minister is to direct VicRoads to
investigate the potential of replacing that roundabout with traffic lights or to investigate other safety
measures so drivers in Melbourne’s north can get home safely to their families.
LOCAL GOVERNMENT ELECTIONS
Dr CUMMING (Western Metropolitan) (23:24): My adjournment matter is to the new Minister
for Local Government, and the action I seek is a statewide education campaign to inform potential
candidates of the need to attend a candidate forum to be eligible to run in the October local government
elections. After the revelations of misconduct in the media and the sacking of the local government
minister, I have many concerns, especially around the integrity of the process. During the consultation
process the community did not feel heard. They shared concerns that hurdles were introduced under
the veil of an update and reform and that this may favour the party machine. During the committee
stage I spent hours aiming to address the glaring holes in the bill. Many of these questions from the
community that I presented were dismissed as comments, and unfortunately the holes are already
beginning to show before we even get to the 24 October 2020 election.
The Victorian Electoral Commission website directs you to the local government website, but no
information is clearly available. A current statewide ad campaign encourages the community to check
enrolment details, but there is no campaign to explain the new candidate process. Community
members need to know that they must attend a candidate forum in order to be eligible to stand for
election. On the night the bill was passed I stood with a number of staffers outside the parliamentary
office. We witnessed Mr Adem Somyurek and Mr Tim Smith, the Shadow Minister for Local
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Government, on the walkway above us. To be fair, I would not have noticed them but they proceeded
to congratulate each other with vigorous handshakes and backslapping. My jaw dropped.
I am concerned that the former minister in fact manipulated the Local Government Act 2020 in favour
of the party system over homegrown community candidates. A review is essential. We simply do not
know how far the manipulation of the act has gone. We must be able to reassure the community that
this legislation is not something cooked up in favour of parties and that the upcoming elections will be
fair and democratic.
MILDURA SOUTH REGIONAL SPORTING PRECINCT
Ms LOVELL (Northern Victoria) (23:26): My adjournment matter is for the Minister for Tourism,
Sport and Major Events and concerns funding to complete the Mildura South regional sporting
precinct project. The action that I seek from the minister is a commitment to provide funding of
$10 million to fully complete the Mildura South regional sporting precinct project.
The Mildura South regional sporting precinct, when completed, will deliver world-class sporting
facilities for the Mildura and district community. Stage 1 of the project is currently underway for a
cost of $31.6 million that will see the construction of a six-court indoor stadium, an AFL-standard oval
including a turf cricket wicket and another standalone pavilion. The federal government has
contributed $17.5 million towards stage 1 of the project, with Mildura council ratepayers providing
the majority of the rest and the Andrews Labor government so far only contributing $3 million.
The second and final stage of the project, yet to be funded, will see the construction of an outdoor
netball and volleyball court, a sports administration hub inside the stadium, additional car parking and
a second multipurpose oval. The total cost of this final stage to complete the project is $10 million.
The importance of this project is obvious and will not be a surprise to the minister, if his comments
regarding the Mildura South regional sporting precinct to the local media during a visit to Mildura are
any indication. The Sunraysia Daily newspaper quoted the minister during his visit to Mildura in
September last year as describing the case for the state government funding of $10 million for stage 2
of the project as ‘compelling’. In the same article the minister was quoted regarding the project as
saying:
I’m very understanding of their point of view—I think their point of view makes a great deal of sense and
I’ve made it clear I’ll be a passionate advocate of what they’re trying to achieve within government.

Not only delivering first-class sporting facilities for the entire region, the Mildura South regional
sporting precinct is a local job creator, generating more than 200 jobs during the construction phase
alone. Stage 2 of the project is tailor-made for the government’s coronavirus response package for
shovel-ready projects.
The minister needs to be the passionate advocate for the Mildura South regional sporting precinct he
promised the Mildura community he would be and commit the $10 million in funding to complete the
project. The action that I seek from the minister is a commitment to provide funding of $10 million to
fully complete the Mildura South regional sporting precinct project.
MILDURA PASSENGER RAIL SERVICES
Ms MAXWELL (Northern Victoria) (23:29): My adjournment matter is for the Minister for Public
Transport. In a sense it is a matter that is more than 25 years in the making because, quite shamefully,
over a quarter of a century has passed since the city of Mildura last had access to a passenger rail
service. In fact it is the only major centre in Victoria that still remains condemned to such a fate. Given
their geographic isolation and limited current public transport options, I would argue that its people
actually should be about the last to be precluded from access to full passenger rail services.
At the very least, as a first step, they need access to a shuttle service between Mildura and perhaps
either Maryborough or Ballarat. I might add that the restoration of these services would also fit in very
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neatly with the government’s agenda of trying to initiate a construction and infrastructure-led recovery
from the coronavirus, not to mention that it could both complement and be complemented by the
potential resumption of the crucially important Murray Basin rail project. It would also take more
trucks, and coaches for that matter, off the road, the importance of which the government has been
emphasising recently in relation to a number of projects around Melbourne.
Obviously relatively recent guidance on how to recreate passenger rail services is available too from
the experience of several other Victorian towns like Ararat, Bairnsdale and Maryborough itself, for an
example, as well as many other places nationally and internationally. There surely cannot be too
credible or consistent a cost argument against it in Mildura’s case, given the government has long been
spending huge sums of money with alacrity on infrastructure and transport projects elsewhere
throughout the state. Such expenditure would also be offset in this case by the likely substantial social
and economic spin-offs for the Mallee region in particular.
Regular passenger rail travel into and out of Mildura would clearly help, for example, to reduce the
impacts of isolation, increase livability, stimulate more local jobs and population growth, lift tourism,
and decrease local residents’ travel costs, including to services elsewhere, such as medical
appointments, as well as alleviate basic inequity. Not least for any of those reasons, the goal of
restoring passenger rail for Mildura is importantly also an idea that enjoys the strong buy-in and
widespread support of local communities.
The action I seek from the minister is that she commit to the restoration of passenger rail services to
Mildura at the very least through a regular shuttle service.
HEALESVILLE-KOO WEE RUP ROAD
Mr O’DONOHUE (Eastern Victoria) (23:32): I raise a matter for the attention of the Minister for
Transport Infrastructure, and it relates to the upgrade of the Healesville-Koo Wee Rup Road. The
Healesville-Koo Wee Rup Road between Pakenham and the South Gippsland Highway has long been
a potholed, over-trafficked, dangerous road that sees several casualty crashes annually and causes
significant damage to vehicles and the like. When in government the Liberal-Nationals committed and
delivered the $66 million Koo Wee Rup bypass, which has taken traffic out of Koo Wee Rup and
made the connection between the Monash and South Gippsland freeways easier. But since that time
traffic volumes have continued to grow at a significant pace and there are large bottlenecks,
particularly at the connections with the Monash, the M1 corridor and the South Gippsland corridor as
well.
The Labor government before the last election made commitments about upgrading that section of
road. The member for Bass, Ms Crugnale, strongly endorsed and committed to those upgrades, and
now we are well over a year and a half into the term of the government and virtually nothing has
occurred. The population continues to grow, the traffic volumes continue to grow and the congestion
continues to grow. If we are looking to drive domestic tourism as a way to recover from COVID and
generate jobs, accessing South Gippsland, the Bass Coast and Phillip Island must be seamless, easy
and safe, and until this section of the Healesville-Koo Wee Rup Road is upgraded that simply will not
be the case. So the action I seek from the minister is for her to deliver on the promises that her
government made—the member for Bass made—in upgrading this important arterial connector and
to provide a time line by which it will be done.
VICTORIA POLICE PROCEDURES
Ms PATTEN (Northern Metropolitan) (23:34): My adjournment matter is for the Minister for
Police and Emergency Services, and the action I am seeking is for her to instruct Victoria Police to
immediately introduce a racial profile monitoring system. We know that it has been three years since
Victoria Police stated that they would introduce a monitoring system to check the level of racial
profiling in police activities, but they have not. The research points to the fact that they are stopping
people because of the colour of their skin, and we know that there is no doubt that that is linked to the
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increased levels of incarceration of our Aboriginal brothers and sisters and Aboriginal children in our
community as well as other people of colour.
Police now record a variety of data when they stop someone and when they interact, and that includes
the reason for the stop, the location, the time and the outcome. Racial monitoring would make it
mandatory to include the perceived race or ethnicity. It would not be a requirement for the police to
ask those people about that, just for them to identify what they thought their ethnicity was. We know
that research from Canada and the UK has shown that these types of racial monitoring systems
immediately reduce the number of unnecessary stops as they make officers reflect on whether the
person’s race played a part in their decision to stop them. With this data VicPol can work towards
reducing racial profiling in police and improve transparency.
This is a call that has been going for a number of years. As I say, the police said they would do it three
years ago. Acting Chief Commissioner Andrew Crisp in 2017 told the Flemington and Kensington
Community Legal Centre that Victoria Police would incorporate racial profiling as part of their
transparency and accountability monitoring group, but they have not. We know in New South Wales,
where this type of profiling is monitored, that the COVID-19 fines disproportionately affected our
Aboriginal communities, but here we just do not know because we are not measuring it.
Look, the government could be doing so many things this week to reflect on the actions that our
community took—the outbursts, the outrage, the outpouring of sympathy—around the deaths in
custody and around the deaths of black people that we saw in America. They could be removing public
drunkenness as an offence, they could be conducting an audit into the recommendations, but the action
I seek is a simple one: that they immediately start collecting data on the race and ethnicity of the people
they stop.
STRIP SHOPPING CENTRES
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (23:37): My matter is for the
Minister for Small Business tonight. I expected him to be here of course, but he is not and there is a
new minister, a temporary Minister for Small Business. I understand it is the Premier now who is the
Minister for Small Business. But this is actually a very serious matter; strip shopping centres are
burning. They are dying across the metropolitan area, including in my electorate. They have been
overlooked again, the strip shopping centres, and they are very important in terms of our local
community. They are very important in terms of the character of local suburbs.
I have met with a number of traders groups over recent weeks and the traders groups are in desperate
straits. It is an occasion where state government should be taking a lead and actually providing support.
The state should be recognising that across Victoria our strip shopping centres and our key traders
groups in those centres are a critical part of building employment back and building back the character
of our suburbs. So what I am seeking from the Minister for Small Business is that an urgent package
be brought forward—an urgent package perhaps administered through councils so that councils could
be in the position to administer quite locally in their areas and provide the marketing and promotional
support which will help kick off many of those small businesses again.
This is a statewide responsibility. It is something that the small business minister should be closely
involved in. Hence I hope there is a new small business minister appointed—a permanent one—as
quickly as possible given that we are in the middle of an economic crisis and the former small business
minister has not been active on this. I can see why he has not been active; he has been very busy doing
a whole range of other activities to the extent that he has now been sacked. But the fact is this is actually
a very serious point.
Those traders groups are also often required to pay special levies. Now, that is a perfectly legitimate
system in normal times, and I would say that the levy could be supported for a period in a number of
cases and in a number of shopping centres with state government support. Rather than abolishing the
levy or rather than the council paying the levy, it could be something state government directly
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supports to ensure that those traders groups that have come together as self-help and local community
hubs can actually get on with the promotion. So I call for that urgent package across the state to support
our traders groups and small businesses in the COVID time of need.
HANSON AUSTRALIA QUARRY, LYSTERFIELD
Mr LIMBRICK (South Eastern Metropolitan) (23:40): My adjournment debate item this evening
is for the attention of the Minister for Energy, Environment and Climate Change. Last week I met with
a community group from Rowville in my electorate of South Eastern Metropolitan, Melbourne. They
were desperate for someone in the Parliament to listen to their concerns about the impact of the nearby
Hanson quarry. Their concerns covered issues of the impact of heavy vehicles on local roads, excessive
dust, noise, vibrations and a general impact on their lives and wellbeing. While acknowledging some
efforts made by the company to improve operating conditions, such as new processes to reduce vehicle
dust and improve driver awareness, they feel they are not being listened to and the regulators are failing
in their duty.
In my discussions with this group they understood that the quarry has existed for some time and will
likely remain for some time to come. They are concerned about plans for an expansion in their
operation, that the company is operating outside the regulations of their operating licence and that the
regulators may be failing in their duty to ensure that they are complying with these conditions.
I can certainly appreciate their frustrations with the difficulty in demonstrating the damage to their
properties may be due to the activities of the quarry—no doubt difficulties that would be shared by
any regulatory authority tasked with investigating. Certainly the images broadcast on A Current Affair
on 13 June appeared to show vibrations from blasting that may impact on their property. They believe
that the regulator, Earth Resources Regulation, is not adequately ensuring compliance and are
concerned that further expansion will further impact them. The guidelines published under
Environment Protection Authority Victoria guideline publication 1518 recommend a buffer zone of
500 metres between blasting activity and residential properties, but the quarry plans to maintain a
buffer zone of 400 metres. My request to the minister is to instruct the EPA to conduct an independent
investigation into dust and noise pollution associated with the operation of this quarry.
WEST GATE TUNNEL
Mr FINN (Western Metropolitan) (23:42): My adjournment matter this evening is addressed to the
Minister for Transport Infrastructure. It concerns a matter that is of grave concern to thousands of
people across the western suburbs of Melbourne, in particular people living in and around Wyndham,
people living around the Ravenhall tip and people in Bulla and in Sunbury. It concerns of course a
matter that I have raised in this Parliament on a number of occasions before, and that is the issue of
the dumping of toxic soil in the west from the West Gate Tunnel Project. I have to say to the minister
that I have raised this with her and with other ministers on a number of occasions by way of
constituency questions and so forth. I have yet to receive a sufficient answer, and none of my
constituents, as I understand it, have received—
Ms Crozier interjected.
Mr FINN: Well, they might be too busy stacking, Ms Crozier. They may well be. Maybe her day
will come as well. Rarely does a day go by when my constituents do not contact me with more
rumours, more stories of toxic soil being dumped around these three areas. People in Caroline Springs
and Deer Park, for example, are very, very concerned and have been for a long time about what is
going on at Ravenhall. They are terribly concerned now, dreadfully concerned now, about the fact that
this toxic soil has been and probably is still being dumped just across the road from their homes. In
Bulla I can tell the house about two experiences that I have had recently where I almost came to grief
when a dirty great piece of sludge came off the back of a truck on its way to being dumped. I did not
know whether it was toxic. I did not know what it was. In fact I barely saw it before getting out of the
way to avoid hitting the thing. This was in the middle of Bulla hill. If anybody knows what Bulla hill
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is like, if you take the wrong turn there you are down the bottom of a ravine, and if you are down the
bottom of a ravine the Tobins come and get you and it is all over.
Now, what I was also very concerned about on another occasion was the hail of gravel that came
across my windscreen from a truck that I was following down Sunbury Road. Again this soil may well
have been the toxic soil that we are talking about. Now, if this is all happening—
A member interjected.
Mr FINN: I was worried more about my lungs than the windscreen, I can tell you that now. But
what I am really concerned about is to know what the hell is going on with this toxic soil. I understand
the minister is the only one who can tell me, and I would really be pleased if she would.
COMMUNITY CORRECTION ORDERS
Mr GRIMLEY (Western Victoria) (23:45): My adjournment matter is for the attention of the
Minister for Corrections and concerns community correction orders. Last sitting week I read in a
motion which:
… requires the Leader of the Government, in accordance with Standing Order 11.01, to table in the Council
by Tuesday, 18 August 2020, the current statistics regarding the breaches of CCOs in Victoria.

I would like to start by noting that in the last term the Andrews government passed major legislative
reforms to community correction orders, including preventing courts from applying them to the most
serious violent offences like rape and murder. This change indicates that the government
acknowledges shortfalls within the way CCOs are employed. In addition to this I placed a question on
notice on 2 May in an effort to seek the number of registered CCO breaches. To my astonishment in
both instances the government has refused to table any updated statistics about CCO breaches. In a
written response Minister Carroll stated that, and I quote:
Quantifying the contribution of CCO breaches to the overall recidivism rate with available data sets is not
feasible at this time. However, it is known that the rate of serious re-offending by people undertaking a CCO
is relatively low.

Now, can anyone in this chamber define ‘relatively low’. It is quite subjective. I beg, I ask: if the
corrections minister does not know how many people are repeatedly breaking the law, then who does?
I think the community and by extension this Parliament has a right to know about how many people
have already broken the law and are breaking the law again. If the state government now has a deepseated interest in efficiency and the feasibility of the public service, I suggest they start finding savings
elsewhere. After all, Victoria has one of the highest rates of funding per prisoner per year. But despite
all of the money in the world that taxpayers give prisoners while locked up, we cannot seem to find
out how many are flouting the laws they have already broken once released.
Finally, I would like to think that understanding the number of people who are leaving prison and
flouting laws repeatedly would help explain Victoria’s high rate of recidivism. It is my hope that
whatever departmental arrangements prevent the minister from knowing the number of CCO breaches
can be changed to ensure we have a holistic view of Victoria’s corrections system. Therefore the action
that I seek is for the minister to commit to recording and publishing the number of CCO breaches
recorded in 2019–2020.
MADDINGLEY LANDFILL
Mrs McARTHUR (Western Victoria) (23:48): My adjournment debate is for the Minister for
Energy, Environment and Climate Change and concerns the Environment Protection Authority
Victoria’s (EPA) responsibility to protect the environment enjoyed by the communities of Bacchus
Marsh and Maddingley. Last month’s external review of Victoria’s environment protection agency
could not have been more damning. It found a catalogue of failures throughout the organisation so bad
that even government MP Frank McGuire, the minister’s own colleague, described it as an indictment.
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Of the many findings most worrying for my constituents in Bacchus Marsh and Maddingley were
those that which detailed the lack of information sharing and the failure of staff to act on intelligence
provided about potentially dangerous issues. Consultants Ernst & Young found:
Public intelligence data and information was not effectively used to inform the proactive identification of
emerging issues or behaviours that may result in future non-compliance or risks to community safety.

They also described alarming failures in scrutiny of waste transport certificates and the prescribed
industrial waste they reference.
This has come as no surprise to residents of the West Wimmera, who last year expressed their anger
at the EPA’s performance in dealing with the 4 million litres of chemicals illegally buried near Kaniva.
Now residents on the other side of Western Victoria, in Bacchus Marsh and Maddingley, are
concerned about the existing operations and future plans of the Maddingly Brown Coal site and the
EPA’s willingness and ability to intervene. The MBC site is already the subject of action by Moorabool
Shire Council over alleged breaches of the site’s existing permit.
The local community is concerned that the perceived lax standards of operation now in place could
spell even greater danger if approval is given for PFAS-affected soil from the West Gate Tunnel
Project to be dumped at the site. The action I seek is for the minister to explain how the EPA has
remedied the failure so damningly reported to use:
Public intelligence data and information … to inform the proactive identification of emerging issues … that
may result in future non-compliance or risks to community safety.

The action I further seek is for the minister to investigate the EPA’s scrutiny of MBC’s operations to
date, to give an assurance she will intervene where necessary and to assure the public that the
organisation’s previous failings will not contribute to environmental and health damage in the Bacchus
Marsh and Maddingley communities.
SOUTH EASTERN METROPOLITAN REGION ROADWORKS
Mr RICH-PHILLIPS (South Eastern Metropolitan) (23:51): I raise a matter for the attention of
the Minister for Transport Infrastructure in the other place regarding the upgrade of Thompsons Road
and Frankston-Dandenong Road. That project is currently underway, with VicRoads replacing a
roundabout with traffic lights, but unbelievably in completing this project VicRoads has decided to
completely close that intersection for five weeks. It has been closed for one week now with a further
four to go. Now, Thompsons Road is the single most significant east–west road in the south-eastern
region, and Frankston-Dandenong Road is also one of the most significant north–south roads.
Completely closing that intersection for five weeks is causing incredible traffic chaos in surrounding
streets.
Roads such as McCormicks Road where it intersects with Thompsons Road, Wedge Road where it
intersects with Frankston-Dandenong Road, Hall Road and Frankston-Dandenong Road, Ballarto
Road and Frankston-Dandenong Road have all become absolutely chaotic in the last week. This has
been made all the worse by VicRoads’s decision to randomly close some turning lanes off Frankston
Road onto those adjoining roads because it believed there would be more counter-traffic turning in the
opposite direction, which has further impeded traffic flow, and its failure to adjust traffic light
sequences at the closed intersections. For example, at Frankston Road and Wedge Road where it is no
longer possible to travel north along Frankston Road there is still a sequence for green lights for traffic
to travel north, despite that passage being blocked. The closure of these turning lanes and the failure
to resequence the traffic lights is causing additional unnecessary traffic congestion on top of the bizarre
decision to completely close the intersection for five weeks on what is an absolutely critical east–west
connection where there is no alternative route. So I ask the minister to immediately intervene to ensure
that at least those traffic light sequences are corrected so that the immediate traffic congestion that
these actions by VicRoads have caused can be corrected.
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EASTERN METROPOLITAN REGION ENVIRONMENTAL INITIATIVES
Dr BACH (Eastern Metropolitan) (23:53): My adjournment is for the Minister for Energy,
Environment and Climate Change in the other place, and the action that I seek is for the minister to
deliver funding for additional environmental and sustainability initiatives in Eastern Metropolitan
Region to aid our state’s economic recovery. I recently had the quite surreal experience of sitting down
with Julie Fechner and her dingo, Muddi, in Montmorency. I did not know that you could own a dingo,
but apparently this is something that you can do with the proper registration, and I assure you that Julie
has that. She is a highly responsible dingo owner. We spoke about environmental initiatives and the
place that environmental initiatives should take as we seek to get the economy up and running again
post COVID-19. The Liberal-Nationals of course have a plan to get Victoria back to work and back
in business, which includes our waste-to-energy policy, a container deposit scheme, an extensive tree
planting program and numerous other important initiatives. These policies are good for the
environment, they promote sustainability and will provide employment for thousands of Victorians. I
call on the minister to adopt them, and in doing so I pay tribute to Julie for her tireless activism on the
environment and for making sure that Muddi did not bite me.
RESPONSES
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (23:54): Tonight I have
received the following adjournment matters, which will be referred to the relevant ministers for
response: from Ms Crozier to the Minister for Mental Health; from Ms Vaghela to the Minister for
Jobs, Innovation and Trade; from Mr Quilty to the Minister for Police and Emergency Services; from
Mr Ondarchie to the Minister for Roads; from Dr Cumming to the Minister for Local Government;
from Ms Lovell to the Minister for Tourism, Sport and Major Events; from Ms Maxwell to the
Minister for Public Transport; from Mr O’Donohue to the Minister for Transport Infrastructure; from
Ms Patten to the Minister for Police and Emergency Services; from Mr Davis to the Minister for Small
Business; from Mr Limbrick to the Minister for Energy, Environment and Climate Change; from
Mr Finn to the Minister for Transport Infrastructure; from Mr Grimley to the Minister for Corrections;
from Mrs McArthur to the Minister for Energy, Environment and Climate Change; from Mr RichPhillips to the Minister for Transport Infrastructure; and from Dr Bach to the Minister for Energy,
Environment and Climate Change.
I have nine written responses to adjournment matters.
Mr ONDARCHIE (Northern Metropolitan) (23:55): Just checking, before I do ask this, do we
have any answers to matters?
Ms Mikakos: What is the date?
Mr ONDARCHIE: The one I am seeking is from 13 August 2019.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (23:56): You will be
pleased to know it is in the responses that you are receiving. You are getting three responses,
Mr Ondarchie. That includes 13 August 2019, so it is bingo for you tonight.
The PRESIDENT: The house now adjourns.
House adjourned 11.56 pm.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.
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WOMEN’S HEALTH WEST
In reply to Ms STITT (Western Metropolitan) (7 March 2019)
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Aboriginal Affairs):
Since the landmark Royal Commission into Family Violence, the Andrews Labor Government has invested
in excess of $2.9 billion into family violence reform.
As you mention, one of the key recommendations—the establishment of 17 Support and Safety Hubs, now
known as The Orange Door—provides a new way for women, children and young people who are
experiencing family violence or families who need assistance with the care and wellbeing of children to access
the services they need to be safe and supported. The Orange Door holds perpetrators to account by planning
interventions to address the risk they pose and challenging their controlling, violent and abusive behaviour. It
provides an integrated intake pathway to women’s and children’s family violence services, services for men
who use violence and family services. The Orange Door keeps the whole family in view, with expert support
tailored to each family member’s needs. There will be an Orange Door in each region across Victoria.
Last week I announced a further $250,000 for Women’s Health West which includes funding for primary
prevention of family violence and work to support women’s mental health.
They also receive:
•

$12.5 million in 2018-19 to provide support for victim-survivors of family violence—an increase of
160% since 2015-16

•

$1.1 million under the Victorian Women’s Health Promotion Program in 2018-19.

I was pleased to meet with Women’s Health West on 20 March 2019 to discuss their important work and how
their specialist role in the implementation of the Orange Door model will be critical in the Western Region.
As you rightly point out, the model does not intend to replace existing services, but rather ensure they are
integrated to offer seamless support to victim survivors. My office further met with them on 1 April 2020 to
discuss this.
I look forward to continuing working with them on this important initiative.

SELWYN HOUSE, CRAIGIEBURN
In reply to Mr ONDARCHIE (Northern Metropolitan) (13 August 2019)
Mr DONNELLAN (Narre Warren North—Minister for Child Protection, Minister for Disability,
Ageing and Carers):
The Andrews Labor Government recognises the important role neighbourhood houses play in Victorian
communities.
Through the 2018-19 State Budget the government committed an additional investment of $21.8 million over
four years to the Neighbourhood House Coordination Program.
The additional funding has enabled:
•

162 neighbourhood houses to increase their coordination hours to 25 per week

•

increased capacity of the neighbourhood house networkers to spend more time with individual
houses to improve access to key services and activities

•

the establishment of 27 newly funded neighbourhood houses

•

36 neighbourhood houses to purchase equipment, upgrade communications technology and
undertake small-scale infrastructure modifications to support improved services.

Through the Neighbourhood House Coordination Program, Selwyn House is funded for 35 coordination
hours per week which equates to approximately $114,000 per annum.
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The Department of Health and Human Services received a large number of high-quality applications for the
minor works grant round. All applications were assessed on the criteria outlined in the grant guidelines. This
was a very competitive funding round and unfortunately the Selwyn House application was unsuccessful.
This is no reflection on the efforts of staff and volunteers, or the contribution of this neighbourhood house to
the local community.
Neighbourhood houses also have the option of applying for funding programs through the Department of
Education and Training, local council and the federal government, in addition to generating income through
their own fundraising efforts. My office will assist with any further enquiries.

BUSHFIRES
In reply to Mr QUILTY (Northern Victoria) (20 February 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
This season’s fires were highly significant in size and impact. The total fire area extended over 1.5 million
hectares, impacting on 1.35 million hectares of parks and forests. Nearly 12 per cent of Victoria’s parks and
reserves and a quarter of the State’s forests were affected. There were significant impacts on biodiversity,
with loss of habitat including in Immediate Protection Areas and Modelled Old Growth forest. Tragically,
five people lost their lives and 420 homes were destroyed.
Approximately 2,800 Forest Fire Management Victoria (FFMVic) personnel worked on the fire front to keep
communities safe, including a significant number of staff from the Department of Environment, Land, Water
and Planning. Some lost colleagues and are part of communities that were directly impacted by the fires.
Many staff were deployed from their usual roles in the Department’s 80 sites, including from offices, to help
suppress the fires and support recovery efforts.
FFMVic has been continuously improving its approach to planned burning and other fuel management since
Black Saturday, to reduce the risk to life and property of bushfires. This Government’s investment in Safer
Together and Reducing Bushfire Risk have supported these improvements. Because of the rapidly changing
climate, tougher weather patterns and extended fire seasons, the approaches taken by FFMVic to mitigating
bushfire risk continue to evolve. Adapting to this changing context requires both research and analytical skills
and locally-grown knowledge of individual landscapes and townships. The Department’s staff bring both of
these attributes.

DWYER STREET–DONNYBROOK ROAD, KALKALLO
In reply to Mr ONDARCHIE (Northern Metropolitan) (3 March 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
I appreciate that the intersection of Donnybrook Road and Dwyer Street Kalkallo is a very busy intersection.
The developer of the estate is required to build new traffic lights at the intersection and this work is underway.
In response to community concerns, the Department of Transport met with key stakeholders on‐site to discuss
temporary options to improve safety. Traffic controllers were used as a temporary measure during morning
peak periods (7am–9.30am Monday to Friday).
Understandably, traffic volumes have changed as a result of COVID‐19 and traffic controllers have not been
required as the volumes have been lower.
The Department of Transport is coordinating a further review of the traffic management needed during the
intersection construction and will continue to monitor the site.

PUBLIC LAND USE
In reply to Mrs McARTHUR (Western Victoria) (4 March 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
Victoria’s public land estate is diverse, with competing and sometimes conflicting pressures and uses. The
public land estate provides for many recreational activities, commercial uses and government services, but
also has environmental, historical, social and cultural values that need to be managed and sometimes protected.
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In 2013 the former Coalition government requested the Victorian Environmental Assessment Council (VEAC)
carry out an investigation into additional prospecting areas in parks but did not act on the recommendations.
This government does not intend to ask VEAC to carry out an investigation on this same topic.
I note that the former government’s response to VEAC’s report on this investigation noted the view that
“while recreational prospecting can be low impact, it is clear that it can also result in damage to natural and
cultural heritage values in waterways and also in other vulnerable environments”.

SPC ARDMONA INDUSTRIAL ACTION
In reply to Ms LOVELL (Northern Victoria) (5 March 2020)
Mr ANDREWS (Mulgrave—Premier):
Protected industrial action is a lawful right. This action did not put Australia’s food security at risk.
The action was brief, consisting of a one-hour cessation of production on Friday 6 March and refusal to work
overtime on the Labour Day Public Holiday on Monday 9 March. It did not disrupt production, the parties
have since returned to bargaining in good faith and I am advised that no further action is planned at this time.
Victoria is a net exporter of food and fibre products and in 2018-19 we exported $14.2 billion of food and
fibre product. The Victorian Farmer’s Federation has suggested Victoria is more at risk of an oversupply of
agricultural products than a shortage due to disruptions to the global supply chain.
The strain on domestic supply that has resulted from recent high demand in supermarkets is being addressed
by the government with measures such as the removal of curfew restrictions on trucks and time limits on
delivery vehicles parked in loading zones.

BRITAIN-AUSTRALIA FREE TRADE AGREEMENT
In reply to Mr LIMBRICK (South Eastern Metropolitan) (5 March 2020)
Mr ANDREWS (Mulgrave—Premier):
Victoria’s international trading relationships play a crucial role in keeping our economy strong and creating
jobs for locals.
Victoria has a long and established relationship with the United Kingdom (UK), built on a history of
migration, and close trade, investment and cultural ties. In the 2018/10 financial year, the UK was Victoria’s
12th largest two-way merchandise trading partner and second largest source of foreign direct investment.
The UK is an important export market for services, including professional services and the visitor economy.
In the year ending December 2019, an estimated 220,700 visitors from the UK visited Victoria making it the
fifth largest international market overall.
Victoria welcomes a Free Trade Agreement (FTA) between Australia and the UK that maximises the benefits
to Victoria from our bilateral trade and investment relationship, removes barriers to goods and services trade
and expands investment opportunities. Importantly, an FTA could also help provide greater certainty for
Victorian businesses in a post-Brexit context. Victoria’s Minister for Jobs, Innovation and Trade, the Hon
Martin Pakula, will continue to work with the Commonwealth Government to ensure progress on the FTA
maximises benefits to Victorian businesses and the broader economy.
I note your request to raise the Australia-UK FTA at the next Council of Australian Governments (COAG)
general meeting and will consider this option should the need arise during the negotiations.

MICKLEHAM AND SOMERTON ROADS, GREENVALE
In reply to Mr ONDARCHIE (Northern Metropolitan) (19 March 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Melbourne’s northern outer suburbs are some of the fastest growing areas in Australia. This growth is placing
increasing pressure on the road network, with higher traffic volumes leading to increased travel times along
roads like Mickleham Road and Somerton Road. I acknowledge that this can cause frustration as people travel
to and from nearby destinations such as Aitken College.
Several road projects to reduce congestion and improve safety in the northern and north‐ western suburbs
have been announced. The 2018‐19 State Budget included upgrades to Craigieburn Road West, Childs Road,
Epping Road and Sunbury Road.
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Extensive planning work, already undertaken for the Mickleham Road corridor, has determined that
Mickleham Road will be a six‐lane road in the future, and the land needed for this to happen has already
largely been reserved.
The planning work to date also informs the way all the new intersections, including those being built by
developers to access the new subdivisions along the corridor are designed and built.
The Department of Transport will continue to work with planning authorities, council and land developers to
make changes that improve safety and relieve congestion across the network. The timing for any future
improvements will, of course, be assessed and prioritised based on consideration of the Government’s
priorities on a statewide basis.

COVID-19
In reply to Mr GRIMLEY (Western Victoria) (23 April 2020)
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Aboriginal Affairs):
Thank you, Mr Grimley for raising this important issue.
The Victorian Government is ensuring that victim survivors experiencing family violence have a safe place
to go and the support they need during the COVID-19 pandemic.
All family violence and sexual assault services including The Orange Door are operating and delivering
critical functions. This includes support services and refuges in regional and rural Victoria.
The Victorian Government is investing an additional $40.2 million over two years for crisis accommodation
and specialist support for people experiencing family violence and sexual assault, including those in regional
and rural areas. This includes:
•

$20.2 million to help Victorian family violence and sexual assault services meet the expected
increase in demand during the COVID-19 pandemic and provide help for victim survivors.

•

$20 million for short-term accommodation for victim survivors who do not feel safe isolating or
recovering from coronavirus at home.

The $20.2 million to help Victorian family violence and sexual assault services includes:
•

flexible funding for individualised responses to victim survivors including access to emergency
accommodation

•

additional family violence specialist case management funding to enable services to recruit
additional workers to cover any reduction in workforce capacity due to the COVID-19 pandemic

•

funding to almost 120 family violence and sexual assault service providers to adapt service delivery
and to keep their staff safe, while continuing to support victim survivors and their families. This
could include new technology and protective equipment

•

additional funding for Aboriginal Community Controlled Organisations to meet demand for family
violence crisis support.

Of the $20.2 million, $6.7 million over two years has been provided to family violence and sexual assault
services in regional and rural areas.
Family Safety Victoria is working closely with the family violence and sexual assault sectors to ensure that
support is provided in ways that respond to the changing needs of clients who may no longer be able to directly
access services in person, and to anticipate and respond to any workforce challenges as they arise.
Family Safety Victoria has held a number of COVID-19 specific online forums for family violence services,
refuge and accommodation providers, and perpetrator services, including those in regional and rural areas.
The issues and challenges emerging from these forums have informed the development of guidance materials
and practice advice that have been made available to support services to continue service delivery during the
COVID-19 pandemic.

