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Thursday, 4 June 2020
The PRESIDENT (Hon. SL Leane) took the chair at 9.35 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Committees
LEGAL AND SOCIAL ISSUES COMMITTEE
Reference
The PRESIDENT (09:36): I have received a letter from a committee chair, Fiona Patten:
I am writing to the Legislative Council that, pursuant to Sessional Order 22, at its meeting on 3 June 2020 the
Legal and Social Issues Standing Committee adopted the following terms of reference as a self-referenced
inquiry:
Inquire into, consider and report, by 30 July 2020, on the forced closure in February 2019 of I Cook
Foods Pty Ltd, including—
(1) actions undertaken by Department of Health and Human Services and the City of Greater
Dandenong, its Chief Executive Officer and Council officers, for decisions made which led to the
forced closure of I Cook Foods Pty Ltd;
(2) whether any breaches of law and regulation by, or shortcomings of, government officials led to the
forced closure of I Cook Foods Pty Ltd;
(3) whether any conflict of interest arose during the City of Greater Dandenong’s investigation,
reporting and subsequent closure of I Cook Foods Pty Ltd;
(4) the administration and management of Community Chef since January 2015, including the plans
for the City of Greater Dandenong to sell its share of Community Chef and the plans for the
Victorian Department of Health and Human Services to purchase a greater share of Community
Chef; and
(5) any other matters relating to the forced closure of I Cook Foods Pty Ltd.

ECONOMY AND INFRASTRUCTURE COMMITTEE
Inquiry into the Impact of Animal Rights Activism on Victorian Agriculture
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (09:38): Pursuant to standing order 23.30, I lay on
the table a copy of the government response to the Economy and Infrastructure Committee inquiry
into the impact of animal rights activism on Victorian agriculture.
Papers
PAPERS
Tabled by Clerk:
Freedom of Information Act 1982—Pursuant to section 65AB(2)(b) of the Act, a Statement of Reasons for
Monash University seeking leave under section 148 of the Victorian Civil and Administrative Tribunal
Act 1998 to appeal on a question of law.
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Business of the house
NOTICES OF INTENTION TO MAKE STATEMENTS
Notices given.
ADJOURNMENT
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (09:40): I move:
That the Council, at its rising, adjourn until Tuesday, 16 June 2020.

Motion agreed to.
Members statements
COVID-19
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (09:40): I rise today to pay tribute to the residents of Western Victoria for managing an
unprecedented time in education across both the state school system and the independent school
system.
This time of COVID-19 has certainly given new meaning to the concept of flexible learning and
education. Most students have been getting their education at home through remote learning using
materials that either arrive in the mail or are delivered by teachers or by working online with their
teachers. This has thrown up huge challenges. It is the first time this has happened on such a large
scale. As well, schools have simultaneously offered quality learning to students who needed to actually
attend school. Congratulations to the teachers, students, parents and school officers and support staff
for managing this very new situation, one that has not been easy. Well done.
I am very pleased to see that school building projects will help Victoria step up to provide jobs as
quickly as possible. Western Victoria will benefit from almost $95 million of investment in schools
and infrastructure, while a huge $389 million will be spent statewide. In that space there is no better
news than Hamilton’s Baimbridge College receiving funding of $8.3 million for stage 1 of its longawaited redevelopment, already planned and shovel ready. Thirteen other schools will also be able to
develop their sites. This investment is fantastic news for our communities in Western Victoria.
RACIAL DISCRIMINATION
Mr ONDARCHIE (Northern Metropolitan) (09:42): On 25 May 2020 George Floyd, a 46-yearold American black man, died in Minneapolis after a white police officer pressed his knee to Floyd’s
neck for almost 9 minutes while Floyd was handcuffed, face down on the ground. Floyd was a father
of two daughters. His tragic death has rightly brought to the surface a worldwide condemnation of
racism.
I know about racism. Of Sri Lankan parents, I grew up as the only semi-dark-skinned kid in a very
white classroom. I grew up being called Choco or Nigger Boy every single day at school, and it really
hurt. Racism has been around for a long, long time. My kids were subjected to it at school, and more
than anything that really hurt me, and I deeply apologise to my children that they were subjected to
that.
Racism has no place in our lives—not now, not ever. I am honoured and blessed to represent probably
the most multicultural electorate in the nation, with so many wonderful people from our First
Australians to our Italian, Greek, Indian, Macedonian, Maltese, Pakistani, Chinese, Sri Lankan,
Lebanese, Turkish, Iraqi, Iranian and African people, and so many more—a fantastic, diverse,
amazing, beautiful region. These communities have all encountered racism, and it is totally
unacceptable. I stand with them against this hideous curse. It is not acceptable to vilify any person for
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their race, their religion, their heritage, their gender, their sexuality or their lifestyle. I call on all MPs
to use their platforms to say no to racism, to call out racists, to condemn them.
I want to thank those who have educated me more about our diverse communities, in particular my
friend Wurundjeri elder Aunty Georgina Nicholson and my son’s partner, Caitlin, who through their
Indigenous backgrounds have both taught me so much about our First Peoples.
We must better represent the diversity of modern Victoria. As the only multicultural member of the
state parliamentary Liberal Party, I call my own members to preselect candidates who represent
modern-day Victoria by race, by gender, by faith. To all MPs, I beg of you: please condemn racism.
Please speak out in defence of our diverse communities. Please listen to them, and please learn from
them. Black lives matter.
COVID-19
Ms MAXWELL (Northern Victoria) (09:44): The pandemic pushed us into an unprecedented
hibernation, and with the easing of restrictions people and businesses are now starting to slowly reemerge with a mixed sense of relief and trepidation. While we have flattened the pandemic curve in
this country, the economies of our regional areas are facing devastating hardship and a long recovery,
in particular those hit by the bushfires of last summer.
Regional areas have faced a $3.8 billion reduction in tourist income. Tourism North East report more
than $600 million lost so far this year. There is no doubt it has been a shocker, and the stress in these
communities is naturally very high. As we work towards the economic recovery from the global
pandemic, we need to remember the communities already suffering from the bushfires and to ensure
support is delivered to them without delay.
In the face of adversity our regional communities always rally, and they have done so again through
this pandemic. In my virtual meetings with councils, businesses and individuals, this is demonstrated
time and again. I commend our regional councils, local businesses and residents, young and old, for
working together to help each other during this pandemic. I thank local hospitals and their staff,
teachers, and emergency and essential workers. I thank parents and children for learning from home,
many of them while also working from home. I commend businesses who have pivoted to a new way
of operating in order to keep their doors ajar and people employed. In many workplaces the pandemic
has paved a new way of operating—
The PRESIDENT: Ms Maxwell.
Ms MAXWELL: showing them in many instances you can productively work from anywhere.
The PRESIDENT: Ms Maxwell, your time has expired.
Ms MAXWELL: This is a great opportunity for regional areas and an even greater opportunity for
people living in metropolitan areas.
The PRESIDENT: Can I just indicate to the chamber that it is 90 seconds. I do not want to interrupt
someone if it is obviously something very personal to them, and I will not, but let us try and do our
best to stick to 90 seconds in the future.
TIANANMEN SQUARE COMMEMORATION
Dr KIEU (South Eastern Metropolitan) (09:46): This year, for the first time in 30 years, a peaceful
Tiananmen Square massacre vigil has been banned in Hong Kong. Some years not too long ago I
found myself among 100 000 protesters in Victoria Park, Hong Kong. I stood there holding a candle
in a vigil in solidarity with the people of Hong Kong. Together we commemorated those that lost their
lives during the 1989 Tiananmen Square protests. The fourth of June this year marks the
31st anniversary of the end of the student-led demonstrations for democracy at Tiananmen Square.
Theirs was not a peaceful end. The freedom revolt was put down by force. Thousands lost their lives
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in this struggle. Many who stayed in China after the protests were purposefully isolated and
persecuted. Those that survived found themselves arrested or exiled. The incident also led to the
permanent settlement of many Chinese students in Australia, and in my electorate of South Eastern
Metropolitan. We, together with those who have been lucky enough to escape the tyranny, should
never forget that freedom and democracy have their price, even in peaceful protests.
BELT AND ROAD INITIATIVE
Dr BACH (Eastern Metropolitan) (09:48): There is growing and understandable outrage in the
Victorian community about this government’s extraordinary decision to engage with the Chinese
government in its Belt and Road Initiative. This is growing, as I say, because of the again quite
extraordinary linkages that we are learning about day by day between the Victorian branch of the ALP
and the Chinese Communist Party and because of the figures today from the Department of Foreign
Affairs and Trade that put the lie to the notion that there is any benefit for our state in engaging with
the Chinese government in this deal. Surely any state government has reached peak hubris when it
wilfully undermines the foreign policy of our nation. We know that federal members of the Australian
Labor Party have run a mile from the Victorian government. The Australian Strategic Policy Institute
has condemned the government. And of course the federal government also has made it plain that this
is against our national interest.
Now, as a member for the Eastern Metropolitan Region I was particularly concerned to read recently
that—
Members interjecting.
Dr BACH: I might take up that interjection for a second, President, if I may.
The PRESIDENT: You have got 20 seconds to do so.
Dr BACH: Dr Kieu, before me, criticised the Chinese government. If I am now being accused of
racism, as I am by Ms Terpstra openly in this chamber, and also by other members—Ms Shing
included—I wonder: would they say the same about their colleague Dr Kieu?
Dr Cumming interjected.
Dr BACH: Thank you for that. As I finish, I would also make the point that Labor Party operatives
have made it known that this was part of a tawdry scheme to seek to win electoral advantage in state
seats, Box Hill and Mount Waverley in particular.
Members interjecting.
The PRESIDENT: Order! Members, with 90-second statements, because of the time limit, people
like to read them and get through everything they want to say. I would suggest that we all try and keep
quiet during the 90-second statements unless someone is very personally provoked. I suggest we make
our statements in a way that we can get through them and we can all keep quiet.
COVID-19
Mr MELHEM (Western Metropolitan) (09:50): I rise to speak on the government response to
COVID-19. Around the world we are witnessing the disastrous impact of complacency, cover-ups and
incompetence. We are seeing public health systems completely overwhelmed and unemployment
levels like those of the Great Depression. We see what happens when states do not listen to science,
when we do not act on the advice of medical professionals, and what happens when leaders practice
poor public health. It is tragic, it is unacceptable and it is avoidable.
Australia is not like the rest of the world. This is not because we are the lucky country, it is because
we listened to the medical advice and we acted. We have had to make sacrifices, we have had to
change the ways in which we live, but those measures are saving lives. In Victoria we are experiencing
some of the lowest case numbers in the world. We know this because we have conducted more than
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526 000 tests, putting us amongst the highest per capita testers in the world. These tests have given us
an indication of how Victoria is coping with the virus and have allowed us to set a time line for the
easing of restrictions.
I wish to thank every Victorian for how they have acted in this crisis, both those on the front line and
those staying home. Victorians have adhered to medical advice and not succumbed to prejudiced
paranoia. As we begin to move forward with COVID-19, I congratulate the government on the
$2.7 billion worth of injections. I wish to conclude by congratulating and commending the Premier,
Daniel Andrews, and the whole of government for the way they have handled this crisis.
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:52): I want to say today that
I think the government is on the wrong track with its focus on our public health aspects and large
demonstrations. You do not have to be a rocket scientist to realise that there are real risks when tens
of thousands of people gather. Tens of thousands of people gathering will see a huge risk to our public
health outcomes in this state.
There are lessons from history. In Australia, famously, in 1919 Western Australia had largely beaten
the Spanish flu and then there was one large rally, a peace rally, in July 1919. That rally and the
gathering of tens of thousands of people in close proximity turbocharged the spread of the Spanish flu
in that state and is regarded as the single event that drove the resurgence of the Spanish flu in that state.
There are real risks with tens of thousands of people gathering in a perfectly legitimately aimed
demonstration at a time when we have a COVID-19 crisis. We need to learn from history. We need to
know that if there are huge gatherings of this type we could turbocharge the spread of COVID-19, and
I think the Premier and his Minister for Police and Emergency Services are on the wrong track. They
are sending a wink and a nod: ‘You can come to the rally and we won’t fine you’— (Time expired)
DUCK HUNTING
Mr BOURMAN (Eastern Victoria) (09:54): This weekend will be the end of the 2020 duck season,
and I have been a bit disturbed by a picture that I have seen floating around. It is of how close the
protesters are getting to the shooters. There is a picture of a man standing not more than 10 metres,
which I believe is about the minimum distance, from someone with a loaded firearm. I find it
incomprehensible in this day and age that they are allowed to do this. This is not about whether it is
their right to protest or anything; it is about safety. I cannot believe that the government, as it is, has
not put something in place at least for these people’s own safety. At some point in time someone is
going to get killed, if not extremely badly hurt—not a little pellet here or there, but at that distance
even a shotgun is going to be lethal. I just want to put on record that unless someone does something,
one day someone is going to get hurt. The protesters do it themselves—the activists. If they are silly
enough to do that, that is their business, but the government should be doing something. If it goes to a
Coroners Court, there is no excuse for them not knowing.
CROYDON COMMUNITY SCHOOL
Ms TERPSTRA (Eastern Metropolitan) (09:55): It gives me great pleasure to rise today to speak
about a fantastic announcement where the Andrews Labor government has invested $18.12 million to
rebuild Croydon Community School. Croydon Community School is a small secondary school with
the capacity to enrol about 100 students. It is currently situated at a small site at Mount Dandenong
Road in Croydon. It also has another re-engagement site at Neal Street, Bayswater, for young people
between the ages of 12 and 17 who have disengaged from mainstream schooling. Quite simply,
Croydon Community School saves lives.
Many of these young people who choose to enrol at the school have not experienced learning success
or a sense of connectedness to mainstream schools for a range of reasons. By fostering positive
relationships between adults and young people, these children can come to flourish and rise to their

MEMBERS STATEMENTS
1750

Legislative Council

Thursday, 4 June 2020

own best potential. This is something that only our fantastic public education system here in Victoria
can deliver, because our public education system caters for all and welcomes all.
The teachers and staff at Croydon Community School are a highly experienced and passionate group
of education professionals, and I am impressed and always will be by their dedication to educating
children to strive to attain a solid education and to be the best they can be. I just want to acknowledge
your dedication, President, to this cause as well. I know you have been a passionate supporter of
Croydon Community School as well.
Croydon Community School will move to the old Croydon High School site, and it is with great
anticipation that the school community and the Croydon community are awaiting the construction of
this fantastic new school to commence.
The PRESIDENT: I was going to let you go longer, Ms Terpstra, because you were saying nice
things about me. It is a one-way street.
COVID-19
Mr QUILTY (Northern Victoria) (09:57): Ten weeks ago the Victorian government invoked their
emergency powers to lock down the state and pound small businesses into the dust to buy time and
flatten the curve. At the time we did not know how deadly the COVID-19 virus would be. Information
was unclear. Wild figures were swirling. Death rates as high as 8 per cent were claimed. We did not
know what was happening then; now we do. The death rate is about 0.25 per cent, as bad as a bad flu
year—bad, but not bad enough.
It is now quite clear that the lockdown was a massive overreaction, a big mistake, which will have
ongoing consequences that will reverberate through the years to come. The death toll from the
lockdown and the depression that follows is going to far exceed the death toll from the virus. The virus
itself will be forgotten while the economic impact will ring through the decades to come. Do the
government admit they made a mistake and lift the restrictions? No. Instead they are doubling down.
Now any employer who allows their employees to return to work is going to be whacked with massive
fines.
If there is any argument in favour of continuing the lockdown in Melbourne, and I say there is not,
there is no case for continuing to roll these things out in the regions where there have not been any
coronavirus cases for months. The government needs to lift the lockdown. Protect the elderly and
vulnerable by all means—and we should be set up to do that properly now—but allow everyone else
to get back to work, try to get business restarted and try to put their lives and the economy back
together. I will not blame you for the mistakes of March, but I will hold you accountable for the bad
choices of June. End the lockdown now.
NATIONAL RECONCILIATION WEEK
Ms SHING (Eastern Victoria) (09:58): We have just come to the end of another National
Reconciliation Week, which begins with National Sorry Day and contains a week of activities that are
intended across the state and the nation to draw our attention to the culture, role, history and importance
of the oldest continuous culture on earth.
What I want to add my voice to is the disgrace and the shame that we as lawmakers hold and must
continue to take responsibility for insofar as this relates to hundreds of Indigenous Australians who
have lost their lives in custody, who have been murdered and who suffer disadvantage, racial
vilification, hatred, prejudice, difficulty accessing services, shame and isolation on a daily basis.
It is not good enough for people like us, with our white privilege and our elected roles, to take one
opportunity a year to say all of the right things and then throughout the year not to have our actions
match our commitments during Reconciliation Week. This is our disgrace. This is our shame. I look
forward to the First Nations work in Victoria continuing toward treaty, toward reconciliation that
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manifests in a stolen generation redress scheme and toward a better dialogue that involves more than
lip-service.
TEACHERS
Mr GRIMLEY (Western Victoria) (10:00): I rise today to recognise the work of Victorian
teachers, who have had to completely change the way they work in 2020. As a former teacher and a
husband of a primary school teacher—in my wife, Mandy—I often think it is easy for some parents
to dismiss the important work of educators. If there is any positive to come out of the past few months,
the wider community now has a deeper understanding of the daily challenges that teachers face in
ensuring that students actually learn. A good teacher can completely transform a child’s education.
However, like much of society, our educators have faced extremely challenging circumstances this
year.
Teaching has become more of a challenge than ever before. The move from face-to-face to online
learning is a huge change for both students and teachers and indeed parents. It has called for
innovation, technology know-how and a bucketload of patience from all parties for this to work. And
on the whole it has worked. In fact I have received anecdotal reports from a number of primary school
teachers saying that some students who would otherwise find it difficult to engage within the physical
classroom on an academic and/or behavioural level are seemingly producing educational outcomes
beyond previous standards. And on that note it is pleasing that Minister Merlino has indicated an
educational summit on this matter in order to continue to ‘mine that gold’, as he put it, I believe. While
I am sure that many students and teachers will be grateful to see a slow return to face-to-face learning,
which has already begun, I just wanted to take the opportunity to say thank you to all of our teachers.
We are truly grateful.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (10:02): I move:
That notices of motion, government business, 207 to 276, be postponed until later this day.

Motion agreed to.
Bills
CRIMES AMENDMENT (MANSLAUGHTER AND RELATED OFFENCES) BILL 2020
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (10:02): I am pleased to rise on behalf of the opposition and
indicate that we will not be opposing this bill, and indeed in my opening remarks I want to
acknowledge the families and loved ones and victims themselves who have advocated for big change.
This is a narrow, discrete but important bill that is before the house in its provisions. One of the greatest
privileges for me being a member of Parliament has been my interactions and dealings and advocacy
for victims of crime, and despite attempts and work from many different quarters over the years, I
think we still have a long, long way to go to have the voices of victims of crime heard and heard loudly
and clearly through the justice system, through the court process and indeed in the way that victims
are dealt with.
We need a better way to respond to assist victims from the moment a crime occurs through to beyond
the sentencing of the offender, because the impact on an individual, a family and a community can be
absolutely profound and life changing and can stay with them forever. The Liberal-Nationals will
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always listen to victims, work with victims of crime and seek to hear them and have their issues
understood and addressed by the Parliament and through the justice system and the community.
In that opening context let me quote, from the Sunraysia Daily of 5 February this year, an article by
Allan Murphy. In talking about this bill he says:
The legislation was prompted by the family of Ms Belej, who was shot and killed when Brandon Leigh
Osborn, with whom she had a relationship, pointed a .357 Magnum handgun loaded with a single bullet close
to her head and pulled the trigger.
Osborn was initially charged with murder but that was downgraded to manslaughter under a plea bargain with
the Director of Public Prosecutions …
He was sentenced to a maximum nine years’ jail with a minimum of six on the manslaughter charges as well
as being a prohibited person in possession of a firearm.

The article goes on to say:
The new ‘homicide by firearm’ offence will have a maximum penalty of 25 years’ imprisonment and a
standard sentence of 13 years.

What this bill is seeking to do is address those situations where the Director of Public Prosecutions
forms a view that a murder charge is not sustainable and will not be held up by a jury but it is arguable
that perhaps that intent existed. This sort of situation is seeking to identify those sets of circumstances
that are perhaps different to some other manslaughter scenarios where a genuine accident can lead to
a tragedy and the period of incarceration is therefore relatively small. This is trying to reflect the danger
and risk of firearms use, particularly in the context of a family violence or partner dispute where there
may have been previous violence or other acrimony between the parties, particularly between the
accused and the victim. When I say it is a discrete reform, this reform is not drawn from a large cohort
of cases, but that by no means diminishes the importance of those cases and the significance of making
a change to reflect the sentencing problems that have been identified so eloquently and so powerfully
by families and others who have campaigned following tragedies such as the death of Ms Belej.
I note that the Independent member for Mildura has raised this matter, and I acknowledge that. I would
also like to acknowledge the advocacy of the previous member for Mildura, Mr Crisp, and my
predecessor in the current role I have, Mr Pesutto. I know both were also very committed to reform
and change in this area.
The bill seeks to do a number of things. It will increase the maximum penalty for manslaughter, child
homicide and workplace manslaughter from 20 to 25 years. I note that the workplace manslaughter
legislation has yet to be proclaimed, and we are therefore making an amendment to legislation that
was only passed by the Parliament relatively recently and is yet to commence. In my consultation with
some of the employer and other groups the prospect of this increase was never flagged. It does not
bode well for the government’s handling of its legislative agenda for it to be making amendments to
legislation that has passed even before it has been proclaimed.
The bill also introduces a new homicide by firearm offence, with a maximum of 25 years
imprisonment and a standard sentence of 13 years. The bill seeks to clarify the relationship between
homicide by firearm, child homicide, and manslaughter. The bill makes a number of other
consequential amendments to a number of acts to ensure the law treats homicide by firearm in the
same way it treats manslaughter and child homicide.
Clause 5 introduces the offence of homicide by firearm, with a 25-year maximum penalty. As I said,
the new offence is intended to send a strong message that the community expects people who use
firearms to do so safely and to highlight the potentially serious consequences of handling firearms in
a dangerous manner. Clauses 4 and 5 make clear that the prosecution is not prevented from charging
an accused with manslaughter when the facts could also support either child homicide or homicide by
firearm. Clause 7 of the bill amends section 421 of the Crimes Act 1958 to provide that manslaughter,
child homicide and homicide by firearm are all alternative verdicts to a charge of murder. The fact that
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the death resulted from the discharge of a firearm or the victim was a child under the age of six years
will not preclude the availability of manslaughter as an alternative verdict to murder. Judges will be
required to consider the standard sentence when imposing a sentence for homicide by firearm and will
not need to have regard for this additional factor when sentencing for manslaughter or child homicide,
just to be clear.
In addition to Karen Belej I also wish to acknowledge the tragedies of—and the advocacy of those
who knew and loved—Tamara Turner, Rekiah O’Donnell and Kara Doyle. As I said, whilst this is a
discrete reform, it is an important reform and a reform that is being called for by courageous loved
ones of victims in the most horrific of circumstances. I think the Parliament today acknowledges that.
The Liberal-Nationals acknowledge that. We acknowledge their courage and their love, and in that
context we wish the bill a speedy passage.
Mr ERDOGAN (Southern Metropolitan) (10:12): I wish to speak on the Crimes Amendment
(Manslaughter and Related Offences) Bill 2020. This bill makes a comprehensive list of changes to a
number of acts, including the Crimes Act 1958, the Bail Act 1977, the Children, Youth and Families
Act 2005, the Corrections Act 1986, the Criminal Procedure Act 2009, the Magistrates’ Court
Act 1989, the Occupational Health and Safety Act 2004, the Sentencing Act 1991 and the Serious
Offenders Act 2018. The amendments constitute a major strengthening of homicide laws in our state,
ensuring a better reflection of the serious nature of causing the death of another person in a culpable
way. The bill not only strengthens existing law but also creates a new offence relating to death caused
by the discharging of a firearm. This change is probably the centrepiece of this bill. I will discuss the
introduction of the homicide by firearm offence in detail shortly, but at the outset it should be noted
that this fulfils a specific commitment that we took to the last election, and again we are fulfilling our
promise. We are delivering on our legislative reform agenda.
The measures before us today ensure a clearer relationship between the different manslaughter
offences, ensure a legal system that better reflects the nature of serious crimes and ensure that Victorian
laws continue to promote community safety. It is important to understand the existing manslaughter
laws. As Mr O’Donohue said, manslaughter covers a wide array of offences, and more so it covers a
wide range of circumstances. The average Victorian might consider manslaughter as resembling
something close to murder, but another person might view manslaughter as resembling something that
might be an accident. To be convicted of murder the prosecution must be able to prove beyond
reasonable doubt that either, one, there was an intention to cause death or really serious injury, or two,
the accused was reckless as to causing death or really serious injury. An accused is reckless if they
knew their actions would probably cause death or really serious injury. This is a high bar for the
prosecution to meet, since it goes to what was in the mind of the offender at the time. It is particularly
challenging to prove intent. Sometimes a person might be charged with murder, but because the
evidence has not been able to be proved they are found guilty or plead guilty to the lesser charge of
manslaughter instead. There are a number of examples of this taking place, and obviously plea
bargains are a result of this, which does leave victims and their families aghast and disappointed by
the justice system. It is important at this time that we deliver on our promise and have laws which
better reflect community expectations.
At the same time it is important to remember that not all manslaughters are necessarily in this category.
Manslaughter is charged in response to deaths that occur in a very wide range of circumstances,
including situations where the defendant genuinely did not see the potentially fatal consequences of
an action that was nevertheless negligent, dangerous or illegal.
This government has already created a new offence of workplace manslaughter. In relation to
workplace manslaughter we will be increasing the maximum sentence from 20 to 25 years. In this
context it clearly underscores the message that a gross failure of duty to an employee that results in
death is manslaughter and the law must properly reflect the severity of that offence. Whereas, before,
industrial manslaughter cases faced immense difficulty satisfying all the elements of manslaughter,
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this government’s modernisation of the criminal law has fixed that and made Victorian workplaces
safer in the process.
As I said earlier, the centrepiece of this reform is the increase of the maximum sentence for
manslaughter. Currently the maximum is 20 years. The current maximum of 20 years imprisonment
is already the highest of any Australian jurisdiction, and the proposed increase to 25 years constitutes
a significant reform to our justice system. It reflects the seriousness of an unlawful killing and sends a
strong message to the community about the severity of offences of this type. The bill will help ensure
that sentences imposed for the worst cases of manslaughter are better able to hold offenders to account
for the seriousness of their crime. It is a better reflection of community expectations of Victorians.
This reform builds on other reforms this government has undertaken, such as those in the areas of
workplace manslaughter and child homicide. This bill builds on those reforms and further clarifies the
relationship between manslaughter offences, given the new variety of offences that now exist, and
with regard to the unique circumstances of each case that finds itself before the courts.
Homicide by firearm is a newly created offence. It will also carry a maximum of 25 years and will
have a standard sentence of 13 years imprisonment. Standard sentences were introduced in 2017 to
provide clear sentencing guidance to the courts for 12 of the most serious criminal offences, including
murder, rape and child sex offences. It does not limit what other matters a judge can take into account.
A standard sentence is where sentences should fall for the middle of the range of seriousness for that
type of offence. Like the maximum penalty, it is a legislative guidepost that provides guidance on
offence seriousness.
What this new offence covers seems self-explanatory to an extent but is defined within the bill as being
when a person discharging a firearm ‘causes the death of another person in circumstances that
constitute manslaughter’. In this form it sets out a legal and prosecutorial difference between
manslaughter involving a firearm and other forms of manslaughter, in the same manner that child
homicide has likewise been distinctly defined by our broader reforms to manslaughter. It sends a
strong message to the community and serves as a personal and general deterrent for there to be tough
sentences available to courts in those severe cases involving criminals who use firearms in a reckless,
dangerous or malicious manner and cause the death of another person.
A particularly important reason for the new offence of homicide by firearm is in addressing cases
where offenders claimed they did not intend to discharge the firearm. In cases where a victim has been
shot and killed without the presence of witnesses or a proven history of violence, murder cannot be
proven, forming an unjust platform for the miscarriage of justice. Sadly, circumstances like these are
disturbingly common in cases involving family violence. There are a number of recent case examples,
on which I will not go into in detail, but I do wish to acknowledge the victims, their families and the
trauma they have experienced. We stand with you.
The bill will send a strong message that the dangerous use of firearms will not be tolerated in this state,
while also expressing how seriously the government considers the reckless use of firearms that results
in the death of individuals whether intended or not. At the heart of all these reforms is our objective to
ensure that the Victorian manslaughter laws are fit for purpose, that they are effective and that they
reflect community standards and serve the interests of justice. This bill will provide legislative clarity
and provide further flexibility to the courts in what is often a complex area of law.
The bill also seeks to ensure that manslaughter laws in this state meet community expectations and
allow for sentences appropriate to the circumstances of the offence. It has come after extensive
community consultation and sector consultation to reflect modern community standards. This bill does
not delve into mandatory minimum sentencing or in any way seek to narrow the ability of the courts
to pursue appropriate sentencing based on the facts of the case, rather it provides a greater scope of
sentencing so the courts can ensure appropriate sentences for the most serious cases.
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This government has time and again demonstrated its commitment to adapting the law to meet
community expectations and promote the safety of Victorians. I commend the bill to the house.
Ms MAXWELL (Northern Victoria) (10:21): In Derryn Hinch’s Justice Party we welcome this
bill, as is also the case for the families of many victims of the types of crimes at the heart of this bill.
Mr Grimley and I are pleased to see this legislation before the Parliament. Like them, we hope that its
introduction may ultimately pave the way for the delivery of stronger sentencing decisions in the future
for these atrocious offences.
Obviously, given Mr Grimley’s and my backgrounds, we know a number of these families at a
personal level and have long shared their disappointment and frustration with many homicide-related
sentences in the past. Primarily to maintain their privacy I will not specifically name all of those people
on this occasion; however, I do want to mention a few who have lost a loved one under the
circumstances covered in this bill. The first of those is Kerryn Robertson, for her tireless advocacy
both publicly and privately for the interests of victims and for changes to Victorian law that better
reflects and honours those interests. The death of Kerryn’s daughter, Rekiah O’Donnell, in 2013 from
a gunshot by her boyfriend was cited a number of times in the course of the Legislative Assembly
debate on this bill and will be in this house too.
In fact my heart breaks when I think of so many women whose lives have been lost in homicide by
firearm cases and of the very light sentences handed to those who have killed them. In this respect and
given their enormous impact on my electorate of Northern Victoria Region and its surrounds, I also
want to particularly cite the cases in recent years of Karen Belej, Tamara Turner and, from my own
old home town of Finley, Kara Doyle.
Just in passing I also want to thank Mr McCurdy, the member for Ovens Valley in the Legislative
Assembly, for his very generous comments about me in his speech on this bill. Whilst these issues are
obviously very near and dear to my heart, I certainly did not expect them to be personally cited in the
discussion of this bill and I am very humbled that he acknowledged my work as an Enough is Enough
campaigner.
This bill not only increases the maximum sentence for manslaughter crimes; it also recognises
increasing community concern about the seriousness of occurrences of child homicide and of
homicide by firearm and now allows for an accused to be prosecuted for manslaughter for each of
these crimes. These are laudable revisions to our existing laws, and many people have been
campaigning for such changes for many years.
Accordingly, I commend the government and especially the Attorney-General for developing and
bringing this legislation to the Parliament. They are changes that will not only better recognise the
gravity of these crimes but also establish more severe penalties for them. The step of increasing
penalties for manslaughter clearly sends a signal that the government has itself not been fully satisfied
with recent sentencing outcomes. However, all of that said, I would also observe that in a majority of
the other Australian state and territory jurisdictions there is a maximum sentence not of 25 years but
of life in manslaughter cases.
This is probably an appropriate moment for me to ask whether my amendments to the bill might be
circulated.
Derryn Hinch’s Justice Party amendments circulated by Ms MAXWELL pursuant to standing
orders.
Ms MAXWELL: In Derryn Hinch’s Justice Party we agree with the Attorney-General’s decision
to increase maximum penalties. However, we would like to go a step further as we prefer the maximum
of a life sentence to the confinement on decision-making that is created by placing a defined upper
limit on judge’s options for these incredibly serious crimes—that is, we agree with the approach of the
majority of the other state and territories and believe that it is time that Victoria aligned its penalties
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with each of those jurisdictions. Our amendments will not remove a judge’s discretion to sentence in
a way that is appropriate to each individual case. Very importantly, however, what they will do is
ensure there is less restriction on the judiciary in the most serious manslaughter cases. They will also
widen the scope that is available to them to more severely punish the worst of offenders.
Quite clearly we all know that not every instance of manslaughter warrants the maximum sentence or
even the standard sentence. However, we always need to be taking the loss of any life seriously and
hold perpetrators genuinely accountable for their crimes in each case. Our amendments better allow
for that balance to be realised, and in the process they will indeed better equate the maximum penalties
for these crimes with those in other state and territories. In turn this will be accompanied by a greater
likelihood that median manslaughter sentences will rise. That is a little different to what we think will
happen under the bill as it currently reads as it is only legislating for a relatively small increase in the
maximum sentence.
To expand on something I mentioned a moment ago, it is also worth noting that Victoria currently has
the lowest maximum sentence for manslaughter of any of the state and territories. If we increase it
only from 20 to 25 years, there will still only be two other jurisdictions with a lower maximum term,
and in one of those two cases that will only be true for a percentage of their manslaughter offences.
They will in fact continue to have a higher maximum term than Victoria for aggravated manslaughter
convictions. Also bear in mind that when we talk about a maximum sentence for these crimes we are
talking about the sentence that would be imposed for the worst possible category instances of such an
offence. Let us be clear here: manslaughter crimes are by definition heinous crimes. After all, they
involve the killing of another person or persons. Self-evidently there should not be anything other than
strong penalties for most of them.
That is certainly true in respect of what might loosely be described as the most longstanding of the
kinds of manslaughter offences that involve one person killing another person. We believe it should
also be the case for homicide by firearm and the child homicide offences that are now being
encompassed by this bill. To this end I would echo the sentiments of Kerryn Robertson herself in
saying that those instances where someone is killed through the shooting of a gun directly at them,
other than in self-defence, should actually be regarded as murder. We broadly agree with that
philosophy and believe that the best way immediately of reflecting it in legislation is to give it the
same maximum penalty as murder in this bill. In Victoria we have had numerous deaths where the
offender may or may not have intended for a gun to discharge, yet any crimes where guns are involved
in the loss of a life are extremely serious, and I would argue most always avoidable.
Similarly in respect of child homicide, I think Victoria should take a lead from New South Wales,
Tasmania, Queensland and the ACT. These jurisdictions have each moved in recent years to include
reckless indifference to human life, including to children, in extending definitions of the crime of
murder and therefore are now applying maximum sentences of life in prison for these offences.
Indeed I would encourage people to read a number of excellent documents from the Queensland
Sentencing Advisory Council, in particular in this area. Among those, I would especially recommend
its Sentencing for Criminal Offences Arising from the Death of a Child report from October 2018,
which looks in considerable detail at the efficacy of past and potential future sentencing for child
homicide crimes.
I should at this point acknowledge the comments made by the Victorian Attorney-General in her
second-reading speech on this bill about her reasoning for applying the same maximum penalties to
each manslaughter offence. We understand where she is coming from in that sense, especially given
there are some obvious complications around trying to establish appropriate maximum penalties for
each and every one of the offences covered by this bill individually. However, we ultimately have
taken a slightly different view to hers in that we believe there are some important distinctions on
various grounds between one of these offences and each of the others. We have said from the
beginning about the government’s very recently introduced legislation on industrial manslaughter
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offences that we do not agree with the approach being taken to that charge. As we argued at some
length in that debate, and as was illustrated in a number of different forms in the committee stage, the
way those laws are now written in Victoria it is difficult not to see that people will be charged with
manslaughter under the legislation even despite the fact they will not have been directly personally
connected to such incidents and deaths.
Conversely, in some cases people who were actually more directly responsible will not be liable. We
made it clear then that we have a number of problems with how we think that law will work in practice.
We therefore do not agree that the current maximum sentence in that case requires an increase,
especially before we have seen that legislation practically tested or applied in any way. I will add that
it was only as recently as a few months ago that the government clearly agreed with that decision itself,
as it decided at that time that 20 years rather than 25 years was the appropriate maximum sentence. In
all of its consultations with the main stakeholders on the bill it was also clearly the maximum sentence
that it had decided was appropriate and that it would implement for these offences. Indeed I would add
that having discussed this in recent days with some of the bill’s key stakeholders, there has been no
communication from the government with them about this sudden plan to increase the maximum
sentences to 25 years. They had to find out for themselves from media reporting. Accordingly, for all
those reasons we will not be grouping that offence with the others to which we are attaching a proposed
maximum sentence of life and will instead be seeking to leave it at the figure of 20 years agreed upon
in both houses of this Parliament only a few short months ago.
For the moment I will largely leave things here. To repeat my earlier comments, Derryn Hinch’s
Justice Party generally likes the changes the government is making through this bill. As we often say,
though, when justice, corrections and crime-related laws and motions are before the house, there still
remains much more to do. In that respect we think there is some additional room for improvement in
this bill, which can be most effectively and immediately achieved through the amendments I will
formally move shortly. In the meantime I thank the house.
Dr BACH (Eastern Metropolitan) (10:33): I also rise to contribute to the debate regarding the
Crimes Amendment (Manslaughter and Related Offences) Bill 2020, which I am supportive of. Let
me start, as I know my colleague Mr O’Donohue did, by giving my condolences to families of
individuals who have been impacted by the dreadful crimes that are outlined in this bill. I also want to
pay tribute to the many people who have advocated for the measures that are contained in the bill. We
are only here debating the bill today because of their very hard work.
In my maiden speech I said that my dream—and I noted it was a big one—was for all vulnerable kids
to grow up in a nurturing and loving family. Well, as I am sure we are all well aware, we are a way
off from that. So as a society we need strong laws and indeed strong punishments to ensure that violent
offenders are off the streets and out of homes, and also to act as a deterrent. By doing this we can seek
to ensure that our justice system is delivering penalties and sentences that meet the reasonable
expectations of the Victorian community.
It has already been noted in this debate that the bill before us today is seeking to change the Crimes
Act 1958 to introduce the crime of homicide by firearm with a penalty of 25 years imprisonment. It
will also increase the maximum penalty for the offences of manslaughter, child homicide and
workplace manslaughter to 25 years from 20.
The homicide by firearm offence responds to cases where offenders are convicted of manslaughter
after claiming they did not intend to discharge a firearm, and there has been a discussion both in this
chamber and in the other place about the clear differences, of course, between manslaughter and
murder. According to the Crime Statistics Agency, firearm offences are on the rise. March 2019 was
the deadliest month for gun-related homicides here in Victoria for a 10-year period. At that time five
people were killed across Melbourne in four unconnected shootings in just a fortnight. These senseless
killings that, as it has been noted, specifically targeted women must be addressed.
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As I said yesterday, when discussing the magistracy and the judiciary I will always seek to do so in an
extremely cautious way. I believe deeply, as I know all members of this chamber do, in the doctrine
of the separation of powers, and I also believe that members of the magistracy and judiciary need to
have significant discretion. Nonetheless, I feel that we have seen in many circumstances sentences
imposed for violent offences that have been too lenient. Ms Maxwell referred to some high-profile
cases. Karen Bailey was shot dead by her boyfriend. He received a sentence of nine years and two
months imprisonment. Tamara Turner was shot dead by her fiancé, who received a sentence of
11 years imprisonment. Rekiah O’Donnell was shot dead by her boyfriend, who was on ice at the time;
he was sentenced to nine years and five months imprisonment. Kara Doyle was also shot dead by her
boyfriend; he was sentenced to eight years imprisonment. These examples, I know, have shocked all
members of this place.
Through the crime of homicide by firearm and the introduction of the 13-year standard sentence, which
provides the courts with at least a guidepost, I hope that we will see some stronger sentences than these
being imposed, sentences that truly reflect the gravity and severity of this crime. As my friend
Mr Wakeling said during the debate on this bill in the other place, we support the notion of increasing
the maximum penalty by five years, but then of course it is incumbent upon others with the great
responsibility of handing down these sentences to ensure that justice ultimately is done.
I also urge the government to continue its work and even to redouble its efforts regarding the
enforcement of laws to reduce the possession of illicit firearms. Of course many Victorians, lawabiding Victorians, who legally own guns must be appropriately acknowledged in debates like this.
We are talking in this section of the bill about those who own illicit firearms. In May 2019 the Legal
and Social Issues Committee produced a report which found that the availability of illicit firearms is a
concern here in Victoria, one that I would see addressed with even greater urgency.
Turning to the crime of child homicide, a crime that shocks our sensibilities like few others, my hope
is that an increase of five years in the maximum sentence again will result in longer sentences for those
who mistreat children in this most appalling way.
We are discussing today punitive measures to seek to ensure that those who commit serious crimes
are in jail for longer, which is something I support wholeheartedly. Yesterday of course we were
discussing a referral motion by Ms Maxwell that would see us also have a focus on the front end, if
you like, on seeking to intervene early to reduce rates of recidivism, to reduce crime. I had the great
privilege many years ago, during the period of the Baillieu government, to be an adviser to Minister
Wooldridge when she was responsible for youth justice. We had a great emphasis on seeking to
support young people who came into the youth justice system, to divert them from further engagement
in that system. One of the things that she did at that time, and I played a small part in this endeavour,
was to ensure that there were schools in Victorian youth justice facilities. In doing that and in having
such a strong focus on rehabilitation, we were working in the proudest tradition of right-of-centre
political parties. Over the last 200 years the very greatest justice reformers have been of the right, of
course the most famous being Lord Shaftesbury.
So I am highly supportive of the measures before the house today, but in making that point I would
also note that we as a Parliament, and the committee that Ms Maxwell’s motion was referred to also,
need to continue to have such a strong focus—indeed an even greater focus than we do right now—
on diverting young people, and vulnerable people in particular, from engagement with the justice
system in the first place. On making that point, I commend the bill to the house.
Ms VAGHELA (Western Metropolitan) (10:40): I too rise to speak on the Crimes Amendment
(Manslaughter and Related Offences) Bill 2020. This bill strengthens Victoria’s manslaughter laws to
ensure that those who commit some of the most serious crimes receive sentences that better reflect
their culpability for causing death. It also delivers on a government election commitment to introduce
a new offence of homicide by firearm for cases of manslaughter committed by discharging a firearm.
The Crimes Amendment (Manslaughter and Related Offences) Bill 2020 will make very important
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laws, including increasing the maximum penalty for manslaughter and the related offences of child
homicide and workplace manslaughter from 20 years to 25 years imprisonment. It will introduce a
new offence of homicide by firearm, and it will clarify the relationship between child homicide,
homicide by firearm and manslaughter.
I will start by talking about increasing the maximum penalty for manslaughter and related offences,
but before I move forward I wish to highlight some differences between murder and manslaughter.
For murder to have been committed the offender either must have intended to kill or to cause really
serious injury to the victim or must have known that their actions would probably cause death or really
serious injury and acted recklessly despite knowledge of that probable outcome. If that intent or
reckless disregard for the probable outcome cannot be proved, then an offender, even if originally
charged with murder, may be convicted of manslaughter instead.
However, not all manslaughter cases resemble murders that cannot be proved. Manslaughter also
covers deaths that were clearly unintentional and closely resemble accidents. A person may commit
manslaughter by an unlawful and dangerous act which causes death if there was an appreciable risk
of causing serious injury. Manslaughter may also be committed by criminal negligence where a person
commits an act of gross negligence causing death. Sometimes such outcomes can cause confusion,
anger and frustration amongst the wider community and the victim’s loved ones. It is understandable
that such outcomes can be difficult to accept. Communities can feel that the punishment may not have
met their expectations. The maximum penalty for manslaughter is 20 years imprisonment. This is the
lowest maximum penalty for this offence within Australia.
The government made an election promise to deliver on community expectations. Increasing the
maximum penalty reflects community expectations that sentences for manslaughter should be higher
than current practice. It indicates the government’s concern that sentences for manslaughter in the
most egregious cases have not adequately reflected the seriousness of the offending, especially in cases
involving high moral culpability. The increase will better align Victoria’s maximum penalty for
manslaughter with penalties in other Australian jurisdictions, particularly New South Wales.
However, the justice system must remain just and fair, hence courts will maintain the discretion to
impose an appropriate sentence by taking into consideration the seriousness of the offender’s particular
conduct and the moral culpability of the offender. This will retain the current parity between the
maximum penalty for manslaughter and these offences. We want to send a clear message; we want to
tell the community that past sentences for the most serious offences of this nature were not adequate.
It is expected that future sentencing will better reflect the seriousness of the offence. The reforms are
not expected to significantly impact the number of guilty pleas to manslaughter. Most manslaughter
charges result in guilty pleas. Judges will continue to take into account an offender’s guilty plea as a
factor which results in a lower sentence. By introducing a new homicide by firearm offence through
this bill we want to make sure that it is understood that manslaughter involving a firearm should
generally be treated as more serious.
There have been several shooting cases in recent years where offenders were sentenced for
manslaughter because they claimed they did not intend the firearm to discharge. Even though some of
these cases were considered serious cases of manslaughter, the maximum available penalty, 20 years,
meant the sentences imposed fell short of victim and community expectations. This bill introduces a
new offence of homicide by firearm with a maximum penalty of 25 years imprisonment and a standard
sentence of 13 years imprisonment. Standard sentences were introduced in 2017 to provide clear
sentencing guidance to the courts for 12 of the most serious criminal offences, including murder, rape
and child sex offences.
Women are usually—well, actually almost always—the victims who do not deserve what they get.
They did no wrong. They should not be forgotten. They include Karen Belej, who was shot and killed
by her partner in 2016; Tamara Turner, shot and killed by her partner in 2016; Rekiah O’Donnell, shot
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and killed by her partner in 2013; and Kara Doyle, also shot and killed by her partner in 2013. I give
my deepest condolences to the families of the victims and to all others who have been killed in such
circumstances. The government believes that offenders and criminals who use firearms recklessly and
cause the death of another person should receive tougher judgement, regardless of intentions. We as
the Victorian government know how serious these offences are and sentencing should be handled
accordingly.
The Attorney-General acknowledged the determination of the families of Karen Belej and Rekiah
O’Donnell in pursuing instrumental change. This bill is a crucial delivery of the commitment that the
former Attorney-General made in October 2018 to the family of Karen Belej. This bill cannot cure the
grief and the pain of Karen’s family or the families of other women who were killed in similar
circumstances. But we hope that this bill will bring some measure of comfort. We hope this will ensure
that future offenders receive higher and appropriate sentences.
In terms of workplace manslaughter and child homicide, this bill will also raise the maximum penalty
to 25 years for two specific subtypes of manslaughter, which are child homicide and workplace
manslaughter. Child homicide is a discrete charge which can be laid in the case of manslaughter where
the victim was under the age of six. The maximum penalty is currently the same as manslaughter,
20 years. This offence was introduced in response to concern that the sentences imposed in cases
involving the manslaughter of young children by someone responsible for their care were too low.
Similarly, the maximum penalty for the recently introduced offence of workplace manslaughter is
currently 20 years because it is appropriate that it carry the same maximum penalty as other forms of
manslaughter. This bill increases the penalty to 25 years in order to maintain consistency across all
forms of manslaughter. The maximum penalty should reflect that objectively.
It is equally serious as common-law manslaughter. The bill makes it clear that in manslaughter cases
involving the death of a child under six years caused by a firearm the prosecution can decide whether
to charge the offender with manslaughter, child homicide or homicide by firearm. I commend the bill
to the house.
Ms TERPSTRA (Eastern Metropolitan) (10:50): I rise to make a contribution in support of the
Crimes Amendment (Manslaughter and Related Offences) Bill 2020. Just before I do commence my
contribution I wish to pay my respects and offer my deepest condolences to the families of victims
who have been taken away from them as a result of offences that will be covered by this act. In
preparing for this debate today I have been sitting in the chamber listening to the contributions of
many, and both my colleagues Ms Vaghela and Ms Maxwell have eloquently laid out the sad and
tragic circumstances in which so many have been taken and certainly so many women, unfortunately,
have been taken from our community and from loved ones as a result of firearms offences. And so as
I said, I wish to pay my respects and pass on my deepest condolences to the family, friends and
relatives of those who have passed.
This opportunity to pass these amendments is timely as well, because what it will do is give an
opportunity to increase the maximum penalty for manslaughter and related offences of child homicide
and workplace manslaughter from 20 to 25 years. It will introduce a new offence of homicide by
firearm and clarify the relationship between child homicide, homicide by firearm and manslaughter.
And this in no way is in any way aimed at criticising the judiciary in terms of sentencing. We know
that sentencing around these offences is highly complex and the judiciary has done an excellent job in
dealing with these matters. However, as I stated just earlier, the amendments will seek to introduce the
new offence of homicide by firearm and clarify the relationship between child homicide, homicide by
firearm and manslaughter.
I might just talk about some of the cases where this has been an issue, and it principally revolves
around where offenders who have been involved with shooting victims have raised a defence that they
did not know that the gun was loaded. So for example, with a woman by the name of Rekiah
O’Donnell, her boyfriend Nelson Lai claimed he did not know his gun was loaded when he shot her
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dead in Sunshine into 2013, tragically. Mehmet Torun was also jailed for a minimum of five years
when he shot his girlfriend Kara Doyle in 2014. He also said he did not know the gun was loaded.
Brandon Osborn, who in 2016 fatally shot Karen Belej, also said that he did not know the gun was
loaded, and his murder charge was downgraded to one of manslaughter.
So it is important that we take this opportunity to set this to rights, and that is what the amendments to
this bill will do. There are currently two types of general manslaughter: manslaughter by an unlawful
and dangerous act where there is an appreciable risk of causing serious injury, and manslaughter by
criminal negligence where there are circumstances of gross negligence. Some types of manslaughter
offending may also be considered child homicide, which is a separate offence, and from 1 July 2020
there will be of course the new offence of workplace manslaughter. There does not have to be any
intention to cause death or serious injury for manslaughter to occur.
In terms of child homicide it will be a specific manslaughter offence that applies where an offender
kills a child who is under the age of six years old in circumstances that would otherwise be
manslaughter. Now, that offence was introduced in 2008 in response to concerns about the sentences
imposed in cases involving manslaughter of very young children by people charged with their care,
and having a separate offence did enable the courts to establish a new sentencing practice
unconstrained by the sentencing practice for manslaughter. Again, it presents a good opportunity to
clarify the intent of the legislation.
The homicide by firearm offence being introduced is a new offence with a maximum penalty of
25 years imprisonment and a standard sentence of 13 years. Homicide by firearm will be a new
manslaughter offence, and it will apply when a person discharges a firearm causing the death of
another person in circumstances that constitute manslaughter.
Now, why does the bill say that the prosecution can charge manslaughter instead of homicide by
firearm or child homicide? This is a really pertinent question. It is because homicide by firearm and
child homicide are both forms of manslaughter. It is important that the law clarifies how they relate to
each other, and this goes to the point I made earlier in my contribution. The bill makes clear that the
prosecution has the discretion to charge manslaughter rather than homicide by firearm or child
homicide in appropriate cases. This will be important in the unfortunate case where both an adult and
a child under the age of six years die as the result of conduct by the same person. In such cases it may
be more appropriate for that person to be charged with manslaughter with respect to each victim rather
than manslaughter with respect to the adult victim and child homicide with respect to the child victim.
The bill therefore makes this clear, gives clarity and makes that possible.
The government has engaged in consultation in regard to the reforms proposed by the amendments.
The government has consulted with the Supreme Court, the Office of Public Prosecutions, Victoria
Legal Aid, Victoria Police, the Criminal Bar Association, the Law Institute of Victoria and the families
of homicide by firearm victims.
As I remarked upon earlier in regard to sentencing regimes and the maximum penalty imposed in
manslaughter cases, sentencing is a complex exercise. It depends on a range of factors, including the
circumstances of the offence, whether the offender has pleaded guilty and at what stage the plea was
entered, as well as the personal circumstances of the offender. The maximum penalty is a signal to a
court about how serious the government and the community consider a particular offence to be. The
maximum penalty will only be imposed for the worst case of offending, taking into account the
offender’s circumstance, and this is a very rare case.
Just to amplify that point, I turn to other jurisdictions and how our laws compare with those of other
jurisdictions—and I know Ms Maxwell talked about this earlier. In some jurisdictions—South
Australia, the Northern Territory, Queensland and Western Australia—the maximum penalty for
manslaughter is life imprisonment, and that is the same as it is for murder. However, the Victorian
community considers intentional infliction of serious harm to be more serious than unintentional
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infliction of serious harm, and accordingly manslaughter should have a lower maximum penalty than
murder, which is life imprisonment.
Victoria also has a penalty scale which was developed to make sure that maximum penalties,
particularly for the most serious offences, appropriately reflect the harm caused and offender
culpability relative to each other. Currently no maximum penalty in Victoria falls between level 1 on
the penalty scale, life imprisonment, and level 2, 25 years imprisonment.
Currently our maximum penalty in Victoria, as I said, is 20 years, and if the bill is passed—and I
suggest it will be—it will be 25 years. In the ACT the penalty is 20 years, but 28 years if aggravated—
for example, against a pregnant woman. In Western Australia the maximum penalty is life. In
Tasmania the penalty is 21 years or a fine, or both, and it is the same penalty for most circumstances.
In Queensland the maximum penalty is life. In New South Wales the maximum penalty is 25 years,
and also in the Northern Territory. Similarly, in Queensland and WA the maximum penalty is life.
Again, this bill provides us a good opportunity to rectify and remedy and to provide clarity for
sentencing purposes.
Now, importantly, this bill will also have an impact on manslaughter involving family violence. The
bill’s proposal to increase the maximum penalty for manslaughter will affect all types of manslaughter.
It is not restricted to manslaughter that occurs in circumstances of family violence. The government
agrees that more work needs to be done to ensure that family violence considerations are properly
taken into account in sentencing processes. Recent Court of Appeal decisions have made it very clear
that manslaughter committed within a family setting and particularly in the family home will aggravate
the seriousness of manslaughter.
These matters will remain aggravating features of manslaughter regardless of the maximum penalty.
The Department of Justice and Community Safety continues to monitor sentencing practice for fatal
offending in circumstances of family violence.
The statutory minimum non-parole period for one-punch manslaughter is not increasing. A court must
impose a non-parole period of at least 10 years for manslaughter that occurs in circumstances of gross
violence or where the death resulted from a single punch or strike to the head. The statutory minimum
non-parole period was first imposed in the case of DPP v. Esmaili in 2019. This case may soon be
considered by the Court of Appeal, and for that reason the government will consider whether these
changes to Victoria’s one-punch laws are required after the appeal has been decided.
In terms of the new homicide by firearm offence, this bill will introduce a new offence that will carry
with it a maximum penalty of 25 years imprisonment and a standard sentence of 13 years. The
homicide by firearm offence will be a new manslaughter offence. It will apply when a person
discharges a firearm causing the death of another person in circumstances that constitute manslaughter.
Homicide by firearm responds to cases where offenders are convicted of manslaughter after claiming
they did not intend to discharge the firearm. That goes back to and amplifies the point that I mentioned
earlier with previous cases where offenders have claimed that they did not know that the gun was
loaded. The homicide by firearm offence does not replace the offence of manslaughter, and both
offences are available. The Director of Public Prosecutions will have discretion to charge an offender
with the offence that they consider will be most appropriate in the circumstances.
I might just run through some examples of where manslaughter cases were decided but, had these
reforms been in place, the accused could have been charged with homicide by firearm. Some of these
cases are where the accused killed the deceased while playing a game of Russian roulette—that was
R v. Faure in 1999. In another one the accused claimed they did not know the firearm was loaded—
R v. Lai—and I talked about that earlier; also R v. Torun. The accused in another case, R v. Rapovski,
was playing around with a firearm and accidentally pulled the trigger. That was also the case in
DPP v. Barnwell. Also while hunting the accused accidentally shot and killed the victims, who they
mistook for deer—R v. Osip in 2000. During a confrontation, in another case—R v. Munt and
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R v. Howard—the accused shot in the victim’s direction as a warning to scare the victim but did not
intend to shoot them.
Sadly and tragically, as we know, there are too many cases of family violence. DPP v. Osborn was a
tragic case of where domestic violence resulted in the death of Karen Belej. Mr Osborn was in a
relationship with his victim. He had been consuming alcohol at high levels and his possession of a
firearm and his relationships with other women also played a part in the escalation of this violence.
On 1 May 2016, shortly after 7.00 pm, Ms Belej returned home to find Mr Osborn playing with a
handgun. As I remarked, he had been drinking alcohol over the course of the evening. At 7.30 pm
Mr Osborn held the handgun to Ms Belej’s head and pulled the trigger, killing her instantly. On the
record of interview he remarked that he did not intend to kill Ms Belej. He stated that after removing
all but one of the bullets from the gun he spun the chamber but checked that the left side of the chamber
was empty. He said he believed the chamber would rotate clockwise and if he pulled the trigger, the
gun would not discharge. Tragically Ms Belej lost her life in that circumstance. Mr Osborn received a
total effective sentence of nine years and two months with a six-year non-parole period. The Court of
Appeal dismissed the DPP appeal against the sentence.
As you can see, these reforms that are being brought about by the bill are necessary and will provide
much clarity and certainty for the courts in assisting to bring perpetrators to justice who are using
methods of gun violence against victims of crime. They are important reforms. I just might take this
opportunity to welcome the bipartisan support from those opposite and from the crossbench in regard
to this bill. They are important reforms. They will give to the judiciary some further armoury in dealing
with these offences and making sure that offenders are brought to account. I commend this bill to the
house.
Mr GRIMLEY (Western Victoria) (11:05): I rise to speak briefly on the Crimes Amendment
(Manslaughter and Related Offences) Bill 2020. I want to start by commending the Attorney-General,
and by extension the government, on this bill. While these reforms are long overdue, I am glad to help
these proposals finally become law. Derryn Hinch’s Justice Party will be supporting this bill.
I would like to speak briefly to some of the changes the bill proposes, many of which the public would
be surprised currently do not even exist. These include creating the new offence of homicide by
firearm; clarifying the relationship between the offences of manslaughter, child homicide and
homicide by firearm; and increasing the maximum penalties for the offences of manslaughter and
child homicide. Each of the above reforms goes some way in addressing the shortfalls in current
sentencing practices for murder by homicide charges. They are therefore vital in ensuring greater
public safety. I also hope that this bill is an indication of where the government is heading in terms of
clarifying any confusion about how different manslaughter and homicide charges can be employed.
While I am glad to support this bill, it is not perfect. The amendments proposed and circulated by
Ms Maxwell aim to address these shortcomings. South Australia, Western Australia, the Northern
Territory and Queensland all have maximum sentences of life for manslaughter. These jurisdictions
have made a concerted effort to ensure that their laws reflect the seriousness of the crimes which are
committed. I commend Ms Maxwell on these amendments and call on both sides of the chamber to
support them. While the government has noted that existing penalties are largely inadequate for such
offences and has legislated to change this, it is our view that the proposed maximum term of
imprisonment of 25 years is not in line with public expectations. These amendments bring it into line
with public expectation.
In addition to this it should be noted that despite the government only passing its industrial
manslaughter bill late last year, it is seemingly already amending that legislation. The bill which we
debated last year set a maximum term of imprisonment of 20 years for those who oversee the death of
an employee while at work, yet before that legislation has even come into effect it is already being
amended. The government believes either it was wrong with its industrial manslaughter bill last year
or it is wrong now with the imprisonment changes. Serious laws should not be changed so flippantly.
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While those responsible for any death should be held to account with the greatest severity of the law,
I am sure many of the public would agree that murdering someone with a firearm and indirectly
causing murder on a worksite through safety neglect should attract different penalties. That discretion
and flexibility in terms of sentencing that the public expects is not included in this bill. Ms Maxwell’s
amendments also aim to address this.
In summing up I want to reinforce the point that Derryn Hinch’s Justice Party will be supporting the
bill. It is a crucial bill which addresses far-reaching and needed change, and I look forward to the
passage of this legislation. I hope the chamber also supports Ms Maxwell’s amendments.
Mr QUILTY (Northern Victoria) (11:08): I will be brief. This bill does a few things. First, it
outlines a new manslaughter offence specifically for firearm-related manslaughter. Firearm users
understand that firearms are dangerous tools that should be treated with respect. Rule one of using a
firearm is to always treat the weapon as though it is loaded and to never point a firearm at anything
unless you are intending to shoot it. It should be very easy for a prosecutor to highlight the extreme
recklessness required for someone to be killed by a firearm. If they cannot make murder charges stick
on this point, it is because the prosecutors are incompetent, not because the legislation is faulty. It is
questionable that this legislation is necessary. Judges already make determinations of culpability in
every other circumstance. It is not necessary to single out firearms.
Regardless, I think that firearm owners have it right. Firearms require safety precautions. Any firearm
user who shoots someone because they failed at their obligation to take precautions should be held
accountable. However, there is also a risk that police and prosecutors will take this new change to
legislation as a cue to treat all killings with firearms as manslaughter, even in cases where no charges
should be laid.
Another thing this bill does is raise the maximum penalty for all forms of manslaughter from 20 to
25 years. It is also not clear this change is necessary. Manslaughter is a serious crime and warrants a
serious punishment, but I believe that the current 20-year maximum is adequate.
I have been told that this legislation is a response to cases where someone is convicted of manslaughter
because the courts could not make a murder charge stick. In one such case the court ordered a nineand-a-half-year sentence. Manslaughter already carries a maximum 20-year sentence, so the
maximum was never the issue in that case. Further, if the state cannot prove that a person is guilty of
murder, then in the eyes of the law they are not guilty of murder. In Australia you are presumed
innocent until proven guilty.
If we raise a penalty for a lesser offence as a way of ensuring that people who are not guilty of murder
are punished as murderers, then all we are doing is lowering the burden of proof. I have serious
reservations about the ever-increasing penalties and the weakening standards of evidence used in
Victorian courts. If the prosecutors are incompetent and criminals are not being held accountable for
their crimes, then we should fix that, not increase the penalties for lesser offences.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:11): Can I begin by acknowledging the families and friends of the victims whose lives
have been dramatically changed as a result of their connection with the crimes that we will be talking
about today, and I do extend my best wishes and my heartfelt condolences to all of them. Today if this
bill is passed it will mean that the government has acquitted an election commitment that was given
by the former Attorney-General, Martin Pakula. As such we are very pleased to see this resolve a
number of issues that have been issues in the community for a considerable amount of time. I would
also like to acknowledge and thank members for their contributions this morning, and I look forward
to further discussion in the committee stage.
I want to address a couple of points that have been raised this morning. The first is that there have been
questions as to why we are amending the workplace manslaughter laws by raising the penalty so soon
after the laws were passed and before they were in effect. The answer is simple: workplace
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manslaughter was enacted with the maximum penalty of 20 years because that was the maximum
penalty of the broader offence of manslaughter at the time, so this is essentially a consequential change.
The penalties must be the same, as it is an incredibly important matter of principle. A manslaughter
that is committed in the workplace should not be considered to be less serious than manslaughter
committed elsewhere. Because we are now raising the maximum penalty for the reference offence, it
is appropriate and necessary that the maximum penalty for all related types of manslaughter, being
workplace manslaughter, child homicide and homicide, are raised as well.
The principle of equal treatment under the law was discussed and consulted at length with employers
at the time and others prior to the creation of the new workplace manslaughter offence. That principle
just has not changed. Of course manslaughter in all its forms can involve very wideranging degrees of
culpability, so raising the maximum penalty provides headroom for longer sentences for the worst
offences. It does not prevent the court imposing a sentence that fits the circumstances of a particular
case. Where culpability is low, that might mean a shorter sentence.
With respect to amendments that have been put forward by the Justice Party, can I take this opportunity
to address some of those. The amendment would see the maximum penalty for manslaughter raised
not to 25 years, as the government proposes, but to life. It would also exclude the offence of workplace
manslaughter from any change, meaning the maximum penalty would stay at 20 years. The
government is opposing those amendments for two important reasons of principle. Firstly, it is
important that the most serious crime—murder—is differentiated from manslaughter by maximum
penalty. Research shows that the Victorian public supports that distinction.
Murder by definition involves an intent to kill. That is, again by definition, absent in the case of
manslaughter. Raising the maximum penalty for manslaughter to life would erase the important
distinction of moral culpability attached to intentional acts. It would also elevate manslaughter above
other very serious intentional criminal acts which have a maximum penalty of 25 years, such as rape,
the sexual penetration of a child under the age of 12 and the persistent sexual abuse of a child under
the age of 16. While some of the other jurisdictions do have a maximum penalty of life, actual
sentences imposed are essentially the same as in Victoria now.
The other thing that I wanted to mention was that it is the act of increasing a penalty that sends a very
clear message to the courts, and we believe that this bill does that. Going to life does not make the
signal any stronger but comes at the significant cost of erasing the distinction from murder. Can I also
say that the standard sentence for homicide by firearm is an important signal for the judiciary of the
seriousness of these offences, but they preserve sentencing discretion to allow for appropriate
sentences for manslaughters that have genuinely low culpability or that genuinely resemble accidents.
On this side we reject the amendments that will be put by the Justice Party shortly. For those reasons
we will oppose the notions that are contained in those amendments. I will leave my comments at that
at this point. I know we are going into committee, and I commend the bill to the Council.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (11:18)
Ms MAXWELL: I move:
1.

Clause 1, page 2, lines 15 to 16, omit all words and expressions on these lines.

There are a few amendments in my name. This is the first of those, and it is about reinstating the
maximum sentence for workplace manslaughter of 20 years. As Mr Grimley said during his speech
on our party’s behalf on the Workplace Safety Legislation Amendment (Workplace Manslaughter and
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Other Matters) Bill 2019 in November, one death or serious injury in the workplace is one too many,
and those responsible for recklessly causing them deserve very serious penalties. We absolutely
support those principles. However, in practice the changes made by that bill mean that only employers
are now liable. Meanwhile, individual employees who might actually be most responsible for causing
those injuries and deaths are not liable. To us that means that this offence as it stands cannot be
regarded as deserving of the same maximum sentence as the other offences covered by this bill we are
debating today. I would add that a number of key workplace manslaughter law stakeholders were
perhaps not consulted by the government on the increase being proposed in this new legislation before
us today. Just like the crossbench experienced with some bills and amendments in the early part of this
year, those stakeholders only found out about it from a media release. In all of these circumstances we
say that the most sensible thing to do is to at least return to the position and the maximum sentence of
20 years, to which the Legislative Council agreed on 26 November. That is the effect of this
amendment.
Mr O’DONOHUE: The opposition will not be supporting Ms Maxwell’s amendment. As I
mentioned in the second-reading debate, we are concerned that the industrial manslaughter legislation
is being amended prior to it even being enacted, but we think the overriding principle should be
consistency for manslaughter offences when it comes to penalty.
Ms TIERNEY: In my concluding remarks I did cover off on these, but we have covered this
ground not just here this morning but when the workplace manslaughter laws were carried by this
chamber. We had an extensive committee-of-the-whole process at the time and we canvassed this
particular issue extensively, and I do note that the Justice Party did vote against the workplace
manslaughter legislation at the time and they continue to prosecute their position. It is a position that
absolutely is not supported by this government.
Amendment negatived; clause agreed to; clause 2 agreed to.
Clause 3 (11:22)
Ms MAXWELL: I will broadly summarise my amendments for each of clauses 3, 4 and 5 now, if
that is okay, rather than making much the same set of comments on each of these three times.
The DEPUTY PRESIDENT: That is fine.
Ms MAXWELL: Clause 3, which we are dealing with now, is for manslaughter broadly. Clause 4
will be for child homicide offences, and clause 5 will be for homicide by firearm.
Each of these amendments involve increasing the government’s new maximum sentence of 25 years
to a maximum sentence of murder. To summarise very broadly for all of them, I am proposing these
changes not only because Victoria simply must treat these truly dreadful crimes much more seriously
than we have done in the past but also because these amendments align the Victorian penalties more
closely with the majority of the rest of the country. Queensland, the Northern Territory, South
Australia and Western Australia already impose maximum sentences of life for manslaughter offences
generally, and as part of a very clear trend across a number of Australia’s jurisdictions, Tasmania, the
Australian Capital Territory, Queensland and New South Wales have also now extended their
definitions of murder to cover many of these crimes and therefore to apply maximum life sentences to
them too. I move:
2.

Clause 3, line 5, omit “level 2 imprisonment (25 years maximum)” and insert “level 1 imprisonment
(life)”.

Mr O’DONOHUE: The opposition welcomes the increase to the maximum penalty for
manslaughter offences, but it recognises the important distinction between those offences and
murder[[[. It is important that there be retained a statutory difference in the maximum penalty between
the two.
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Ms TIERNEY: I covered off on these points in my summation, and that is the distinction that
Mr O’Donohue has just made in terms of the most serious crime, murder. Also I talked about the
definition, talked about moral culpability attached to intentional acts and I also talked about the
elevation of manslaughter above other serious intentional criminal acts, which have a maximum
penalty of 25 years, and mentioned rape and sexual penetration of a child under 12 and persistent
sexual abuse of a child under the age of 16 and dealt with the issue of variations across other
jurisdictions at that time.
Amendment negatived; clause agreed to.
Clause 4 (11:25)
Ms MAXWELL: I move:
3.

Clause 4, lines 14 to 15, omit “level 2 imprisonment (25 years maximum)” and insert “level 1
imprisonment (life)”.

As outlined earlier, my amendment is to clause 4, proposing increasing the government’s new
maximum sentence of 25 years for child homicide offences to a maximum sentence of life.
Amendment negatived; clause agreed to.
Clause 5 (11:26)
Ms MAXWELL: I move:
4.

Clause 5, line 23, omit “level 2 imprisonment (25 years maximum)” and insert “level 1 imprisonment
(life)”.

This amendment amends the maximum sentence for manslaughter by firearm from 25 years to life.
Amendment negatived; clause agreed to.
The DEPUTY PRESIDENT: Ms Maxwell’s remaining amendments have all been tested by her
amendment 1, so there are no further amendments to this bill.
Clauses 6 to 27 agreed to.
Reported to house without amendment.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:28): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:29): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The DEPUTY PRESIDENT: Pursuant to standing order 14.24, the bill will be transmitted to the
Assembly with a message requesting their agreement.
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GREAT OCEAN ROAD AND ENVIRONS PROTECTION BILL 2019
Second reading
Debate resumed on motion of Mr JENNINGS:
That the bill be now read a second time.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:30): The Great Ocean Road
and Environs Protection Bill 2019 is a bill that has been in one form or another a matter for discussion
for some time. For a number of years people have recognised that there are many issues with the
governance and coordination of issues of land management and other management issues along the
Great Ocean Road—large numbers of shires, large numbers of coastal committees, large numbers of
land management arrangements and in fact basically a dog’s breakfast of governance down the coast.
Of course the Great Ocean Road is a very important asset for our state. It is an important environmental
asset on one hand; it is an important asset for recreation for the community on another. It has an
important economic impact for the state too because of tourism and the significant infrastructure across
a whole range of different industries through that important sweep. The Great Ocean Road of course
is a piece of infrastructure that was built during the Depression initially with the remarkable
contribution of people who had the foresight to see that the connection along the coast between Apollo
Bay and up to Lorne and beyond was a very important connection for the state, an important piece of
infrastructure that provided the linkages that have driven the huge holiday culture, the huge
significance for the state in terms of tourism and the huge significance for the state in terms of the
affection I think that people hold that coast, that whole hinterland in. People have fond memories from
childhood. They have their very significant events that occur along there and very significant economic
impacts, and others will talk about Bells Beach at length and the surf culture that is associated with
that. It is true that further to the north along the Great Ocean Road there is increasing population growth
now in the Surf Coast shire, and that is a reflection of the population growth that the state has had more
generally.
But good management, good land management, requires proper coordination. It requires proper
planning and it requires a stripping back, in our view, of the governance in such a way that there is
proper coordination and proper arrangements in place that do not lead to chaos and confusion from
overgovernance of the Great Ocean Road and its hinterland.
Now I make the point that the purpose of the bill is listed to establish a new dedicated parks
management public authority called the Great Ocean Road Coast and Parks Authority, to recognise
the significance of the Great Ocean Road and its landscapes and to require development of an
overarching planning framework for the Great Ocean Road. The bill provides that nothing is intended
to affect native title rights. The Scrutiny of Acts and Regulations Committee (SARC) says that:
… the Minister may declare certain areas of land or water to be the Great Ocean Region by Order … in the
Government Gazette. Responsible entities including … councils and Authorities must have regard to the
Great Ocean Road coast and parks principles set out in Part 3 and an approved strategic framework plan made
under Part 4—

of the bill. SARC goes on to describe that:
Great Ocean Road coast and parks and scenic landscapes may be declared by Order … in the Government
Gazette—

Much of this the coalition, the Liberals and the Nationals, agree with. We agree with the overall
objective of improving the coordination. We agree with the overall objective of allowing declarations
of this type.
The availability of a draft Great Ocean Road strategic framework must be advertised for inspection
and there must be public submissions, and we agree with that process. A panel must consider the
submissions referred to it and give any person the right to make public submissions.
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The framework has got to be laid before Parliament for approval and published in the Government
Gazette. It must not be inconsistent, as SARC points out, with the provisions and plans of other acts,
and it lists those acts—the Heritage Rivers Act 1992, National Parks Act 1975, Parks Victoria
Act 2018, the Marine and Coastal Act 2018 and so forth. With the Great Ocean Road Coast and Parks
Authority established, the intention is that it must have regard to the functions that are conferred on
councils, planning authorities and responsible authorities under the Planning and Environment
Act 1987, and it will be a public body for the purpose of the Public Administration Act 2004. It does
recognise in the preamble text both in English and First Nation language.
It is clear from what they say that it does not affect native title rights. I should note that the statement
of compatibility says:
The Great Ocean Road strategic framework plan will interact with planning schemes under the Planning and
Environment Act 1987 …

Well, that is a statement of the obvious. But the question I have about this proposal, which I think
many have put to the coalition, is: will this actually improve governance? It is our view that it will not.
We think the intention is right—better coordination, an overarching body—but what has not happened
here is a stripping away of any of the other bodies. So in effect we have got a superstructure being put
on top, and that superstructure will likely be costly, cumbersome and rigid. We think for that reason
there are significant concerns. Councils are concerned, a number of the other authorities have
concerns. I note that there are amendments that are intended to be moved, and we will say something
about those as we go forward.
But I do want to just return to the points about the region and the growth in visitors and the growth in
the economic significance of the region. In recent decades visitor numbers have grown strongly, and
the growth is expected to continue. Day trips are forecast to grow from 3.54 million in 2016–17 to
5.58 million in 2026–27, an estimated growth of almost 60 per cent. I am not sure how that will be
realised, I might say now, given the impacts on flights and so forth, but we will I think see more
movements within the state, more local visitation, as people choose to visit their local tourist venues
rather than fly overseas in the future.
Members interjecting.
Mr DAVIS: Well, I think it is actually probably a more general point, and I think we as a
community are going to revisit—if I can pick a phrase—our holiday habits. Overnight trips were
forecast to grow from 2.28 million to 3.03 million in the same period, a growth of 33 per cent. But the
truth, as I have outlined, is that the responsibility is fragmented. The government say, and we agree,
that the large number of organisations, about 30 separate organisations, are responsible for undertaking
the various public functions along the road, and the government and the coalition have both proposed
better coordination systems.
In August 2018 the opposition, the Liberal-Nationals, announced it would, as an elected LiberalNationals government, create a new Great Ocean Road authority to manage designated Crown land
along the Great Ocean Road. This new authority would replace existing organisations, including local
government, Parks Victoria, Department of Environment, Land, Water and Planning (DELWP), and
the Great Ocean Road Coast Committee that currently manage Crown land along the coast. The
government established, I said, the Great Ocean Road Taskforce that was chaired by former public
transport ministers Peter Batchelor and Terry Mulder, and the task force had reported at that time in
August 2018. On 12 October the government released its Great Ocean Road Action Plan, responding
to the task force’s recommendations.
So this bill gives impact, or outcome, to the Great Ocean Road Action Plan. We obviously had a
different view about how this should be structured. There are a series of concerns, though. The first is
that the bill transfers responsibility of 11 Crown land managers along the Great Ocean Road to the
authority. The minister in her second-reading speech noted that there would be no job losses, but she
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did not identify how the authority would be resourced. We think that if you are going to make this
authority operate you need to be very clear about how it will be funded.
The extent of the region declared by the Governor in Council needs to be made clearer. There are some
questions about land and water between the outer limit of Victorian coastal waters and the Great Ocean
Road authority. Areas inland within Surf Coast, Colac Otway, Corangamite, Moyne and
Warrnambool local government areas are also points where there needs to be some clarification, and
there is not an indication in the minister’s speech of the extent of the region. There might well be
argument for the creation of an authority, but we need to understand exactly the edges of that, and I
think that that is a legitimate point to make.
The bill requires a strategic plan. The plan is to be prepared by the minister and will cover the entire
region. The minister obviously determined particular aspects of the plan will apply only in parts or bits
of the region, and that may be a problem. The bill binds the DELWP secretary to act in concert with
the strategic plan, which will likely have an effect on planning through local controls.
Consultation on the plan is required. The minister of course, according to this bill, retains the authority,
or retains the power, to make decisions. The authority itself would consist of a maximum of
12 directors, a chair, a deputy chair and a nominee from each specified Aboriginal party. It must
include members with experience in governance and public administration, financial management and
environmental conservation. Individuals who are employed by or are members of responsible entities,
including councils, catchment management authorities, committees of management, landowner and
traditional owner land management boards and so forth, are excluded from appointment.
The Victorian National Parks Association has made some commentary that the authority would
operate as a duplicate management or planning body over national parks, effectively taking some
statutory responsibility away from Parks Victoria and perhaps duplicating some of the park
management expertise that is needed.
So there are a series of, I think, practical problems that are not clear in this, and there is real concern.
I know that my local Assembly colleagues Richard Riordan and Roma Britnell have been highly
interested in this. Mr Riordan was very active on this matter to try and get a better structure, a better
outcome, ahead of the election and since. I know that he sees this as a longstanding problem in the
area—a longstanding problem of coordination, a longstanding problem of getting better outcomes in
the local area. I think he is absolutely right. These issues are long-running issues. They are issues that
have been pointed to for a lengthy period of time, and people have sought solutions. We welcome the
attempt to grapple with this. Sadly, we just do not believe that the government has got to the right
solution here. We do not think that the outcome is the right one. We think that there is significant local
opposition, and Mrs McArthur will detail that; I will leave it to her to detail some of that. But
essentially the point here is: is this system of governance that is proposed going to be better? It is not
clear that it will.
It is pretty clear that this will be a superstructure. It will be costly, it will be cumbersome and the
interrelationship with other structures is insufficiently defined. So we think the attempt to grapple with
this is flawed, and for that reason we will oppose the bill.
We did move a reasoned amendment in the lower house, which looked at a lot of this. That was
defeated. We will in this chamber oppose the bill but look to the amendments that are moved by others.
I think the Greens will seek to move a reasoned amendment, and I will say more about that later.
Mr Meddick, you do not mind me foreshadowing your amendment in general terms? I can say more
later. It will seek to put greater focus on Bells Beach, with a governance structure that would, uniquely
for that, seek to provide particular solutions there. We frankly have a lot of sympathy for this. We see
the importance of Bells Beach, and we are not in any way diminishing that. It is an international
landmark, an international beacon, and that I think we recognise, and the tourism significance of it is
not to be underestimated. There are international events there and indeed large tourist throughput
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through the area, which is welcome, but it obviously needs to be managed. I will state this up-front:
we are nervous about the fact that if you have got in one area a particular solution, in other areas you
would need particular solutions with a level of legitimacy that people would make. So that is our
concern, whilst we understand the objectives that you are seeking to meet.
There will be amendments moved by other parties as well. I think the Hinch party is intending to move
amendments that will lead to sharper governance, and whilst we recognise that these have merit, we
do not believe they are going to fix the inherent problems in this over-large superstructure that has
been created. They will make it slightly more responsive, and for that reason we are inclined to be
supportive, but we also recognise that they are not going to get to the inherent flaws that are in this
bill, which is the risk of a big, cumbersome bureaucracy that will cost but not deliver very much.
With those brief comments, the objective is good. The history is there; everyone has looked at this
problem. Sadly I just do not think the government has got the right solution. That is our position.
Ms TAYLOR (Southern Metropolitan) (11:48): I think we are in agreement that we all have a
great fondness for this most majestic region of Victoria. It is no wonder that millions of tourists, subject
to COVID-19, have been frequenting this area for many, many years. I know I have fond memories
myself of family sojourns to this most beautiful part of the world. I am going to say the world; it is
even bigger than Victoria, absolutely, because there is something truly magical about it, and I am not
overstating it in any way, shape or form.
I do think it is a great pity that the opposition is seeking to hold back this major reform that is obviously
most necessary and required when you look at the various challenges that are imposed for this very
special part of our ecology, if you would like to put it in those terms, and when you look at the dramatic
impacts of climate change, coastal erosion per se and the high rates of people visiting this area.
I should note that when the task force was formed, as part of its ambit it had a broad and very
appropriate membership. So when we are looking at consultation on this very important reform,
membership included representatives of traditional owners, those with expertise and experience in
tourism and coastal management and with understanding of the key issues relating to the governance
of the Great Ocean Road, and the CEOs of the five local government authorities along the Great Ocean
Road.
This is actually the first independent assessment of the management and oversight of the entirety of
the Great Ocean Road region. It consulted with 38 organisations and found widespread agreement.
Mr Gepp interjected.
Ms TAYLOR: Yes. Contrary to what the opposition are trying to do over there—sort of smear and
pose questions about governance and the like, which I think is extraordinary considering the massive
amount of work and the significant amount of consultation that have gone into making this major
reform that is needed here and now—we know that this beautiful part of the world has outstanding
natural, cultural and heritage values, so there is a strong impetus here and now to protect it
appropriately.
I do think it is curious that the opposition are posing their opposition—the opposition are posing
opposition!—to this particular major reform. Let us look at a little history and commentary from those
opposite and from others involved in the process. This should be interesting.
Mr Gepp interjected.
Ms TAYLOR: Yes. There have been consistent calls from the community for a bipartisan
approach to these issues, such as that from Colac Otway shire mayor Joe McCracken in 2018, who
told the Colac Herald:
It’s been a longstanding position of Colac Otway Shire Council to have one authority to manage the Great
Ocean Road.
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Did you hear that: ‘one authority’? He continued:
It’s important for greater stability to sort out the governance mess; we need an integrated approach not the ad
hoc approach we have now.
We need bipartisan support for one authority.

That is ‘one authority’, just to be clear about that. We have more, though. A Victorian Liberal Party
media release of 3 August 2018 opens with the bold statement that:
An elected Liberal Nationals Government will create a new Great Ocean Road Authority—

so what is the problem?—
to manage designated Crown Land across the Great Ocean Road.

In the same media release the member for Polwarth, Mr Riordan, says:
These reforms deliver the necessary changes to help boost the local economy, protect and create local jobs,
and ensure the future of this marvellous environmental asset.

And there is more. Liberal Senator Sarah Henderson told the Surf Coast Times on 14 January 2019—
Mr Gepp: So it must be true!
Ms TAYLOR: It must be true. She said:
With so many state agencies currently responsible for the Great Ocean Road and the coastline, the Great
Ocean Road Authority is desperately required so that a proper management plan, including to combat rising
sea levels, can be implemented.

Okay, that would seem to be a unified approach, wouldn’t it? I do not know what has happened with
the opposition. They suddenly are deviating from what seems to be a very sensible plan.
Mrs McArthur: You just love bureaucracy.
Ms TAYLOR: Well, the Liberals have said they did want a new Great Ocean Road authority to
manage designated Crown land along the Great Ocean Road. Am I missing something? I do not think
so.
Mrs McArthur interjected.
Ms TAYLOR: I do not think so. So I think the point has been made.
Mr Gepp interjected.
Ms TAYLOR: I think it might be. I think it is just a convenient deviation at this point in time
because it is such a great idea but they are just not able to lead it. So that is what is disappointing, I
think. Sorry about that. We are in government, we are leading it and it is great for the local community.
Look, these major reforms will have a tremendous impact, contrary to what Mr Davis was trying to
allege over the other side just before, being very disparaging about the governance et cetera. We have
full confidence that this will be and is the right thing to do, and we must do it now for the future
generations to come and for the viability of this precious part of the world.
The key reforms given effect in this bill are: recognition of the importance of the Great Ocean Road
and its environs to the economic prosperity and livability of Victoria—that sounds pretty good; the
establishment of the Great Ocean Road Coast and Parks Authority, which has already been supported
by the opposition previously in spite of their present stance on this issue, as a land manager for the
coast and parks along the length of the Great Ocean Road; and provisions for the development of an
overarching Great Ocean Road strategic framework plan, which has been alluded to, with a long-term
outlook to provide coordinated direction and to harmonise the activities and decision-making of the
many responsible entities along the Great Ocean Road. That sounds fair; I think that is appropriate.
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There are requirements for regular reporting on the environmental condition and benefits of the Great
Ocean Road coast and parks. So what is the problem? These sound like fundamental changes that we
need. I would strongly advise the opposition to come along with us. This is important.
Mr Gepp: Come on the journey.
Ms TAYLOR: Come on the journey. Be with us. This is your time. We can have a bipartisan
approach. How about that? The community love bipartisan work. Let us do this together.
Members interjecting.
Ms TAYLOR: Come on. What is holding you back? Seriously, though, we know why this is so
important. As has already been alluded to, and just to let you know how many tourists are visiting this
area—it is no surprise; we know how special it is—in 2019, 7 million visitors spent $1.6 billion in the
region and provided jobs for more than 11 800 people. So clearly there is a strong impetus for us to
invest in this very precious part of Victoria. We cannot have the continued fragmentation. I think it
was described as a dog’s breakfast. Either way, I am going to refer to it as fragmentation. I think we
are agreed that significant improvement is required, because in spite of the best interests of the many
various entities—I think 11 different entities—it certainly makes a lot more sense to have one Great
Ocean Road authority.
The areas covered by the bill will be the Great Ocean Road region. That comprises the Great Ocean
Road, its landscapes and nearby hinterland; secondly, the Great Ocean Road coasts and parks,
comprising the Crown land and marine waters along the Great Ocean Road that may be assigned to
the Great Ocean Road Coasts and Parks Authority to manage; and the third one, the Great Ocean Road
scenic landscape area, is the area between the road and the coast and the landscape visible from the
road. I think that is pretty clearly defined here, factoring in—I know there were some issues that
Mr Davis was raising regarding the areas to be within the ambit of the Great Ocean Road authority—
that there are two bills to this process. Not everything is scoped out in the first bill, and there is a second
bill to come. Obviously these processes have to be very carefully and diligently managed when you
are taking such a fragmented way of managing an area and producing a far more streamlined approach
to coordinating the protection of the land but also the many visitors, tourists and locals, to this very
beautiful part of the world. What will the strategic framework plan require, or what will be entailed in
this strategic—
Business interrupted pursuant to sessional orders.
Questions without notice and ministers statements
COVID-19
Ms CROZIER (Southern Metropolitan) (12:00): My question is to the Minister for Health.
Minister, Victoria remains under a state of emergency due to COVID-19. For months you have been
telling Victorians to stay home to save lives, to protect our doctors and nurses and to not overwhelm
our health system. In April your own modelling told us that hundreds of people a day would die
without restrictions. You and the Premier have told us not to look for loopholes in non-essential
activity. The Premier even said that, and I quote, ‘playing golf is not worth someone’s life’. Victorians
were also told by the Premier, and I quote again, not to visit their mother on Mother’s Day ‘to save
her life’ and to ‘dob in your boss’ if you went to work. It is reported that on Saturday 30 000 people
will demonstrate at a mass gathering in the city, so I ask: what advice have you received as to the
potential mass spread of COVID-19 at Saturday’s protest?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:01): I thank the member
for her question, and I thank her that finally, in the month of June, the opposition has embraced the
need for the legal directions that have been issued by the chief health officer.
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Ms Crozier: On a point of order, President, that is simply untrue, and I would ask you to ask the
minister to withdraw that ridiculous remark.
The PRESIDENT: That is not a point of order. Minister, can you continue please and get to the
question.
Ms MIKAKOS: We have had, over a series of weeks now, arguments made by members of the
opposition actively pushing and advocating for loopholes. We have had Mr Biggles sitting next to you
claiming that model aeroplanes somehow give him the right to fly an aeroplane.
Mr Davis: On a point of order, President, question time is not an occasion to attack the opposition;
it is to answer questions.
The PRESIDENT: Can I bring the minister to the question and also remind her that members
should use people’s proper titles when referring to them.
Ms MIKAKOS: The point that I am making here is that these are very important issues, and I
would have appreciated some bipartisanship around getting the message out to the Victorian
community consistently that people should abide by the chief health officer’s legal directions.
Ms Crozier: On a point of order, President, this is a very serious issue. She is just attacking the
opposition on mistruths again. There has been bipartisanship, and she is refusing to answer this very
specific question. I would ask you to bring her back to the specifics of this question about the mass
protest that is potentially going to cause a huge issue to all those issues that I raised in my substantive
question.
The PRESIDENT: I actually believe the minister was becoming more relevant to the question at
that point, so I ask the minister to get back to the question please.
Ms MIKAKOS: The chief health officer has made a point on numerous occasions over the past
few weeks and months to stress the need for the community to take this virus, this pandemic, very,
very seriously. It is a highly contagious virus, and the message has remained unchanged throughout
the whole time that we have been speaking about this issue from January. If you look to the consistency
of the chief health officer’s message, if you look to my messages and if you look to what the Premier
has been saying, we have been consistent about this, and that is that people should take every
precaution to stay safe. We have had a number of legal directions reflecting the contagious nature of
this virus.
I was asked about this issue just this morning, and I reiterate again for the benefit of the house what I
said, and that is that black lives do matter, and that is why people’s health should come first. This is
why we have said from the outset that in particular some vulnerable groups in our community have a
greater risk of contracting this virus and suffering serious illness if they contract this virus. That
includes Aboriginal people over 50, it includes people with chronic health conditions and it includes
the elderly, and so as I said this morning, I would be urging—
Ms Crozier: On a point of order, President, we have got 20 seconds left, and it was about the
specific advice in relation to the spread of COVID-19 at Saturday’s protest.
The PRESIDENT: The minister was about to answer the question.
Ms MIKAKOS: I said right at the outset that the advice has not changed. The public health advice
remains the same, and that is that people should not gather in large groups, because that presents a risk
to the community. That advice has not changed.
Ms CROZIER (Southern Metropolitan) (12:06): Minister, Daniel Andrews has said that he gets
his advice from the medical experts and Victoria’s chief health officer, so I ask: has the chief health
officer provided advice to the Minister for Police and Emergency Services, the Premier and you as to
giving this protest the go-ahead?
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Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:06): No-one has given
the protest the go-ahead. No-one has given this protest a go-ahead. There are legal directions that are
in place that apply to mass gatherings, regardless of whether it is a political protest or any other matter.
As I have just said in answer to your first question, the advice remains unchanged. I extended the state
of emergency just a number of days ago. We have issued new legal directions—or the chief health
officer has issued new legal directions—that apply from 1 June, and that relates to public gatherings
indoors or outdoors of more than 20 people. That advice remains unchanged, and people should adhere
to the directions of the chief health officer. We are still in the midst of a pandemic, and any mass
gathering presents a risk to the community for those participating as well as to the wider community.
DUCK HUNTING
Mr MEDDICK (Western Victoria) (12:07): My question is for the Minister for Agriculture. The
easing of COVID-19 restrictions has allowed for recreational activities to proceed, including
recreational duck shooting. When constituents contacted their government MPs to express their
disappointment, they were given the following line in writing:
Make no mistake that if there are gatherings of more than 10 people that are linked to duck hunting, the
Government will consider closing the season early.

On the first weekend of the reduced season not only were there multiple documented and reported
instances of shooters gathering in groups bigger than 10, but they were also documented using illicit
drugs and then operating firearms; breaching animal cruelty regulations, including leaving wounded
birds to die; camping against coronavirus restrictions; gathering in boats against coronavirus
restrictions; using public barbecues against coronavirus restrictions; and removing official PFAS
warning signs installed by the Environment Protection Authority Victoria at wetlands. The
government is telling its constituents one thing and doing another. My question is: why has the
government not kept its commitment to the constituents?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:08): I thank Mr Meddick for his question, and
as always I do acknowledge that there is a wide, divergent array of views in relation to duck hunting
in the community and indeed in this chamber. As I have said on previous occasions, duck hunting is a
legitimate recreational activity if it is done in a safe way and a sustainable way, and we have provided
additional resources to the Game Management Authority (GMA) to ensure that that is enhanced.
While the season did commence on 2 May, broader hunting did not come into operation until
effectively Wednesday, 13 May, when the COVID restrictions were lifted to allow hunting.
Compliance officers across the GMA, the Department of Environment, Land, Water and Planning,
Parks Victoria, the fisheries authority and Victoria Police were present at 42 wetlands, private
properties and watercourses when hunting was permitted from the 13th. I am aware of allegations of
illegal behaviour by both hunters and protesters, particularly in relation to the continued restrictions in
relation to COVID, and I understand that these are under investigation by the appropriate authorities.
It would not be appropriate for me to provide a running commentary on every allegation and
investigation that, Mr Meddick, you have raised, as serious as I acknowledge that they are. They will
be taken seriously and assessed quickly by the relevant authorities. While many of these complaints
are being investigated, I would encourage anyone who has witnessed any illegal activities or things
they think might not be quite right that there are opportunities to report that to the authorities. Thank
you for your question, Mr Meddick.
Mr MEDDICK (Western Victoria) (12:10): I thank the minister for her answer. My supplementary
question is this: the Department of Premier and Cabinet advised me that, despite all of these breaches
being documented and acknowledged, the threshold for the season closure had not been met, despite
that no threshold was ever spoken about, nor was it publicly published. So the public had no knowledge
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whatsoever that there was a threshold that had to be met before the season would be closed and had
no knowledge of what that threshold was. What level of law-breaking will it take to shut the season?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:11): I thank Mr Meddick for his supplementary
question. When it comes to the duration of the season, the wetlands that can be accessible, the bag
limits and all of the restrictions around duck hunting seasons—indeed when they start and through
their duration—I take my advice from the Game Management Authority.
MINISTERS STATEMENTS: COVID-19
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:11): I rise to update the
house on the innovation shown by our health services in continuing to provide the very best care to
Victorians during this pandemic. Our hospitals are leading the way in the fight against coronavirus,
using innovative technologies to care for patients, to protect staff and to save lives. More than
50 000 telehealth calls have been made on the Victorian government telehealth platform since
30 March 2020. There has been a telehealth boom at the Royal Children’s Hospital, one of the busiest
outpatient services in our state. The Royal Children’s is now doing around 70 per cent of its clinical
consultations via telehealth. In April 2019 the Royal Children’s did a total of 231 telehealth
consultations. In April 2020 they did more than 11 200.
It is not just our metro hospitals that have jumped into gear. Over a six-week period in April and May,
Bendigo Health conducted around 2700 telehealth outpatient appointments across the Loddon Mallee
region; in the 12 months prior, that number was 187. Barwon Health has also partnered with Deakin
Uni to deliver more and better mental health services via telehealth, mitigating the risk of transmission
and infection. These are just some examples. Telehealth has become a vital tool in our hospitals’
coronavirus response, and I am committed to embedding these practices in our health services as a
lasting legacy of this pandemic. I thank our health services and our dedicated healthcare workers for
adapting so quickly and for continuing to deliver the very best care for Victorians while keeping our
community safe.
COVID-19
Ms CROZIER (Southern Metropolitan) (12:13): My question is again to the Minister for Health.
Minister, Indigenous Australians are particularly vulnerable to COVID-19. Raylene Harradine, the
chair of the Aboriginal Strategic Governance Forum’s Koori Caucus has said, and I quote:
Keeping our mob safe through a national emergency is what all of us have been doing for a very long time,
but on this occasion, we have not experienced a threat to our elders, culture, family connections and lore like
this for a very, very, very long time.

What discussions have you had with Indigenous leaders as to the potential for the spread of COVID-19
at Saturday’s protest to be devastating for Victoria’s Indigenous community?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:14): I thank the member
for her new interest in Aboriginal health. I can advise the member that one of the things that I have
done as health minister is to actually take steps to establish an Aboriginal health forum to address the
significant issues in terms of the gap in health outcomes for Aboriginal Victorians compared to the
rest of the Victorian population. This is an issue that I am absolutely committed to working on during
my time as health minister, because whilst we have made significant inroads in closing the gap in
many areas—one thing that I was proud to be involved in in my early childhood portfolio was making
sure that Aboriginal kids were attending preschools in Victoria at the same level as, and in fact they
have surpassed, the rest of the population—we have got so many things we need to do around smoking
rates, cancer rates and other levels of significant disadvantage when it comes to Aboriginal Victorians’
health.
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I look forward to working with Aboriginal health services in this state and Aboriginal community
leaders around these issues. I know that they are absolutely passionate about closing the levels of
disadvantage amongst their peoples, and I will be working with them in that spirit of partnership,
putting in place the self-determination principles that we as a government have put in place and that
we pride ourselves on. I will be working very closely with them to address these issues, including
Raylene Harradine, who has been an absolute champion in championing these particular issues.
What I can say to the member is that I refer her to the answer I have already given her about these
matters. I will acknowledge the anguish, the pain, the frustration that Aboriginal Victorians face—
Ms Crozier: On a point of order, President, I have been listening to the minister’s response for the
last 2 minutes. My question was very specific. It was: what discussions had she had with Indigenous
leaders regarding the very real concerns regarding COVID-19 and the protest that is scheduled on
Saturday? So far the minister has not answered that very specific question, so I ask you to ask the
minister to answer the question.
The PRESIDENT: I do not uphold the point of order, because I believe the minister actually said
she referred to her previous answer insofar as the advice has been consistent. I think that part of the
answer too at the start was about establishing an Aboriginal health forum and having discussions at
that forum.
Ms Crozier: Could I seek some clarification? You have just said that the minister said she had
established a forum on Saturday’s protests, so I would like her to explain to the house when that
actually occurred.
The PRESIDENT: That is not what I was referring to. I think in background, in terms of handling
COVID-19 in the Indigenous sector as the First Nations, she did establish a forum. I was not answering
for her. I call the minister to finish her answer.
Ms MIKAKOS: I am not in the habit of talking about the conversations I have with stakeholders.
I have conversations with stakeholders all the time about a range of issues. The point that I made
already is that we are having an ongoing dialogue with Aboriginal health services about the issues that
I have already referred to, and that is closing the gap around health outcomes and making sure we can
drive better outcomes for Aboriginal health in Victoria.
But what I would say to the member is that I understand and acknowledge the pain and anguish that
Aboriginal Victorians are feeling now. I am absolutely appalled at what I have seen and I am sure
members have seen of this tragic death of this African American and the horrific nature of this
particular incident. Of course we have had many Aboriginal deaths in custody in Australia as well, so
I acknowledge the pain and anguish that Aboriginal Victorians feel about these issues, but I would
encourage them to stay home and look to protest at another time when it is safe to do so.
Ms CROZIER (Southern Metropolitan) (12:19): I note that the minister failed to answer the
specific question around the discussions she has had with Indigenous leaders as to the potential for the
spread at Saturday’s protest. Minister, in the modelling your government released in April on
COVID-19 it refers to projected numbers of infections passed on by a person with the coronavirus.
This would mean, for example, with an effective reproduction rate of 2.5, 10 infected individuals
would pass it on to 25 people. This demonstration has the potential to infect tens of thousands of
Victorians, so I ask: as we remain in a state of emergency through this pandemic, why won’t you urge
the Premier to call off this potentially very dangerous situation?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (12:20): Well, this is a redletter day, because finally Ms Crozier acknowledges the validity of the chief health officer’s
modelling—finally. If you look to the questions we have had in this house, including earlier this week,
at the Public Accounts and Estimates Committee and on numerous occasions now, the opposition has
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only sought to question and to challenge the veracity of the modelling developed by the Doherty
Institute, Melbourne University and Monash University working together with the Department of
Health and Human Services. It is a good thing that the opposition finally acknowledges the seriousness
of that modelling. It has formed the basis of the advice that the chief health officer has given to the
government, and it has formed the basis of the chief health officer’s legal directions as well. We have
made a point of reiterating the advice to the community, as I have done again today—this morning
and here in this house—that mass gatherings present a risk to the community.
SPENT CONVICTIONS
Ms PATTEN (Northern Metropolitan) (12:21): I would like to ask a question of the Leader of the
Government in the Legislative Council, representing the Attorney-General. As the minister would be
aware, Victoria is the only state in this country without a spent convictions scheme despite some of
the other states having schemes for over 30 years and despite the fact that I introduced a spent
convictions bill in February 2019. The government referred that bill to an inquiry. The AttorneyGeneral said, ‘Yes, we’re looking at this. We will act on this. It’s well overdue’. My question is: the
bill has really been consulted to death, and we have talked about this for decades in Victoria; where is
the spent convictions bill?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:22): Thank you for your question, Ms Patten. I
can answer it in my capacity as Leader of the Government in terms of its legislative progress, noting
that the actual topic is a matter for the Attorney-General, who Minister Tierney has responsibility for.
However, in that regard I am very conscious of the important issue. Enabling people to put their lives
back on track, to obtain employment, to obtain housing when they had a cross against their name
10 years ago or something I think is absolutely important. I think it is important now more than ever
because of the ramifications of an economic recovery after COVID and a lot of people are displaced
from work at the moment. I can inform you that that legislation is under development and due for
introduction to the Parliament this year.
Ms PATTEN (Northern Metropolitan) (12:23): Thanks, Minister, and I apologise for mixing that
up a bit, but by way of supplementary, and I think it follows on from your response as well, we
categorically know that historical convictions are a significant barrier to employment, and as you quite
rightly say, as we start coming out of COVID and we start looking at the government’s approaches to
stimulus and things like that, we will still be the only state in the country where employers can
discriminate against people for these convictions, so I suppose my supplementary is: can I expect that
the government might expedite this bill given that we are coming out of COVID and this is important?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:24): Thank you, Ms Patten, for your
supplementary question. It is true to say that the legislative agenda has been slightly disrupted by
COVID. We obviously had our emergency bills and the like. I understand that this is on track to be
considered before the end of the year. It will be in this place before the end of the year.
MINISTERS STATEMENTS: APPRENTICES AND TRAINEES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:24): On 15 May I announced the retrenched apprentices and trainees program, a
collaboration between the Victorian government and the Apprenticeship Employment Network, the
peak body of group training organisations here in Victoria. History tells us that at times like these, hard
economic times, apprentices and trainees are amongst the most vulnerable when it comes to losing
work. Early indications show that more than 850 Victorian apprentices and trainees have had their
training contracts put on hold due to the impacts of coronavirus.
President, I do not have to remind you of the devastating impact of the loss of a job, but when it is
combined with the prospect of being unable to study as well, that takes a real toll on an apprentice.
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That is why we are taking action to support apprentices, to keep them studying and to get them back
to work. Through this program we have set up a register for retrenched apprentices and trainees that
will assist them to stay engaged with their training and place them with an appropriate employer. If
these apprentices cannot be matched with a new employer straightaway, we want them to continue
their studies, particularly at TAFE, so that they are well placed to resume work as we start to recover
from the virus.
The register is up and running; it is at aen.org.au/outoftrade. Employers can also register on the site,
making the process of matching them with displaced apprentices easier. I urge all apprentices and
trainees who have lost their work due to the current crisis to take advantage of this program to help
them keep learning, return to work and actually get a real job that takes them into the future.
CONFUCIUS INSTITUTES
Mr O’DONOHUE (Eastern Victoria) (12:26): My question is to the Minister for Higher
Education. Minister, noting the recent decision of the Swedish government to close all Confucius
Institutes in its country, what due diligence process is undertaken prior to a Victorian school or
university establishing a Confucius Institute?
The PRESIDENT: Do you mind repeating the last bit of your question, please?
Mr O’DONOHUE: What due diligence process is undertaken prior to a Victorian school or
university establishing a Confucius Institute?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:27): I thank the member for his question. Of course in terms of schools, that is a matter
for the Minister for Education. In respect of universities, the establishment of Confucius Institutes is a
matter for the universities. In terms of higher education, I have responsibilities in a range of areas. One
of course is in relation to matters that were raised in the Council yesterday. I have responsibilities in
relation to some finances, council appointments and land. In respect of the issue of the establishment
of Confucius Institutes, they are not within the realm of my responsibilities.
Mr O’DONOHUE (Eastern Victoria) (12:27): Thank you, Minister, for confirming that the
government does no due diligence regarding the establishment of Confucius Institutes at universities
or higher education facilities. Minister, noting that there are eight Confucius Institutes in Victoria
across primary schools, secondary schools and Victoria’s higher education institutions, how much is
invested in Confucius Institutes by the Chinese communist government and its associated entities on
an annual basis?
The PRESIDENT: Mr O’Donohue, I fail to understand this minister’s responsibility for anything
that gets invested in by the Chinese government as far as her ministerial responsibility goes and how
she could answer to that.
Mr Davis: On a point of order, President, the minister has admitted in the chamber now that she is
responsible for the university councils, which are responsible for the governance at every university
in the state. They are appointed by the state minister, they are responsible for the governance and that
is a direct responsibility.
Members interjecting.
The PRESIDENT: It is all right. I have got to say I am still struggling a bit, but I will let the
minister answer as she sees fit.
Members interjecting.
The PRESIDENT: I have called the minister.
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Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:29): Thank you, President. Again, in respect of schools, these are matters that may be
directed to the Minister for Education. But again, for the record, universities in Victoria are
independent entities with autonomy to enter into partnerships in accordance with their academic and
strategic interests. In the case of Victorian universities partnering with Confucius Institutes from
China, these universities have made decisions to enter into partnerships that are relevant to their
interests. It is my understanding that, as the contracts on which these partnerships are based come up
for renewal, Victoria’s vice-chancellors are looking to ensure that they adequately protect their
academic freedom.
FOOTSCRAY PSYCHIATRIC CENTRE
Dr CUMMING (Western Metropolitan) (12:30): My question is to the Minister for Planning in
the other place. Minister, will you please review the vote to heritage-list the former Footscray
psychiatric hospital building? The old hospital is an eyesore, vacant for decades and hated by the
community. Speak to former staff, patients and their families, and they will tell you that it was a
shocking place to end up and a scary place to visit someone. The heritage listing could see the
community land hijacked by a small number who do not understand what the building truly represents
to the community’s mental health. The heritage of this building can be acknowledged without
necessarily keeping it.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:31): I thank Dr Cumming for her question, and
I will duly refer that to Minister Wynne in the other place for response.
Dr CUMMING (Western Metropolitan) (12:31): I look forward to Minister Wynne’s response. If
the former Footscray psychiatric hospital is kept, will the taxpayer be footing the bill to restore it? It is
agreed that the building on the site needs to be demolished or rebuilt. The former psychiatric building
is riddled with asbestos and has sat unused for decades. Who will pay to restore it? Many a government
building—community assets—sits empty waiting for money to become available for restoration.
Please make a decision for a positive outcome, one that transforms the site into a space that has a
positive, creative use for my community of the west.
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:32): I will pass on Dr Cumming’s supplementary
to the minister.
MINISTERS STATEMENTS: RYE PIER
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:32): The Andrews Labor government has delivered a significant
upgrade at Rye pier to deliver better and safer access for all boaters, anglers and divers. I am delighted
to inform the house that the $500 000 upgrade includes an all-abilities access ramp to allow everyone
to enjoy the water.
The upgrade also provides more casual berths for recreational fishing and diving and improved
berthing for larger commercial fishing charter operators through a new, longer low landing. The low
landing was completely rebuilt with new supporting piles and berthing fenders and new corrosionresistant fibre-reinforced mesh for the decking, ensuring that it will continue to be an asset for the
community for years to come.
Contractors have been following advice from the Department of Health and Human Services to ensure
that they can safely complete the important works during the outbreak while protecting workers and
the community. It is just another example of how the Andrews government is delivering vital
infrastructure for communities right across the state even during the COVID-19 pandemic.
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We are also upgrading ramps at six priority locations across Port Phillip and Western Port and look
forward to updating the house shortly on positive developments regarding each of those projects. As
members would be aware, Victoria has recently eased boating and fishing restrictions to allow people
to once again take part in the outdoor recreational activities that they love. I would encourage all
Victorians to take advantage of the eased restrictions and free public boat ramps by getting out on the
water safely and carefully.
VICROADS LICENCE TESTING
Ms LOVELL (Northern Victoria) (12:34): My question is to the Minister for Roads. Minister,
thousands of Victorians, particularly young people, applying for their licence have been delayed due
to COVID-19 restrictions, and the backlog of people wanting to apply continues to grow by the day.
To date, despite numerous requests from the Liberal-Nationals coalition, your government has not
announced when testing will resume or how the backlog of cancelled tests and new tests will be
managed. Getting P-plates is a rite of passage for young people, but in rural and regional areas having
a drivers licence is essential. Access to public transport is often non-existent, and people are living
kilometres from towns and services. Minister, when will the Andrews Labor government tell Victorian
young people that they can test for their licence?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:35): I thank Ms Lovell for her question, and I am sure all
members will have an interest in this issue that affects so many people. As Ms Lovell rightly points
out, the attaining of a drivers licence is a really important and really special rite of passage. I am sure
more than a few of us here, if we went back through our old photo albums, would find that cheesy
photo with a proud smile and the P-plate up against the car. This has been and continues to be
challenging. The main types of licence testing that are impacted are learners tests, hazard perception
tests and then the test for P-plates. Again, as Ms Lovell has indicated, we are acutely aware that for
people who live in areas with fewer transport options the importance of having a licence is even
greater.
More than 85 per cent of Victorian adults have a drivers licence, so this is an important pathway. The
licence test of course is also a very, very important road safety tool, and the graduated licensing
program that we have had in place now for a little more than a decade has proved to be very effective
in reducing the number of lives lost and those seriously injured. Young people are still overrepresented, but they are less over-represented than they were.
My instructions to the department, as work has been underway throughout the period of the cessation
of services, are that we need to preserve the very high standards of testing that are required. The
resumption of licence testing is something for which there has been detailed planning and work going
on, and I am confident that we will be in a position to make an announcement about a resumption date
shortly.
Ms LOVELL (Northern Victoria) (12:37): So we do not have a date. We can go to a protest with
thousands of people, but we cannot sit a drivers licence test. Minister, in a letter sent on 12 May 2020
to the honourable member for Gembrook in the other place—
Members interjecting.
Ms Pulford: On a point of order, President, I just could not hear the muttering. I am not sure what—
The PRESIDENT: Ms Lovell, from the start of your question.
Ms LOVELL: What I said at the beginning was that you can go to a protest with thousands of
people but you cannot test for your licence, and we do not have a date set for the licence testing.
Minister, in a letter sent on 12 May 2020 to the honourable member for Gembrook in the other place
the executive director of registrations and licensing at the Department of Transport outlined
arrangements that have been in place to facilitate practical licence testing in special circumstances

QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
1782

Legislative Council

Thursday, 4 June 2020

during the COVID-19 crisis. Given VicRoads has shown that testing can be done safely, why has the
Andrews Labor government not yet ordered VicRoads to widen the use of this program to help clear
the backlog of testing?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:38): Many of VicRoads’ functions have been able to continue
throughout this period. There are many functions that people would typically go to a VicRoads office
or centre for that have been transitioned online and/or have been modified. There is a long list, and I
do not really have the time available on this occasion to go through it.
There has been some limited capability in exceptional circumstances where, in spite of the pandemic,
in spite of the social distancing rules, a number of staff have, I think generously, made themselves
available to undertake tests, and there are some extraordinary circumstances. Some examples have
come to my attention during this period. So we have been able to enable some activity, though not
enough to stop a backlog and of course not enough to overcome the fact that many people had
appointments that were cancelled. But I do look forward to making an announcement about a
resumption soon.
COMMERCIAL PASSENGER VEHICLE INDUSTRY
Mr BARTON (Eastern Metropolitan) (12:39): My question today is for Minister Symes,
representing Premier Andrews. As restrictions are now starting to be eased and we look forward to
getting back to our new normal—and for many people back to work—I would like to call on Premier
Andrews and his government to continue to lead from the front as they have done so through this
pandemic. Local businesses need our support; we must buy local. This must also apply to Australian
owned and operated taxi, hire car and rideshare services, who transport our most vulnerable citizens—
the elderly and people with disabilities—many of whom are unable to work from home and choose to
avoid public transport. So I ask Premier Andrews: will he ensure that all Victorian government
departments support small business and use only registered rideshare and taxi services?
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:40): It is a clean sweep from the crossbench
today, and I welcome the question from Mr Barton in relation to the use of government services. I
would say that since the deregulation of commercial passenger vehicles we have over 100 000 drivers
that are earning an income from being a passenger driver at this point in time. I am not personally
aware of the licensing ownership in relation to rideshare or indeed which taxi companies might have
interests from foreign countries and the like. I will refer your question for an answer, which potentially
could come from the Minister for Public Transport or the Assistant Treasurer, who does procurement,
but I will make my best endeavours to get you some further information in relation to your question.
MINISTERS STATEMENTS: GROWING SUBURBS FUND
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:41): I rise today to update the house on the Andrews Labor government’s support
for the growing communities in and around the outer suburbs of Melbourne. Yesterday I announced a
further $25 million for the popular Growing Suburbs Fund. This funding helps build sports facilities,
community centres, parks, playgrounds and community facilities in partnership with councils. The
Growing Suburbs Fund helps ensure that families have the facilities and services that they need close
to home, improving livability and community areas where our population is growing.
The government will expand the fund to include six peri-urban councils—that is a great thing—that
are experiencing strong population growth: Baw Baw, Golden Plains, Macedon Ranges, Moorabool,
Bass Coast and Surf Coast. I have been to these personally, and I have seen the growth firsthand. They
were lobbying for this, so it is a good thing. By participating in the Growing Suburbs Fund these
councils will add to the 193 projects that have been completed or are underway. The government
recognises the role of councils in delivering shovel-ready projects to help the recovery from the
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pandemic. The Growing Suburbs Fund gives them an opportunity to invest in important facilities for
the community whilst also creating jobs.
WRITTEN RESPONSES
The PRESIDENT (12:43): As far as today’s questions go, can I thank the Leader of the
Government, who will get written responses in line with the standing orders from the Minister for
Planning for both of Dr Cumming’s questions and also a written response for Mr Barton’s question
from the Premier or the relevant minister.
Mr O’Donohue: On a point of order, President, I submit to you that the minister, to my substantive
question, should seek a response from the Minister for Education about the due diligence, if any,
associated with Confucius Institutes in primary schools and secondary schools. And on the
supplementary, the minister was unable to disclose how much is invested in Confucius Institutes.
Following Mr Rich-Phillips’s question yesterday, the minister confirmed she is intimately involved in
the financial arrangements of universities in particular, given her requirement to approve new debt or
debt levels. She said in her answer yesterday that she receives information about those debt levels or
debt requests, which presumably includes own-source income, such as income flowing from
Confucius Institutes. So I submit that she should provide a written response to both the substantive
and the supplementary.
The PRESIDENT: I could only ask her to get a written response from the Minister for Education
if the question were directed to the Minister for Education. As far as the supplementary goes, I am
happy to review it, Mr O’Donohue, because it is an area I do not have any great understanding of, and
I am not going to pretend I have. So I am happy to review it and get back to you. I would not say that
you should be holding your breath that I do ask for it, but in fairness to the house I will review it.
Questions on notice
ANSWERS
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources) (12:45): I thank members who brought to our
attention outstanding questions on notice yesterday. I have 165 to table today: 1075, 1129, 1476–1605,
1627, 1763–5, 1788–9, 1791–3, 1839–40, 1842, 1845, 1872, 1990, 2000, 2002, 2051–5, 2148–52,
2171–2, 2176, 2191, 2195, 2256.
Mr Ondarchie: On a point of order, President, before we commence constituency questions, I
draw your attention to standing order 8.08, specifically part (4), which requires responses within
14 days. I asked a constituency question of the Minister for Health on 17 March, which is now 79 days
old, and I seek a response as to where that is.
The PRESIDENT: Mr Ondarchie, I have no authority to do anything about a late response under
the standing orders, but what I can do is ensure that it is pointed out to that particular minister that she
has not acquitted what has been described there.
Constituency questions
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:46): My constituency question is to the Minister for
Local Government. The new Local Government Act 2020 mandates that potential candidates attend
training. With elections in just four months a number of people have reached out, unable to find
training dates. Can the minister ensure that the information for potential candidates is clear and easy
to find? The Victorian Electoral Commission website directs people to his department’s website. A
search for candidate training information was very unsuccessful. I am sure that party candidates are in
the know. What about everybody else who wants to represent their community? Candidate diversity
is essential, and information on how to represent your community must be available to all.
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NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:47): My constituency question is for the Minister for Roads
and Minister for Road Safety and the TAC. Stage 1 of the Shepparton bypass project will see the
construction of 10 kilometres of road from the Midland Highway west of the Mooroopna township to
Echuca–Mooroopna road, then crossing the river to connect to Wanganui Road and the Goulburn
Valley Highway on the north side of Shepparton. The Andrews Labor government has provided one
excuse after another for not contributing funding towards stage 1 of the project and now blames its
lack of investment on its own delayed business case, which should have been completed over
12 months ago.
Members interjecting.
The PRESIDENT: Order! Dr Cumming! I call the house to order. I could not hear Ms Lovell. If
you do not mind, Ms Lovell, could you go from the start?
Ms LOVELL: Thank you. My question is to the Minister for Roads and Minister for Road Safety
and the TAC. Stage 1 of the Shepparton bypass project will see the construction of 10 kilometres of
road from the Midland Highway west of the Mooroopna township to Echuca–Mooroopna road, then
crossing the river to connect to Wanganui Road and the Goulburn Valley Highway on the north side
of Shepparton. The Andrews Labor government has provided one excuse after another for not
contributing funding towards stage 1 of the project and now blames its lack of investment on its own
delayed business case, which should have been completed over 12 months ago. The cost of completing
stage 1 has been estimated at $260 million, with the federal government having committed
$208 million towards the project over 12 months ago. The people of Shepparton have waited decades
for the Shepparton bypass to become a reality and it is time the Andrews Labor government supported
this project. When will the business case finally be completed, and will the minister provide a
commitment that the state government’s share of the funding towards stage 1 of the Shepparton bypass
project will be included in the 2020–21 state budget?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:49): My constituency question is to the Minister for
Regional Development. Through it I seek her information and advice to our shared constituents in
Northern Victoria Region on the full extent of the economic and social damage that has been inflicted
on our electorate throughout the early months of 2020 as a result of, first, the terrible bushfires and
more recently the COVID-19 restrictions. In particular, I ask the minister if she could provide me with
whatever data might be available on the impact on individual towns, especially given there are so
many in northern Victoria—such as Corryong, Bright, Myrtleford and Beechworth to name only a
few—that are experiencing a devastating and sustained downturn, because of not only the bushfires
but also the subsequent COVID-19 related decline of business activity, not least in our small business
sector and our tourism and hospitality industries.
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:50): My constituency question is for the Minister for Energy,
Environment and Climate Change. Owners of the Valhalla House bed and breakfast at Walhalla
provide their guests with luxury comfort, a wood heater for warmth, a combustion stove for cooking
and a wood fuel hot-water service, but without adequate firewood supply the business will struggle to
provide the basic needs for its guests. Currently there are two designated firewood collection areas
permanently for residents of Walhalla—Depot Road and Happy Jack Track—but both are either
depleted of wood or are impossible to reach without a four-wheel drive. This raises a question, and all
my constituents in East Gippsland who have fire concerns ask the same type of question: where are
there areas within the state forest that can be opened up for firewood collection that have adequate
supply but also can be traversed by two-wheel drives as opposed to four-wheel drives?
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SOUTH EASTERN METROPOLITAN REGION
Mr LIMBRICK (South Eastern Metropolitan) (12:51): My constituency question is to the
Minister for Health. I have been contacted by a constituent in my electorate regarding their ability to
download the COVIDSafe app. She is an older member of my constituency, which obviously puts her
in a higher risk category, as we know. She is concerned because the app is unavailable to download
on her phone. She has tried to download the app three times. However, the app is not supported on her
device as it is too old. She has had the same phone for four years and is not going out to buy a new
one just to download the app, as she uses the phone purely to call and text people. It appears that many
people are in this situation, and with that in mind, is the government confident it can successfully use
this data?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:52): My question is for the Attorney-General.
Constituents have raised concerns with me regarding the adjournment of matters in the Warrnambool
Magistrates Court until later in the year or even next year in response to the pandemic. Unfortunately
many criminal matters may now not be heard until 2021, which will allow many alleged criminals in
Warrnambool and surrounding areas to get off scot-free for potentially over a year before their
hearings and risk overloading the criminal justice system when cases begin to be heard again. It also
means that potentially alleged criminals and even those who may be subsequently found innocent are
clogging up the prison system while on remand. My question to the minister is: what is the government
doing to expediate the process, with restrictions now relaxing, to ensure justice is served and victims
are heard?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:53): My question is for the Minister for Economic
Development. Many of my constituents have raised questions about the industrial capacity of Victoria
and our dependence on overseas suppliers of essential products. They believe that we should be able
to build items of superior quality at competitive prices for domestic sale and export, but cannot because
of restrictive regulation, high energy prices and labour inflexibility imposed by the state. Other
developed nations with high labour costs still build things at competitive prices—for example, the
United States, Japan, Germany, South Korea, Canada, Switzerland and the Netherlands—yet
Victoria’s manufacturing sector is crippled by onerous government interference, and as a result those
parts that do manufacture goods all too often seem reliant on government contracts that transfer wealth
from taxpayers to guarantee profits. What will the government do to ensure that regulatory conditions
in Victoria are loosened to allow business to return to the state from overseas?
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:54): My constituency question is for the attention of
the Attorney-General. A constituent of mine who has recently lost his job—and his wife, actually—
due to the COVID-19 pandemic was delivered a Fines Victoria statement on 25 May relating to a
speeding offence from May 2017. Accompanying the statement Fines Victoria apologised to my
constituent for this excessive delay. In the letter of apology Fines Victoria stated:
We have now introduced new system functionality to ensure more timely ongoing delivery of collection
statements.

It would appear the Fines Victoria IT saga is still ongoing. The former Attorney-General, Minister
Pakula, conceded that the handling of the Fines Victoria IT system implementation was messy, and in
May 2018 surely this would have been the catalyst to overhaul the Fines Victoria IT system. They
have put in an additional 100 staff and an additional investment of $59.18 million. So I ask the
Attorney-General: how is it that after the investment of nearly $60 million and additional staff being
hired to rectify this so-called messy issue this debacle continues?
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EASTERN METROPOLITAN REGION
Mr ATKINSON (Eastern Metropolitan) (12:56): I direct my matter to the Honourable Lisa Neville
in her capacity with responsibility for SES services. I would indicate that the City of Whitehorse has
contacted me, and no doubt other members for Eastern Metropolitan Region, seeking funding for a
new SES regional headquarters on land that would be provided by the City of Whitehorse. The council
is seeking $2.5 million from the government to support that project. We all know the great work that
the SES units do, and the Whitehorse one I am familiar with, having been active in that area for more
than three decades in my recall. So I certainly support that project, and I would call on the minister to
consider favourably that request for some financial support, hopefully to the extent of the $2.5 million
sought by the City of Whitehorse.
SOUTHERN METROPOLITAN REGION
Mr HAYES (Southern Metropolitan) (12:57): My constituency question is to the Minister for
Planning. In May Breedon House in Brighton was demolished the same day Heritage Victoria rejected
an interim protection order for the property. Heritage Victoria says it rejected the order because the
purchaser had given assurance that they were not going to demolish Breedon House. Given Heritage
Victoria apparently is sufficiently naive and gullible that all developers have to do is make a pinky
promise not to demolish and then can send in the bulldozers with impunity, does the minister still have
confidence in Heritage Victoria or should we hold a parliamentary inquiry into the dire and pathetic
state of heritage protection in Victoria?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:58): In my electorate there is
a major project, the Metro Tunnel, which exits in South Yarra, quite near to my office in fact. That
project is an $11 billion project that has now blown out to near $15 billion. I note that the Premier and
the transport infrastructure minister, to whom this question is directed, were at the Metro Tunnel today
kicking around in their hi-vis vests. But what I want to have from the minister is a commitment that
she will state boldly, baldly, clearly in public the size of the blowout in this tunnel that exits at South
Yarra in my electorate and services the Pakenham and Cranbourne lines that transit through my
electorate. I want her to come out and state: is it $2 billion, $3 billion or $4 billion, and how much will
be paid by 30 June?
Sitting suspended from 12.59 pm until 2.04 pm.
Bills
GREAT OCEAN ROAD AND ENVIRONS PROTECTION BILL 2019
Second reading
Debate resumed.
Ms TAYLOR (Southern Metropolitan) (14:04): So, where were we? I think we were looking at
seeking a bipartisan approach on this and having one Great Ocean Road authority. I will assure
Mrs McArthur that we certainly have no plans of going over a cliff. On the other hand we want to
preserve those beautiful cliffs, and together we can do it. That is what it is all about—preserving those
beautiful cliffs, not jumping over them, just to be clear. But thank you for the suggestion along the
way. Always a little bit of fun in the chamber!
What I am going to do is speak briefly just to that issue of governance. I am not sure what the concerns
over there are about governance. You do have to have a sufficient amount of rigour when you are
looking at something this fundamental, such a major reform. We know that the minister, in order to
be able to approve the draft strategic framework plan, has to consult with relevant ministers whose
portfolios will be affected. There has to be a public exhibition of a draft strategic framework plan.
There has to be consideration of submissions by traditional owners and listed responsible entities.
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There has to be consideration of submissions from the public consultation process, referral of any
submissions not adopted to a panel for consideration and consideration of the report of the panel
regarding any submissions referred to it.
I will speak a little further in regard to the Minister for Planning and relevance when you are looking
at land of course. Upon receiving approval from the planning minister and:
any Minister that administers an Act under which public land is managed, if public land under that Act is
within the proposed Great Ocean Road region …
…
The Minister may approve a … strategic framework plan.

Further to the governance issues, the Great Ocean Road Coast and Parks Authority board will have no
more than 12 members and must comprise an independent chair—that seems fair enough—a nominee
of each recognised traditional owner group and independent skill-based board members.
Fundamentally—and I think this is something that is a legitimate want and should be part of this
process, and is—there is extensive community consultation, bearing in mind the history leading up to
this process with the task force. And I will say in clause 16(3) we can see that one of the principles is:
Community consultation and participation should play an essential and effective role in the protection,
improvement and promotion of the Great Ocean Road coast and parks.

I speak further to this issue—under action 5 of the Great Ocean Road Action Plan, the Great Ocean
Road Coast and Parks Authority is required to:
Establish structures for the ongoing involvement of local communities in the protection and visitation
management of the Great Ocean Road Coast and Parks.

And the Department of Environment, Land, Water and Planning has actually recently been seeking
the engagement of local communities with regard to those structures.
Now, one other point that I did want to get to in the 20 seconds remaining is that the recognition and
involvement of traditional owners of country in the future management of the Great Ocean Road and
its environs is embedded in the bill in a number of ways. I do not quite have the time to speak to those
but trust in how important that heritage is to management of this beautiful region.
Mr MEDDICK (Western Victoria) (14:08): I have some amendments that I will be moving in the
committee stage to this, and I ask that they be circulated now.
Animal Justice Party amendments circulated by Mr MEDDICK pursuant to standing orders.
Mr MEDDICK: I bring those amendments, and the reasons for them are simple. Before I go into
that I would just like to make comment that I thank Mr Davis for his contribution earlier on. It was
very informative and gave us a great idea of the history of the ocean road and the environs and
everything around it—the different councils et cetera—and then proceeded to wax lyrical about the
very subject that I am going to touch on: Bells Beach and its importance and its significance in its
place in the world and in surfing culture and industry et cetera. And yet he stopped short of offering
his support for my amendments. But, you know, we have a bit of time left. We have a few speakers to
go, and I hope that the opposition can see their way clear to supporting some very simple and very
pertinent amendments that will protect Bells Beach.
As I said before, the reason for moving these amendments—and I will speak to them now—is very
simple. Over the entire globe there is one place, one location, that is synonymous with the sport, the
recreation and the culture of surfing—Bells Beach. It is Wadawurrung country—always was and
always will be. It is home to shell middens, camp sites and community. Although there has been a
cultural heritage study, it is so significant that it warrants a deeper, longer and broader study of the
area. Many suspect it will reveal it to be an area of even far greater significance to the Wadawurrung
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than currently thought. This area should be protected at all costs from inappropriate development,
overuse and mismanagement.
It is also home to the world’s oldest surfing competition and is widely regarded as perhaps the best
place in the world to surf. It is a natural ancient amphitheatre open to the enormous Southern Ocean
swells that pound the reef and form huge waves, the reason it has such a revered place in the world
surfing community. It holds a special significance above all other breaks in the hearts and minds of
surfers worldwide, professionals and weekend paddlers alike. Bells Beach is unique in its history, its
landscape and its place in the cultures of our First Nations people, local and national sporting culture
and the worldwide culture of surfing in a particular place, a section of land and water that is instantly
recognisable, an icon of Australia recognised as the birthplace of Australian surfing and the birthplace
of the worldwide surfing industry. If surfing is a religion, Bells Beach is the cathedral.
But it is not without its controversies and problems. There is a history of mismanagement and poor
decisions surrounding how the reserve now looks and what it could have been. Various governments
at all levels, along with various iterations of management authorities, have had differing views on how
Bells should be managed, ranging from lack of funding forcing the infrastructure into disrepair to plans
for a restaurant and hotel-style accommodation that were only stopped because of the efforts of
committed locals backed by that massive worldwide support.
Despite its rugged appearance and popularity, Bells, like many coastal areas, has a sword of Damocles
hanging overhead—ever-increasing pressures of growing populations, increased tourism and the
threat of inappropriate development. Most of its problems can be traced back to the fact that, like all
these areas, it is at the mercy of whichever council, coastal committee or state government is in power
or vogue, all of which over the years have had those different ideas about how it should be managed.
But there have always been two constants, two groups of people who have always known what is best
for Bells, and they have constantly stood and fought for it. Their message, like their resolve, has never
wavered, and again they stand ready to protect it. They are the Wadawurrung and the surfing
community.
The government has brought in this new iteration of coastal management to try and bring certainty
and protection to what it sees as a disjointed and unworkable system of a myriad of committees and
management, to give tourist operators, developers, environmental groups and residents a clear picture
of what is and what is not allowed. In the broad picture this makes perfect sense. The local protectors
of Bells want that too, but they have been burnt before.
This new authority that the government is bringing in has the chance to protect this iconic area in
legislation. The amendments I am proposing will only go part of the way to ensuring the protection of
Bells. They will enable the establishment of a subcommittee that will be involved in all the decisions
that involve the future of Bells Beach, including planning applications, so as to protect it properly from
inappropriate development. I have been working for some time now with Minister D’Ambrosio on
this issue, and she has been understanding and receptive. I sincerely thank her and her staff for that.
But unfortunately we could not find a way to move this forward in a form that is acceptable to the
local community. I acknowledge that the government is, however, bringing in a house amendment as
a result of my conversations to, and I quote that here:
engage with local communities in the development of public land management plans and policies that are of
particular relevance to those local communities—

and to report publicly on such engagements. That is a short but reasonably grand statement, and it
covers the whole of the coast and does not specifically refer to Bells, but at least it is something. But I
fear it does not go far enough. At the least there will be some transparency in the area of making all
these issues and decisions public. And although these amendments fall well short of what is required,
I will be supporting them because they are at least in some way recognition that better community
input and transparency are what is required.
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The government has this one chance, one opportunity, to listen to the community on Bells Beach and
to act to protect this special place, and I sincerely hope all members in this chamber can support these
amendments.
Mrs McARTHUR (Western Victoria) (14:15): I rise to oppose this bill, and I do so with a profound
sense of disappointment. The Great Ocean Road is an extraordinary asset for Victoria and for
Australia, and yet this bill fails to do it justice, to create the governance which could truly enable
residents and local businesses to thrive. Prior to entering this place I was a local councillor in the
Corangamite shire, which is responsible for the iconic Twelve Apostles site, road and hinterland and
coastal towns like Port Campbell and Princetown, and it had council jurisdiction over these areas. It
presented a significant cost burden to local ratepayers, with virtually no economic benefit. It is
estimated that less than 20 cents in the dollar gets returned to the local communities and ratepayers.
As for the Twelve Apostles site itself, which Parks Victoria currently manage—which in reality is
effectively a lavatory block in a container and a very inadequate car park—the visitor experience is
appalling. This land, incidentally, is all privately owned and could be managed and developed so much
better if the government agency was out of the picture.
I would like to acknowledge my colleague in this area Richard Riordan, the member for Polwarth,
who has been working with me, since long before we both went into Parliament, to try and get some
better system for managing this very important area. Certainly we were very passionate about having
one authority, but that is not what we have got here. There is no doubt about the potential of this area.
The 243 kilometres of natural heritage-listed road between Torquay and Allansford is Victoria’s top
tourism attraction; 2.6 million people visit each year—that is more than the number visiting Uluru and
the Great Barrier Reef combined. Tourism accounts for 13 per cent of the economy across the entire
area and contributes $1.5 billion to our state economy.
The problem is clear. The Great Ocean Road itself and the surrounding land is currently managed by
at least 14 authorities, and for any issue which involves full consultation, like planning, the number of
bodies involved is at least doubled. Different public entities are responsible for strategic development
and implementation, land use, planning and development, infrastructure delivery, asset maintenance,
emergency management, investment facilitation, destination promotion and the management of the
environment and local ecology. We have Barwon Water, Colac Otway shire, the Corangamite
Catchment Management Authority, Corangamite shire, the Department of Environment, Land, Water
and Planning, the Glenelg Hopkins Catchment Management Authority, the Great Ocean Road Coast
Committee, Moyne shire, the Otway Coast Committee, Parks Victoria, Surf Coast shire, VicRoads,
Wannon Water and the Warrnambool City Council. Any consultations then also include local
Indigenous groups and foreshore committees, plus the CFA and Environment Protection Authority
Victoria. This is quangos on steroids.
Unsurprisingly there is vast duplication of effort, inefficiency and waste. The experience for local
residents and businesses trying to navigate the layers of government is even more damaging. I often
hear the same complaint. Even if a bureaucrat can be found, they do not want to take responsibility for
anything that might be somebody else’s job. When something needs funding the buck gets passed too.
There is a merry-go-round which exasperated residents and local businesses just cannot seem to escape.
So in my view there is a real opportunity for a bill. The road is managed now piecemeal, like a series
of separate local residential streets, when in reality it is an asset of national and international
significance. This fabulous area deserves far better governance. That is why prior to the last election I
was a strong supporter of the Liberal Party’s proposed solution. We wanted a Great Ocean Road
authority with bite, and that is why I am so disappointed with this outcome. We only get one shot at
this, and the bill the Labor government has proposed bears all its normal hallmarks: consultation,
shared responsibility, overlapping powers, talk shops, brakes on development and inaction—
everything in fact except the streamlined governance the Great Ocean Road really needs.
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Alarmingly also there appears to be no budget. With no identified new funding, what is it going to do?
The people of the Great Ocean Road tell me that they need resources, they need infrastructure. These
things need cash not committees. Worse still is the suggestion that existing revenue streams will be
diverted to the new body. Money could be taken out of the communities on the Great Ocean Road and
spent on funding offices, visions, strategy documents and partnership agreements.
Princetown, for example, currently earns nearly $200 000 a year from its caravan park. Will the new
authority, bereft of other funding, continue to spend the money as Princetown does on the community
itself—the sports clubs, the CFA—or will it go to consultants? I have no doubts on that score myself,
I am sorry to say. It is already clear that no money will be saved, no duplication removed.
The minister in her second-reading speech in the Assembly noted that there would not be a single job
lost, and the Premier’s press release following the bill’s passage in that house notes:
All staff working for existing committees of management that will be eventually incorporated into—

the Great Ocean Road Coast and Parks Authority—
… will retain their jobs, conditions and working locations.

How is that streamlining the operation? In short, this bill adds no new resources, cuts no bureaucracy—
in fact it increases it—and in so doing dilutes the scarce resources that communities already have to
meet their infrastructure challenges. In centralising the administration I have no doubt that the
resources will be centralised too.
My next concern relates to the area covered. Surely the extent of the authority’s operations should be
a decision for Parliament to make as we pass this bill, not the executive council. The powers and
responsibilities are laid out in this bill, but with such significant consequences it seems extraordinary
that the area covered is not clearly determined. The issue of planning powers makes it hugely
significant to local councils and communities, and it strikes me as deeply inappropriate that a decision
of such significance can be taken outside of Parliament. It is a further reason that I cannot support this
bill before the house today.
Finally, I would like to touch upon the related point of representation and local control. Who will be
in charge? The structure of the bill in my view will exclude the very local people who could wrest
control back to their communities. It excludes all board or committee of management members of
responsible entities—that is, the local bodies—from eligibility for appointment as directors of the
authority. This is hugely counterproductive. It will result in capable local people being ineligible and
the balance of directors therefore coming from outside the communities affected, most likely from
inside the tram tracks of Melbourne. To add insult to injury, it then makes no provision for local input
into decisions. There is a mechanism for consultation with Indigenous communities. There is provision
for ministerial input, but there is a telling lack of any way for local people to become directly involved.
Given my fears for the composition of the authority’s board of directors, this is even more significant.
We are told already that the authority’s headquarters will be in Torquay, as the Premier’s media
statement in February revealed. This decision was clearly taken before the bill even came into the
house, in itself a deeply presumptuous and arrogant way to operate. It is an inauspicious start for the
authority that its operations are conducted that way, but one which I fear is entirely in keeping with
this government’s methods.
I am voting against this bill because in its current form it fails to address the problems it sets out to
resolve. Not only does it miss an important chance to improve the governance of the Great Ocean
Road, but I am convinced that it will in fact duplicate more, centralise more, cost more and do less. I
urge my colleagues to oppose this bill in every form.
Mr GRIMLEY (Western Victoria) (14:26): I wish to speak briefly to the Great Ocean Road and
Environs Protection Bill 2019, a bill which underlines the importance of one of Victoria’s greatest
assets, which I am sure that we all over our time have driven. Some of us have cycled it over the

BILLS
Thursday, 4 June 2020

Legislative Council

1791

journey. We often take drives down the Great Ocean Road, having lived in that area for a number of
years. As a matter of fact, we are going down there this long weekend, down to Bimbi Park, using
those environments, and it is just fantastic down there.
I would like to start off by stating that we as Derryn Hinch’s Justice Party will be supporting this bill.
The importance of the Great Ocean Road cannot be overstated. The economic and environmental
importance of the region is truly immeasurable. After all, the road itself was driven on by 6.1 million
international and domestic tourists, who spent around $1.4 billion, in the year ending March 2019.
At the core of this bill is the establishment of the Great Ocean Road Coast and Parks Authority, an
authority which will play an integral role with its decision-making on behalf of the region. I would
like to state early on that I support the establishment of this authority, but my support is contingent on
the authority actually working in the region’s interests. It should be noted that the vast bulk of regional
planning considerations stay with the local councils and the relevant minister. This is understandable.
Councils and departments are best resourced to determine intricate planning requirements.
It should also be noted that, while not outlined in the bill, the chairperson of the new authority board
will most likely be selected by the minister and then the cabinet. It is my hope that this is not purely a
symbolic or political appointment but instead a constructive appointment.
While I support this bill and it what seeks to achieve, this should not be another opportunity for our
metropolitan counterparts to tell regional people how to live, trade and travel. This should be an
authority which actively seeks community input. This should be an authority which actively hosts and
respects members of the community, whether they be residents or local business owners, and this is
exactly what the amendments which I will circulate intend to do. I might ask now for those
amendments to be circulated.
Derryn Hinch’s Justice Party amendments circulated by Mr GRIMLEY pursuant to standing
orders.
Mr GRIMLEY: All too often we in this chamber pass bills which impact the way people and
businesses function without hearing what needs to be improved. Making decisions with people, not
on behalf of them, is essential if the authority is to function in the region’s interest. Local residents
within the relevant municipalities should be given equal or similar regard as the Indigenous owners
and the various authorities and be involved early in the strategic planning process. While the
government may argue that the board should be comprised of people selected on a skills basis, I believe
there should be a mandated requirement for locals to be appointed to the authority board.
Now, I understand that the minister argues that there is a follow-up bill to come. Supposedly for
drafting reasons the government is introducing two separate bills to legislate similar changes. This is
understandable, but I could not simply wave through one bill on the promise that another will
compensate for this bill’s shortcomings. This legislation has nearly no provisions to include the local
residents in decision-making. While the bill does not actively prevent community involvement, it does
not seek it or mandate it either.
We did have previous amendments to other clauses in the bill. We had an amendment to clause 27 of
the bill, in which we sought to insert after ‘persons’ the words ‘at least one of whom must be a local
resident or business owner from within the municipal district of a relevant municipal council’. That
would have ensured that the new Great Ocean Road Coast and Parks Authority had to consult with
the public by mandating it. This complements point (3) of our old amendments, which required the
authority to formally engage with local residents and business owners.
It was pleasing to hear that the government has introduced a house amendment along the lines of
‘engaging with local communities in the development of public land management plans and local
policies that are of particular relevance to that community and to report publicly on such engagement’.
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To have such an amendment mandated in this regard is significant, and I thank the government for
considering our previous amendments in this matter in drafting their house amendments.
The bill proposes the following constitution of the Great Ocean Road authority board:
(1) The board consists of—
(a) a chairperson; and
(b) a deputy chairperson; and
(c) a nominee from each specified Aboriginal party; and
(d) other directors.
(2) The board must consist of no more than 12 directors.

While our amendments do not seek to alter the number of the people on the board, it is important that
local business owners and residents are represented on the board. Our proposed amendments to
clause 56 mandate the need for the board to include at least three local residents and three business
owners from within a municipal district of the relevant municipal councils, and I shall talk about that
later.
Once again, as businesses and residents are primary stakeholders in the region, they should be
represented on the new board, which is supposedly going to perform a central role in decision-making
for the region. I welcome all sides of the chamber supporting our amendments. Like I said, I will
discuss these later on during the committee stage, but in the meantime I thank the house and say we
will be supporting this bill.
Ms BATH (Eastern Victoria) (14:32): I am pleased to make some comments this afternoon on the
Great Ocean Road and Environs Protection Bill 2019, and I do so in relation to my portfolio as Shadow
Assistant Minister for Public Land Use. My interest lies certainly with the beauty of the Great Ocean
Road, with its inhabitants, with its connection to the sea, naturally, with its interest for locals and
tourists but also as a template for conversations in relation to the eastern part of the state, and my
electorate of Eastern Victoria Region really—other than the central area of Melbourne and its ports—
covers this off. So there is a common interest in dealing with the coast, management of the coast and
the support that that requires.
This bill is in principle in relation to managing the landscapes and seascapes of the Great Ocean Road
and considering its natural appointments and beauties. What we know is that at the moment—and it
is the same for Eastern Victoria Region—responsibility is certainly fragmented. The government has
said that there are upwards of 30 separate organisations that have oversight and responsibility for
undertaking certain public functions along the road. Both sides of the house recognise—and indeed
some of the crossbenchers here have spoken today about this—the need for better cohesion and a
better system than having a huge area of oversight that can have conflicting issues and conditions.
Back before the election The Nationals and the Liberals certainly made a commitment to a Great
Ocean Road authority and, along with that, recognised the need to coordinate Parks Victoria, the
Department of Environment, Land, Water and Planning (DELWP), the Great Ocean Road Coast
Committee and other land users. The government also established then a task force, and the result of
that task force apparently is this bill before the house.
Some of our concerns in relation to the current bill go to the funding nature of this bill. It will transfer
11 different Crown land managers along the Great Ocean Road to the authority. The minister has said
that there will not be any job losses, but there is really no detail around that funding arrangement, and
she will also not acknowledge, clarify and be definitive around how the authority will be resourced.
The extent of the region is also a concern. How long is a piece of string? Well, we know how long the
Great Ocean Road is, but we do not know how wide. That is undetermined in this bill, and the extent
of the region—how far out into the coastal waters does it go? That is not clear in this bill.
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The strategic plan is still required to be developed under this bill, and the plan is to be prepared by the
minister and covers off on the entire Great Ocean Road region. The minister is again to have a lot of
clout in respect of planning in that particular region. Now, whilst the minister can have oversight and
a strategic plan is required, the bill also binds the DELWP secretary—and DELWP is some people’s
favourite department and other people’s far less than favourite department—to act in concert with the
strategic plan, which in effect removes those local planning controls from local councils, and these are
some concerns that have been raised to both me and also our Shadow Minister for Environment and
Climate Change, who at the time was Mr David Morris, who went into this in great detail in the lower
house.
The Victorian National Parks Association has written to all of us, and I would just like to put forward
their concerns, because some of their concerns are certainly shared by The Nationals as well. Philip
Ingamells has written and said that his concerns relate to the fact that there is no business model that
is being developed for this new government department and no funding has been allocated. That
resonates with some of my comments before. There are other problems that he considers: that there is
no need to put a new government agency or corporation over the top of Parks and doubling
administration. Do we end up again with more people pushing pens rather than actually nurturing,
conserving and creating a positive environment out on the road? One of his biggest concerns relates
to the fact that traffic will not be managed on that road. Again we have heard and seen where there
have been accidents on the road, where there have been tourists colliding and not travelling properly,
but also where there has just been so much congestion.
In relation to public consultation, sometimes this government does public consultation well, but they
focus on one very specific area and they say, ‘We’ve done it completely’, when many times they have
just focused on their key stakeholders rather than having broad community consultation. Parks
Victoria has indicated that as a concern as well.
In relation to the lower house we put up a reasoned amendment to look at some of these concerns, and
it was quite comprehensive, but unfortunately it was overturned in the lower house. There have
certainly been some serious flaws with this bill as it has gone forward. Mr Grimley’s motion that he
has put forward today would create some important amendments. I personally think that they are an
enhancement of the bill, and they do improve the communication and representation on the new
authority.
In relation to the wider concept around managing our coasts, we need also to look to the East Gippsland
region. There are parallels in magnificence and there are parallels in need of governance. We have our
Ninety Mile Beach and we have the magnificent Wilsons Promontory, Phillip Island and the
Gippsland Lakes, and all the beaches and inlets in between.
The bill needs to get that balance right in multi-use—between industry, between tourism, between
people just living on the coast, between commercial and recreational activity and also between
conservation, which is a very key component of it. And again, in speaking with various people down
in my electorate, there are multi-agencies that are working there—local councils, marine ports, the
Department of Environment, Land, Water and Planning and Parks Victoria. The catchment
management authorities have a stake in this region as well, as does private tenure and its
considerations. So really we should be looking at a three-part plan: the Great Ocean Road, the central
bays of Melbourne and the like, and also our eastern region. There needs to be that greater level of
oversight and planning on that and a more comprehensive way of dealing with this.
Now, there are some fantastic places to be and see in Eastern Victoria Region, but there are also some
threats to the environment, the land and our coastlines. One great, absolutely fantastic outcome that is
working, and an organisation that is working in Australia, is the Australian Wildlife Conservancy. If
you have a moment, I would suggest that you take the time to look them up. They are doing an amazing
job of eliminating our feral pests in terms of introduced species. They purchase large tracts of land and
section them off and then eradicate pests and bring back the native fauna, which is fantastic, and with
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it comes the native flora. What we, the Liberals and Nationals, were going to do through our election
commitment was actually section off Wilsons Promontory and create a boundary there. That was
going to be a great example of working with the conservancy but also getting rid of these feral pests
that are really to the detriment of our native species.
I have a couple more comments before I conclude. There are some amazing industries along both sides
of our coast, but in particular there is the abalone industry in Mallacoota, which has been really harshly
hit. It is so good to see that they are rebuilding. We need to be able to have niche markets that have
international presentations and sales. We need to be able to encourage them to stay and to flourish and
to employ our local people, and I am sure in similar ways that exists for the Great Ocean Road. The
rock lobster fishing in East Gippsland is also fantastic.
What we do have to acknowledge and be concerned about and be active on is erosion, right along our
Victorian coastlines. We have seen at Phillip Island certainly some erosion around Cowes, and we
have also seen very concerning erosion for the people of and lovers of Inverloch, who have had their
beach eroding over time. There need to be some genuine, comprehensive, long-term strategies in
relation to dealing with this.
I will leave my commentary there. This bill has good intent but poor outcome, and I will not be
supporting it as it stands. I do acknowledge the Derryn Hinch party’s amendments, and there are other
amendments on the floor, but at this point in time I will not be supporting this bill.
Mr HAYES (Southern Metropolitan) (14:43): Here we are with this bill, which rejoices in the title
of Great Ocean Road and Environs Protection Bill 2019. It is a title that would make George Orwell
proud. Who could possibly be against the protection of the Great Ocean Road environs? It is one of
our greatest assets. However, the bill itself does the opposite of what the title suggests. The point is
that the Great Ocean Road environs are already being protected. The area’s national parks are already
being looked after by Parks Victoria. No case has been made that Parks Victoria are doing a poor job
of looking after these parks or that they are incompetent or corrupt or in some way falling down on
the job. I believe the opposite. I believe they are doing what the National Parks Act 1975 instructs
them to do, which is safeguard this most precious national asset. However, despite any evidence or
any inquiry or the like, this bill proposes to take away from Parks Victoria the management of these
parks.
It proposes to superimpose a new Great Ocean Road authority, essentially a tourism-focused agency,
and give it planning authority over the area’s national parks. It is an attempt to institute centralised
planning over the whole area. We have seen how centralised planning has given big money big control
in Melbourne and its suburbs. I will support Dr Ratnam’s reasoned amendment, which I have heard
of, to send this bill back for a rethink. It is disturbing that there is a second bill proposed which we
have not seen. I think we should see the details of that first before we do anything on this front. I thank
Mr Davis for his contribution and indication that the opposition will oppose this bill.
As I said, no case has been made to strip Parks Victoria of its authority. The new Great Ocean Road
authority is a solution in search of a problem. The claim is that the Great Ocean Road needs more
tourism more quickly than it is arriving. It is a Great Ocean Road myth. There is nothing stopping
tourism promoters or developers from building tourism infrastructure outside the existing park areas
or adjacent to them. If there has been local opposition to particular proposals in the past, it is probably
with good reason. It is important to preserve the tourism asset, which is the scenery, the natural beauty,
the wildlife. People do not visit the Great Ocean Road from China, Japan, Europe or the US to see
high-rise and coastal developments that remind them of home; they come to see things that are
authentically Australian and which they cannot see at home.
Let me refer to the concerns expressed by the Victorian National Parks Association. They are a group
of civic-minded people with a strong track record of fighting for the protection of our unique and
beautiful birds, plants and animals in national parks. They have pointed out that, one, there is no
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business model for the proposed Great Ocean Road authority. We simply do not know how it is going
to be funded. Will it collect visitor fees or road tolls? Will it be completely government funded? If so,
what will it cost? We are told its functions will be broad, encompassing, advisory, regulatory,
management and service delivery, scientific research, park management, interjurisdiction activities,
program design and implementation, coordination and client representative for delivery of major state
construction projects—there is a concern. This sounds like an expensive bureaucratic recipe for cost
and red tape, red tape from a government that likes to cut red tape, especially when it comes to helping
the planning and development industry obtain approvals for intrusive, substandard and locally
unwanted projects.
Two, the Great Ocean Road authority will weaken the environmental protection of national parks.
Until now Victoria’s national parks have been managed to meet legislated objectives such as the
preservation and protection of their natural environment and the protection and preservation of
indigenous flora and fauna. These are consistent with the internationally accepted objectives of
national park management. They have served us well, and they should not be compromised. But they
are being compromised. Clause 13(3) in part 3 of the bill says that:
Decision-making should be based on the effective integration of environmental, cultural, social and economic
considerations.

These sorts of objectives are fine for the region as a whole but not for the management of our protected
conservation estate by Parks Victoria.
We were talking the day before yesterday on the North East Link Bill 2020 about putting economy
before the health of people and how unpopular that has become. Here we are putting economy before
the health of the environment. As Ms Taylor alluded in her speech, the planning minister will be able
to get in there and make changes to strategic plans, and the record of the planning department in this
area has not been good.
Three, the bill sets up a takeover of the management of the Bay of Islands Coastal Park, the Port
Campbell National Park and around 11 000 hectares of the Great Otway National Park.
The minister flagged in her second-reading speech that a second bill would establish the Great Ocean
Road authority as an entity that significantly takes management and authority over national parks from
Parks Victoria. This bill sets up a mechanism for a second bill, as I said, which we have not seen, to
effectively hand management decisions to the new authority, which would contract management back
to Parks Victoria. This so-called purchaser-provider relationship model is just management
gobbledegook and has been thoroughly discredited. The proposal is an unnecessary and costly
duplication in management expertise. Not only would this have implications for the Bay of Islands,
Port Campbell National Park and the Great Otway National Park, but it would also have implications
for the marine protected areas, Point Addis Marine National Park, Twelve Apostles Marine National
Park and the Arches Marine Sanctuary. Again, no justification has been provided for this.
The bill is complex and ambiguous, potentially inviting challenges to management decisions and
creating a lawyer’s picnic. For example, the National Parks Act states clearly that Parks Victoria has
the control and management of each national and state park. But this bill inserts a clause into the
National Parks Act saying that Parks Victoria must not act inconsistently with binding sections in the
new authority’s Great Ocean Road strategic action plan.
Fifthly and finally, the bill reduces local participation in decision-making. It seeks to take away from
local councils and committees of management the management of the many small reserves along the
Great Ocean Road. I understand there are 70-plus small reserves along the Great Ocean Road,
including caravan parks and campgrounds, car parks and a range of reserves currently managed by an
assortment of management committees.
I welcome Mr Grimley’s amendment, and I will support it. I smile at the government’s pathetic attempt
to head it off by inserting words encouraging the authority to ‘engage with local communities’. Such
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phrases are mere planning gobbledegook. It is a phrase which echoes time and time again in documents
such as Plan Melbourne, which is full of words like this but completely ignores the wishes of local
communities and overrides the plans of local councils. It is good to see Mr Grimley come to take up
the fight for local planning controls, but I am very unhappy to see that he says he will support the bill
no matter what—whether his amendments get up or not, I take it.
As you all remember, I led the fight against centralised planning in Melbourne and all through Victoria
in this chamber last year, and we lost that battle to try and restore some local control over planning
policy. It is very popular, centralised planning. In some other countries it is very popular, and some of
these could hardly be called democracies. We lost that fight for local control, though we had support
on local democracy from Mr Davis, Ms Crozier and the whole of the coalition, who were champions
of and supported local planning democracy. Dr Ratnam and most of the crossbench were supporters.
Unfortunately we did lose a few key crossbenchers. We hope to have their support here on this issue
and in the future when we try again to protect local planning policies in Melbourne.
I will of course support Mr Meddick’s amendment to protect Bells Beach. It would be horrible to see
this iconic beach surrounded by high-rise hotels. Mr Meddick has been a consistent campaigner for
local democracy and planning.
The Sustainable Australia party believes in local decision-making. We do not agree with taking away
from local people a say in how their communities are shaped. It is an unfortunate habit of this
government and state governments before it to deprive local communities of a proper say in planning
matters. It is bad for democracy, it is bad for public confidence in the political process and it breeds
cynicism and disconnection. Sure, let us have a better system, but one that is locally responsible. The
best thing we can do for the tourism industry on the Great Ocean Road is to protect the tourism asset—
the natural beauty of the place. This should be the primary objective of any relevant bill.
Ordinary citizens who think there are rivers of gold in facilitating even more tourism infrastructure are
deluded. There is nothing stopping people from building new infrastructure right now, and furthermore
there is no guarantee that facilitating even more development and infrastructure will generate local
wealth. Neither state nor federal government has shown any inclination to ensure that tourism
developments are locally owned or employ local workers. This is most important, especially now, in
the wake of the pandemic. In the absence of restrictions on foreign ownership and on the use of
temporary and casual labour, the result of this bill will simply be to damage the beautiful Great Ocean
Road environment and provide dollars for foreign corporations. This is not a Great Ocean Road and
environs protection bill, and I will not be supporting it.
Dr BACH (Eastern Metropolitan) (14:56): I am pleased to rise to make a contribution today on the
Great Ocean Road and Environs Protection Bill 2019. I make a note at the outset that certainly as it
stands at the moment I will not be supporting the bill. Numerous interesting amendments have been
circulated that I do think make improvements to the bill, but as it stands I will not be supporting it.
As has been said by numerous members across this chamber in this debate and also in the debate in
the other place, the Great Ocean Road is of course an iconic Victorian landmark. It is famous for its
coastal beauty. It is the home of some of our most significant environmental assets, like the Twelve
Apostles—although of course four have, sadly, fallen down—Bells Beach, as we were just discussing,
and also the Otways.
On a personal level, whenever friends from either interstate or overseas come to Victoria one of the
first things I do is take them down the Great Ocean Road. The region is one of our most popular tourist
destinations obviously for people from within Victoria but also from further afield, and I was very
interested to hear some of the statistics that Mrs McArthur provided on the extraordinary strength of
tourism on the Great Ocean Road. I was not surprised.
As my friend the member for Mornington in the other place also noted, the Great Ocean Road is a
unique memorial. It was built by veterans, returned servicemen, and was intended to be a memorial
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for all those who had lost their lives in World War I. It is in fact the longest memorial road anywhere
in the world. The memorial arch, the gateway to the road, was built in honour of the 3000 returned
soldiers who worked on the road. They started construction in 1919 and completed the 243-kilometre
stretch in 1932. During the construction of the road some returned soldiers lost their lives due to the
gruelling task of building a road using hand explosives, picks, shovels and wheelbarrows. In 2011 the
road was added to the Australian National Heritage List for its extraordinary historic and cultural
significance.
The significance of the Great Ocean Road to Victorians is therefore hard to overstate, and it is my
view that it is the duty of government to ensure that icons like the Great Ocean Road are looked after,
managed properly and maintained. Now, that is why we as a coalition went to the last election with a
policy to create a new Great Ocean Road authority to manage designated Crown land along the Great
Ocean Road that would replace existing management arrangements and to ensure there would be
proper management of the area that would bolster the region’s long-term environmental, cultural,
economic and tourism needs. The government, however, announced its own plan for reforms of
management of the Great Ocean Road in November last year, following on from its Great Ocean
Road Action Plan.
Now this bill is for a new principal act to recognise the importance of the land and seascapes of the
Great Ocean Road for the purpose of protecting the area, providing for areas to be declared the Great
Ocean Road region, the scenic landscape area and the Great Ocean Road coast and parks. It establishes
principles for various authorities performing functions in the Great Ocean Road coast and parks and
establishes the Great Ocean Road Coast and Parks Authority. It proposes the development of an
overarching strategic framework plan for the Great Ocean Road region and that the commissioner for
environmental sustainability report on the Great Ocean Road coast and parks.
The concerns that I have with this bill are many, notwithstanding the fact that I understand the
government’s intention, and these are due primarily to the fact that the manner in which the reforms
are to be implemented is in my view significantly flawed. The bill proposes to transfer responsibilities
from 11 different Crown land managers along the Great Ocean Road to the authority, and that new
Great Ocean Road authority will consist of a maximum of 12 directors and a nominee from each
specified Aboriginal party.
Individuals who are employed or members of so-called responsible entities, including local councils,
CMAs, committees of management, traditional owner land management boards and so on, are
specifically excluded from appointment. Whilst members of responsible entities should not be
appointed as a matter of right, they form the breadth of experience and knowledge of the region. An
extensive list of those who cannot be part of the authority will preclude expert, on-the-ground local
representation. There is no indication of how the authority would be funded and properly resourced.
Clearly the authority will need a reasonable budget and resources to operate and properly manage
these reforms to one of Australia’s most significant tourism destinations and environmentally
important areas, yet we have no idea of how this is to occur.
Of course this Andrews government has a track record littered with project ideas and thought bubbles
that are undercosted, underfunded and under-resourced, resulting in extraordinary cost blowouts,
underperforming entities and mismanaged disasters. The metro project is currently almost $4 billion
over budget. Perhaps the funding is slated to come from the $24.5 billion the government sought from
this Parliament purportedly to fund measures specifically related to COVID-19 yet which I seriously
suspect—and I said in the house at that time—would form part of a slush fund to cover cost blowouts
under the guise of a current pandemic. We just do not know, given this government’s deep aversion
to transparency.
We also do not know the extent of the region that is to be declared by the Governor in Council. How
will it be identified and defined? Which areas of land and water may be declared part of the Great
Ocean Road region? Further, the extent of the authority’s operations should be determined by the

BILLS
1798

Legislative Council

Thursday, 4 June 2020

Parliament, not by the executive council. The bill requires the development of a strategic plan to be
prepared by the minister covering the entire Great Ocean Road region, and the minister may determine
that particular aspects of the plan apply to particular parts of the region. The bill binds the Department
of Environment, Land, Water and Planning to act in concert with the strategic plan, which effectively
compromises local planning controls, as members have previously made very plain.
I want to reiterate that the protection and proper management of the Great Ocean Road is incredibly
important to us as a coalition. Due to the many issues I have with the processes outlined in this bill, I
will not be supporting it as it stands.
Mr QUILTY (Northern Victoria) (15:02): I will be brief. The Liberal Democrats will not oppose
the passage of this bill. The main reason for this is that we would like there to be greater competition
in public land management. One of the problems we see with current public land management in
Victoria is that the government monopoly has been dysfunctional. We do not particularly like this
solution in the bill, but we think it is a step in the right direction because it creates a body with a
mandate more flexible than Parks Victoria and helps to break up the large government land
management industry into more management chunks.
Why do we believe this? Firstly, land requires management. This is obvious to anyone who has ever
owned land or worked in conservation. There is a weird belief common to people who have never had
any connection with land that if you lock it up and throw away the keys, then the land will improve in
condition. Aside from an absolutely tiny portion of areas that are pristine, this is almost never true.
Secondly, management requires resources. This is obvious to everyone who has ever engaged in any
sort of business, especially conservation business. You literally cannot do something with nothing.
There is a weird belief common to people at the intersection of socialism and environmentalism that
pixie dust and written law can generate resources. This is never true. Thirdly, land can generate
resources if properly managed. This is obvious to anyone who has ever engaged in primary industry,
including foresters and rangers. Chartered organisations and private industries tend to do this better
than government ones. There is a weird belief common to many champagne socialists that resources
are generated using spreadsheets and meetings. This is not true.
Taking these things together, it is obvious that land can generate resources for the management of that
same land. It follows that this is probably a good idea, in the sense that it would improve land
management. The view that the Liberal Democrats take is that good public land management in
Victoria can only be reasonably achieved with a system that permits mixed land use. We think this
would be best achieved by replacing the gigantic bureaucracy of Parks Vic and the Department of
Environment, Land, Water and Planning with smaller, preferably private, not-for-profit and for-profit
organisations operating on charters and long-term exclusive leases of the land.
Such charters would necessitate that certain conservation standards be met—ones that, I might add,
Parks Victoria currently never meets, like control of invasive species, noxious weeds and effective
management of fire risk. At this point in time the government monopoly on public land management
is so dysfunctional that most of the national parks are in worse condition than managed timber
reserves. Some charters would be obtained by conservation organisations who would fund the land
management with donations, some would be obtained by organisations who would want to build
ecotourism resorts, some would be obtained by outdoor recreation organisations like rock climbers
and hunters and some would be obtained by sustainable timber industries. Such a system would ensure
better public access to public land and would hugely improve the management standards of public land.
We will not oppose this bill, even though there are a number of big problems with it, because it is a
step closer to a real solution to the issues of public land management in Victoria.
Dr RATNAM (Northern Metropolitan) (15:06): I rise to speak on the Great Ocean Road and
Environs Protection Bill 2019. I will be brief, as my colleague Ellen Sandell spoke to the Greens
position on this bill in the other place. The bill sets out to solve some very real problems of a
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complicated set of management arrangements along the Great Ocean Road, but it does it by creating
an authority which would not just manage the problematic bits, like car parking at the Twelve Apostles
and the lack of decent toilet facilities, but would also take over management of national parks. Our
national parks are precious resources not just for us but for the myriad critters who rely on them for
their survival. The Greens are all for sustainable tourism, but we believe that our national parks should
be managed not by a tourism body but by an organisation explicitly committed to conservation, like
Parks Victoria, so that our parks can be enjoyed into the future by critters, locals and tourists alike.
We welcome appropriate tourism facilities next to national parks, but we worry that the creation of the
Great Ocean Road Coast and Parks Authority could lead to prioritising profit over conservation, which
could lead to problems like plans for resorts in national parks—plans which have outraged the people
of Victoria in the past because we know how precious our national parks are.
The Victorian National Parks Association wrote to all members of the chamber today urging
opposition to the bill in its current form. I share the concerns of the VNPA, and for that reason I intend
to move a reasoned amendment. I am happy for my reasoned amendment to be circulated. I move:
That all the words after ‘That’ be omitted and replaced with the words ‘this bill be withdrawn and redrafted
to ensure that the Great Ocean Road Coast and Parks Authority does not take over responsibility for managing
national parks in the Great Ocean Road region.’.

I encourage you all to support the reasoned amendment so that we can do tourism better along this
beautiful stretch of coastline and keep our national parks in safe hands into the future.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (15:09): I thank members for their contributions to this bill. It is an
incredibly special part not just of Victoria but of the world, and as members have indicated in the
course of the debate, this is also an extraordinary memorial to returned service personnel. The Great
Ocean Road and the communities adjacent to it certainly have a very special part in my heart, as I am
sure they do for so many members.
When I was first preselected and had the prospect of coming into this place before me, my dad said to
me, ‘Wow, an electorate with both the Great Ocean Road and the Grampians—who could have ever
thought of anything better than that’. And it is at the southern end of the region that five of us in this
place represent. It is an extraordinary place. As a local member now for more than 13 years I have had
more conversations than I could have ever imagined about the importance of this to the local economy
and the importance of this to the local environment and landscape.
In the time that I was the Minister for Regional Development and worked very closely with the former
Minister for Tourism and Major Events, Mr Eren, we found ourselves often citing some numbers
about the extraordinary number of visitors that come to the Great Ocean Road and to its communities
and the very low relative expenditure. I know it has been a longstanding frustration for the community
that so much of the visitor experience really is sort of zip-in zip-out day trips from Melbourne, which
means that the visitors that are coming miss a lot. They miss a lot of the beauty through the hinterland
and do not experience the towns. What is often for sale is a trip to the Twelve Apostles for a quick
photo and back home again or back to the hotel again at the end of the day.
Of course the tourism industry is experiencing unprecedented upheaval, and I am sure all tourism
operators—I know the ones in these areas of Victoria but also others around the state that I have spoken
to—are acutely conscious of the need to be appealing to a domestic tourism market as much as an
international tourist market. In the work that has been underway here over many, many years now that
has led to the development of this legislation, I can recall conversations with members of the task
force, with colleagues in the environment portfolio, with Minister D’Ambrosio, whose leadership has
brought this bill before us today, with Minister Wynne as the Minister for Planning and with a number
of colleagues. I can recall distinctly an important point being made that there is no special visitor
experience without preserving the extraordinary environmental asset that the Great Ocean Road is.
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Of course now in more recent times I actually have had responsibility for the road part of the Great
Ocean Road. When people talk about the Great Ocean Road typically it is as a destination, but of
course being able to move people through safely and for them to come and visit this extraordinary part
of the world is very important as well. I certainly have a long-time interest in and, indeed on occasions,
have had participation in the observation of the development of this idea, and I am very, very excited
to see this legislation in the Parliament today. I am hopeful that when we go through our work over
the course of the afternoon we are able to secure the successful passage of this legislation, because this
is an asset that is so important and so special, and establishing a better and more appropriate land
management authority is, I think, a really wonderful thing.
The task force found two things. It found that the disaggregated and often duplicated functions of
11 different land managers were causing the opportunity for local communities to benefit from the
huge numbers of visitors coming all the time to not be properly realised, and it also recognised that we
were not set up as well as we could be for ensuring a certain future for this extraordinary landscape.
This is at a time when we know that significant bushfire events are occurring, when climate change
presents enormous challenges in land management. Land management is always difficult, always
challenging, but the additional complexity presented by a changing climate and coastal erosion means
that we really need to do our very best. We need to be doing our very best for these local communities
in terms of their experience as residents and also for all of the people—those who come from all around
the world to the Great Ocean Road but also those who are an hour or two from home, wherever they
may live—so that they can visit more often.
I acknowledge the work of the task force. My colleague Minister D’Ambrosio might feel like this as
well, I am not sure, but some members in their contributions have talked about the need for there to
be some undertakings made—and I will make those in a minute—about community engagement and
involvement and appropriately reflecting the community’s desires. From my perspective it feels like
this reform has had the gestation of an elephant, and it is really exciting to get to this point today,
because it has been many, many years that local communities and local community leaders, including
the councils, have sought for us, in a really considered and detailed way, to think about how we might
be able to do things better, and that is what this legislation is all about.
As members know, this is the first of two bills that will provide the legislative framework and support
for what the government is seeking to achieve here. Often when people think about what happens in
Parliament and parliamentary debates, it is all about the conflict, but from the range of questions that
members have posed and the comments that have been made in their contributions—and members
will perhaps correct me if I am wrong—I think we are in deep agreement about the importance and
the very unique character of the Great Ocean Road. I think we are also in deep agreement about the
need to preserve it for future generations for all time.
I would not want anyone to think that there is anything else going on here. I did hear just a snippet of
Mr Hayes’s contribution. I apologise to Mr Hayes that I did not hear all of it, but I did hear the bit
about high-rises at Bells Beach, and I just want to provide a reassurance that there will not be highrises at Bells Beach. We have debated over many, many years about the Great Ocean Road and how
to get the best possible environmental protections, how to have the greatest security for this asset, but
also create an environment that will be supportive for some of those hundreds of thousands of visitors
to stay the night and for jobs to exist for people in those local communities. So it is an exciting day
from my perspective. I know we have a few amendments to get through and a committee stage, but I
would just like to speak to the amendments and ask that they be circulated?
Government amendments circulated by Ms PULFORD pursuant to standing orders.
Ms PULFORD: The government will move the house amendment, and I would seek members’
support for this today. I hope that in doing so it responds, at least to a point, to some of the questions
that have been raised about local community engagement. The local community has had many, many
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opportunities to be involved in the development of the ideas, the development of the policy and the
framework within which this sits in the lead-up to this legislation. And that deep engagement is
something that we are committed to continuing. So the amendment that I am moving—that I will
move when we are in the committee stage—is to clause 48, and it spells out, for the avoidance of any
doubt, in the legislation, if it is agreed by the house, the requirement to engage with local communities
in the development of public land management plans and policies that are of particular relevance to
those local communities and to publish on its website a report from the authority on the outcome of
each engagement with the local community. The plan was to do this anyway, but so that people have
some confidence and some comfort, we are more than happy to include that in the bill.
Mr Meddick’s amendment is one that the government cannot support, but of course we understand
Mr Meddick’s desire for strong community consultation and engagement. We are talking about an
area that goes from Torquay to Allansford, and there are many special parts of that. There are many
special spots, there are many special groups of people in the community who enjoy particular parts of
that, but our view is that to create a special rule for one group of visitors or one group of users of the
area undercuts the rationale for the authority. The purpose of this bill and this reform is to simplify
what is a lot of duplication and to make 11 different land managers—ultimately, over some time—
one, with one shared purpose. So that, Mr Meddick, is why we cannot support your amendment, but I
hope that the house amendment that I have moved gives the people that you are representing in the
house today some comfort that we will be consultative and engaging with everyone who has an interest
in this on the way through.
Mr Grimley’s amendments go to the question of the board structure. The primary role of the authority,
as members will know, is the protection and management of the Crown land along the Great Ocean
Road, and its primary task is as a public land manager. Public land management is a very complex and
challenging task, which is why we are seeking the house’s support for more cohesive arrangements.
This challenge becomes ever harder with increased visitor numbers and climate change, as I indicated
earlier. The task force recommendation has been to have a skills-based board. I understand
Mr Grimley’s desire for local representation, and I certainly hope that there are very, very many local
people who participate in the selection process for the board. (Time expired)
House divided on amendment:

Ayes, 3
Atkinson, Mr

Hayes, Mr

Ratnam, Dr

Noes, 35
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Committed.

Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms

Pulford, Ms
Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
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Committee
Clause 1 (15:32)
Mr GRIMLEY: I am not too sure if this is all clause 1, but I have got a few questions if I may.
Just in terms of assisting the emergency services in the case of a natural disaster in and around the
Great Ocean Road, how will the new Great Ocean Road Coast and Parks Authority assist with that
system of process in case of a natural disaster?
Ms PULFORD: The emergency management arrangements will not be impacted by this
legislation, so land managers would respond and support emergency management efforts in the way
that they do now.
Mr GRIMLEY: In terms of the new Great Ocean Road Coast and Parks Authority, will this in any
way replace Visit Victoria as a primary tourism body within the region?
Ms PULFORD: No, it will not.
Mr GRIMLEY: Thank you, Minister. You mentioned before that the directors of the board will
be skill based, as identified by the task force. Can the minister tell the chamber what skills specifically
will be required to fulfil that?
Ms PULFORD: Yes. Both the Great Ocean Road task force’s recommendation 13 and again the
government action plan’s action 4 refer to the need for an independent skills-based board with
collective expertise across these areas: land use planning and landscape architecture, marine and
coastal environmental science, travel, tourism, hospitality and leisure, finance management and
investment facilitation, construction management, natural resource management, and cultural and
heritage values management. So I am sure there would be lots of people in the local community that
we both represent that would be of a mind to read that list of things and consider themselves to be
suitably skilled to apply, and we encourage that.
Mr GRIMLEY: Thank you, Minister. I totally agree: there are many hundreds, if not thousands,
of people that will match those criteria down there. They would all be local residents and small
businesses too, which would suit my amendment as well, should it be mandated. In relation to the
authority, to what extent will this authority determine the distribution of state government funding in
the future?
Ms PULFORD: The authority will have funds to support its function, but if you are asking about
funds to facilitate investment or grants—that kind of thing—that will not be part of its function. Those
types of things will continue to be within the purview of other agencies and government activity.
Mr GRIMLEY: Thank you, Minister. You may or may not be able to answer this question, from
what you just said then, but given that the region that we speak about is included in the Geelong city
deal, does the government expect the new authority to play a role in overseeing the management of
the funding at all?
Ms PULFORD: The authority will not have a role in administering the city deal funding
agreements. They will continue to sit with the Department of Jobs, Precincts and Regions as they
currently do. But the authority will provide, no doubt, important input and guidance not just in support
of the delivery of the elements of the Geelong city deal that are relevant to the Great Ocean Road area
but also to the greater long-time local aspiration around the planning ambition for the Great Ocean
Road—so the Shipwreck Coast Master Plan, for instance. Those are the words I was trying to find.
Mr GRIMLEY: Thank you, Minister. Finally, how many local people does the government expect
or envisage to sit on the Great Ocean Road Coast and Parks Authority board?
Ms PULFORD: So the board will have 12 members, as you know. So there is no requirement in
the legislation to put a quota for people based on where they live or where they sleep at night, but we

BILLS
Thursday, 4 June 2020

Legislative Council

1803

will certainly be very keen to see many local people having input throughout all of the various ways
in which the authority will be interacting with the local community and—perhaps I am speaking as
much as anything as a local member here—I would really like to see lots of very strong applications
from suitably qualified people and a really good, competitive process for selection to that board. They
have got very important work to do, and I am confident we will have some really high calibre
applications.
Mr GRIMLEY: Thank you, Minister. Just on that, when it comes around to the time when the
advertisements are put out for directors to be on the board, I am assuming there will be criteria that
applicants will have to satisfy. As part of that criteria would it be considered by the government to
include, in that advert, that local residents are encouraged to apply?
Ms PULFORD: Yes, we are happy to do that. In many different ways the government seeks to
have a broad and diverse range of people on all boards that the government appoints, and people with
particular local knowledge and experience would be of some value. We are happy to include that in
the advertisements. People have been talking about this, have been whispering about this and the ideas
that have led to it for such a long time, so I would be really surprised if there was not strong interest
from good local candidates.
Mrs McARTHUR: Currently there is a massive amount of expenditure required in this area,
estimated at about $10 million, to just bring coastal toilets up to Environment Protection Authority
Victoria standards, for redevelopments required in caravan parks and for projects such as Lorne’s Point
Grey, not funded. How will the new authority get any of its new obligations paid for without further
setbacks to existing community need with no new funding proposed?
Ms PULFORD: Thank you, Mrs McArthur. The legislation enables the authority to be established.
Bear with me for 2 seconds.
Apologies, I just could not quite put my finger on the page that I know I have a note on this. So the
first two of the 11 land managers that come together, that this legislation gives effect to, are the Great
Ocean Road Coast Committee and the Otways Coast Committee. So the budgets and staff of those
sets of land management functions will stay. Well, they will stay with the function and they will
become part of the new entity, and then, as is the case each and every year, the authority will seek
funding through the budget process for its purposes. But there is a lot of duplication that currently
exists, and so we can hope that a little less duplication will result in resources being used better.
Mrs McARTHUR: There is duplication, clearly now, there is overlap and there is inefficiency.
Why have you guaranteed that every job will be retained? Surely if we are going to streamline a
facility, you would not be able to guarantee all the jobs. I have been at the community consultation
meetings from day one, and that was a guarantee from day one, but if we are going to make an
organisation more efficient, how can you actually guarantee all the existing jobs will be retained?
Ms PULFORD: That is the guarantee that the government is giving to the community and to the
staff—that their existing employment will be transferred. It is a standard transmission function
arrangement that is common in both the public and the private sector. But as you would appreciate,
there are 11 land managers that over time will become the one, and like in any organisation where
there is some duplication of effort there will be opportunities to deploy effort to different functions
within the organisation. The total number of people to be employed will not be diminished, and that
is our commitment. But there are functions that the new authority will have, and there will be a purpose
and a focus that the new authority will have. That will be guided by its board as well as guided by this
legislation, with the development of the overarching Great Ocean Road strategic framework being the
most obvious example I can give you of something that will be new and that will need good people
working hard at it.
Mrs McARTHUR: Minister, thank you. Then if you want one authority, why are you retaining all
the existing quangos except for one in this system?
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Ms PULFORD: Which quangos in particular? Would you like to tell us their names?
Mrs McARTHUR: There are numerous organisations that are involved with the Great Ocean
Road. If you are having one authority to manage the Great Ocean Road but retaining everything that
currently exists bar one, is that streamlining the process for the Great Ocean Road?
Ms PULFORD: I am not sure which quangos you are referring to.
Mrs McARTHUR: Minister, thank you. They have all been listed, and they are all being retained,
and all the jobs are being retained within them. I am just curious as to how you think that is
streamlining the process to get to one authority if all the existing authorities are being retained and all
the jobs are being retained as well.
Ms PULFORD: I think someone somewhere has just won a bottle of wine for the use of the word
quango, so snaps to them. We all occasionally have done that, maybe.
The legislation, which is the first part of two, as members know, brings together, first, the Great Ocean
Road and Otways coastal committees. The minister’s second-reading speech outlines the process for
the transfer of Crown land management from the other entities. There are currently 11 different
managers of Crown land operating in different geographical locations. They have different
responsibilities, stakeholders, priorities and time frames. There will be more detailed work to be
undertaken. This is, as we have always said, the next step in this journey—a really important step—
but we are not pretending for a second that this bill creates some radical transformation. It does not. It
seeks to establish the authority. There will be, as Mr Grimley has expressed his interest in, recruitment
of a board. Staff will transfer, as is entirely unremarkable, and then the process over time for the
consolidation of the land management function will occur.
We are confident that that is the right pathway, and the strategic framework that will be developed
will, I think, be something incredibly important for the environmental management but also for the
communities for whom the visitor economy experience is so very important.
Mrs McARTHUR: Minister, why is there no business plan for this new authority? Is this just going
to be the taxpayers funding the authority and funding the programs?
Ms PULFORD: The authority will undertake functions that are not currently being undertaken by
land managers. The authority will also, in addition to land management, which is its primary function,
be the lead agency for visitation management and delivery of the regional strategic framework plan.
So we are not just painting the windows and putting a new name on something that already exists.
This is an important and meaningful reform, and there will be additional functions. We understand the
importance of the authority being funded appropriately and in a sustainable manner.
As a committee of management, under the Crown Land (Reserves) Act 1978 the authority does have
the power to retain revenue and expend that on the land in respect of which the money has been
retained, and work is underway—so not concluded—to establish a sustainable long-term funding
model for the authority. That is something that we are very committed to, and so that is something
which is subject to ongoing work, but the community consultation to date on this question has
indicated that there is quite some support for charging visitors, as is not in any way uncommon with
globally significant visitor destinations. I am testing my memory here a little now, but I believe the
Great Barrier Reef has visitor charges, Uluru and the environment there has visitor charges, and so it
is not uncommon. Those are a couple of examples from our own country, but there are many places
in the world where visitors make a contribution—a drop in the ocean in their holiday budgets no doubt
but a really important contribution to the sustainability of the experience that they have.
Mrs McARTHUR: Thank you, Minister. So we are clear, this authority may well levy a new
charge on people. Is this something the government would be looking at—another tax, for instance?

BILLS
Thursday, 4 June 2020

Legislative Council

1805

Ms PULFORD: I do not really have anything more to add than what I have actually said already.
There has been community consultation, and I think it seems that there is quite some support for
visitors making a contribution to their visitor experience, as lots of places in the world have. The work
to define and conclude those questions remains underway. But for now the budget of the existing
structures will move to the new structure so that work can continue and can begin on these new
functions that are required of the authority under this legislation.
Mrs McARTHUR: For instance, the local caravan park at Princetown makes money out of that,
and it goes back into the community. Would that income from that area become income for the new
authority?
Ms PULFORD: Given your question was about the financial sustainability and underpinning of
the authority, I refer you to my earlier comments about the committee of management’s ability under
the Crown land act. The authority does have the power to retain revenue and to expend that revenue
on land in respect of which the money has been retained.
Mrs McARTHUR: Minister, thank you for that. When we talk about consultation, I am just
wondering: was it appropriate for the Premier to name the new headquarters location before a board
was formed or any community consultation had taken place? Is that the sort of consultation we could
be expecting?
Ms PULFORD: I am just wondering about the standing orders and offering an opinion. Again, I
can restate our commitment to deep consultation with the community. Indeed, to further provide
confidence to the house about that we have a house amendment that will perhaps settle any unease
anyone has about consultation.
The DEPUTY PRESIDENT: I think questions should pertain to factual information rather than
opinion, because the second-reading speech and the committee stage can be read in conjunction with
the bill for legal interpretation. So opinions are probably not appropriate.
Clause agreed to; clause 2 agreed to.
Clause 3 (15:57)
The DEPUTY PRESIDENT: I invite Mr Meddick to move his amendment 1, which is a test for
his remaining amendments.
Mr MEDDICK: Before I do, am I free at this point in time to ask a question of the minister?
The DEPUTY PRESIDENT: Yes.
Mr MEDDICK: Great. Minister, just before I move the amendment I just want to ask a question,
if you like, in two parts. It refers to something that Mr Grimley quizzed you about earlier, but also it
refers back to my contribution. In my contribution I talked about the level of distrust that the local
community has for authorities running or having a say over the Bells Beach Surfing Reserve, because
of the very poor history of mismanagement. So given that you have answered Mr Grimley’s question
by saying that local representation would certainly be encouraged, will we see advertisements—not
just online on the government website, but half-page or full-page advertisements in all the local and
major newspapers—so that people are well aware that they can apply? The second part of the question
is: who will be the authority or the board, or whoever it is, who actually interviews these people to
ascertain their suitability for those positions?
Ms PULFORD: I am not in a position to advise the house of the advertising budget for ads in this
paper or that paper, but I can indicate that we will take all best endeavours to look far and wide for
highly skilled, very capable people. Certainly our intention is that this be well known among members
of the local community.
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The process for recruitment has not yet been finalised in terms of the timing and its exact nature, but
we will commence that once the bill is passed, should it be passed today. To have started recruitment
prior to us having completed this process would have been pre-emptive. But the board recruitment
will involve a period of promotion and encouraging people to apply. There will be a process, and
recommendations will be made to the minister for appointment.
The Department of Premier and Cabinet guidelines for the recruitment of boards would give you as
good an indication as I can give you today of how that process would be undertaken. Perhaps, given
that I am not in position to answer this today, if it would be of some assistance, I can take this on notice
and when there are answers to this question, because right now there are not, then I can provide those
to Mr Grimley—I mean Mr Meddick, maybe Mr Grimley too—and to the house.
Mr MEDDICK: Thank you, Minister, for your answer. I look forward to seeing what the answers
to those will be, in particular that one of who will be the decision-makers that appoint the people. I
think that is very relevant to the people to find out who that will be.
Ms PULFORD: Sorry, regarding the decision-maker, the appointments will be made by the
Governor in Council on the recommendation of the minister.
Mr MEDDICK: Thank you, Minister. At this point in time then, Deputy President, I move:
1.

Clause 3, page 7, after line 3 insert—
“Bells Beach Subcommittee means a subcommittee appointed under section 49A;
Bells Beach Surfing Recreational Reserve means the coastal land between the Southside Car Park
and Wave Car Park, including coastal land either side of Bells Beach Road;”.

Mr GRIMLEY: I would just like to say that Derryn Hinch’s Justice Party will be supporting
Mr Meddick’s amendment. I think it is well written and well thought out, and we will be supporting
that amendment.
Mr QUILTY: The Liberal Democrats will not support this amendment. In short, organisations like
the one this amendment proposes have held back Victorian surfing for decades, and the real story of
Bells Beach reveals why. The only reason anyone here has heard of Bells Beach is because of the
Olympic wrestler Joe Sweeney. In 1960 Joe hired a bulldozer and cut a track from the road down to
the beach and then charged a £1 toll to each surfer who wanted to use it. Before that there was no
access to the beach other than a bit of overland navigation. As a result just about no-one had heard of
Bells Beach, and that track is the main reason that people have heard of Bells Beach now but cannot
tell you the names of the dozens of other breaks along the Great Ocean Road. Joe was what many
today might call a rogue developer; we prefer the term guerrilla capitalist. Joe’s enterprise is the reason
that Bells Beach has any cultural importance to Australian surfing at all.
We have heard stories about how not adopting this amendment might cause someone to build a sevenstorey resort hotel near Bells Beach, as others have wanted to do in the past. Meant as a story of doom,
this sounds like a fantastic development to me. It would make Bells Beach way more accessible and
more attractive.
It is backward-thinking naysayers who have blocked development of Bells for decades that are the
reason why Bells has not developed and been enjoyed the way that Sydney’s northern beaches have.
We would love to see this hotel built, and we would like to see a statue of Joe Sweeney at Bells Beach
in bronze. This would be the Bells equivalent of the Manly statue of the Duke on his longboard and a
monument to guerrilla capitalists everywhere.
Ms PULFORD: The government will not be supporting Mr Meddick’s amendment, but we will
be moving an amendment on consultation and community engagement. And that was just an awesome
story.
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Mr DAVIS: Despite the enormous affection that we have for Bells Beach and the merit in marking
it out in a range of ways, including with greater input from local community, in this circumstance we
do not think it is going to achieve what is required. There are other areas along the coast that could
also apply for special status, as it were, and in that circumstance, on balance, we cannot support it.
Committee divided on amendment:

Ayes, 7
Barton, Mr
Grimley, Mr
Hayes, Mr

Maxwell, Ms
Meddick, Mr

Patten, Ms
Ratnam, Dr

Noes, 31
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr

Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Pulford, Ms

Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms

Amendment negatived.
Clause agreed to; clauses 4 to 47 agreed to.
Clause 48 (16:16)
Ms PULFORD: I would like to formally move the amendments in my name that were circulated
during the second-reading debate. I move:
1.

Clause 48, page 39, line 30, omit “strategy.” and insert “strategy; and”.

2.

Clause 48, page 39, after line 30 insert—
“(g)

3.

engage with local communities in the development of public land management plans and
policies that are of particular relevance to those local communities.”.

Clause 48, page 39, after line 33 insert—
“(5)

The Authority must publish on its Internet site a report on the outcome of each engagement
with a local community.”.

Mr DAVIS: The opposition will support the government’s amendment. It is a mild amendment. It
does not do anything to deal with the deep problems with the bill, but in itself it is innocuous and a
slight improvement.
Amendments agreed to; amended clause agreed to; clauses 49 to 55 agreed to.
Clause 56 (16:17)
Mr GRIMLEY: I move:
1.

Clause 56, page 43, line 1, omit “directors.” and insert “directors; and”.

2.

Clause 56, page 43, after line 1 insert—
“(e)

at least 3 local residents from within a municipal district of the relevant municipal councils;
and

(f)

at least 3 business owners from within a municipal district of the relevant municipal
councils.”.
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I would like to speak on my amendments to clause 56 of the bill if I may. My amendments
acknowledge the importance of local residents and business owners in helping inform local decisionmaking. These amendments are the product of consultation with many members of my electorate.
Constituents, the Victorian National Parks Association and the Greater Torquay Alliance have been
consulted in the drafting of these amendments. These amendments will mandate that the board must
include at least three local residents and three business owners from within a municipal district of the
relevant municipal councils on the new authority board.
These proposed changes to the composition of the board not only are in line with community
expectation but also mirror the composition of similar boards of management, such as for the Kakadu
National Park. The board that is responsible for the Kakadu National Park is determined by agreement
with the minister, the Northern Land Council and local stakeholders. The composition of this board is
not simply a directive of the minister, and this is integral if such a board is to remain purely impartial
and with the best interests of the community at heart. Let me make this very clear: there is the
expectation that the knowledge, skills and experience expected of board members required for
directorship will also apply equally to the six local representatives. After all, residents and business
owners are the heart and soul of regional communities.
Whilst the five local councils encompassed within the bill will retain primary responsibility for local
planning, the new authority will perform an essential role in regional decision-making, particularly
regarding visitation numbers. While the bill does not apply to just the Great Ocean Road, the road
itself attracts huge amounts of investment from both public and private sectors. As I stated in my
second-reading speech, based on precedent you would expect that the nominated chairperson would
be the product of much consideration by the cabinet and relevant minister. Therefore it is essential that
the board does not perform a purely political function and wave through government-friendly changes
which will have huge implications for the region.
As crossbenchers we have a rare opportunity to guide and inform government decisions. Many
members of the crossbench have been on record about the need for grassroots and localised decisionmaking. Each electorate has different needs, but I am sure that we would all agree that Melbourne
should not be the capital of decision-making for all electorates. This is the Victorian Parliament after
all.
We on the crossbench have a unique opportunity. Very rarely do we come across legislation—
specifically such amendments—which is not controversial, does not reflect poorly on each party’s
policies and merely ensures that local representation is mandated. Those crossbenchers who vote
against these amendments are voting against having local voices heard, in particular regional voices.
As a crossbench we have 11 votes. That is huge. Very rarely do we all stick together. I understand that
our views are wide and varied, but with this amendment I challenge my crossbench colleagues to
supply rational argument against having local, regional voices heard, should they choose to vote
against this amendment. On that note, I did a bit of research into my crossbench colleagues via their
websites and Hansard.
Mr Tarlamis: Do tell!
Mr GRIMLEY: I’ll tell. The things you do to get something! On 7 May Mr Barton posted on his
website about the need for smart planning. I agree with Mr Barton that smart planning is essential.
Members interjecting.
Mr GRIMLEY: He is a very smart man. Mr Barton discussed the need for centralised decisionmaking around the North East Link, which includes councils, sports clubs, businesses and locals. Now,
let us mirror this approach on the Great Ocean Road—I agree, Mr Barton. Likewise I found myself
scrolling the Liberal Democrats website and their policies. After a cup of tea and a lie-down I finally
worked out that the Liberal Democrats proclaim to be the party of open-ended decision-making and
oversight. The party has a particular focus on civic involvement in decision-making, and their website
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refers to the third house of the Parliament being the citizens. I truly hope that philosophy is continued
in their support for our amendments, which are all about the citizens. And finally, Ms Patten. She is
not here. Ms Patten’s very first policy listed on her website is about the public deserving a political
system where elected representatives act with integrity and focus on an open and honest dialogue with
the public. I would think, and hope that Ms Patten agrees, that having local people on a local board is
the essence of an open dialogue with the public.
Ultimately I will not go through the beliefs and values of each crossbencher—I will save that for
another time—and their respective parties, but this is the house of review. The action of reviewing
laws and the action of scrutinising government should not just end at Spring Street. So to all my
crossbench colleagues: now is the time. We are not major parties. We have to fight hard to get even
the smallest of wins. We have been voted in with the support of the members of your particular party.
If those members had their say on my amendments, what would they say? How would they vote?
Your vote is ultimately a reflection of your philosophy, your policies and your party memberships. I
urge the chamber, in particular all of the crossbench members, to support these amendments standing
in my name.
Mr DAVIS: The Liberals and The Nationals will support these amendments. We see many of the
reasons that have been outlined by Mr Grimley, and we agree with them. We think that there should
be more local representation. We actually think that there is a legitimate case for more business
involvement, and in fact some of that might have some useful effects in ensuring that the tourism is
actually well managed and targeted through that region. I think the localness is actually very important
too. This is a body that obviously needs to be skills based. But at the same time I for one do not hold
the view that all wisdom will reside in Melbourne, and I do not believe that there would not be very
sufficient resources to draw on in that region. I think it is a good policy and a good set of steps. I make
it clear that we do not believe that these changes that you are proposing will fix the deeper problems
in the bill—the layering and the huge structure that is being built without a thought for the ultimate
costs and so forth—but in terms of the amendments themselves, we think they are a useful step
forward.
Mr HAYES: I want to thank Mr Grimley for raising these amendments and for his call to action
on this. I also encourage all the crossbench to hang together on this. I mean, we all talk about local
planning and local decision-making as being very important. It is something that is very important to
my party. Unfortunately we did not hang together as a crossbench when I brought this up in planning
in suburban Melbourne and how it affects country towns as well—trying to get some local democracy.
It was disappointing that the crossbench did not—I will not name who and go through their records,
but they know who they are.
But I also want to say that I thank very much Mr Davis for his contribution on this issue. I know the
opposition have been champions of supporting my bill and the push for local democracy, and I thank
them for that. I think it is something that is very important and we should try and push for this. It is
our only chance against the government. I do not think Mr Grimley’s amendments go far enough in
fixing the great problems in this bill and what it is really trying to encourage—putting the power for
decision-making into the planning minister’s office, where we have seen it cannot be used wisely and
protect local assets. So, yes, I will very much support them and call on you all to do so too.
Mr MEDDICK: I just wanted to make a few comments in relation to Mr Grimley’s amendment.
It should be noted that many of the same stakeholders, in particular the Greater Torquay Alliance,
supported my amendments and support Mr Grimley’s. We share the same value in this respect, and
that is that we want to protect the coastline of this unique area of the world, and we do not under any
circumstances want to see a coastline that has remained largely unchanged since time immemorial
begin to look like the disgusting, in my opinion, northern beaches of Sydney that are overridden with
high-rise development. I appreciate that sentiment, and I will support Mr Grimley’s amendments this
afternoon.
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Mr ATKINSON: I just want to indicate that I will also support it, and I am pleased that the LiberalNationals are supporting this amendment. I just want to place on record that the reason why I supported
the Greens position earlier on in this debate in respect of the reasoned amendment was that I have
listened to the debate intently and heard so many of the concerns about where this is going and the
flaws in this bill, notwithstanding that there is a recognition that the effective management of the Great
Ocean Road is a high priority for all Victorians. So I felt that in fact the proposition by the Greens
allowed us to take it back and examine it. I was particularly concerned that there is another piece of
legislation we are waiting on, and we have got no idea what that legislation is going to be like. From
my point of view there is no point in voting on this piece of legislation without knowing what is coming
down the track. It would have been better to actually wait for that further legislation and consider the
whole package all at once.
In terms of the amendment that is before us now, it makes a small improvement, but an important
improvement, to this legislation. But I absolutely echo the words of Mr Davis on this occasion that in
fact it does not go to fixing some of the more substantial issues that need to be resolved by this house
on behalf of all Victorians.
Mr QUILTY: The Liberal Democrats will not be supporting this amendment. We are not opposed
to the idea behind it. I will use the weasel words I have heard so often: we support the idea in principle.
We support the idea that management of individual public land areas should be locally based and have
local representation. We do, however, think that if this amendment comes into force there is a risk of
nimbyism blocking development or local businesses blocking potential new competitors and there is
a risk of the authority being captured by anti-development Greens, and on balance we have decided
this is not the right model.
Mr BOURMAN: I will be quick. I am basically on the same side as the Liberal Democrats. I see
that by mandating a certain percentage, if you cannot find a suitable candidate, then you have to take
a local, and that is when we have a problem with people that are more activist than looking at a bigger
picture. If it was maybe not quite so prescriptive, I could have supported it, but I cannot in this form.
Dr CUMMING: In speaking on Mr Grimley’s amendment, I commend Mr Grimley on his
amendment and obviously his passion for the Great Ocean Road. I too have a passion for the Great
Ocean Road. As a western suburbs metropolitan member I do travel to Torquay. That is the way we
go. We do not go to Mornington; we actually go further west. I went to Torquay for many years when
I was younger when the Ford Anglia could get there—a bit more petrol, I went to Lorne—and spent
many years camping with my children, taking the caravan to the Aire River. My best friend lived in
Apollo Bay for a long time. I love the little Lavers Hill. There is a funny little shop that has got heaps
of knick-knacks. It reminds me of my mother’s shop. I have always sought it out, and if I go on the
wrong road, I cannot find it. And Warrnambool—I have fond memories of Warrnambool, from when
I was in the army reserve, and the unit there when I was able to sleep in their barracks many a time.
On what Mr Grimley is trying to achieve with the local community input from his businesses and his
community, I wholeheartedly agree with what he is trying to achieve. But I do feel that by sticking
this amendment in the way it is, it is not necessarily looking at the big picture, which is obviously what
an authority—advisory—
Mr Gepp: Advisory.
Dr CUMMING: Yes—an advisory committee does. Knowing that Katie Hall came from an
advisory committee and Melissa Horne came from one too, I am very aware of members who sit on
advisory committees and what they are all about. Authorities, is it? Someone can throw in the word
here.
Mr Grimley: Authority.
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Dr CUMMING: Authority—thank you, Mr Grimley. I appreciate the help from the floor. I do feel
this itty-bitty committee is not necessarily going to achieve that, and there are other ways for the
community to contribute to actually feed into the authority. I do hope Mr Grimley continues his great
work in that particular area to make sure that that authority gets all the information that it needs to
make great decisions for the Great Ocean Road.
Ms PULFORD: Thanks, everybody. That was a wideranging number of contributions, and I think
that the discussion is worthwhile. I do not believe that all wisdom resides in Melbourne—far from it.
I am hopeful—and we have made some undertakings today about best endeavours to make sure—that
the net for board recruitment is cast wide and, I go so far as to say, cast west. Knowing these
communities, as many members in this place do, I am sure that there will be candidates of great merit
who also tuck themselves into bed at night in the communities that are closest to the Great Ocean
Road.
The government will not be supporting the amendment, as I indicated earlier. The skills that we want
on this board are land use planning; landscape architecture; marine and coastal environmental science;
travel, tourism, hospitality and leisure; finance management and investment facilitation; construction
management; natural resource management; and cultural and heritage values management.
If we take three residents and three business owners or operators from each of the five municipalities,
I think that there is a risk. I understand your desire for a representative board rather than a skills-based
board, but we are starting to now look at a very, very large room full of people, and I wonder how
effective a board can be when it gets to a certain size. There are certainly reasonably well established
board sizes for optimal function and effect. I remain confident that there will be candidates of great
merit who are also local. Certainly I do not believe that wisdom has any particular anchor here in
Melbourne, but we do need an effective board and we need a board that is very deeply committed to
community engagement and community consultation. And, as I said earlier in the debate, to provide
the house with some additional comfort on that question, the amendment that the house just agreed to
not too many minutes ago confirms in this legislation what was already the government’s intent.
Mr GRIMLEY: I just want to clarify something, and it could be a misinterpretation of the
amendment or drafting issues, but we were not intending on increasing the size of the board. The board
was to remain at 12 directors. We were calling for three local residents and three business owners from
within the five municipal districts. I just wanted to make that clear. We were not talking about having
three from each of the five, clearly. We just wanted it to remain at 12 and just have that three and three.
Ms PULFORD: Just in response to that, this is a landscape that stretches over a couple of hundred
kilometres and so local at one end and local at the other end are very different things. With a board of
12 and with those numbers of three business operators and residents and those kinds of combinations
that have been canvassed by members throughout in their contributions, I think once a board becomes
representative then it is very difficult for it therefore also to be skills based. It is the government’s
desire that it be a skill-based board. We will be of course encouraging people with a strong local
connection to be putting themselves forward as candidates, and we will make our best endeavours to
do that. I have already made an undertaking that we will include in our advertising recruitment effort
that local people are strongly encouraged to apply.
Mr DAVIS: Look, I just think it is important to note that there is already a requirement that a
nominee of a specified Aboriginal party be there, and I support that. So in that sense there is already
some designation about who should be there. And all Mr Grimley’s amendment seeks to do is specify
that three of them should be local businesses and three of them should be residents. At the moment the
way this is constructed—the way clause 56 sits at the moment—there could be 12 people from
Melbourne appointed with the only specification that one of them be the nominee of a specified
Aboriginal party. The other 11 could live in Sandringham, in my electorate, or indeed in the western
suburbs, but never have any connection whatsoever with the region to be covered by this new
authority. As I have said, it does not fix the deep problems in the bill, but it is a legitimate point that
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Mr Grimley is making, and the minister could appoint 11 from Melbourne and possibly even an
Indigenous person from Melbourne if they were recommended by a relevant party.
Mr GRIMLEY: Just one more thing. In defence of the probably 100 000-odd residents of the
Great Ocean Road area—the Surf Coast shire and the other shires down there—I believe that they
would be more than adequately served by their skills and their knowledge and their experience in
being able to make a successful application to sit on the board. I believe there are many, many people
out there that would be well and truly qualified to sit on the board.
Ms PULFORD: And on that, we are in furious agreement.
Committee divided on amendments:

Ayes, 16
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Crozier, Ms
Davis, Mr

Grimley, Mr
Hayes, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

Meddick, Mr
O’Donohue, Mr
Ondarchie, Mr
Ratnam, Dr
Rich-Phillips, Mr

Noes, 22
Bourman, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Kieu, Dr
Leane, Mr
Limbrick, Mr

Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Quilty, Mr
Shing, Ms
Somyurek, Mr

Stitt, Ms
Symes, Ms
Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Clause agreed to; clauses 57 to 118 agreed to.
Reported to house with amendments.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:49): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:49): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 25
Barton, Mr
Cumming, Dr
Elasmar, Mr

Maxwell, Ms
Meddick, Mr
Melhem, Mr

Somyurek, Mr
Stitt, Ms
Symes, Ms
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Tarlamis, Mr
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 13
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms

Davis, Mr
Hayes, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Ratnam, Dr
Rich-Phillips, Mr

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill with amendments.
I think today will be the last time we will all be here, so on behalf of all of us and the staff, I think we
all want to wish Dr Ratnam all the best in having a new family member soon. We very much look
forward to seeing her later this year.
ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2020
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Ms CROZIER (Southern Metropolitan) (16:54): What a nice segue into this bill, with the President
recognising Dr Ratnam and the addition to their family in coming months.
This is an important bill that is before the house today—the Assisted Reproductive Treatment
Amendment Bill 2020. The purpose of this bill is to amend the Assisted Reproductive Treatment
Act 2008 to remove requirements for criminal record checks and child protection order checks to be
carried out before a woman may undergo a treatment procedure. Can I say at the outset that the
coalition will be supporting this bill because back in 2008 we had concerns about the original aspects
around those requirements that were placed into legislation, and I will speak to that in little bit.
A lot of people will know many people that have gone under IVF procedures and know that it is a very
big and emotional time for those women and their partners and others to be involved with. As a former
midwife I know the great joy of people that have gone through those procedures—what it brings to
them—but also, on many occasions, the heartbreak as well when it does not work out for the women
and their partners and families. It is a very sad occasion when those elements are not able to be
achieved in being able to be successful with an IVF procedure. So the emotional aspects to undertaking
IVF for anyone, as I said, are considerable, and the barriers that were put in place in relation to
providing criminal checks and child protection checks have added to those significant emotional issues
and barriers. I think this bill, which has been a long time coming, will be very much welcomed by so
many women and their partners in Victoria but also by those service providers that provide IVF
services, because at the time they also had considerable concerns in relation to what it would mean for
women and their partners or couples or whoever were undertaking IVF procedures.
I would like to also obviously put on record the work undertaken by Michael Gorton in relation to
IVF, and the government has brought in previous legislation which goes to the recommendations of
the Gorton report. Despite this issue not being part of that report, it was one of the largest issues that
was raised throughout that consultation process. I think it is important to understand that there were
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many, many people that raised these issues. It was a common occurrence for these issues to be raised—
the barriers that have been put in place. So many people describe their experience of having to go
through this as unfair, humiliating and having caused great distress. The consultation that was
undertaken with police and IVF clinics and advocates also said that the checks were discriminatory
and unnecessary, and I think that goes back to the time when these checks were first put in place in
2008.
I would like to place on record the issues that were highlighted by my colleague Mr Davis at the time,
and I will just read from the debate back on 30 October 2008, when Mr Davis was raising these
concerns. Of course it was former Attorney-General Rob Hulls and the then health minister, Daniel
Andrews, who were putting these checks in place, or these barriers in place, in the IVF procedures. At
the time Mr Davis raised the concerns. He said, and I will quote from Hansard at that time:
I want to put on record in strong terms my concerns about the Attorney-General’s decision to impose a
criminal records check or a child protection check on certain procedures. There is a requirement that before
those procedures can proceed a records check be carried out. This is an unfortunate decision because …

as he described it, it coloured the decisions of MPs. He went on to say that it would:
… put a barrier in the way of people accessing assisted reproductive technology and assisted reproductive
treatments of various types.

I think that is true because a couple that is not undergoing any IVF procedure does not have those
barriers in place. They do not need to get a police check or criminal check to have a child. So it was
seen as a barrier, and it was a huge issue for many, many people—and it has been over the last 12 or
so years. He went on to say—and I think this is very relevant in relation to this particular legislation,
because this is now going to be removed:
It is concerning to me to see that medical and health procedures have been linked in this way with checks on
criminality or on other matters. Medical procedures, as a matter of general principle, should be available to
people in the community and should not be subject to checks on a person’s background as such … Children
are born to parents every day in a range of ways, and it is a strange idea that criminal checks should be required
before that can occur.

He went on to say that the IVF centres that he had spoken to had concerns around it, but nevertheless
that legislation at that time was passed, and here we are 12 years later, not 14 years, removing those
barriers. I think that is a good thing. I think that those concerns Michael Gorton through the Gorton
report heard from so many people regarding this have prompted the government to introduce this, and
I congratulate them for doing so. I think this is an important piece of legislation that will, as I said at
the outset, take those barriers away. It will remove the stigma, remove the discrimination and remove
the humiliation and the distress it has caused so many women and their partners over a long period of
time. So as it is a very simple bill, I am pleased to be able to say that we support it, and I wish this
legislation a speedy passage.
Ms STITT (Western Metropolitan) (17:01): I rise to make a short contribution on the Assisted
Reproductive Treatment Amendment Bill 2020. In doing so I do agree with Ms Crozier that this is a
pretty simple bill before the house today, but the impact of the changes will be profound on women
who currently and in the future seek reproductive treatment in our state. The bill amends the act to
remove the requirement that a woman and her partner, if she has one, and the parties to a surrogacy
arrangement must undergo a police and child protection order check prior to accessing assisted
reproductive treatment. In practice this means clinics will no longer be required to ask a person seeking
treatment, or their partner, to provide a police check; arrange for a child protection order check to be
undertaken on behalf of those seeking treatment, or their partner, from the Department of Health and
Human Services; and access checks to determine whether there are any offences or orders detailed in
the checks that give rise to a presumption against treatment.
This change will impact an estimated 25 000 women and partners who access assisted reproductive
treatment in Victoria each year, who will no longer be subjected to this discriminatory requirement.
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While removing the requirement for the checks means presumptions against treatment will no longer
apply, clinics will continue to have a statutory obligation to have regard to the principles of the act
when making a decision about whether to treat a woman and her partner and parties to a surrogacy
arrangement. These include that the welfare and interests of the child to be born are paramount. Clinics
will continue to be able to refuse treatment if they reasonably believe that a child to be born from
treatment may be at risk of abuse or neglect.
In terms of the necessity for these amendments, they address significant concerns raised by the
Victorian community and other stakeholders about the requirement for the checks. At the moment
women who are undergoing reproductive treatment in this state have to go through a humiliating
process that causes much distress at a time when women receiving treatment and their partners are
feeling pretty anxious about their fertility. The amendments will reduce costs and reduce delays to
treatment, meaning that the woman and her partner, if she has one, and parties to a surrogacy
arrangement will have quicker access to the treatment they need to become a family.
In the past 10 years since the checks were introduced there has been an expansion in the range of
protections that exist in the health and human services system to safeguard children. These include the
introduction of the reportable conduct and child safe standards scheme, the child information and
family violence information sharing schemes, the expansion of mandatory reporting of child abuse,
the working with children check scheme and significant government investment in initiatives to
combat family violence in the community. So we believe that there are significant safeguards there
that were not there when these changes were originally made.
In April 2018 the Andrews Labor government commissioned an independent review of assisted
reproductive treatment in Victoria to be undertaken by Michael Gorton, AM. An interim report of the
review was released in November 2018, with the final report released in July 2019. While the
requirement to undergo child protection order checks was excluded from the review’s terms of
reference, the requirement to undergo police and child protection order checks was the most frequently
raised concern during consultations, second only to concerns raised about the cost of treatment. The
amendments also improve access to and affordability of services, which aligns with one of the key
terms of reference for the Gorton review.
In terms of the bill itself, it is a very simple bill before the house today which I fully expect will pass
fairly quickly, and that is a great thing. It might be simple in terms of the technical changes that are
being put before the house, but the impacts on those women undergoing reproductive treatment in
Victoria will be profound. It is already an incredibly emotional roller-coaster for women who undergo
reproductive treatment.
I know we heard some very moving contributions in the other place when this bill was before the
Legislative Assembly. If you have not had a look at the contribution of Gabrielle Williams, MP, I urge
you to do so, because she very eloquently and incredibly honestly talked about the emotional rollercoaster for her in seeking reproductive treatment and the absolute shock that she felt and the
humiliation of having to go through police checks. We are removing that humiliation and distress of a
process that really questions your fitness to have a child when the physical and emotional toll of trying
to achieve that in the first place is hard enough. I commend the bill to the house.
Ms MAXWELL (Northern Victoria) (17:07): I am very happy to stand and speak on the Assisted
Reproductive Treatment Amendment Bill 2020. Derryn Hinch’s Justice Party certainly will not stand
in the way of this bill. In fact we support it. We totally understand the argument that it is unfair for
some prospective parents to be subjected to mandatory police and child protection checks when others
are not. Likewise, we acknowledge that a case has long and forcefully been made in this specific area
of policy that medical procedures should not be denied to people on the basis of the results of such
checks. Similarly we accept that Victoria is the only state in Australia to mandate police checks for
assisted reproductive treatment.
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We have also been very moved on a personal level by the words of the Minister for Aboriginal Affairs,
Minister for Prevention of Family Violence and Minister for Women, Gabrielle Williams. I would
absolutely support what Ms Stitt said; it is imperative for people to listen to what Minister Williams
has said of her own journey. She has done a very difficult and courageous thing in publicly revealing
her own story of trying to conceive through IVF, one that I believe if you have not endured it is very
difficult to understand. The pain and the anguish of continually trying to have a child is something that
is exceptional and something that most parents do not have to go through. I cannot begin to imagine
at times how difficult that must be.
In turn we also want to recognise the many thousands of Victorians who have also, more indirectly,
expressed similar views over a number of years, including through the process of the recent
independent review of assisted reproductive treatment. In our party we completely understand and
readily acknowledge all of those considerations. Fundamentally we also support the intent of the bill,
which is to remove barriers and impositions for the overwhelming majority of parents seeking ART.
As the words on page 177 of the report on the independent review of assisted reproductive treatment
point out, it is clearly the case that numerous concerns continue to exist around the costs, burdens,
delays and distress that are caused to many people by the vetting requirements.
We completely respect those views and have great empathy for those who need to take the IVF
journey. However, in the course of revisiting the history of these laws, in examining the bill and in
thinking about the many issues that surround it we have also found ourselves confronted by a number
of ethical dilemmas. At the heart of those dilemmas have been questions about whose individual rights
should take precedence over others and therefore be prioritised in this area of law. In fact those
questions have hovered over this debate since the relevant laws were first passed by the Brumby Labor
government around a decade ago.
For us there remains a tension and sometimes an invidious choice to be made between fully ensuring
the welfare of children and removing all limits on the wishes of aspiring parents. At the moment we
are not sure both of those outcomes can be achieved simultaneously in every single case. As I think
other MLCs would well and truly know by now, Mr Grimley and I advocate very strongly for the best
interests of children in debates in this house. This is a core element of our party’s philosophy.
Primarily, the aim of the existing checks, above all, is to prevent children from being abused or
neglected. That is noble and sensible and accords entirely with our party’s position. It is also
completely consistent with a time-honoured principle that any state inevitably does owe an
indispensable duty of care to its children. I say this often and I will say it again today: our party also
believes strongly in the critical role that early intervention and primary prevention can play in stopping
a child from being harmed and ensuring that their formative years establish the best possible base for
the rest of their lives.
Certainly, whenever a child is born the importance of those babies being in loving homes where they
are fully protected and cherished is absolutely paramount. I mean that not only for the child’s own
individual welfare but for the benefit of society as a whole as well. So many of the stories of unfulfilled
and ruined lives and indeed of criminality in modern Victoria can be traced back to childhood trauma
and to people being raised in entirely unsuitable environments and circumstances and/or by people
who were ill equipped to be parents. This manifests itself in so many ways.
I do not want what I am about to say to be misconstrued in any way, applying exclusively to people
seeking ART, because they are intended to be much more broadly applied remarks. The sheer weight
of cases that need to be referred to the child protection system alone tells us that, not to mention the
spectre of the thousands of children that end up in residential care, in out-of-care homes or living on
the streets. We are also experiencing huge problems in Victoria with a dramatic escalation in recent
years in child pornography activity. Similarly, the appalling crimes of filicide and infanticide are
largely out of sight and mind for people, but the truth is they are far from rare events in modern-day
Australia. According to a 2019 Australian Institute of Criminology report, around one child every
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fortnight is killed by their parents across the country, with infants comprising nearly one-third of the
victims.
I have to say that, set against all of that background, it is difficult for us to accept that the current
safeguards should be fully removed. We do feel some comfort in knowing that until now there has
been a way of potentially preventing access to ART, even for that very small number of applicants
with convictions for serious sex or violent offences and/or who have had their children removed from
their care for extensive periods of time.
I recognise that the government is saying in its commentary on this bill that it has sufficiently
strengthened child protection, family violence checks and reporting laws and that these have now
displaced the need for any ART-specific checks. My concern is that time and time again we continue
to see children who have been murdered, died from malnourishment et cetera, and child protection
have at times been involved in those cases. I think that is an area that needs continued strength.
However, that also means that we are effectively being asked to express full confidence in systems
that do not work perfectly by any means. Indeed those systems and reporting mechanisms have been,
as I said, plagued by many very serious problems for a long time now.
The government is also in effect saying there will be a much bigger role for ART providers themselves
in identifying potential risks to the welfare and interests of a child. However, I think that is a very
onerous and subjective responsibility to leave purely with the providers. And for my part, I do not
have absolute, 100 per cent confidence that those alternative measures will successfully identify every
problematic case. I know that the potential red flag cases are absolutely miniscule in numbers
compared to the overwhelming majority of people who should be allowed to have undisrupted access
to ART. It is my understanding that around 180 prospective parents were the subject of referrals to the
Patient Review Panel over roughly the past eight years, and treatment was denied to 12 of them.
However, I would still ask people to reflect on the point that that is still 12 children who were
potentially saved from terrible fates. And given we have heard the government making the argument
recently, and repeatedly, in relation to the coronavirus that all of their restrictions have been entirely
justified, if just one life has been saved, then it is hard not to see why the process that led to intervention
in those 12 ART cases would remain justifiable in that context also. About the COVID-19 rules,
Premier Andrews said on 7 April, for instance:
We know there’ll be pain, we know there will be disruption, but that is a price worth paying if it saves lives.

If Victoria has in place, as it does, a network of checks on all those seeking even to work with children,
then it is not unreasonable to ask why checks should not continue to be made on prospective parents
either. If you have a history of seriously harming children, then you should not receive access to ART
to become a parent. As the University of Melbourne’s Lynn Gillam and Georgina Hall wrote in 2015:
When accessing ART that’s publicly funded, the applicant is asking the state to help her via regulation and
subsidy. It’s therefore ethically justifiable for this third-party assistor to weigh up all the likely outcomes of
providing treatment. And where an ART applicant displays identified and established patterns of harm to
children, or has a mental health profile associated with at-risk parenting, then restriction to access is ethically
justified.

It is also worth remembering that police checks remain mandatory for those wanting to bring a child
into their homes through adoption—foster care or another form of out-of-home care, for example. In
child custody disputes relative judgements about some people’s suitability and capacity to raise
children over others are, of course, routinely made as well. To us, all of these counter-considerations
and arguments have raised a number of questions in our minds about this bill and the practicalities of
the changes to which it will give expression.
We have raised some of these with the Minister for Health’s office already, and we thank her,
genuinely, and her staff for reaching out to us to accommodate that. All in all, our party has various
concerns about the gaps this bill may now create in the child welfare architecture. It may be a
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minuscule number of people, but it still raises concern. As I outlined in the opening minutes of this
speech, we also entirely respect and understand the various arguments that have been made in support
of the bill. We also absolutely respect the many thousands of Victorians who have quite justifiably
pointed to the flaws and frustrations about the existing arrangements and have advanced the case for
change, often in a deeply heartfelt way.
Mr Grimley and I will therefore support the bill. It clearly has the numbers to pass regardless of what
we do in any case. However, and particularly in the name of wellbeing and the best interests of future
generations of Victorian children, I would also counsel anyone against assuming that that means that
we are necessarily the most strident proponents of the bill either. We are genuinely concerned about
the prospect of seriously problematic cases now being missed and therefore potentially catastrophic
consequences.
My heart goes out to all of those who are having to take the IVF journey, and as I said, for those
genuine parents who have tried and tried to have a child: we absolutely support you 100 per cent. This
speech today is merely to raise our concerns for that minuscule number who may be having children
for reasons other than that child’s best interests. I commend this bill to the house.
Ms PATTEN (Northern Metropolitan) (17:22): I am very pleased that this bill has finally made it
to this house. I have to say it was nine months ago—almost exactly, which is a lovely coincidence—
that I put the amendment up to remove the police checks from this legislation, and as the minister said
at the time, this was going to happen and it was going to happen quickly—and nine months later we
are seeing it happen. I am actually very pleased about this.
I must say: in listening to Ms Maxwell previously my heart rate had started going up, and I must say
I was feeling very troubled by this notion that the people seeking IVF would somehow be deviant and
that they would be out there to harm children. Having had close personal experience, as I am sure
many of us have, with the trials and tribulations of IVF, we know how much those parents desperately
want those children and how they are in many ways more planned—and I am not going to say more
wanted than when a natural childbirth occurs, but certainly the planning and the desire for that child is
quite a different process than it is when someone is lucky enough to be able to fall pregnant naturally.
Going along the path of argument that you had there, Ms Maxwell, will I not be surprised if we are
looking for police checks of anyone who is pregnant? I do not think it is ridiculous, if we are saying
that with IVF we have to be concerned that some people may be having IVF for nefarious and
desperate and terrible purposes, as you mentioned, to not suggest that you would not say that would
be across the board then. But I will not dwell on this because I think it is a happy moment that this
legislation—this bill—is finally coming to this house and is finally here to pass.
We know that even though the Gorton review felt that this was outside the scope of the review they
did note that this was the most mentioned issue by the clinics, by the people that were interviewed and
by the stakeholders as part of that report and as part of that review. The fact that we would establish a
presumption against treatment I think really was shameful. I did not talk about this anecdote when we
were discussing this last time, but certainly someone I am aware of did have a criminal record—not a
significant one, but a criminal record—and the stress that that caused that family waiting to see if they
could have a child because of a historical past conviction was cruel. It was cruel, it was unnecessary
and I am very pleased that no-one else will have to go through this as a result of this bill.
We are the only state that has had this remnant in our legislation, and I am very pleased to see that this
legislation will finally almost remove that presumption of guilt for someone seeking IVF—that
presumption that we do not quite trust them, unlike anyone who could have a child naturally. There
we would trust them implicitly, but because they require our assistance there is this level of distrust of
that person. Certainly when we were debating this last August I spoke to many people about the pain
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and trauma that that did cause, so I am very pleased to see this bill, some nine months after the Reason
Party first put up its amendments, coming through this house. I very happily commend it to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (17:28)
Ms MIKAKOS: The President was moving posthaste to get us to wrap up this bill, and I certainly
appreciate the contributions that have been made by members in the course of the debate. I just wanted
to add a few words if I can, because I think this is a really significant bill. It is a short bill, but a very
important bill.
The Andrews government is committed to ensuring more Victorians can start a family and discover
the joys of parenthood through IVF and other assisted reproductive treatments. Every year an
estimated 25 000 women and their partners access assisted reproductive treatment in Victoria. As we
have heard from a number of members in the course of their contributions, it has been for many an
anguishing experience. It is an experience that can bring great joy and has brought great joy to so many
thousands of families around the state, and I congratulate them on the success of the babies that they
have brought into this world, but also disappointment—and I have to acknowledge that—for many
women and their families as well. We know anecdotally that about two-thirds of those who go through
assistive reproductive technology may actually not have the success of having a baby through the
course of that experience. It is an emotional roller-coaster for so many families going through ART,
and I think it is important to acknowledge that. They are going through this emotional, challenging
journey, and the last thing we want is to add to that emotional, challenging journey.
We have had a number of significant reforms to ART legislation in this state. More than a decade ago
important reforms were made providing greater access to ART for many more people in our state, but
since that time there have been also many changes to child safety legislation in this state.
I want to acknowledge the gracious manner in which Ms Maxwell made her contribution. She is
clearly someone who has, philosophically, child welfare issues at the heart of everything that she
believes in but also acknowledges that she can see the dilemma here in terms of the discriminatory
nature of the current legislation. Ultimately I am pleased to hear that the Hinch party will support this
legislation.
I have to say also, having been the Minister for Health for a little bit more than a year, I had the
privilege of being the minister responsible for our child protection system for four years in the previous
term, and the things that I was briefed on, that I read about and that I became privy to information
about are things that I know will never leave me. There were terrible cases, troubling cases of abuse
and neglect of children at the hands of their own family members and of abuse committed at the hands
of their carers. There were absolutely shocking, heartbreaking stories, and I am forever going to
remember those terrible, terrible stories. But I believe that so much has changed since we passed
groundbreaking ART legislation in this state to put child welfare at the centre of everything we do.
In the last decade, for example—and I know many of these legislative changes happened in the course
of the last Parliament, which I had the privilege of being involved with—we passed many changes to
the regulatory landscape in relation to child safeguarding. This included the introduction of the
reportable conduct scheme, which I had the privilege of bringing into this Parliament; the child safe
standards; the child information and family violence information sharing schemes, which I also had
the privilege of bringing into this Parliament; the expansion of mandatory reporting of child abuse; the
working with children check scheme; and significant government investment and initiatives
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addressing family violence, in particular the latter being something that we have championed as a
government.
There have been many reforms. Ms Maxwell referred to some numbers, and they are obviously
historic. They are historic numbers that relate to what has occurred since these changes were put in
place now more than a decade ago. But a lot has happened, particularly in the last five years, to
strengthen our protections for children. I do think we are striking the right balance here in terms of
removing discrimination in our legislation.
Members have already referred to the Gorton review. This was something that was started by Minister
Hennessy when she was the health minister and really looking to modernise our assisted reproductive
technology laws. I received that report. When I received the interim report last year I made a
commitment following the feedback that we had from the community that we would look at this issue.
The terms of reference of the Gorton review did not specifically address this issue around the police
and child protection checks that women and families and people seeking a surrogacy arrangement
need to go through, but it was the second most commented on issue that was raised. The most
commented on was the cost of IVF, the cost of ART, and the second most commented on had to do
with the discrimination that people felt at having to go through these processes.
Having seen that and having seen comments that were made in the submissions—I am going to read
a couple of comments if I can—I thought it was an important issue that needed to be addressed. It was
effectively unfinished business. One of the stakeholders, a recipient of ART, made the following
comments:
The requirement to conduct a police check before being able to undertake IVF in Victoria is an humiliating
experience. It is as if our right to parent is being judged on the result of this check. What a joke. No other
individuals or coupled are required to submit themselves to this prior to conceiving a child.

That was someone who was going through ART themselves who felt clearly distressed and humiliated
by that experience. I am also going to quote from a submission that was made by Melbourne IVF to
this process in terms of the additional delay that these additional processes put in place. We know time
is of the essence for families and for women seeking to undertake ART. They want to get on with it
as quickly as they can. Whatever their circumstances might be, this does add some additional delays
to the process. I will quote from the Melbourne IVF submission:
The criminal check takes approximately 5 weeks to receive Child Protection Order Check (CPOC) takes
approximately 2 weeks to receive. Both are a barrier to immediate treatment. Often patients cannot enter into
treatment when they desire to do so due to the time taken to receive their criminal check and CPOC by the
clinic. We estimate that those patients that have a presumption against treatment driven from the outcome of
their criminal check or CPOC would be less than 1% of our total patient population.

That was the considered view of one of our big, major ART providers in our state. We are taking
action to address the number one issue commented upon in those submissions, which is the cost
barriers. In an election commitment that we made we committed to invest $32 million to establish
public IVF services for low-income Victorians. We are undertaking that business case as we speak,
and I look forward to coming back to this house and having more to say about how we are breaking
down those barriers for so many families and so many women in this state. It is going to be a very
important development in this state. We had some funding for developing that business case in our
first budget last year, and we will have more to say about that as we keep working with our health
services around the development of these services, making sure that money is not the barrier to whether
someone can be a parent.
And now today we are addressing the second most commented on issue in the Gorton review, and that
is this issue of removing the discrimination. What this bill will do—very quickly, and I will conclude
my remarks and we will get onto the bill committee stage in a moment—is remove the requirement
for clinics to ask a person seeking treatment or their partner to provide a police check and a child
protection order check and for that assessment to be made and for that to give rise to a presumption
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against treatment. The important thing to stress here is that there will still be protections in place in
terms of ensuring the welfare of a child. The important safeguards that will remain in place will be
that in deciding whether to treat any person, including a person that had a presumption against
treatment prior to commencement of the proposed legislation or had a previous barrier to treatment,
an assistive reproductive treatment provider must still consider the guiding principles in section 5 of
the act—so they will remain; they will not be removed by virtue of this bill—including that the welfare
and interests of persons born or to be born as a result of treatment procedures are paramount. An
assisted reproductive treatment provider will continue to be able to refuse treatment if the provider or
doctor reasonably believes that a child may be born as a result of a procedure that would be at risk of
abuse or neglect. The Patient Review Panel will still be able to review any decision by a provider to
refuse treatment on this basis. It is important that we understand that there will be those safeguards
that will remain in the legislation to ensure the welfare of the child to be born.
I want to conclude my remarks there and just acknowledge the strong views that members have about
these issues. I want to acknowledge Ms Patten’s contribution also. I know she raised this issue with
me, and we had a number of conversations about this issue last year. I acknowledge her advocacy
around this issue as well. I want to thank members. I know we are about to go into the committee
stage, but I just want to say that but for the pandemic that we have had I would have hoped that we
would have passed this bill already. I have had a number of emails from women very anxious to see
this bill pass because they are going through this journey as we speak. So I certainly am hopeful that
we will pass this legislation today and we will be able to get this bill to commence shortly and enable
those women and their families and their partners and others who want it in the future to have access
to ART, and I wish them every success and every joy through that process.
Mr BOURMAN: I will make a short speech, and then I will get into it. My wife’s and my journey
through IVF is pretty well documented, so I am not going to go through it. I understand the ups, the
downs, the ins, the outs; the whole thing is stressful. I too had to do a police check. Obviously I do not
have to worry about it. I have got a shooters licence; that is my ongoing police check. If something
goes wrong, I lose that. What came out of it was our beautiful daughter Rebecca. What I feel for
Rebecca I could not have even guessed beforehand—the feeling of love, but also the feeling of wanting
to protect her. And it is not just my child that needs protection. I get the feeling I am going to be
standing alone with what I am going to say, but Rebecca is not my only life experience with this sort
of issue. I understand there is a case to be made for medical ethics. I am not entirely sure about the
discrimination thing, but I am not going to prosecute that.
But 12 people, going by Ms Maxwell’s data—12 people—were denied treatment. That is 12 or more
possible children that I suspect would be saved. The people that are not allowed to progress have to
have committed an offence against schedule 1 of the Sentencing Act 1991, of which I have 36 pages:
‘sexual penetration of a sibling or half-sibling’; ‘persistent sexual abuse of a child under the age of
16’; ‘grooming for sexual conduct with a child under the age of 16’. Obviously I am not going to go
through all of this, but these are serious offences. These are not someone who stole something from a
shop—nor should they be, frankly. There are different levels of criminality. Shoplifting, doing some
dumb stuff when you are young, is kind of different to what is contained in here.
I worry what this is going to do, the removal of this. I know it is through the house. This is just me
making my statement. I worry what this is going to allow some people to do. I have had the definite
displeasure of having to deal with paedophiles. None of them think they did the wrong thing. None of
them have an ounce of remorse. Frankly, rather than stopping them from having assisted reproductive
treatment, I think they need the little green ring. They need to be castrated, and that is it. That would
be probably the only thing I could say that I would be happy with, but I am pretty sure this government
will not go for that.
So the first question I will ask the minister is: given the offences that can stop you from getting assisted
reproductive technology are in schedule 1, was any thought given to just a few serious sexual offences?
I note further down there are some, I guess you would call them, violent offences. They could be taken
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out, but a lot of them are murder, manslaughter, rape. These are not the sorts of people that I believe
we should be helping; philosophically, medically, maybe, but from a child protection view I do not
see it.
Ms MIKAKOS: I thank Mr Bourman for his question. Firstly, can I just say at the outset how
thrilled I was personally for your happiness and your wife’s happiness on the birth of your little baby
daughter, Rebecca. Knowing your personal journey and that of your wife, it gave me great happiness,
and I congratulate you again.
I understand your background, coming to these issues from a policing background. I just want to add
also that in the development of this legislation we did as a government consult with a number of
stakeholders; I probably should have mentioned that earlier. They included Victoria Police, the
Commission for Children and Young People, the ART sector itself and many others. As I understand
it, there were no violent objections raised to the proposed changes.
I want to come to the specifics of the question you raised, and that goes to the approach that we have
taken and what will be able to be considered. I just also want to add that we are the only jurisdiction
in Australia, in fact I believe perhaps in the world, that requires these particular checks to be undertaken
before someone can engage in assisted reproductive technology.
The specifics of the question as I understand the question that you asked relate to whether there was
consideration of retaining some offences in schedule 1—
Mr Bourman: Refining the list rather than making it a blanket schedule.
Ms MIKAKOS: Refining the list, yes. I have to say that a number of options were considered as
part of this. We are aware that South Australia, I believe, at one point had a stat dec approach and then
they removed that subsequently. That was considered as well. There was deep thought given to these
issues, and as I said in my remarks just before, I guess for me coming at these issues as a former child
protection minister I wanted to make sure that we had thought about these matters very carefully. But
we have decided that it is appropriate to make this change in this way, because ultimately those
protections are retained in the legislation, in the guiding principles, and as I said, there have been a raft
of changes that have been introduced to safeguard children’s welfare in the more than a decade since
the ART legislation was passed in this house.
The guiding principle, as I explained before, is that the welfare and interests of persons to be born as
a result of treatment procedures are paramount. Clinics have advised that they undertake a
comprehensive holistic approach to counselling, clinical assessment and review to identify and follow
up any identified concerns relating to women seeking treatment or their partners. Clinics have advised
that they may delay or refuse treatment pending further review by medical advisory and/or ethics
committees as well as referring to a special practitioner if there are concerns about a person’s physical,
psychological or social wellbeing. A clinic can refuse treatment if there is a reasonable belief that a
child that may be born as a result of a procedure would be at risk of abuse or neglect. This may occur,
for example, where a person seeking treatment has complex mental health issues or has unstable living
arrangements, and the Patient Review Panel can review a decision by a clinic to refuse treatment on
this basis.
The legislation, as I said, and the paramount principle enshrine the requirement that the welfare and
interests of the persons to be born as a result of the treatment procedures are paramount. That has to
be considered by a treatment clinic in every case. If they believe that a child to be born as a result of
that procedure would be at risk of abuse or neglect, then they are able to refuse treatment. That is an
important protection that is retained in the legislation.
They have a process of counselling, as you would be well aware, supporting women and their partners
and their families, and that happens in a trusted relationship. At the moment what is happening is one
of the very first things that gets raised when someone sits down to talk to their counsellor is, ‘Here are
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the forms, here are the police checks that you undertake’, and that has also been pointed out as a very
difficult start to what should be a trust relationship with their counsellor and being able to have those
important conversations at—not the start, of course the start is much earlier—an important part of the
emotional roller-coaster that we know is IVF.
I accept the concerns that the member has. I understand his concerns, but we think we have struck an
appropriate balance here in that that paramount principle remains the guiding principle in the
legislation.
Mr BOURMAN: Thank you, Minister, for your answer. Just drilling down on the guiding
principles, is there a process? Is there a system? What are the ART providers given to help guide them
through figuring out whether it is appropriate? I mean, counselling is just talking to someone
obviously; you do not know the real person, I guess. Are they given any mechanism, maybe access to
some sort of data, that might help them along?
Ms MIKAKOS: Thank you for that further question. As I explained, the person seeking assisted
reproductive treatment goes through a process of receiving support from a counsellor, and I mentioned
earlier that the clinics undertake a comprehensive, holistic approach to counselling, clinical assessment
and review to identify and follow up any identified concerns relating to the women or their partners.
Just to give you some examples of the clinics’ approach to counselling and assessment, before
treatment commences there are a number of contact points to identify and follow up these concerns.
This may include through consultations with a fertility specialist, counsellor, nurse or general
practitioner. At each point of contact consideration would be given to a range of matters. Amongst
other things this may include a person’s mental health, other treatment or medication, the stress that a
person may be experiencing at a particular point, strategies in place to manage stress or mental health
issues, domestic violence and stability of housing.
Where matters of concern are identified clinics have a range of practices to follow up these concerns.
They include requesting that the person undertake an additional counselling session or referring them
to a specialist practitioner, referring them to a medical advisor and/or an ethics committee. If that in
fact is what happens—the latter—either a medical adviser or ethics committee may impose conditions
that need to be met before treatment can proceed. For example, there may be a requirement for a
psychological assessment or obtaining clearance from a treating specialist, or where a person has
unmanaged mental health issues they may require a treatment plan or processes to be put in place to
manage those issues.
So it is not, I guess, data in the traditional sense, as you were envisaging you would have with a police
check—you get something back from Victoria Police—but it is actually the clinic, the counsellor,
working in a holistic sense with other health professionals to support that person and their partner and
to address any underlying issues that may present.
Mr BOURMAN: Thank you, Minister. I actually have a whole lot of other questions, but in the
interests of brevity I am going to get down to the point. At the moment the perverts that live in Corella
Place would not be able to get assisted reproductive technology help—correct?—Corella Place being
the place outside of Ararat prison where they keep the really bad ones.
Ms MIKAKOS: Yes, I think many members are familiar with that particular facility. I think that
would be a correct assessment in that I would imagine that the prisoners housed in that facility, who
we know are there usually as a result of sexual offending, presumably would be captured by schedule 1
of the legislation. Therefore there would be a presumption there—not automatic—that they would if
they go through the process probably be caught up with the presumption. But as we know, there is a
review panel. Someone can go through the review panel, but in all likelihood presumably they would
be knocked back, yes.
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Mr BOURMAN: Thank you, Minister. When this bill goes through, Minister, if the pervert from
Corella Place is a good actor and the ART is not aware of their background, would it be safe to assume
that they would not be refused on those grounds?
Ms MIKAKOS: I think it is always challenging for a minister to respond to hypothetical questions,
as was the previous one. Obviously if they were still incarcerated and they gave that as their address,
then I imagine that might well raise some questions about what was going on there. But I imagine the
member is envisaging someone post release and seeking ART. Look, all I can refer the member to is
the guiding principle that I referred to earlier—that the paramount guiding principle of this legislation
will still remain the welfare of the unborn child. And so the clinic would still have to give consideration
to that, but I think the point the member is making is that I guess those individuals having that criminal
history would not need to go through those hurdles that they would go through now. I think he has
made that point, but there would be no guarantee that they would be able to go through the process,
because that guiding principle would still apply.
Mr BOURMAN: I will take that as a kind of yes, subject to a few things. Look, I am going to leave
it there, but based on that alone I cannot support this legislation.
Clause agreed to; clauses 2 to 13 agreed to.
Reported to house without amendment.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (17:59): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19) (17:59): I move:
That the bill be now read a third time.

I thank members for the expeditious manner in which this bill has been considered today.
The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

Those of that opinion say aye, to the contrary no.
Members: Aye.
Mr Bourman: No.
The PRESIDENT: I think the ayes have it.
Mr Bourman: The noes have it.
The PRESIDENT: Mr Bourman has indicated he would like to record his dissent. We will do that.
We will make sure Mr Bourman’s dissent is recorded—that he voted against the third reading.
Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
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RETAIL LEASES AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (18:01): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Building Act 1993 and the Retail Leases Act 2003 in relation to the obligations of landlords and tenants
under retail premises leases in respect of essential safety measures and various other matters and for other
purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:02): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:02): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this statement of compatibility with respect to the Retail Leases Amendment Bill 2019.
In my opinion, the Retail Leases Amendment Bill 2019 (Bill), as introduced to the Legislative Council, is
compatible with the human rights protected by the Charter. I base my opinion on the reasons outlined in this
statement.
Overview of the Bill
The Bill amends the Building Act 1993 and the Retail Leases Act 2003 to clarify the obligations of landlords
and tenants under retail premises leases in respect of essential safety measures. These amendments provide
clarity in respect of the interaction between these two Acts to ensure that, while the owner of the property
retains legal responsibility for the repair and maintenance of essential safety measures, the owner may contract
with the tenant of a retail premises to undertake these obligations at the tenant’s expense and pass these costs
on as outgoings.
The Bill also amends the Retail Leases Act 2003 to require landlords to give information to tenants under
retail premises leases in a more timely manner, to clarify the timeframe within which landlords must return
security deposits to tenants under retail premises leases, to create a new early rent review process for tenants
under retail premises leases, and to establish a cooling off period for the renewal of retail premises leases in
certain circumstances.
Human rights issues
The Bill potentially raises one human right, namely the protection against deprivation of property contained
in section 20 of the Charter.
Property rights
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public,
and are formulated precisely.
The right in section 20 of the Charter may appear to be relevant to the provisions of the Bill relating to essential
safety measures, to the extent that the Bill’s clarification of the obligations of landlords and tenants in this
respect may affect any existing legal or proprietary interests. These provisions make clear that a retail premises
lease may validly impose contractual liability on a tenant to carry out, or cause to be carried out, repairs or

BILLS
1826

Legislative Council

Thursday, 4 June 2020

maintenance work in respect of an essential safety measure, while not affecting the legal obligations of the
landlord under the Building Act 1993. To the extent that, prior to the commencement of this Bill, there was
any doubt as to the validity of such a contractual term, it may be argued that the Bill could affect the legal
interests of the parties to the contract (such as the tenant being able to claim against the landlord for essential
safety measure works they carried out).
However, even if such a legal interest did exist, in my opinion the Bill does not provide for the deprivation of
any property. The provisions in the Bill relating to essential safety measures do not operate retrospectively in
respect of retail premises leases entered into before the commencement of this Bill; rather, they only affect
the future operation of affected leases.
Moreover, even if these provisions resulted in any deprivation of property, this would occur in accordance
with law and therefore not constitute a limit on the right in section 20.
Accordingly, in my view, the provisions of the Bill relating to essential safety measures are compatible with
the right in section 20 of the Charter.
Hon Adem Somyurek MP
Minister for Small Business

Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:02): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
I’d like to start by taking an opportunity to thank those people, ranging from individual small businesses through
to industry associations and other organisations, who contributed to the development of this Bill by making
submissions to the Small Business Regulation Review or attending consultation sessions and meetings.
The feedback from these consultations has been critical to ensuring the Government has developed legislation
that represents a fair balance between the interests of tenants and landlords and is also legally sound.
This Bill has two key purposes.
Firstly, the Bill amends the Retail Leases Act 2003 and the Building Act 1993 to clarify that landlords can
pass on the cost of repairs and maintenance of Essential Safety Measures (ESM) to retail tenants as outgoings
where provided for in the lease. This amendment will maintain the status quo in retail leasing industry
practices that existed before uncertainty created by a VCAT Advisory Opinion.
Secondly, the Bill amends the Retail Leases Act 2003 to implement reforms from the Small Business
Regulation Review into the retail sector. The amendments make retail leases fairer and easier to understand
by improving the information tenants receive to facilitate more informed decisions on retail leases, clarifying
the timeframe for return of security deposits and introducing a cooling off period.
Importance of small businesses to Victorian economy
These amendments are necessary to bring fairness and certainty to Victorian small businesses, and it is
important to reflect on their contribution. Ninety-eight per cent of businesses in Victoria are small businesses,
contributing a third of Victoria’s output in goods and services. Small businesses employ Victorians,
generating almost half of private sector jobs in Victoria.
The Government recognises the significant contribution that over 600,000 small businesses make to Victoria,
particularly in providing jobs, growing the economy and building social cohesion.
In particular, retailing is a vital part of the Victorian economy, with over 33,000 small businesses in the retail
trade industry. Ninety-six per cent of retail trade in Victoria is comprised of small businesses. In 2018 the
retail trade industry generated $83.4 billion in gross revenue for Victoria according to the Australian Bureau
of Statistics.
The Government came to office in 1999 with a commitment to overhaul Victoria’s retail tenancy legislation.
The Government delivered on this promise in 2003 with the introduction of the Retail Leases Act 2003
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establishing a new regulatory framework for retail tenancies promoting greater certainty, fairness and clarity
in the commercial relationship between landlords and tenants of retail premises. In 2005 a range of
amendments were made to the Retail Leases Act 2003 to streamline and improve its practical operation.
Before detailing the key elements of the bill, I wish to briefly outline the broader context within which the
current legislation has been developed.
Regulatory burden faced by small business
The Government recognises the pressures that small business owners face in an evolving economy. Often
small business owners lack the resources that larger businesses have to manage the challenges of operating
and growing a business. The Government understands the burden of regulation is often higher on small
businesses relative to their size. Lack of staff, time and resources make it harder for small businesses in
understanding and fulfilling obligations.
Regulation is vital to keeping Victoria’s workplaces and services safe and secure, and shaping the welfare of
the Victorian economy, but it is equally important that when we can improve it that we do so. Improving
regulator practice and engagement with small business has many benefits for small business and Victoria.
Reducing regulatory burden can decrease compliance costs on individual businesses and lessen regulator
administration process. This can directly impact compliance rates and how effective the regulation is in
achieving its intent. By designing and implementing regulations with small business needs in mind regulatory
outcomes can be maintained or even improved.
Small Business Regulation Review
The Government launched the Small Business Regulation Review in 2016 as part of Government’s regulatory
reform program. The Small Business Regulation Review is a key component of the Government’s
commitment to reduce unnecessary burden from regulation. This first-of-its-kind government-wide review
has already delivered reductions in burdensome red tape that was negatively impacting our small businesses
and their day-to-day operations.
The Small Business Regulation Review comprised a series of three sector-based reviews over two years using
rapid, co-design processes to bring stakeholders together. Over 1000 small businesses and dozens of
regulators were engaged during the course of these reviews.
The reviews put small businesses at the centre, focusing on identifying regulatory burden from their
perspective. The reviews identified opportunities to reduce regulatory burden and make compliance easier.
The majority of the Small Business Regulation Review reforms resulting from the reviews involve changes
to regulatory practice and regulator engagement, responding to priority concerns raised by small businesses.
Through the Small Business Regulation Review Retail Action Statement released mid-2018 the Government
publicly committed to reforms in four areas which address the key opportunities identified by small businesses
to reduce regulatory burden. The key reforms aim to make it easier to discover what is needed to start and
grow a business, reduce the time taken for approvals, make it easier to understand and comply with food
safety regulation and make retail leases fairer and easier to understand.
The Government has already begun this work, for example, the review is delivering better coordination with
the Commonwealth Government by jointly promoting the Australian Business Licence and Information
Service and improved linkages with business.vic.gov.au.
The Better Approvals Project led by Small Business Victoria has already delivered significant reductions in
average approval times in participating councils. Of the 79 councils in Victoria, 31 have now undertaken the
program and a further 12 councils are scheduled to participate this year. The Better Approvals Project is
estimated to save small businesses up to $93 million a year once fully implemented.
The Food Safety Reforms currently being implemented will deliver new guidance material which is currently
being developed through co-design, including an animated tool. Record keeping requirements are being
simplified, and a new on-line portal for fixed premises food businesses is being codesigned with councils and
businesses.
Making retail leases fairer and easier to understand
The Bill amends the Retail Leases Act 2003 to implement retail lease reforms from the Small Business
Regulation Review Retail Action Statement announced in June 2018, which aim to increase fairness and
reduce regulatory burden in retail leasing arrangements by addressing information asymmetry and timing
issues between landlords and retailers.
These amendments will improve the Victorian retail leasing environment by providing more timely
information for tenants on proposed leases, disclosure statements, and lease renewal options. The
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amendments will also improve the timely return of security deposits to tenants, including bonds and bank
guarantees, by introducing legislative time limits.
Some changes have been made to reforms since the release of the Small Business Regulation Review Retail
Sector Action Statement to incorporate stakeholder feedback on the practical operation of the Retail Leases
Act 2003.
I now turn to the key elements of the Bill.
More time to consider new leases
The Small Business Regulation Review found tenants often cannot make informed decisions about whether
to enter a new lease as there is insufficient time to review or seek professional advice regarding the proposed
lease and disclosure statement.
The Retail Leases Act 2003 currently requires the landlord to provide a copy of the proposed lease and
disclosure statement to the prospective tenant at least seven days before entering a retail lease, which is often
not enough time to seek professional advice.
Amendments to section 17 extend the minimum timeframes by requiring landlords to provide the proposed
lease (including rent, tenant particulars and the term) and a disclosure statement to the tenant at least 14 days
before entering a lease. This gives prospective tenants more time to consider the details of the proposed lease
and the disclosure statement and seek professional advice where necessary.
The amendments also require landlords to notify tenants of any changes made to the proposed copy of the
lease since the previous version to ensure tenants are aware of any changes.
The amendments allow for flexibility in how the landlord notifies tenants. For example, any changes could
be notified in a marked-up copy of the lease, through tracked-changes in an electronic version or through a
cover sheet highlighting the changes.
A penalty for non-compliance has been proposed to deter landlords from not complying with this requirement.
Improving information for options to renew a lease
The Small Business Regulation Review found tenants are often unable to make informed decisions about
whether to exercise their option to renew their lease as they have insufficient information about what rent or
significant changes will apply to their lease at the time they need to make this decision.
The current timeframes in the Retail Leases Act 2003 means the landlord is not obliged to provide a disclosure
statement before the tenant must determine whether to exercise the option to renew lease.
Many retail leases state that the rent for the renewal period will be determined through a market review. This
does not provide adequate certainty for the tenant when considering whether to exercise an option to renew a
lease because in practice the tenant needs to exercise the option before they can commence a formal process
to review the rent.
The Bill amends the Retail Leases Act 2003 to require landlords to give more timely information to tenants
with options to renew retail premises leases. The amendments ensure that tenants are provided with all
relevant price and non-price terms within a reasonable time before they must decide whether to exercise an
option to renew the lease.
Landlords will be required to provide notice to tenants at least three months before the last date that an option
to renew the lease may be exercised containing: the last date by which the option to renew may be exercised,
the rent payable for the first twelve months of the new term, the availability of an early rent review process
and a cooling-off period and any changes to the most recent disclosure statement provided to the tenant.
The amendments create a new early rent review process for tenants whose retail leases provide for a rent
review to be made on the basis of the current market rent. Tenants will be provided a 28-day period to request
an early rent review, and at least 14 days to consider once notified of the rent amount.
If, after that time, the tenant decides not to exercise their option to renew the lease, the amendments provide
for an extension the lease if required to allow for three months from that point for both the tenant and landlord
to make alternative arrangements unless both parties agree otherwise.
The amendments also establish a 14-day cooling off period for tenants renewing retail premises leases in
certain circumstances. This will allow tenants who exercise an option to renew their lease to change their
mind provided they have not engaged in an early rent review process.
These reforms will increase small businesses’ confidence in making sound business decisions about entering
new leases and enable them to renew existing leases with fewer surprises.
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These reforms will decrease the need to engage in costly and time‐consuming processes for rental reviews
and will protect against paying excessive rent throughout a lease extension. Helping businesses avoid
unexpected costs is expected to decrease failure rates and improve profitability for the sector overall.
Clear timelines on the return of security deposits
The Retail Leases Act 2003 currently provides for the security deposit to be returned ‘as soon as is
practicable’.
The Small Business Regulation Review found that while most landlords seek to return bonds and deposits in
a timely manner, sometimes tenants can experience a lengthy delay awaiting the return of security deposits
(cash bonds or bank guarantees) due to the lack of precision in this timing, resulting in disputes. This includes
situations where very minor amounts are in dispute relative to the amount of the guarantee. There is no
financial limit on security deposits, and many are of significant value. Delays in returning the deposit to a
business can lock up a significant amount of capital and may delay or stop small businesses from investing in
new opportunities.
The Bill amends the Retail Leases Act 2003 to clearly specify the timeframe within which landlords must
return security deposits to tenants under retail premises leases. The amendments introduce a time limit
requiring landlords to return security deposits, including bonds and bank guarantees, to the tenant within
30 days after the lease ends if a tenant has fulfilled all their obligations under the lease. This reform will not
impact on a landlord’s right to recover costs where the tenant has not fulfilled all of their obligations.
Having a time limit to return bonds or bank guarantees will free up capital for small business retailers, who
often need to access their capital quickly to start up their next business venture. Small businesses will have
increased confidence in making business decisions knowing that they can take on new leases or invest in other
aspects of their business.
Regulation Review Reforms: Commencement and Transitional Provisions
The amendments implementing rental reforms from the Small Business Regulation Review of the Retail
Sector in the Bill will come into operation by proclamation, or on 1 October 2020 if not proclaimed earlier.
The new requirements will apply to retail premise leases entered into after the amendments commence.
Transitional provisions have been included in the Bill to clarify that the amendments also apply to the future
operation of existing retail premises leases, except in circumstances where there is insufficient time after
commencement to comply with new requirements.
Clarifying Essential Safety Measures
The Bill includes amendments to the Retail Leases Act 2003 and the Building Act 1993 to increase certainty
in retail leasing arrangements about who pays for costs relating to the installation, repair and maintenance of
essential safety measures.
Building owners, including landlords of retail premises are required to maintain Essential Safety Measures
under the Building Act 1993. Essential Safety Measures include the fire, life safety and health items installed
or constructed in a building. These are set out in the Building Regulations 2018.
Examples of essential safety measures include but are not limited to traditional building services such as
sprinklers and fire detection and alarm systems, and passive fire safety mechanisms such as fire doors, firerated structures and other building infrastructure items such as paths of travel to exits.
Essential safety measures compliance is important to ensure that safety systems within the building remain at
the required operational level throughout the life of the building. Compliance is also important for the safety
of building occupants, passers-by, and the occupants of adjoining buildings.
The Retail Leases Act 2003 sets out landlords’ obligations in respect of expenses they can recover from
tenants as outgoings. Outgoings are expenses directly attributable to the operation, maintenance or repair of
the retail premises.
Longstanding industry practice in Victoria, consistent with other jurisdictions, has been for landlords to
recover expenses associated with meeting Essential Safety Measures by charging tenants as outgoings. Leases
commonly provide for this arrangement. This practice was thrown into doubt by a VCAT Advisory Opinion
in 2015 to the contrary. Following several disputes about Essential Safety Measures, in 2014 the then
Victorian Small Business Commissioner referred the issue of the interaction between the Building Act 1993,
Building Regulations 2006, and Retail Leases Act 2003 to VCAT for an advisory opinion about the
application in relation to a landlord’s capacity to recoup Essential Safety Measures through outgoings under
commercial and retail leases.
The VCAT Advisory Opinion issued in May 2015 found that in relation to Essential Safety Measures the
Building Act 1993 prevailed. It provided that the landlord must bear the cost of compliance with Essential
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Safety Measures obligations and cannot pass these costs on to the tenant as outgoings under the Retail Leases
Act 2003.
While not binding, the Advisory Opinion could be persuasive in relation to future court decisions.
Consequently, landlords and tenants have raised concerns about liability for Essential Safety Measures costs,
and uncertain about how Essential Safety Measures costs can be recovered. This has particularly impacted
leases that were negotiated in good faith by both parties before the Advisory Opinion was issued.
Essential Safety Measures Reforms
This Bill seeks to provide clarity on this issue, guided by the principle that the obligation for building safety
remains that of the building owner, however landlords and tenants should be able to negotiate to pass on the
costs as part of the overall lease negotiations. The Bill also seeks to validate those leases that were negotiated
and entered into in good faith by both parties before the Advisory Opinion was issued.
The Bill amends section 251 of the Building Act 1993 to provide that an occupier cannot recover from a
building owner expenses relating to the installation, repair or maintenance of essential safety measures that
the occupier has agreed to bear under a retail premises lease to which the Retail Leases Act 2003 applies.
Essential safety measures are defined in the Building Act 1993 and Retail Leases Act 2003 to have the same
meaning as in the Building Regulations 2018 or any future remake of those regulations.
The Bill amends section 41 of the Retail Leases Act 2003, inserting new exceptions to enable the lease to
require a tenant to pay for the cost, or part of the cost, of carrying out repairs or maintenance work in respect
of an essential safety measure, or the installation of an essential safety measure relating to fit out of the retail
premises for which the tenant has agreed to pay.
The Bill inserts new sub-sections into section 52 of the Retail Leases Act 2003 enabling the landlord and
tenant to agree for the tenant to carry out or cause to be carried out repairs or maintenance work in respect of
an essential safety measure on behalf of the landlord.
Such an agreement is not intended to displace the landlord’s obligations as a building owner under the Building
Act 1993 and regulations in respect of essential safety measures. The landlord as a building owner remains
responsible to comply with their obligations under the Building Act 1993 and any associated regulations.
Further, the existing and new provisions in section 52 of the Retail Leases Act 2003 are not intended to limit
the obligations of a tenant under a retail premises lease to contribute to outgoings for repairs and maintenance
work in respect of an essential safety measure for which the tenant has agreed to contribute under the lease.
Essential Safety Measures: Commencement and Transitional Provisions
The amendments in the Bill that increase certainty in retail leasing arrangements about who pays for costs
relating to the installation, repair and maintenance of Essential Safety Measures will come into operation the
day after the Bill receives the Royal Assent.
Transitional provisions in the Bill provide that the Essential Safety Measures amendments apply to retail
leases that were entered into before the amendments commenced if the lease contains a provision to the effect
that the tenant must pay the landlord, as a contribution to outgoings, the cost, or part of the cost, of installation,
repairs or maintenance work in respect of an essential safety measure.
The provisions in the Bill relating to Essential Safety Measures do not operate retrospectively for retail
premises leases entered into before the commencement of this Bill; rather, they only affect the future operation
of affected leases. This is necessary to give effect to the intention of the parties at the time the lease was
entered into and clarify the validity and effect of provisions in existing retail premises leases relating to
essential safety measures.
Providing clarity on this issue will reduce barriers to compliance that can impact building safety, whilst
ensuring the purpose and objectives of the Building Act 1993 are upheld.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (18:03): On behalf of my colleague Mr Rich-Phillips, I
move:
That debate on this bill be adjourned for one week.

Motion agreed to and debated adjourned for one week.

BILLS
Thursday, 4 June 2020

Legislative Council

1831

PETROLEUM LEGISLATION AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (18:03): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Petroleum Act 1998 and the Offshore Petroleum and Greenhouse Gas Storage Act 2010 and for other
purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:03): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:04): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Petroleum Legislation Amendment Bill 2020.
In my opinion, the Petroleum Legislation Amendment Bill 2020 (the Bill), as introduced to the Legislative
Council, is compatible with the human rights protected by the Charter. I base my opinion on the reasons
outlined in this statement.
Overview of the Bill
The Bill amends the Petroleum Act 1988 (the Petroleum Act) to end the moratorium on carrying out
petroleum exploration and production under that Act on 1 July 2021. The moratorium was introduced by the
Resources Legislation Amendment (Fracking Ban) Act 2017 and is due to sunset on 30 June 2020.
The Bill also provides for submissions from the Victorian community to be taken into account in the making
of certain decisions under the Petroleum Act, and to enable prescribed social, environmental and economic
factors to be taken into account in the making of certain decisions under that Act.
The Bill also amends the Offshore Petroleum and Greenhouse Gas Storage Act 2010 (the OPGGS Act) to
require the holder of a petroleum production licence under that Act to provide domestic consumers with the
first opportunity to purchase petroleum recovered under the licence.
Human rights issues
A number of the provisions in the Bill affect the rights of authority holders. However, all affected authority
holders are corporations. Corporations do not have human rights, and therefore no human rights are engaged
in respect of these provisions.
Some provisions in the Bill may affect the rights of individuals. I discuss these below.
Right to privacy, right to reputation and right to freedom of expression
Section 13(a) of the Charter provides that a person has a right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. Section 13(b) of the Charter provides that a person
has the right not to have their reputation unlawfully attacked. An interference will be lawful if it is permitted
by a law which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious,
unpredictable, unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
Section 15(2) of the Charter provides that every person has the right to freedom of expression. Section 15(3)
of the Charter provides that special duties and responsibilities are attached to the right and that it may be
subject to lawful restrictions reasonably necessary to respect the rights of other persons and for the protection
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of national security, public order, public health or public morality. The right to freedom of expression is broad
and includes freedom from forced expression.
A number of provisions in the Bill engage the right to privacy; however, in my view, none of them limit the
right. Clauses 10 and 12 of the Bill insert new sections 39A and 48A into the Petroleum Act respectively.
These clauses require an applicant for a retention lease or a production licence to cause notice of the
application to be published in a newspaper circulating generally in Victoria and on an internet site maintained
by the applicant. Section 48B provides that a notice under section 48A must contain details of the area in
respect of which the production licence is sought, state that any person may make a written submission to the
Minister about the application during the prescribed period and contain any prescribed information.
Clauses 20 and 21 of the Bill insert new sections 161 and 163 respectively into the Petroleum Act which
require the holder of an authority to give notice of any proposed petroleum operation or variation to an
operation plan to any relevant person or organisation. A notice under new section 161 must contain sufficient
information to allow the person or organisation to make an informed assessment of any impact that the
petroleum operation may have on the activities or interests of that person or organisation and state that they
may, within a reasonable period of receiving the notice, make a submission to the holder of the authority
about the operation plan, and contain any prescribed information.
Clauses 10, 12, 20 and 21 of the Bill engage the right to privacy to the extent that ‘prescribed information’
that must be included in the published notices includes personal information (i.e. names of individuals and
addresses). However, all current authority holders are corporations, and it is unlikely that an individual would
be granted an authority under the Act. In the event that an individual was to apply for an exploration permit
or production licence, the provisions would not unlawfully limit the individual’s right to privacy. In my view,
the provisions are not unlawful or arbitrary as the aim of the public notification provisions is to ensure that
the Victorian community has been reasonably consulted before the Minister makes a decision in relation to
petroleum exploration or production in Victoria.
Clause 30 of the Bill inserts new sections 152A and 152B into the OPGGS Act. Section 152A makes it an
offence for gas producers not to provide domestic consumers with a right of first access, on reasonable terms,
to buy new gas that is discovered under production licences granted on or after 1 May 2018 and which cover
offshore petroleum exploration release areas. If a person commits an offence under section 152A, the Minister
may publish, in the Government Gazette and/or on an internet site maintained by the relevant Department, a
notice stating the name of the gas producer, that they have committed the offence, when the offence was
committed, and the penalty imposed.
New section 152A engages the right to privacy to the extent that the information published contains personal
information (i.e. names of individuals, addresses). The provision also engages the right to reputation.
However, all current gas producers licensed under the OPGGS Act are corporations, and it is unlikely that an
individual would be granted a license under the Act. In the event that a license was granted to an individual,
the provision would not unlawfully limit the individual’s right to privacy or amount to an unlawful attack on
their reputation. The provision is not unlawful or arbitrary as it is clearly prescribed and serves an importance
purpose of deterring gas producers from non-compliance with the scheme. Therefore, it does not limit the
relevant rights.
Section 152A also requires gas producers to report to the Minister when they contract a sale of gas to liquid
natural gas exporters. The notice must be in writing and contain any prescribed information. Clause 31 of the
Bill inserts a new item 24 in Schedule 4 to the OPGGS Act which is a power to make regulations prescribing
requirements for a notice to the Minister under new section 152A. In my view, this notice requirement does
not reach the threshold required to engage the right to privacy, as even if the prescribed information includes
personal information, mandatory reporting obligations are consistent with the reasonable expectations of
individuals who operate a business within a regulated scheme.
New section 152B of the OPGGS Act empowers the Minister to investigate breaches under s 152A.
Specifically, the Minister may direct a licensee, or a person to whom the licensee has offered to supply
petroleum (the offeree), to provide information, documents or things that relate to the offer. New section 152B
engages the right to privacy to the extent that the information that must be provided to the Minister includes
personal information. However, the provisions are not unlawful or arbitrary. The information is necessary to
ensure the effective operation of section 152A, which aims to ensure that Australian gas buyers are prioritised
over gas exporters Moreover, the circumstances in which the information is required are clearly set out and
confined, and the information will be managed as part of the existing information management framework
for petroleum authority holders. This existing framework takes into account privacy requirements.
New sections 152A and 152B in the OPGGS Act may also engage the right to freedom of expression by
requiring the provision of certain information, documents or things relating to an offer to supply petroleum.
However, in my view, these provisions are reasonably necessary to ensure compliance with, and enable the
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effective enforcement of relevant provisions relating to the sale of gas and petroleum. Any person engaged in
this sector would expect to be required to provide this information.
Any resulting limitations on the right to freedom of expression are therefore demonstrably justified in
accordance with section 7(2) of the Charter.
New section 39B in the Petroleum Act requires an applicant for a retention lease to provide details of how the
applicant has addressed, or proposes to address, any matter that has been raised in a submission to the Minister
about the application. However, the provision aims to ensure that the Victorian community has been
reasonably consulted before the Minister makes a decision to grant an authority allowing for the development
of petroleum resources in Victoria. In my view, the provision therefore does not reach the threshold required
to engage the right to freedom of expression, as the duty to assist is consistent with the reasonable expectations
of individuals who operate a business within a regulated scheme.
Jaclyn Symes MLC
Minister for Resources

Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:04): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this Bill is to amend:
1.

The Petroleum Act 1998 (Petroleum Act) to enable the orderly restart of the onshore conventional
gas industry on 1 July 2021, on terms that will enhance community confidence in that industry.

2.

The Offshore Petroleum and Greenhouse Gas Storage Act 2010 (OPGGS Act) to prioritise any
new gas from future offshore production licences for domestic users.

The moratorium on onshore conventional gas in the Petroleum Act 1998 sunsets on 30 June 2020. Legislation
about the future of onshore conventional gas must be passed before 30 June 2020 to prevent reputational and
legal risks from allowing the moratorium to sunset without legislative provisions.
This Bill will end the gas moratorium from 1 July 2021, enabling onshore conventional gas exploration and
production from that date.
To realise the orderly restart of the industry, the Victorian Government will:
•

Improve community engagement and industry transparency obligations by amending the
Petroleum Act

•

Work with industry and community on the preparatory work to support licence applications
consistent with our new regulatory approach

•

Undertake social, environmental and economic impact assessments prior to releasing future
onshore acreage.

The Victorian Government has listened to stakeholder views about the importance of community engagement
throughout the process. This Bill will address these concerns by adding improved community engagement
obligations to the Petroleum Act 1998, supported by transitional arrangements for existing authorities. Once
made, the petroleum regulatory framework in Victoria will align with leading practice.
An orderly restart of Victoria’s onshore conventional gas industry would support jobs and enhance economic
development, particularly in regional communities. The Victorian Gas Program estimates that up to 242 jobs,
$312 million in gross regional product and $43 million in royalties could be generated each year during
production.
An orderly restart will also contribute to ensuring Victoria’s energy security by increasing diversity of gas
supply in the medium term as we transition to renewable energy. We are committed to reducing Victoria’s
greenhouse gas emissions to net zero by 2050 and growing Victoria’s renewable energy industry. Gas has a
continued role as a transition fuel and will continue to be part of Victoria’s energy mix over the medium term.
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It is both economically and environmentally sensible to tap into Victoria’s natural gas resources as a bridging
fuel in our move to renewable energy.
The introduction of this Bill is supported by the scientific evidence presented by the Victorian Gas Program
(the Program). The $40 million science-led Program has assessed the potential for onshore conventional and
offshore gas in the Otway and Gippsland geological basins.
The Program’s geoscientific studies have concluded that there are likely to be onshore conventional gas
resources of commercial interest in south-west Victoria and Gippsland, with potential to support regional jobs
and enhance economic development over a number of years.
Environmental studies indicate that securing local gas supply for Victorians will not come at the cost of the
state’s ground water supplies, agricultural industries, farming’s clean green reputation, or the environment.
A policy review of Victoria’s petroleum legislation and regulations further shows that the state has a robust
framework for managing environmental and safety risks. This ensures an onshore conventional gas industry
can operate safely.
It is important to note that the Bill does not relate to hydraulic fracturing (fracking) of unconventional gas or
exploration and mining of coal seam gas. The Victorian Government is entrenching the fracking ban in
Victoria’s Constitution Act 1975 to make it even harder for any future government to remove the ban—
providing extra peace of mind for regional communities and farmers.
The Bill will also include amendments to Offshore Petroleum and Greenhouse Gas Storage Act 2010 to
prioritise domestic gas consumption. Specifically, a legal obligation will be placed on gas producers that any
new gas from future offshore production licences must be offered to domestic consumers, via a right of first
offer (equal access) on reasonable terms.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (18:04): On behalf of my colleague Mr Rich-Phillips, I
move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
WAGE THEFT BILL 2020
Introduction and first reading
The PRESIDENT (18:05): I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to create
offences relating to the theft of employee entitlements and the keeping of records relating to employee
entitlements, to establish the Wage Inspectorate Victoria and for other purposes’.

Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:05): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms TIERNEY: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
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Statement of compatibility
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:05): I lay on the table a statement of compatibility with the Charter of Human Rights
and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the Wage Theft Bill 2020 (Bill).
In my opinion, the Wage Theft Bill 2020, as introduced to the Legislative Council, is compatible with human
rights protected by the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill protects employees by clearly making wage theft a crime. The Bill creates a new Wage Theft Act
that will:
•

create a new criminal offence of wage theft to capture employers, and officers of employers, who
withhold employee entitlements from their employees dishonestly;

•

create two new record keeping offences to capture employers, and officers of employers, who
falsify or fail to keep employee entitlement records dishonestly with a view to gain for themselves
or another, or with intent to cause loss to another; and

•

establish the Wage Inspectorate Victoria (Inspectorate) to investigate and prosecute the new
offences.

The Bill will hold employers to account for deliberate underpayment or non-payment of wages and other
employee entitlements.
The Bill implements the government’s 2018 election commitment to:
•

introduce new offences targeting employers who deliberately withhold employee entitlements, or
who falsify or fail to keep employment records with individuals who commit these offences, being
liable for up to 10 years imprisonment (level 5) or fines of up to $198,264, with companies facing
fines of up to $991,320; and

•

establish the Inspectorate.

Victims of wage theft experience financial pressures associated with low wages, including not being able to
pay for daily expenses such as food, medicine, housing, utilities or save for their future. Temporary visa
workers, who are disproportionality affected by wage theft, face the added stress of having their sponsorship
arrangement cancelled resulting in potential deportation.
The new employee entitlement offences will discourage this exploitation and encourage fair industrial
relations practices to positively influence the life quality of employees. The new offences will also send a
clear message that theft of wages by employers is theft and should treated as seriously. The penalties reflect
the significant consequences of wage theft on employees, impacting on the quality of life and dignity of
employees.
The Bill establishes the Inspectorate as a public statutory authority to be headed by a Commissioner for the
purpose of enforcing the offences. and whose functions include:
•

to perform functions necessary for the administration of the Bill;

•

to inform, educate and assist persons in relation to employee requirements and obligations under
the Bill;

•

to promote, monitor and enforce compliance with the Bill;

•

to investigate the commission or possible commission of employee entitlement offence and other
matters; and

•

commencing criminal proceedings in relation to employee entitlement offences and related
matters.

The Bill will allow the Commissioner to appoint wage theft inspectors who will have the power to:
•

enter premises;

•

obtain information and documents;

•

seize evidence;

•

bring criminal proceedings;
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•

apply for and execute search warrants; and

•

accept undertakings, apply for an order to enforce an undertaking and commence proceedings if
the Magistrates’ Court determines that the person has failed to comply with an undertaking,

The exercise of any coercive powers by the Inspectorate, the Commissioner and inspectors is appropriately
safeguarded in the Bill. The Victorian Inspectorate will monitor the exercise of coercive powers by the
Inspectorate, investigate and assess the conduct of the Inspectorate in relation to its use of coercive powers,
and report on and make recommendations on the performance of these functions. The Inspectorate is required
to provide the Victorian Inspectorate with assistance to enable the Victorian Inspectorate to conduct an
investigation into its use of coercive powers under the Bill. The Victorian Inspectorate is required to include
in its annual report details of:
•

its monitoring of the exercise of coercive powers by the Inspectorate;

•

the adequacy of reports made by the Inspectorate to the Victorian Inspectorate; and

•

any action taken following any recommendations made by the Victorian Inspectorate.

Human Rights Issues
The Bill engages in the following human rights under the Charter:
•

The right to privacy and reputation (section 13)

•

The right not be deprived of property (section 20)

•

The right to liberty (section 21)

•

The right to be presumed innocent (section 25(1))

•

Rights in criminal proceedings including the right to be presumed innocent (section 25(1)) and the
right not to be compelled to testify against himself or herself or to confess guilt (section 25(2)(k).

For the following reasons, I am satisfied that the Bill is compatible with the Charter and, if any rights are
limited, the limitation is reasonable.
Employee Entitlement Offences
Right to liberty
Section 21 of the Charter provides that every person has the right to liberty, and that a person must not be
deprived of his or her liberty arbitrarily and except on grounds, and in accordance with procedures, established
by law.
Clause 6 creates an indictable offence where an employer, or an officer of an employer, dishonesty withholds
the whole or part of an entitlement owed to an employee, or dishonestly permits or authorises another person
to do so. Clause 7 and 8 creates an indictable offence for an employer, or an officer of an employer, to falsify
or fail to keep employee entitlement records dishonestly with a view to gain for themselves or another, or to
prevent exposure of a financial advantage. These offences carry a maximum penalty of 10 years imprisonment
for individual officers or self-employed persons, which interferes with a person’s right to liberty
The limitation will only arise where the prosecution can prove, beyond reasonable doubt, that a person has
committed an offence and the court finds the person guilty and imposes a term of imprisonment.
Subclauses 6(5) and 6(10) also provide the employer, or an officer of the employer, with a defence so if they
can demonstrate they exercised due diligence to pay or attribute the entitlement to the employee, they will not
be convicted. Further, in sentencing, the court will have regard to the sentencing principles set out in Part 2
of the Sentencing Act in determining the appropriate sentence.
Therefore, interferences with the right to liberty under this Bill are neither arbitrary nor unlawful and are
compatible with section 21 of the Charter. Further, to the extent that any of these provisions may result in
limiting the right to liberty, I consider that any such limitation is reasonable and justified in accordance with
section 7(2) of the Charter.
Right to be presumed innocent
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proven guilty according to law. The right in section 25(1) is relevant where a statutory
provision shifts the burden of proof onto an accused in a criminal proceeding, so that the accused is required
to prove matters to establish, or raise evidence to suggest, that they are not guilty of an offence.
Clause 13 provides that if a body corporate commits an employee entitlement offence, each officer of the
body corporate must be taken to have also committed the offence and may be prosecuted and found guilty of
the offence, regardless of whether the body corporate has been prosecuted for or found guilty of the offence.
An officer of the body corporate is therefore deemed to have committed that offence unless the officer can
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demonstrate they exercised due diligence to prevent the commission of the offence. An ‘officer’ includes
those individuals at the highest level of the organisation, for example, directors of bodies corporate. But in
particular, it also captures people who participate in making decisions that affect a substantial part of the
organisation’s business, or who have the capacity to significantly affect the organisation’s financial standing.
Clause 14 and Clause 15 provide that if a partnership or an incorporated association commits an offence, each
partner of the partnership and office holder of the unincorporated association also commits that offence if the
partner or office holder failed to exercise due diligence to prevent the commission of the offence.
These provisions interfere with a person’s right to be presumed innocent. Section 25(1) is relevant in relation
to the employee entitlement offences for an officer in a body corporate, partner in a partnership and office
holder in an unincorporated association.
These provisions are relevant to the presumption of innocence as they may operate to deem an individual
liable for an offence based on the actions of the body corporate, partnership or unincorporated association. In
these circumstances, the accused does not need to have been directly involved in the commission of the
offence to be held criminally liable. The provisions reverse the onus and require the accused to demonstrate
on the balance of the probabilities that they exercised due diligence.
While the penalties for these offences are substantial, clauses 13(3), 14(4) and 15(4) provide that if the
defendant would not have been liable but for the operation of clause 13, 14 or 15, the defendant is not liable
to be punished by imprisonment for that offence.
In my view, it is justifiable to extend these offences and reverse onus provisions to officers of bodies corporate.
A person who elects to undertake a position as an officer, partner or office holder accepts that they will be
subject to certain requirements and duties, including a duty to ensure that the body corporate, unincorporated
partnership or association does not commit offences. I further consider that any limitation of the right to the
presumption of innocence occasioned by the reverse onus in clause 13, 14 and 15 is reasonably justified to
ensure organisations and officers are held to account for ensuring appropriate systems are in place and
entitlements are paid.
In my view, there are no less restrictive means reasonably available to deter corporate offending, which affects
a significant number of employees who also have a right to property, being the entitlements lawfully owed to
them. This is also proportionate as an officer liable under this provision is not liable to be punished by
imprisonment. Further, a defendant who has exercised due diligence will be able to provide evidence of this
and thereby appropriately avoid liability. In my opinion, any limitation of the right is reasonable and justified
under section 7(2) of the Charter.
Investigations by the Inspectorate
Right to freedom of movement
Section 12 of the Charter provides that every person lawfully within Victoria has the right to move freely
within Victoria and to enter and leave it, and has the freedom to choose when to leave.
Clause 52 of the Bill provides the Inspectorate with the power to compel a person to attend at a specified time
and place to give evidence or answer any relevant questions on oath or affirmation before the Inspectorate.
The power to compel attendance and compulsorily answer questions would usually be used if the Inspectorate
is unable to obtain the information by consent or through the exercise of other powers. Insofar as compelling
attendance restricts freedom of movement, the Bill limits this right. However, I consider that the limitation is
reasonable and justifiable as it is necessary for the Inspectorate to have access to all relevant information to
properly carry out its functions under the Bill. The limitation is relatively minor in nature, given that a person’s
movement will only be restricted for a limited amount of time. Furthermore, the Bill includes a safeguard for
the use of this coercive power as an audio or video recording and transcript must be provided to the Victorian
Inspectorate, and the Victorian Inspectorate may require the Wage Inspectorate to provide a written report on
the attendance.
The Bill amends the Victorian Inspectorate Act 2011 to give the Victorian Inspectorate the power to require
an officer of the Inspectorate to attend and answer questions under that Act with respect to the exercise of a
coercive power under the Bill. This power is important for the Victorian Inspectorate as it enables it to
effectively conduct its role, which is in the public interest. Further, any restriction on freedom of movement
is so minor, reasonable and proportionate that in my opinion the limitation is justifiable.
Right to privacy and reputation
Section 13 of the Charter states that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and the right not to have their reputation unlawfully
attacked.
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Power to enter premises or obtain a search warrant
The Bill provides Inspectors with the power during an investigation to enter premises with consent
(clause 38), without consent in certain circumstances (clause 40) or with a search warrant (clause 44). While
exercising this power to enter premises, an inspector may inspect or examine anything, seize or secure against
interference any document or other thing, make copies or take extracts of any document and make any still
or moving image, audio or audio-visual recording.
The power for inspectors to enter and search premises, and seize any document or other thing, with the consent
of the owner or occupier does not, in my opinion, limit the right to privacy and reputation, as it is exercised
with the consent of the owner or occupier. Appropriate safeguards also exist to ensure the owner or occupier
is informed in giving consent, including the requirement for the inspector to inform the owner or occupier
that they may refuse to give consent to the exercise of this power, including the seizure of a document or
thing, or copy or extract of a document. The inspector must also inform them that any document or other thing
seized or taken may be used in evidence in proceedings, and the owner or occupier must sign an
acknowledgement form that includes a statement that the inspector has complied with these requirements.
The power to enter premises without consent may limit the right to privacy and reputation. However, I
consider any limitation of the rights is reasonable and justifiable where consent to enter is not provided as the
coercive power has the following restrictions:
•

before it exercises the power, the inspector must hold a reasonable belief that there are documents,
persons or other things at the premises that are relevant to the commission or possible commission
of an employee entitlement offence, and must reasonably believe that the owner or occupier has
not or would not consent to the inspector entering the premises;

•

the power is restricted to premises that are a workplace, the registered office of a body corporate or
at which work is carried out or records are kept that the inspector reasonably believes may be
relevant to the commission or possible commission of an employee entitlement offence. A
workplace will include residential premises where work is carried out, but does not include a part
of any premises that is the domestic home of a person, and;

•

a notice has been given to the owner or occupier at least five business days before entry, with
immediate access only permitted where the inspector believes on reasonable grounds that the entry
is necessary to prevent evidence being concealed, lost or destroyed, or the commission of an
offence.

The Bill also provides inspectors with the power to apply for and obtain a search warrant to enter premises
and search for a document or thing. This power may also limit the right to privacy and reputation. However,
in my opinion this power is reasonable and justified as in practice the power would only be used where
evidence is unable to be obtained using the Inspectorate’s investigative powers and where obtaining this
evidence is necessary for the Inspectorate to effectively obtain information and fulfil its functions.
The power to obtain a search warrant is also restricted to circumstances where a magistrate is satisfied by
evidence on oath or affirmation or affidavit of the Inspectorate, that there are reasonable grounds to believe
that there is on the premises a document or thing connected with an employee entitlement offence.
The risk that the powers above present to a person’s reputation is limited, given a person who has been an
Inspectorate staff member may only record or disclose any information in limited circumstances.
In my opinion any limitation on rights imposed by the exercise of these coercive powers is necessary to enable
the Inspectorate to effectively obtain information and fulfil its functions.
Power to require production of documents and to answer questions
Clause 48 of the Bill provides the Inspectorate, when entering a premises, the power to require production of
documents or part of a document, to examine that document or part, and to require a person at the place to
answer any questions put by the inspector. This power may limit the right to privacy and reputation. However,
I consider any limitation of the right is reasonable and justifiable, given the coercive power has appropriate
safeguards in place:
•

the power is limited to the investigation of the commission or possible commission of an employee
entitlement offence;

•

a person may refuse or fail to answer any question if answering the question would tend to
incriminate them. As outlined below this privilege is not extended to the production of documents;
and

•

the use of the power must be reported, and an audio and video recording of any attendance must
be provided, to the Victorian Inspectorate. The Victorian Inspectorate may require the Wage
Inspectorate to provide a written report on the attendance.
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The risk to a person’s reputation is limited, given a person who has carried out functions under this Bill may
only make a record or disclose any information in limited circumstances.
In my opinion any limitation on rights imposed by the exercise of this coercive power is necessary to enable
the Inspectorate to effectively obtain information and fulfil its functions.
Power to compel production of documents and other things or attendance
Clause 52 of the Bill provides the Inspectorate with a general power during an investigation to obtain
information or evidence by requiring a person to produce to the Inspectorate a specified document or other
thing or provide specified information at a specified time or manner. It also requires a person to attend and
give evidence or answer questions on oath or affirmation or produce a specified document or other thing
before the Inspectorate at a specified time and place. This power may limit the right to privacy and reputation.
In my opinion any limitation on rights imposed by the exercise of this coercive power is reasonable and
justifiable as it necessary to enable the Inspectorate to effectively obtain information and fulfil its functions.
This power is restricted to investigating the commission or possible commission of an employee entitlement
offence.
The risk to a person’s reputation is limited, given a person who obtains information in carrying out a function
under this Bill may only make a record or disclose any information in limited circumstances.
The power to compel production of documents and other things or attendance has appropriate safeguards in
place for persons subject to the power such as:
•

•

a notice must be served on the person with an accompanying statement that includes a statement
that:
•

the person has a right to legal representation;

•

the person may claim a privilege;

•

the person is entitled to seek legal advice in relation to the notice; and

•

the power does not need to comply with the notice if the person summoned is under the age
of 16 years when the notice is given.

the Inspectorate cannot issue a notice to a person who is aged at least 16 years, but under 18 years,
at the time the notice is given, unless the Victorian Inspectorate considers on reasonable grounds
that the information, evidence, document or thing that the person could provide may be compelling
and probative evidence, and it is not practicable to obtain the evidence, information, document or
thing by any other means.

The power to compel attendance also has the following safeguards:
•

a person attending who has insufficient knowledge of the English language must be provided with
a competent interpreter;

•

a person attending must be accompanied by an independent person if the Inspectorate believes the
person attending has a mental impairment or the person has reasonably satisfactory medical
evidence that they have a mental impairment;

•

a person attending must be accompanied by a parent, guardian or independent person; and

•

the use of the power must be reported, and an audio and video recording must be provided, to the
Victorian Inspectorate.

Confidentiality requirements
Clause 77 of the Bill allows a person to disclose information acquired in carrying out a function under the Bill
if:
•

the information is reasonably necessary for the person to perform his or her functions under the
Bill;

•

the disclosure is to a court or VCAT in the course of legal proceedings;

•

the disclosure is under an order of a court or VCAT;

•

the disclosure is to the extent reasonably required to enable the investigation or the enforcement of
a law of Victoria or any other state or territory or of the Commonwealth; or

•

the disclosure is with written consent of the person to whom the information relates.

The Commissioner or an inspector may also disclose information acquired in carrying out a function under
the Bill that relates to the commencement, progress or outcome of an investigation if the Commissioner is
satisfied that it is in the public interest to do so.
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This power engages section 13 of the Charter as it limits the privacy of a person being investigated by the
Inspectorate and may increase the risk of reputational damage by increasing the number of people who have
access to potentially damaging information.
In my opinion any limitation is justified because the power is only permitted to the limited circumstances
above, and the relevant person cannot make a disclosure outside these listed circumstances.
In addition, this power is subject to any other restriction on the provision or disclosure of information under
this Bill or any other Act.
Property rights
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law and are confined and structured.
There are four situations where the Inspectorate may deprive a person of property:
1.

An inspector, when entering premises with consent, may seize any document or other thing found
at the premises.

2.

An inspector, when entering premises without consent, may seize or secure against interference,
any document or other thing.

3.

An inspector, when entering premises with a search warrant, may seize any document or other
thing. The inspector may seize a document or other thing not specified in the warrant in limited
circumstances.

4.

An inspector may require a person to produce a specified document or other thing at a specified
time and in a specified manner.

These powers engage section 20 but do not limit it. This is because these powers are prescribed by the Bill.
The first three powers are also appropriately confined to certain circumstances:
•

The first and second identified power to enter and seize anything with consent is appropriately
confined to circumstances where the inspector reasonably believes on reasonable grounds that the
document or thing is connected with the commission or possible of commission of an employee
entitlement offence. In using the first power, an inspector must ask the owner or occupier to sign
an acknowledgement form before the inspector seizes the document or other thing; and

•

The third identified power to exercise powers under a search warrant will in practice be confined
to circumstances where the evidence is unable to be obtained using the Inspectorate’s investigative
powers and where a magistrate is satisfied that there are reasonable grounds to believe that there is
on the premises a document or other thing, or a document or other thing of a particular kind,
connected with an employee entitlement offence. The inspector may seize a document or thing not
specified in a search warrant if it could have been included in a search warrant, it is evidence of an
employee entitlement offence, and the inspector believes on reasonable grounds that it is necessary
to seize that document or other thing in order to prevent its concealment, loss or destruction or its
use in an employee entitlement offence.

The exercise of these coercive powers will be subject to oversight by the Victorian Inspectorate. All powers
also require the Inspectorate to take reasonable steps to return any seized documents or thing to the owner if
the reason for its seizure no longer exists. The document or thing may be kept for a period exceeding three
months in limited circumstances.
To the extent that these powers could be considered to deprive a person of property, any such interference
will be appropriately confined and tailored to ensuring compliance with the Bill. I also believe these
prescribed powers are necessary to enable the Inspectorate to effectively obtain information and fulfil its
functions. I therefore consider these provisions to be compatible with the right to property under section 20
of the Charter.
Right to liberty and security of person
Division 2 of Part 5 of the Bill contains offences that carry a term of imprisonment for a person who:
•

assaults, directly or indirectly intimidates or threatens, or attempts to intimidate or threaten, an
inspector or a person assisting an inspector;

•

is given a notice to take an oath, make an affirmation or answer a question and the person refuses
or fails, without reasonable excuse, to take an oath or make an affirmation when required to do so;

•

has been given a notice to produce a document or other thing to the Inspectorate or attend the
Inspectorate and, without reasonable excuse, fails to comply with the notice;
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•

gives information to an inspector, the Inspectorate or the Commissioner that the person believes to
be false or misleading in a material particular; or

•

produces a document to an inspector, the Inspectorate or the Commissioner that the person knows
to be false or misleading in a material particular without indicating the respect in which it is false
or misleading and, if practicable, providing correct information.

The maximum term of imprisonment is two years for all offences under Part 5 of the Bill, except for the
offence of discriminating against a person for complying with the Bill which is a maximum of one year.
Under section 21(3) of the Charter, a penalty that includes a term of imprisonment may only limit the right
not to be deprived of liberty where it is on grounds and in accordance with procedures that are established by
law. The penalties in this Bill will be established by law, will be subject to a finding by a Court, and the
grounds for imprisonment are clearly articulated in law. As such, I do not consider the Bill limits the right to
liberty and security of person, as provided by section 21 of the Charter.
Rights in criminal proceedings
Section 25 of the Charter establishes that a person charged with a criminal offence is entitled without
discrimination to the minimum guarantee that he or she will not be compelled to testify against himself or
herself or to confess guilt.
Clauses 49 and 55 of the Bill limits this right to the extent that it abrogates the privilege against selfincrimination for natural persons in relation to a request for documents by the Inspectorate, with a direct use
immunity provided for any documents obtained that are not required to be kept by law. Those documents
cannot be used as evidence against the person who produced them in a criminal proceeding for an employee
entitlement offence.
The exercise of coercive powers under the Bill will be subject to oversight by the Victorian Inspectorate.
In my opinion, any limitation on the privilege against self-incrimination for natural persons is justified
because:
•

the abrogation of the privilege against self-incrimination is necessary to enable the Inspectorate to
effectively obtain information and fulfil its functions given the offences are document-based
offences and the Inspectorate would face great difficulties investigating the offences if the privilege
against self-incrimination was maintained in relation to documents. It is in the public interest to
successfully prosecute these offences and protect exploited employees;

•

a document, and any information, document or thing obtained as a direct consequence of producing
the document, that is not required to be kept by law will not be admissible in evidence against the
person in respect of an employee entitlement offence. Documents that are required to be kept by
law will be admissible in evidence against the person for any offence, and documents not required
to be kept by law will be admissible in evidence against the person for offences other than employee
entitlement offences.;

•

other Victorian statutes provide for such an abrogation in relation to documents, particularly
regulatory integrity bodies;

•

at common law the protection accorded to the compelled production of pre-existing documents is
considerably weaker than the protection accorded to oral testimony or to documents brought into
existence to comply with a request for information; and

•

in the context of a regulated scheme such as the Fair Work scheme, it is the expectation that
documents or records are required to be produced during the course of a person’s participation in
that scheme and exist for the dominant purpose of demonstrating that person’s compliance with
his or her relevant duties and obligations. The duty to provide documents in this context is
consistent with the reasonable expectations of these individuals as persons who operate within a
regulated scheme.

I therefore consider these provisions to be compatible with the rights in criminal proceedings under section 25
of the Charter.
For the reasons outlined above, the proposed offences contain in this Bill are compatible with human rights
set out in the Charter.
The Hon Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education
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Second reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:05): I move, by leave:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms TIERNEY: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill will deliver on the Victorian Government’s commitment to introduce criminal offences to target
wage theft, to ensure that Victorian workers receive what they are lawfully entitled to–a fair day’s pay for a
fair day’s work. In particular, this Bill will:
•

create new wage theft offences, targeting employers who steal pay and other employee
entitlements, or engage in efforts to obscure wage theft through dishonest record keeping practices;

•

establish the Wage Inspectorate Victoria (the Inspectorate) as statutory body and provide it with
functions and powers to enable it to investigate and prosecute the new wage theft offences.

In recent months, we’ve seen story after story of Australian workers being exploited and a Commonwealth
system that far too often fails to adequately respond. A string of large, high profile companies have recently
self-reported almost half a billion dollars in possible underpayments with Woolworths alone admitting it may
be responsible for failing to pay over $300 million in entitlements.
It is clear that the existing Commonwealth civil penalty regime does not provide a strong enough deterrent to
prevent wage theft. This Bill sends a strong message to employers that stealing the lawful entitlements of your
employees will not be tolerated and significant penalties, including jail terms, can be imposed on those who
do. This Bill makes it clear that theft is theft, and that just because it was committed by an employer does not
make it any less of a crime.
The Bill will provide that employers and their officers may be held criminally liable for employee entitlement
offences. Employers, and officers of employers, can be held criminally liable:
•

where they dishonestly withhold the whole or part of an entitlement owed to an employee, or
dishonestly permit or authorise another person to do so;

•

where they falsify employee entitlement records to dishonestly obtain a financial advantage, or
prevent its exposure, or dishonestly permit or authorise another to do so; and

•

where they fail to keep employee entitlement records to dishonestly obtain a financial advantage,
or prevent its exposure, or dishonestly permit or authorise another to do so.

The maximum penalties for these offences will be nearly $1 million ($991,320) for bodies corporate and 10
years’ imprisonment for individuals. These penalties are consistent with the penalty for theft under section 74
of the Crimes Act 1958 (Vic). They are designed to help prevent theft of employee entitlements by deterring
organisations and individual officers from not paying what is owed to their employees or falsifying or failing
to keep employee entitlement records.
The offences will apply to employers and officers of employers, of all types and sizes, including corporations,
individuals and the Crown, to ensure that prosecutions may be brought in all appropriate cases. ‘Employment’
is not defined in the Bill so that the common law will apply, meaning the law developed through judgements
in cases heard by courts, including the High Court. Under the common law, the court considers each case
against a list of factors indicative of an employment relationship.
Criminalising withholding of employee entitlements
The theft offence will criminalise the conduct of employers and officers of employers who dishonestly
withhold entitlements. The Bill provides a new definition of ‘dishonesty’ specifically for the employee
entitlement offences, departing from the standard of dishonesty applied to the general Victorian theft offence.
An employer or officer will cross the line if they are dishonest to the standards of a reasonable person. This
is an objective test and is intended to capture conduct that is deliberately or recklessly dishonest.
The Bill provides that ‘employee entitlements’ include any amount payable by an employer to an employee
in accordance with a relevant law, contract or agreement. This may include wages, allowances, gratuities,
superannuation and other entitlements such as leave. The Bill is intended to capture a wide variety of conduct
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that results in entitlements being withheld, including ‘cashback’ arrangements, unlawful deductions, ‘sham
contracting’ and illegal ‘phoenixing.’
The Bill is not intended to punish employers who have made genuine mistakes. A defence is available to
employers and officers who can prove that they exercised due diligence to pay or attribute employee
entitlements. To rely on the defence, the employer will have had to have taken reasonable steps before the
commission of the offence. What is reasonable for employers will depend on the size and nature of the
organisation, and disregarding requirements of a regulator will be evidence that an employer has not taken
reasonable steps
Falsification of and failure to keep employee entitlement records
Employers and officers engaging in wage theft commonly falsify employee entitlement records as part of
their offending or covering it up. The falsification of entitlement records offence will include producing,
making or copying a record that is misleading, false or deceptive. It will also include altering a record or
providing information that causes the record to be misleading or false. The prosecution will be required to
prove the falsification was done dishonestly with a view to obtaining a financial advantage or preventing a
financial advantage from being exposed. The definition of ‘falsify’ will not capture people who accidentally
mis-record details and rectify payroll errors in an appropriate and honest manner.
The offence of failing to keep an employee entitlement record will make employers and officers criminally
liable if they dishonestly fail to keep employment records with an intention to gain a financial advantage or
prevent a financial advantage from being exposed. The offence will not capture employers or officers who
fail to keep a record because of an honest oversight.
Body corporates and officers could be held liable
Organisations will be held accountable through a new corporate criminal liability model. The conduct and
state of mind of officers and the board of directors will be attributed to the organisation. The conduct of other
employees will be attributed where they are acting under the direction of an officer or the board, or where a
corporate culture exists that encourages or supports the conduct. The state of mind of other employees will
also be attributed where there is such a corporate culture.
To ensure that organisations are accountable for an officer’s action, if an officer commits an offence, the
organisation is also taken to have committed an offence. The organisation has a defence if it exercised due
diligence in preventing the commission of an offence. An organisation would also not be liable for acts of
‘rogue’ employees (that is, employees who act outside the actual or apparent scope of their authority).
The Bill will hold individual officers to account, as well as the organisation. An ‘officer’ includes those
individuals at the highest level of the organisation, for example, directors or partners. It will also capture
people who participate in making decisions that affect a substantial part of the organisation’s business, or who
have the capacity to significantly affect the organisation’s financial standing, regardless of their position
within the organisation.
If the body corporate is liable, the Bill provides that criminal liability can also be attributed to officers unless
they are able to demonstrate that they exercised due diligence to prevent the conduct. If an officer is found
criminally liable solely as a result of this provision, the officer will not be liable for imprisonment. This
approach will encourage corporate cultural change by making all officers responsible for ensuring that their
employees are being paid their entitlements, even if those officers are not directly involved in payroll decisions.
The offences will not apply to employees who are not ‘officers’. This is consistent with the Bill’s objective,
which is to hold organisations and high-level officers to account for ensuring appropriate systems are in place
and entitlements are paid.
This Bill provides that Part II, Division 1 of the Crimes Act 1958 (Vic) will apply to the wage theft offences.
This will enable third parties who are complicit in offending, including third parties who ‘intentionally assist’
in the offending, to be prosecuted. This could include head franchisors who ‘encourage’ franchisees to engage
in wage theft to assist their business viability.
The offences are intended to capture situations where an entitlement is paid or accrued in Victoria, where the
employer is based in Victoria or where the employee performed the work in or mainly in Victoria.
The Wage Inspectorate Victoria
To ensure that the new wage theft laws are effectively enforced, offences will be investigated and prosecuted
by the independent statutory body, the Wage Inspectorate Victoria (Inspectorate). The Inspectorate will have
expertise in industrial relations laws as well as a dedicated criminal law enforcement arm.
The Bill provides the Inspectorate with functions and powers related to the enforcement and prosecution of
the employee entitlement offences, as well as information and evidence gathering powers necessary to support
the investigation of potential offences.
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The Inspectorate will be led by a Commissioner, appointed by the Governor in Council on the
recommendation of the Minister for Industrial Relations. Investigative and prosecutorial functions of the
Inspectorate will be independent and not subject to Ministerial direction or control.
The Victorian Inspectorate (VI) will be responsible for oversight of the Inspectorate and the exercise of its
coercive powers.
Enforcement model
To ensure the effectiveness of the offences, the Bill provides for a robust enforcement framework that
facilitates appropriate and proportionate responses to offending, including commencing criminal proceedings
where appropriate. The Bill provides an enforcement model which includes powers to enable the Inspectorate
to inquire into and investigate employee entitlement offences and bring criminal proceedings in circumstances
where there is evidence of an offence and it is in the public interest to do so.
The Bill provides for the appointment of wage theft inspectors with strong and appropriate investigative
powers, including the power to enter premises, obtain information and documents, seize evidence, request
attendance under oath or affirmation before the Inspectorate, apply for and execute search warrants, bring
criminal proceedings and enter into and accept undertakings, which may be enforced against the employer in
the event that they are breached.
In the rare event that Victoria Police were needed to facilitate a wage theft investigation, the Inspectorate
would seek assistance from them as required.
The Bill provides for inspectors to enter premises, at a reasonable time, for the purpose of inquiring into an
alleged employee entitlement offence. They must hold a reasonable belief that there are documents, persons
or other things at the premises that are relevant to the suspected offence in order to exercise this power and
may enter either by consent or through the service of a written notice.
On exercising a power of entry, and inspector will conduct inquiries into suspected or alleged employee
entitlement offences, inspect, examine or seize anything at the premises and make copies of or take extracts
from any document produced, take photographs and document observations. The inspector can also require
the production of documents and require a person to answer any questions. It will be an offence for a person
to refuse or fail to comply with the requirement without reasonable excuse.
A person may refuse to answer any questions if the answer may tend to incriminate the person or expose them
to a penalty. The privilege against self-incrimination will apply to natural persons in relation to a request to
answer any question but will not apply to bodies corporate, consistent with section 187 of the Evidence
Act 2008 and the common law approach. However, the privilege against self-incrimination is not available in
response to a request by an inspector to provide a document.
Documents provided under this power will only be admissible in proceedings if they are documents required
to be kept by law or in proceedings in relation to the false or misleading nature of the information.
The Bill contains compulsory powers to obtain information or evidence for the purpose of ascertaining
whether an employee entitlement offence has been committed. These information-gathering powers are
necessary to ensure that the Inspectorate is able to obtain the relevant information it needs to make decisions
about prosecution. Compulsory powers can only be exercised by serving a written notice requiring the
recipient to provide the Inspectorate with the relevant information, document or thing sought at a specified
time and in a specified manner, or attend to give evidence or answer any relevant questions on oath or
affirmation before the Inspectorate.
The power to compel attendance and compulsorily answer questions would usually be used if the Inspectorate
is unable to obtain the information by consent or through the exercise of other powers. This power cannot be
used for a person under the age of 16 years. Appropriate safeguards are in place when exercising this power,
including requirements to allow a person to be represented by a legal practitioner, a competent interpreter
where a person does not have sufficient knowledge of the English language, a person with a mental
impairment to be accompanied by an independent person and a person aged 16 to 18 years to be accompanied
by a parent, guardian or independent person known to the person attending.
The Bill also provides inspectors with the power to apply for and obtain a search warrant in order to seize
evidence in circumstances where the evidence is unable to be obtained using investigative powers. A
magistrate will be able to issue a search warrant if the court is satisfied that there are reasonable grounds for
suspecting that a document or thing in a premises is relevant to determining whether any offences under this
Act are being commissioned.
The VI will monitor the exercise of coercive powers by the Inspectorate, investigate and assess the conduct
of the Inspectorate’s wage theft inspectors, and report on and make recommendations on the performance of
these functions.
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The Inspectorate will have the power to accept undertakings from an employer in relation to an alleged
commission of a relevant offence. The undertakings are not intended to be used to recover employee
entitlements or seek similar remedies. The Inspectorate will be able to take any necessary civil action against
employers who breach the undertakings.
The Inspectorate will be responsible for bringing criminal proceedings for the new wage theft offences. The
decision to bring criminal proceedings will lie with the Commissioner following an assessment of the
evidence and a determination that there is a reasonable prospect of conviction and it is in the public interest
to prosecute.
The Office of Public Prosecutions will be responsible for prosecuting indictable offences and will take over
proceedings after the accused is committed to trial.
The Inspectorate will be able to seek restitution orders under section 84 of the Sentencing Act 1991 to enable
recovery of unpaid entitlements. Those orders can be made in addition to any penalties imposed following a
plea or finding of guilt.
The offences will commence on a day to be proclaimed or at the default commencement date of 1 July 2021.
The Bill will hold accountable employers who steal from their workers, thereby ensuring workers are
protected from exploitation and receive a fair day’s wage for a fair day’s work.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (18:06): I move on behalf of my colleague
Mr O’Donohue:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:06): I move:
That the house do now adjourn.

MELBOURNE POLYTECHNIC
Mr RICH-PHILLIPS (South Eastern Metropolitan) (18:06): I raise a matter for the attention of
the minister at the table, the Minister for Higher Education. It regards correspondence I received this
morning from the mother of a 16-year-old boy who is undertaking foundation Victorian certificate of
applied learning (VCAL) at Melbourne Polytechnic. She writes that for the duration of his secondary
education her son had struggled with school until this year when he transitioned into Melbourne
Polytechnic. However, since Melbourne Polytechnic has not been teaching face to face and has been
using Zoom classes, he has started to fall behind, and he has also become disengaged from education
and has lost motivation. The polytechnic has advised her son that while some face-to-face contact will
commence, it is only going to be minimal hours of two 3-hour sessions per week.
This lady writes that she is concerned about her vulnerable son having found a pathway through
Melbourne Polytechnic but now once again being at risk of falling through the cracks by the lack of
face-to-face teaching as opposed to the Zoom teaching where he has become disengaged. So the matter
I seek the minister to address is: given that secondary school education has now returned, what is the
time frame where this woman will be able to get her son back to undertaking VCAL studies at
Melbourne Polytechnic?
SHEPPARTON EDUCATION PLAN
Ms LOVELL (Northern Victoria) (18:08): My adjournment matter is for the Minister for
Education, and it concerns the establishment of a tech school in Greater Shepparton. The action that I
seek from the minister is a commitment to establish a tech school in Greater Shepparton. Tech schools
offer innovative problem-based education programs that give Victorian students practical experience
with access to the latest technology and equipment. They are a collaboration between a secondary
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school, a TAFE, the industry in the town and also the local government. Currently there are 10 of these
across the state, but unfortunately there is not one in Greater Shepparton.
Ministerial briefing documents that I obtained under freedom of information show that during the
consultation phase of the Shepparton Education Plan, Greater Shepparton community members were
provided with four options regarding the structure of secondary education in the region for the future.
The briefings concluded that the most popular option within the community was the one-school, onesite model that also included establishing a tech school in Greater Shepparton. The option was also the
one voted upon and endorsed by the school councils of the existing four secondary schools—a decision
made with the collective belief that a tech school will be part of the new era of education in Shepparton.
These same ministerial briefing documents also show that the tech school considered to be integral to
the four school councils agreeing to the one-school model has been cut from the project. The
documents state that the tech school will now only be considered as part of future stages of the
Shepparton Education Plan and state budget processes. The inclusion of a tech school was one of the
key findings of the community consultation, and together with the new facilities and greater subject
choice it was the number one theme amongst comments in response to questions about the perceived
benefits of the one-school campus.
The students and families of Greater Shepparton were promised that our students would have the very
best facilities at this new school and that a tech school would be part of the broader education plan and
opportunities in Greater Shepparton. Just as importantly, the four former school councils were misled
into endorsing a model that included a tech school as part of the original bill that has now been
abandoned by the minister and his government. The minister has claimed that a tech school was not
part of the plans for Greater Shepparton, but nevertheless it certainly is a facility that would be of great
benefit to our community and should be established in Greater Shepparton. So the action that I seek
from the minister is a commitment to establish a tech school in Greater Shepparton.
AIRCRAFT NOISE
Dr CUMMING (Western Metropolitan) (18:10): My adjournment matter is to the Minister for
Health, and the action that I seek is for the minister to investigate whether aircraft environmental noise
is impacting children’s health and development in Victorian schools like it has been found to do in a
number of international studies. The negative impact of noise on health, especially children’s health,
is an important and growing public health issue. The Australian Department of Defence moved their
early learning centres away from their air bases after reviewing the international research on the impact
of aircraft noise on children’s health and learning. Research has shown a minimum two-month delay
in children’s learning for every 5-decibel increase in environmental noise above 50 decibels. In Europe
they found aircraft noise levels over many schools are causing an eight to 10-month educational delay.
Children with English as a second language or with social disadvantage appear to be more severely
affected.
Melbourne’s airport has plans to continue to expand its size, and it is likely to be beyond what was
originally agreed on in 1990. Our Australian-based research is limited—as is our ability to collect
noise data. We have only six permanent noise monitoring sites. Before the COVID-19 lockdown
records of aircraft noise collected by Airservices Australia showed that during school hours in the
Coolaroo area there were on average 14 flights per hour with noise levels in the 70 to 75-decibel range.
These are environmental noise levels well above the maximum levels recommended by the World
Health Organization. If the international research applies to Melbourne, unfortunately this would mean
the health of our children in the Coolaroo area will be affected in the same way as the children in
Europe. And indeed this could disadvantage them for the rest of their lives. Knowing the impact of
noise on Victorian children’s health and development is a matter of urgency.
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POLICE RESOURCES
Mr ONDARCHIE (Northern Metropolitan) (18:13): My adjournment matter tonight is for the
Minister for Police and Emergency Services in the other place, and it concerns the need for more police
and PSO resources for the Darebin council area in Melbourne’s north. The minister may remember
that last year I called for more PSO resources on the tram 86 route following the tragic death of 21year-old university student Aiia Maasarwe. In Reservoir crimes against the person have gone up 10 per
cent in the year to date, and earlier this year shotguns, handguns and drugs were found in a Reservoir
Airbnb. In Preston a man is accused of going on a crime spree, including the holding up of two service
stations and a violent carjacking. Thank God no-one was hurt. The action I seek from the minister is
to commit to increasing police and PSO resources in the Darebin local government area so my
residents in Melbourne’s north can feel safe in their community.
COVID-19
Mr LIMBRICK (South Eastern Metropolitan) (18:14): My adjournment debate matter today is
for the Minister for Small Business. It has been reported that in New South Wales businesses will be
given freedom to spill out onto outdoor public spaces, including onto footpaths, parks and public
streets. Since the government is forcing businesses to comply with social distancing measures, this
sounds like a sensible trade-off that will allow customer growth, and it will not cost the government a
cent. Would the minister be able to tell us of any similar or perhaps even more innovative measures to
remove red-tape planning for Victoria that will boost businesses without costing taxpayers any
money?
PARLIAMENTARY SALARIES
Dr BACH (Eastern Metropolitan) (18:15): The matter I raise on the adjournment debate tonight is
for the Premier, and it relates to politicians’ pay. Recently, and I am sure this is the case for many other
members of this place, I have been inundated by phone calls and emails from my constituents, who
are quite frankly sickened by the notion that the Andrews Labor government thinks it is appropriate
for members of this place to get pay increases at the end of this month and indeed for members of the
government to receive huge pay increases at the end of this month. It has been noted to me on any
number of occasions that at a time when my constituents are losing their jobs at a faster rate than
citizens of any other jurisdiction, when debt is skyrocketing and when we have formally slumped into
recession, it is manifestly inappropriate for this to be occurring.
I have a couple of snippets, if I may, from some of the correspondence that I have received. Joseph in
Box Hill—and much of this correspondence has come from the seat of Box Hill in particular—said:
This is disgraceful hypocrisy.

He is referring to the trite and disingenuous ongoing comments from the government about the fact
that we are ‘all in this together’. Joseph points out that that is not so. Harry in Surrey Hills wrote to me
to say:
… most hypocritical to even think about a pay rise … when so many are losing their jobs.

Now, I would note that it would be great to see some leadership from the member for Box Hill standing
up for the interests of his and my shared constituents. The action I seek from the Premier of course is
for him to join with the coalition in our calls to freeze politicians’ pay at this time.
COVID-19
Ms MAXWELL (Northern Victoria) (18:16): My matter is for the Minister for Health and
concerns a bizarre and unacceptable series of events in relation to the COVID-19 testing of Tim
Farmer, a constituent of mine from Sandon. On Saturday, 4 April, Tim experienced the onset of
various COVID-like symptoms and felt sufficiently concerned to contact Ballarat Base Hospital.
Although 56 kilometres away, this was Tim’s nearest weekend coronavirus testing facility. Tim

ADJOURNMENT
1848

Legislative Council

Thursday, 4 June 2020

explained to the hospital that he receives a disability pension and does not drive, and accordingly,
having agreed he should be tested, they sent a non-urgent ambulance to him. After the testing, he was
discharged at around 7.30 pm, told the results would be available in a few days and instructed to return
home independently and self-isolate in the interim.
Of course Tim had expected that having picked him up the hospital would also return him home. He
did not have money for a taxi and did not want to call a friend, especially if he was COVID-positive.
While an overnight bed was offered, the hospital’s response at that point was regrettably to tell Tim
they were unable to help any further. Seemingly there was considerable uncertainty there about how
and where the ambulance needed to be decontaminated and/or any other contingencies for returning a
patient home after COVID-19 testing. Amid pouring rain, Tim therefore absurdly started the 56kilometre walk home. Local police officers subsequently found him at around 2.30 am lying in a
roadside gutter and drove him home themselves instead. Tim later lodged a formal complaint with the
hospital, which culminated in them sending a written apology on 14 April.
Among many other concerns, all of these events prompt some rather obvious questions, two of which
I will ask rhetorically now, namely: why was an ambulance sent to pick Tim up if there was no
certainty about how he would return home, and why was the test not simply undertaken at his residence
in a case like this? More to the point, the action I seek from the minister is that she provide an
explanation as to why clear protocols for such presumably not uncommon scenarios were not already
in place by then, especially in view of the limited numbers and typically large distances between
COVID testing centres in regional Victoria. As Tim advises me that he wishes to receive a written
apology from both Ambulance Victoria and the health minister herself, I would also ask Ms Mikakos
if she considers whether the tendering of those apologies is appropriate in these circumstances.
COVID-19
Ms CROZIER (Southern Metropolitan) (18:19): My adjournment matter is for the Minister for
Health, and it also regards testing. I am concerned about the delay for many Victorians in getting their
results. The minister of course was spruiking the testing blitz. The government ran extensive
campaigns for anyone with the slightest of symptoms to get tested. I would say apart from this testing
blitz the real and necessary testing should have occurred when the numbers of daily cases were peaking
in Victoria, and that was during March. At that time people with COVID-19 symptoms who were
advised by the COVID-19 hotline to get tested were turned away because they did not meet the
government’s own narrow criteria to be tested.
The community transmission rates during this time will never be known, but a time when our numbers
were increasing every day should have been the exact time when testing was made available. Who
knows what will happen after this weekend with the protests? Maybe we will need another testing
blitz should a terrible scenario arise with the transmission on Saturday. But I would like to refer to an
email I have received which outlines some real concerns on what many have described as the botched
testing blitz and how the government have potentially caused a wider issue in the fight to combat
COVID-19. I quote:
My test was performed at the Ballarat Respiratory Clinic Lucas on Friday 15th May at 6pm …
…
Patients are made to wait up to 40 minutes from booked times
Patients are required to wait outside the clinic with no undercover shelter from weather (symptomatic patients
with respiratory symptoms colds and flu)
…
Required to isolate until results come through, using OUR SICK LEAVE ENTITLEMENTS.
…
My symptom was Laryngitis, with a slight sore throat.
…
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I was scheduled to work Thursday, Friday and Saturday … sick leave taken
Monday Tuesday symptoms had subsided, still self-isolating as directed.

I then received another email from this individual, which included the following:
My results despite the fact I am a healthcare worker, and several calls to both the Ballarat Respiratory Clinic
and Australian Clinical Labs, was not communicated to me until 7.56pm on Friday 22nd May. 7 days and a
loss for me of 40 hours sick leave and penalties.
As a part time worker … it is a substantial loss in my accrued leave and not one I could afford to lose again …

The frustration of this individual’s experience is evident. What was concerning was what was also
included in the email, and I quote:
I have heard it from many others now, that some would feign an illness for a day or so to avoid the isolation
and extensive wait, to get back to work, or even break isolation rules …

Minister, this is not what we want for Victoria. Unfortunately people have lost confidence in the
system. You yourself were urging anyone to get tested with the slightest of symptoms and said that
typically a result will be known within 24 hours. The deputy chief health officer said it would take
around 72 hours. Well, we have got people waiting days and days and days for the results.
I am particularly concerned about what potentially may arise following the protests that will occur on
Saturday and the mixed messages and the absolute hypocrisy from the government and the health
authorities in relation to this issue. We are under a state of emergency. Nevertheless, the action I seek
from the minister is to provide to the house advice and actions to be taken by the government regarding
Victorians using extensive sick leave as a result of waiting for their COVID-19 results.
RESPONSES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:22): There were eight adjournment matters this evening. The first was from was
Mr Gordon Rich-Phillips and it was directed to me, and it was indeed about a 16-year-old constituent.
The chief health officer ruled on this recently and advised TAFEs on 26 May that Victorian certificate
of applied learning students can return to classes at TAFE as long as social distancing rules are applied.
If there is follow-up that you would like to me do with your constituent, I am more than happy to
facilitate arrangements in that respect if you provide me with the details. I am more than happy to get
onto that straightaway.
In relation to Ms Lovell, her matter is a matter of wanting a technical school to be established in
Shepparton. Dr Cumming had a matter for the Minister for Health, and it related to aviation noise
health issues and children and their learning experience. Mr Ondarchie had a matter for the Minister
for Police and Emergency Services calling for more police and PSO resources. Mr Limbrick had a
matter for the Minister for Small Business in relation to improvements in red tape for businesses.
Dr Bach raised the matter for the Premier. It is in relation to pay increases for politicians. We all know
that the independent tribunal did hand down its decision in relation to that. The Premier, as I understand
it, some time ago, probably about a month ago, indicated on the public record that Labor MPs will be
donating their wage increases. I am unclear as to whether that is also going to be the position adopted
by the Liberal Party or the National Party or any other party, but that is the position that has been
adopted for government MPs and there is a schedule of charities that are being considered by
individual MPs at this very given time. I know that mine will be going to medical research in relation
to these things that are happening to us at the moment and to Foodbank so that there is some immediate
relief to constituents. I am not quite sure whether Dr Bach got the memo or not, or what he intends to
do with his wage increase, but we are more than happy for him to join in on what the government MPs
are doing.
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Ms Maxwell raised an issue; it was a complaint in respect to a constituent of hers and she is seeking a
full explanation from the Minister for Health. And Ms Crozier raised issues for the Minister for Health
in respect to COVID-19 testing blitz delays.
I have written responses to adjournment debate matters raised by Ms Patten on 17 March, Mr Quilty
on 18 March and Mr Limbrick on 3 June.
Mr ONDARCHIE (Northern Metropolitan) (18:26): President, I draw your attention to standing
order 4.13, which requires responses to adjournment matters to be furnished within 30 days, and
further I draw your attention to standing order 4.14, which requires the minister at the table to explain
why adjournment responses have not been supplied. On 13 August 2019 I asked a question of the
Minister for Disability, Ageing and Carers regarding Selwyn House in Craigieburn. That is now
296 days overdue. On 3 March this year I asked a question of the Minister for Roads regarding Dwyer
Street and Donnybrook Road in Kalkallo. That is now 93 days overdue. On 17 March I asked a
question of the Minister for Disability, Ageing and Carers regarding Northern Community
CareWorks. That is now 79 days overdue. And on 19 March I asked a question of the Minister for
Transport Infrastructure regarding Mickleham and Somerton roads in Greenvale, which is now
77 days overdue. I seek from the minister at the table an explanation as to where those responses are.
The PRESIDENT: Yes, Mr Ondarchie, you are 100 per cent right on your standing orders; you
can ask the minister. So I will ask the minister, even though I imagine those were not addressed directly
to her.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (18:27): That is correct, President. They were not addressed to me. This is the first time I
have become aware of this situation, and I am more than happy to have my office seek those responses
for Mr Ondarchie.
Mr Ondarchie: On a point of order, President, inadvertently the minister has now misled the house,
because it is not the first time she has been made aware of these matters. In fact in relation to the
question asked on 13 August 2019 about Selwyn House in Craigieburn, the minister herself gave me
a commitment on 12 September 2019 that she would follow these up and further gave me a
commitment on 5 March 2020 that she would follow these up. This is not the first time that she has
been aware of these matters, so I seek her explanation now.
The PRESIDENT: I think it is a stretch. She might not recall it, but I think it is a stretch to say she
has misled the house. But I will call the minister.
Ms TIERNEY: I was given undertakings and I understood that they were fulfilled, so this is the
first time I have been advised that they have not been fulfilled, Mr Ondarchie.
Mr Ondarchie: Further on the point of order, President, I am unsure about the date and the timing
around the assurances you were given, Minister, but on 12 September 2019 I brought it to your
attention, and you gave me a commitment you would follow it up. On 5 March—let me see, that is
nearly six months after—you gave me a further commitment that it would be followed up. So I am not
sure when the commitments were made to you that they would be furnished to me, but here we are
now, particularly with the one in relation to Craigieburn, which is 296 days old. At what point do I not
accept your commitment that it is going to be furnished?
The PRESIDENT: I think, Mr Ondarchie, the minister has given you a further commitment. I do
not think she can add any more to that.
Ms Tierney: On a point of order, President, I would suggest that if the member was genuinely
concerned about this, he would have raised this and not waited for an adjournment matter to be raised
at 6.30 on a Thursday night.
The PRESIDENT: There is no point of order.
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Mr Ondarchie interjected.
The PRESIDENT: Well, is it a point of order?
Mr Ondarchie: It is.
The PRESIDENT: I have just said there is no point of order.
Mr Ondarchie: It is a point of order in relation to the minister’s comments to me just now.
The PRESIDENT: I have just said she has got no point of order, so it is going to be difficult for
you to go further on a point of order that does not exist. If you have got a new point of order, I will
accept it.
Mr Ondarchie: I do, President, and it relates to standing order 4.14 and particularly around this
one about Selwyn House in Craigieburn. On 13 August I raised the outstanding matter with Minister
Pulford, on 20 September 2019 with Minister Tierney, on 26 November with Minister Mikakos, on
5 March 2020 with Minister Tierney and on 23 April with Minister Pulford. I think, to be fair and
reasonable, I have given this house many, many reminders, and I remind Minister Tierney that the
adjournment is the only opportunity I get to raise this. I have done this on five separate occasions,
including twice to her. It is 296 days overdue. Do I get a commitment from the minister that I will get
this before the next sitting day?
The PRESIDENT: I think the minister has given you a commitment to follow these up. I
understand your frustration, and I think you have made a very good point, Mr Ondarchie. Unless the
minister wants to add to that—
Ms Tierney: No.
The PRESIDENT: I think you have made a very good point. I think it is the expectation of the
house that you will get action on these adjournments very soon.
Mr Ondarchie: I remind the house that under standing order 4.14 I can move a motion to get the
minister to furnish an explanation forthwith. I choose not to do that tonight, because clearly the
minister is worried about what time it is on a Thursday night. But I do remind the house that I do have
the capacity to do that. I am not doing that tonight, but my patience is running out.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (18:31): Before we adjourn, I just have one outstanding issue. I committed to
Mr O’Donohue to review an answer from Minister Tierney to his supplementary question, which at
the time I ruled there was no need for a written response to. Having reviewed Hansard, I stand by my
decision that there is no need for a written response on that particular question.
Now the house stands adjourned.
House adjourned 6.32 pm until Tuesday, 16 June.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 4 June 2020
COVID-19
In reply to Ms PATTEN (Northern Metropolitan) (17 March 2020)
Ms KAIROUZ (Kororoit—Minister for Consumer Affairs, Gaming and Liquor Regulation, Minister
for Suburban Development):
The Victorian Government is aware of the enormous impact of COVID-19 and the subsequent restriction of
operation of certain businesses and impact on workers and consumers, particularly those on low incomes, the
vulnerable and disadvantaged, and those already experiencing financial hardship.
The Victorian Government recently announced new laws to protect tenants, landlords and the rental market
during the coronavirus (COVID-19) crisis. On 24 April 2020, the COVID-19 Legislation Amendment
(Emergency Measures) Act 2020 was proclaimed.
The Act introduces an eviction moratorium from 29 March 2020, meaning that evictions are only possible in
limited circumstances and increases in rent are not allowed for a six-month period. A ‘front door’ service
through Consumer Affairs Victoria (CAV) is assessing all rental eviction matters and providing support to
tenants and landlords to reach agreement to a rent reduction. Where dispute resolution services are determined
to be necessary, a referral will be made to a new dispute resolution service through Dispute Settlement Centre
Victoria.
The Government has also introduced complementary measures for eligible tenants and landlords who reach
agreement to a rent reduction including rent relief grants through the Department of Health and Human
Services for eligible tenants experiencing COVID-19 related financial hardship, and land tax relief for
landlords through the State Revenue Office.
The eviction moratorium does not mean that tenants can stop paying rent. Where tenants are suffering
financial hardship due to COVID-19, landlords and tenants should negotiate in good faith to agree a rent
reduction. Information and tools to help tenants and landlords to reach agreement can be found at
www.consumer.vic.gov.au/resources-and-tools/advice-in-a-disaster/coronavirus-covid19-and-your-rights.
If tenants and landlords need more support or cannot reach an agreement, they should contact CAV. Where
necessary, referrals can be made to the new dispute resolution service to help them agree or to make a binding
order when they cannot.
These measures will aim to ensure that renters who are at risk of homelessness are able stay in their rented
homes and that tenancies do not end unnecessarily as a result of the COVID-19 crisis.

PRIVACY AND DATA PROTECTION
In reply to Mr QUILTY (Northern Victoria) (18 March 2020)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety, Minister for the
Coordination of Justice and Community Safety: COVID-19):
iFACE is the only contracted vendor Victoria Police currently use for facial recognition technology and is
Victoria Police’s official facial recognition system enabling searches for Persons of Interest against the
offender image database.
The iFACE facial recognition system includes image capture points at 86 police stations across the state.
These locations allow for the capture of facial images of offenders during processing, which are then added
to the database holdings.
iFACE enables all sworn members access to a suite of tools that allow for the searching of unknown persons
of interest via the use of probe images, photo board creation and witness viewing against the iFACE database.
iFACE is used as an investigative tool only and searches using the system are conducted after an incident has
occurred, as part of a police investigation.
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Victoria Police is bound by the Privacy and Data Protection Act 2014 (PDP Act) in how it manages personal
information. Victoria Police is bound to protect the personal information of the persons with whom it interacts
within the course of its functions and activities, including in the use of facial recognition technology.
The Office of the Victorian Information Commissioner is responsible for overseeing Victoria Police’s
compliance with its responsibilities under the PDP Act, including under the Victorian Protective Data Security
Framework.

COVIDSAFE APP
In reply to Mr LIMBRICK (South Eastern Metropolitan) (3 June 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19):
I am advised that:
Victorian public health officials have begun using the new COVIDSafe app to help find close contacts of
people who have tested positive.
With only a small number of cases in Victoria, there have been few opportunities to use the App so far—and
we hope this continues.
As at 3 June 2020, 16 coronavirus cases in Victoria have had the COVIDSafe App registered on their phone
and agreed to the department accessing their data but it is yet to identify any close contacts that the public
health team hasn’t identified through already established interview processes.
Victoria has signed an agreement on access to information and our public health officials have been trained
on how to access and use the close contact information.
Access is strictly limited to trained public health officers carrying out contact tracing functions. Victoria has
legislated privacy obligations when handling citizens’ private data or health data and these obligations will be
adhered to.
The Victorian Government urges Victorians to download the App to augment our contact tracing tools to stop
the spread of the virus. This will be increasingly important as restrictions are eased and people are more
mobile.
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Answers to constituency questions
Responses have been incorporated in the form provided to Hansard and received in the period shown.

24 April to 4 June 2020
EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (18 February 2020)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business)
I would like to congratulate the organisers of the BITE Business Conference for leading business networking
and engagement in south-east Victoria.
The Victorian Government is supporting year-round local events through the Business Victoria Local Events
program. Small Business Victoria has partnered with metropolitan and regional local governments in Victoria
to develop and deliver engaging and helpful business learning, networking and upskilling events to Victoria’s
small businesses.
The Business Victoria Local Events program started in 2018, with events scheduled to 30 June 2020. The
program features marquee events for business audiences such as inclusive events for youth, senior, people
with different abilities, female business leaders, Aboriginal and multicultural communities.
Casey, Cardinia, Mornington, Frankston and Dandenong councils have cumulatively received $80,000 and
are delivering 28 small business events by 30 June 2020. Each regional or local government partner
determines how their program can best address small business needs in their area, and many councils provide
opportunities for non-government businesses to run events. More information about councils and
organisations accepting applications are provided on our website: business.vic.gov.au/events-workshopsand-mentoring/business-victoria-local-events.
I encourage your constituent to contact their local council to enquire how the BITE Business Conference can
apply for support.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (4 March 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
The Country Fire Authority (CFA) is aware of the current conditions of the Currawa Fire Station. The
Currawa Station was built in the mid-1980s and reflects the standard at the time it was built. The CFA
determines stations for redevelopment by taking into consideration community risk profile and service
delivery needs and endeavours to replace stations across the state in an equitable manner with the available
funding. I am advised by the CFA that the requirements of Currawa Fire Brigade remain a priority for the
area and that the CFA will continue to engage with the brigade on these matters.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (4 March 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
The Victorian Government has partnered with the Bendigo Bank’s Community Enterprise Foundation and
the Salvation Army to establish the Victorian Bushfire Appeal with every dollar donated going towards
helping address the most immediate priorities of bushfire affected individuals, families and communities, as
well as medium to longer-term recovery needs of impacted Victorians. The appeal is ongoing, and donations
continue to be accepted.
To date over $34 million has been raised through generous donations to the Appeal. The Advisory Panel has
so far recommended more than $16 million worth of allocations from the Appeal to those most affected by
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the bushfires, to help them with their recovery—this includes those who lost loves ones and those who lost
their primary places of residence. Initiatives funded out of the Appeal to date include:
•

Payments to families—Immediate payments of $50,000 have been made to each of the families of the
five people who tragically died during Victoria’s recent bushfires (total $250,000).

•

Helping farmers—$1 million, provided through BlazeAid, to help farmers replace boundary fences
destroyed by the bushfires on their private property.

•

Immediate support—over $14 million has been distributed in immediate relief payments and housing
relief assistance to support residents in bushfire-affected areas who have experienced loss of, or damage
to, their primary residence.

Expenditure of the appeal funds is overseen by an independent Advisory Panel, which is chaired by the Hon
Pat McNamara and which meets regularly to consider allocations of funding from the appeal. The panel will
continue to consider how to further support bushfire affected communities. The panel will consider whether
appropriate community consultation has been undertaken to ensure that identified projects are a community
priority and disbursements will meet the needs of those impacted by the bushfires. The panel will also provide
assurance that allocations are in line with the charitable law and meet donors’ intentions and expectations.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (4 March 2020)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety, Minister for the
Coordination of Justice and Community Safety: COVID-19):
I deeply regret the unnecessary distress that this incident must have caused the victims who had prepared to
attend court on the day to witness the sentencing. I can only imagine the frustration they felt upon learning
that sentencing would not occur. The Office of Public Prosecution’s Victim and Witness Support Service
(VWAS) have been providing support to the complainants throughout this process. In conjunction with other
services, VWAS have worked to minimise the distress and trauma associated with the incident, and I applaud
them for this work.
The Victorian Government is committed to addressing the circumstances that led to the non-production of a
prisoner to Court. The department (including Corrections Victoria) is working closely with each of the courts,
Victoria Police and Court Services Victoria to prevent incidents like this, so they are not repeated in the future.
The Shepparton Law Courts are the regional headquarters for the Hume/Goulburn region and the
redevelopment of the Shepparton Law Courts was led by Court Services Victoria in close consultation with
key stakeholders.
Given the proximity of the Shepparton Law Courts to the Shepparton Police Station, a secure tunnel between
the two buildings was built to provide access to holding cells for prisoners appearing before the court.
Prisoners held in the Victoria Police cells are moved to and from the Shepparton Law Courts through this
secure tunnel and a dedicated custodial lift.
It was initially agreed that there was no further requirement for additional holding cells within the Shepparton
Law Courts building. However, after further consultation, two holding rooms were added to the construction
specification to provide for the short-term management of prisoners required to appear in court on a given
day. In partnership with Victoria Police, Court Services Victoria is ensuring the holding rooms meet police
operational and occupational health and safety standards. These modifications are close to completion and
Court Services Victoria and Victoria Police will meet shortly to obtain final sign-off on the remediation works.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (5 March 2020)
Ms SPENCE (Yuroke—Minister for Community Sport, Minister for Youth, Minister for
Multicultural Affairs):
I refer to your constituency question regarding funding to restore the Trugo Club in Footscray. This question
has now been referred to me as Minister for Community Sport, as it now falls under my portfolio.
Providing high quality community sport and recreation infrastructure is a key aim of the Victorian
Government and is integral to the health and well-being of all Victorians. The Victorian Government has
invested more than $850 million into community sport infrastructure since 2014.
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The Victorian Government is committed to supporting the Maribyrnong City Council to deliver community
sport infrastructure projects. That is why we have invested over $1.2 million into projects within its local
government area since 2014.
The new $22 million Local Sports Infrastructure Fund closed on Friday 14 February 2020. The next funding
round for the program is anticipated to open later this year, subject to the State Budget outcomes. I encourage
the Footscray Trugo Club to contact Maribyrnong City Council to develop a proposal that may be considered
under a future funding round of the Local Sports Infrastructure Fund.
Thank you for bringing this matter to my attention.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (17 March 2020)
Ms SPENCE (Yuroke—Minister for Community Sport, Minister for Youth, Minister for
Multicultural Affairs):
The Andrews Labor Government is committed to supporting the Mildura Rural City Council to deliver
community sport and recreation infrastructure projects. That is why we have invested over $7.56 million into
projects within the Mildura region since 2014.
This includes $3 million from the Better Indoor Stadiums Fund to develop a high-quality multi-court indoor
stadium at the Mildura South Regional Sports Precinct. This stadium will be capable of hosting major sports
and entertainment events and business conferences. It will also provide a home for up to 19 sporting groups,
including basketball, volleyball and badminton associations, whose programs are currently compromised due
to the lack of local courts.
The 2019–20 State Budget provided $175 million for local sport infrastructure in Victoria. Some of this
funding has already been allocated to projects across the state, while a significant amount will be allocated to
projects via competitive funding rounds.
In addition to our $3 million investment, the Andrews Labor Government is currently considering additional
funding proposals submitted by the Mildura Rural City Council through the Local Sports Infrastructure Fund
to further advance the Mildura South Regional Sports Precinct.
The Andrews Labor Government continues to work closely with the Mildura Rural City Council to support
its ambition to improve the health and wellbeing of their community.
Providing high quality community sport and recreation infrastructure is a key aim of the Andrews Labor
Government and is integral to the health and well-being of all Victorians. The Andrews Labor Government
has invested more than $850 million into community sport infrastructure since 2014.

WESTERN VICTORIA REGION
In reply to Mr MEDDICK (Western Victoria) (17 March 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
I would like to sincerely thank the Wildlife shelters and carers who have worked tirelessly to care for the
koalas rescued during the response to the incident at Cape Bridgewater.
The Office of the Conservation Regulator within the Department of Environment, Land, Water and Planning
continues to lead a major investigation into this incident. As part of the ongoing response, the Conservation
Regulator has been providing support to a number of Wildlife shelters and carers, including Mosswood
Wildlife run by Tracey Wilson in Koroit.
More than 62 koalas rescued from the Cape Bridgewater incident were placed in the care of shelters or foster
carers, and at last count 42 koalas remain in care. Most of the koalas remaining in care are joeys, or adult
females with young, and many are being treated for conditions including Sarcoptic Mange. It is expected that
the remaining koalas will be released at appropriate locations once they have been treated and weather
conditions are suitable.
The Conservation Regulator has been supporting the four shelters providing ongoing care for the koalas from
Cape Bridgewater. This support has included payment for veterinary care for a range of treatments, as well
as payments to assist shelters with sourcing food for koalas in care. A commitment has also been made to
assist with the installation of an appropriate covered area at one shelter to help protect koalas from the effects
of exposure to the weather.
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Total financial assistance to help shelters care for animals from this single incident is estimated to go well
beyond $50,000 and does not account for the extensive assistance in the form of time and advice provided by
staff and volunteers.
The Conservation Regulator will continue to support Wildlife shelters and carers as much as possible. Any
requests for assistance will be carefully considered on a case by case basis, and if it is appropriate to provide
further support we will do so.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (17 March 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for
Priority Precincts, Minister for the Coordination of Transport: COVID-19):
I thank the member for the Western Metropolitan Region for his question.
Dealing with different types of soil and different ground conditions is a routine part of any construction
project.
On the West Gate Tunnel Project, all soil dug up is disposed of in line with the Environment Protection
Authority Victoria’s requirements, ensuring appropriate protections for the environment. Some soil has been
disposed of at existing licensed landfill sites.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (18 March 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
The Victoria Government remains committed to working with the Commonwealth Government, other Basin
jurisdictions and the Murray-Darling Basin Authority to protect the interests of Victorian communities as the
Basin Plan is implemented.
Victoria has a strong history of gaining outcomes for our environment and communities, playing a leadership
role through the Murray-Darling Basin Ministerial Council which is chaired by the Commonwealth Minister
for Water.
Victoria has recovered over 800 GL of water for the environment, and with our share of the 605 GL of offsets,
we are on track to meet our obligations under the Plan. We will not support any further buy backs of water.
Victoria has also led the development and adoption of strong socio-economic criteria for assessing efficiency
projects. These criteria ensure that projects can only go ahead if they have positive or neutral socio-economic
impacts on communities.
We have also led in ensuring further work is done to minimise risks to water deliverability for entitlement
holders and that transparency for our communities is improved—including in the water market.
I have been clear that there are substantial issues in the northern Basin, particularly around water management,
compliance, floodplain harvesting and metering practices in New South Wales and Queensland and a lack of
transparency. These issues of course impact on the Southern Basin. A lack of flows into the southern Basin
from the Darling system has put increasing pressure on the Victorian system to deliver water. The recent
report from the Interim Inspector-General Mick Keelty has confirmed this, and we are calling for Basin
governments, the MDBA and the Interim Inspector-General to continue to address these matters.
This Government will continue to stand up for Victorians and we are doing all we can to continue to provide
as much water as possible to existing entitlement holders, manage risks around water delivery, keep water
prices down and prevent further water recovery from the consumptive pool.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18 March 2020)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport)
Public performance targets are measured under the MR4 agreement as an average of service delivery and
service punctuality performance levels for all train trips operated across the entire network for the month.

ANSWERS TO CONSTITUENCY QUESTIONS
1858

Legislative Council

Thursday, 4 June 2020

Performance on specific lines may be higher or lower than the average performance due to specific
environmental factors such as volume of services on the line, patronage levels, infrastructure constraints and
factors outside of train operator’s control specific to certain locations.
The metropolitan train performance for February 2020 saw Metro Trains Melbourne deliver 90.3 per cent of
services on time, with 98.6 per cent of services delivered.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (18 March 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
My office spoke with Mr McTighe.
The Victorian Government announced the Victorian Forestry Plan in November 2019 to support the industry
in its gradual transition away from native logging. Under the plan, all sawmills supplied by VicForests will
retain wood supply until mid-2024, following which wood supply will be stepped down.
In December 2019, bushfires broke out across Victoria. These fires significantly affected native timber
operations. While native timber workers played a vital role in bushfire management and recovery, the
disruption to supply has affected work volumes, particularly for haulage in East Gippsland. VicForests and
the government have been working with haulage contractors to provide work wherever possible.
The Victorian Government remains committed to supporting forestry workers, businesses and communities
through the Victorian Forestry Plan.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (19 March 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes)
The Victorian Government takes issues related to waste and landfills extremely seriously. We’re cracking
down on rogue operators that cause potential impacts to human health and the environment.
The Environment Protection Authority Victoria (EPA) has taken strong regulatory actions in its regulatory
oversight of the Bulla landfill, including issuing notices to regulate site operations and prevent the site from
accepting waste.
EPA has issued a regulatory notice requiring the operator to remove all waste from a landfill cell by 30 May
2020. The operator is currently undertaking works at the site to achieve compliance with the notice. This
involves temporary storage of the material in a stockpile which will be disposed into a new cell that is currently
under construction.
EPA is aware of this activity and continues to regulate the licence requirement that all waste at the site must
be covered. The operator is managing the odour and dust impacts of this work through waste compaction,
water dousing, construction of earth walls, air monitoring and stopping work during high winds.
During recent inspections EPA officers have identified dust and odour impacts beyond the site’s boundary
and EPA is considering further regulatory actions to hold the site operator to account and ensure compliance
with licence requirements.

SOUTHERN METROPOLITAN REGION
In reply to Ms CROZIER (Southern Metropolitan) (19 March 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19)
I am advised that:
Testing for COVID-19 across Victoria is coordinated by the state’s reference laboratory, Victorian Infectious
Diseases Reference Laboratory (VIDRL).
VIDRL has had the responsibility for overseeing the safe introduction of COVID-19 testing in all other
Victorian laboratories. As you are aware, COVID-19 is a new virus, and as such an entirely new test has had
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to be developed to detect it. This is a complicated process, and necessarily takes time to implement in an
accurate and safe way.
In the early phase of testing, VIDRL was responsible for making sure all other laboratories could deliver
accurate COVID-19 testing results. It is therefore understandable and appropriate that early on some
turnaround times for results have been up to a number of days to ensure that COVID-19 test results were
checked by VIDRL for accuracy and that treating clinicians are provided with a validated clinical result.
There are now twelve public laboratories and three private laboratories providing clinical testing for
COVID-19.
Private pathology providers, public hospital laboratories, public health laboratories and VIDRL are all
contributing their expertise and testing platforms to COVID-19 testing.
The community can be assured that the testing environment is robust and providing accurate COVID-19 test
results to treating clinicians and their patients.

NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (23 April 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
As a result of restrictions in place in response to COVID-19, public transport use dropped significantly. This
resulted in Protective Services Officers (PSOs) no longer being required to be deployed to train stations and
across the transport network to the same extent as usual.
Following extensive work and consultation with Victoria Police and The Police Association of Victoria over
recent weeks, I amended the Victoria Police Regulations to provide the Chief Commissioner with more
flexibility to ensure PSOs could be deployed and exercise their powers where· they are needed during this
state of emergency.
The new model, Operation Shielding commenced in April and has seen PSOs and police deployed in teams
to patrol areas normally bustling with people. 160 Protective Services Officers (PSOs) and 80 police officers
have been working in teams 7-days a week in commercial and retail precincts and community hubs to prevent
crime and provide reassurance to the public, including within the suburb of Richmond.
These PSO resources are in addition to the significant number of police already committed right across the
state to proactive night patrols in local commercial retail precincts to detect and deter crime.
The Operation continues to engage positively with the public and businesses, whilst also detecting crime and
processing offenders, and also providing visible policing to our community in support of the response to
COVID-19.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (23 April 2020)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
The Government recognises that many myki Pass holders (weekly, monthly or annual) are unable to use their
myki passes due to threat of COVID-19.
PTV offers the following two options to customers:
1.

Replacement (or ‘pause’)
PTV can ‘pause’ a customer’s myki Pass on their myki smartcard. By pausing a myki Pass (weekly,
monthly or annual travel pass), customers can protect their remaining travel days for when they get
back onto trains, trams and buses. Customers need to call 1800 800 007 so PTV can put this pause
in place.

2.

Refund
PTV can also process a refund if a customer would prefer, or if they have a myki Pass on their
Mobile myki. Customers can apply for a refund online or contact the PTV call centre on
1800 800 007. Customers have been encouraged to apply online if they would like a refund.

Student pass holders, however, are only able to obtain refunds and not a replacement (or ‘pause’). This is due
to the nature of the product and it being linked to the student’s enrolment.
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WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (23 April 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure, Minister for
Priority Precincts, Minister for the Coordination of Transport: COVID-19):
I thank the Member for his question.
All construction projects need to safely and responsibly dispose of materials and the West Gate Tunnel Project
is no different.
All soil that is dug up on the West Gate Tunnel Project is disposed of in line with strict Environment Protection
Authority (EPA) requirements, with appropriate processes in place to ensure protection for the environment.
Hi-Quality in Bulla is a licenced landfill that regularly accepts this sort of material in accordance with its
license.
It is used by many construction projects to safely store material and is a significant local employer.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (23 April 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
As you are aware, in March 2020 the Chief Commissioner of Police gave notice to licensed firearms dealers
of a variation to the conditions of their dealer’s licences to prohibit all firearms transactions, including the
sale, hire and loan of firearms and the sale of ammunition, only for the reasons of Sport or Target Shooting,
Clay Target Shooting and Recreational Hunting. This was a temporary measure to ensure community safety
during the extraordinary COVID-19 pandemic.
The variation affected all persons holding firearms licences for sport or target shooting, clay target shooting
and recreational hunting. It did not affect the validity of their existing licences or the existing registered
firearms held by those licensees. It temporarily prevented people acquiring new firearms, hiring or loaning
new firearms or purchasing additional ammunition. Restrictions did not apply to firearm licences for
occupational purposes, such as primary production.
I am pleased to advise that the temporary suspension was removed at 11.59 pm on 12 May 2020 by the Chief
Commissioner of Police and the purchase of firearms and ammunition for Sport and Clay Target Shooters
and Recreational Hunters is again permitted.
The unprecedented COVID-19 pandemic is having widespread economic and social consequences in
Victoria. The Government recognises the inconvenience the temporary suspension has caused Recreational
Hunters and the resulting financial hardship for firearms dealers. I wish to reassure you that the temporary
suspension was only made after careful consideration by the Licensing and Regulation Division of Victoria
Police and Government, and was removed by Victoria Police at the earliest opportunity.
The Government remains committed to supporting the legitimate activities of licensed firearms holders.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (23 April 2020)
Mr WYNNE (Richmond—Minister for Housing, Minister for Planning):
The Victorian Government has invested record amounts in affordable housing, including $209 million in the
last Budget to build an additional 1,000 public housing units across the State, providing a home for
1,800 Victorians.
In addition to this there are currently works underway to redevelop four ageing public housing estates, which
will deliver over 450 new dwellings.
This week the Government also announced the latest tranche of funding through the Social Housing Growth
Fund, which will deliver more than 780 new social housing homes across Melbourne and regional Victoria.
This dedicated billion-dollar fund has created an investment pipeline for new social housing, and is expected
to create up to 2,200 new dwellings and leases over the next five years.
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In addition to the Fund, the Government has also provided $1.1 billion in low interest loans to help build the
financial capacity of community housing agencies.
The Government does also fund homelessness agencies to get people quickly housed into temporary
accommodation, as you have described. These are people who would otherwise be sleeping rough or in their
cars, couch surfing, or living temporarily with family and friends. We also fund the Private Rental Assistance
Program, which gives financial assistance to Victorians who are experiencing or at risk of becoming
homeless, and provides the resources and support needed to help them establish and sustain tenancies in the
private market.
As a response to the coronavirus pandemic, the Government provided an additional $6 million to
homelessness agencies to deliver these services to reduce the incidence of homelessness. In addition to this,
$8.8 million was provided to establish four Isolation and Recovery Facilities in inner Melbourne, giving
people experiencing homelessness a safe place to recover from coronavirus, and to isolate in order to reduce
transmission.
The Government will continue working with homelessness agencies to help vulnerable Victorians into
temporary accommodation, and will continue to deliver social housing across the State so that more
Victorians have a safe and affordable place to call home.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (23 April 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services, Minister
for the Coordination of Environment, Land, Water and Planning: COVID-19):
The temporary restrictions placed on Firearms Dealers licences was a decision of the Chief Commissioner of
Police under provision of Section 69(2) of the Firearms Act 1996.
Sellers of explosives, which includes ammunition of all kinds are licenced under the Dangerous Goods
Act 1985. Explosives licensing is a separate licensing regime regulated by WorkSafe Victoria while firearms
licences are issued under the Firearms Act 1996 and Victoria Police is the firearms regulator. The temporary
conditions for licensed firearm dealers did not apply to holders of explosives licences.
Victoria Police will continue to work with Worksafe Victoria on the impact of explosives permission licences.
I am pleased to advise that the temporary suspension put in place by Victoria Police was removed at 11.59pm
on 12 May 2020 and the purchase of firearms and ammunition for Sport and Clay Target Shooters and
Recreational hunters is again permitted.
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Responses have been incorporated in the form provided to Hansard and received in the period shown.

24 April to 4 June 2020
HEALTH SERVICES OCCUPATIONAL VIOLENCE
In reply to Mr GRIMLEY (Western Victoria) (19 March 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19):
I am advised that:
The Commonwealth is the primary regulator of both residential and in-home aged care services under the
Aged Care Act 1997. Notwithstanding this, the Victorian State government recognises the seriousness of
occupational violence and aggression in Victorian Health Services, including in public sector residential aged
care. Staff safety is a key priority.
In June 2017 the Department of Health and Human Services released its “Framework for preventing and
managing occupational violence and aggression”, which is available online with supporting resources. The
department assists health services to assess their progress in implementing a localised Occupational Violence
and Aggression prevention framework to support consistent implementation across the sector.
A public awareness media campaign “It’s Never Ok: violence and aggression in healthcare” has also been
launched to raise public awareness about the issue.
Supplementary Response:
As the primary regulator of aged care, the Commonwealth is responsible for the funding and regulation of
Home Care Packages and the Commonwealth Home Support Programme, with complaints directed to the
Commonwealth Aged Care Quality and Safety Commission.

HEALTH SERVICES OCCUPATIONAL VIOLENCE
In reply to Mr GRIMLEY (Western Victoria) (19 March 2020)
Mr DONNELLAN (Narre Warren North—Minister for Child Protection, Minister for Disability,
Ageing and Carers):
Substantive Question response:
The Commonwealth is the primary regulator of both residential and in-home aged care services under the
Aged Care Act 1997. Notwithstanding this, the Victorian State government recognises the seriousness of
occupational violence and aggression in Victorian Health Services, including in public sector residential aged
care. Staff safety is a key priority.
In June 2017 the Department of Health and Human Services released its “Framework for preventing and
managing occupational violence and aggression”, which is available online with supporting resources. The
department assists health services to assess their progress in implementing a localised Occupational Violence
and Aggression prevention framework to support consistent implementation across the sector.
A public awareness media campaign “It’s Never Ok: violence and aggression in healthcare” has also been
launched to raise public awareness about the issue.
Supplementary Response:
As the primary regulator of aged care, the Commonwealth is responsible for the funding and regulation of
Home Care Packages and the Commonwealth Home Support Programme, with complaints directed to the
Commonwealth Aged Care Quality and Safety Commission.
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COVID-19
In reply to Dr RATNAM (Northern Metropolitan) (23 April 2020)
Ms SYMES (Northern Victoria—Leader of the Government, Minister for Regional Development,
Minister for Agriculture, Minister for Resources):
Response:
Thank you for your question Ms Ratnam. You may be aware that the Victorian government is taking
significant measures to help protect people at risk of or experiencing homelessness because of the COVID-19
virus. It is crucial to provide the most vulnerable people in our communities with the right support during the
COVID-19 pandemic.
These measures include almost $6 million in additional funding to reduce the incidence of homelessness and
to ensure anyone with COVID-19 who may be experiencing homelessness has somewhere safe to get well.
The government also recently committed $8.8 million to establish four Isolation and Recovery Facilities in
inner Melbourne, to help people experiencing homelessness recover from COVID-19 or to avoid infection.
The government is committed to ensuring that people in temporary accommodation do not exit into
homelessness following the COVID crisis and end up on the streets. Specialist homelessness services will
continue to explore housing exit options with people staying in temporary accommodation. This includes
support to access private rental accommodation through the Private Rental Assistance Program as part of the
new $6 million investment, social and public housing, and assistance to access a range of other supports.
In the 2019–20 Victorian budget the government announced $209 million to build 1,000 new public housing
properties across Victoria over the next three years.
The $1 billion Social Housing Growth Fund will help to address the need for more social and affordable
housing. Interest in the Social Housing Growth Fund program has been strong and will help provide a pipeline
of new dwellings post the COVID crisis. As well as the Growth Fund, the government is also providing over
$1.1 billion in low interest loans to help build the financial capacity of community housing agencies.
The department is committed to ensuring that people do not exit into homelessness post COVID crisis and
will continue working with our local areas and housing and service providers to achieve housing outcomes
for people experiencing homelessness.
Response:
As indicated in the previous answer, the government is committed to achieving housing outcomes for all
people experiencing homelessness, through the private rental assistance, public and social housing, and other
relevant supports.

ROYAL COMMISSION INTO VICTORIA’S MENTAL HEALTH SYSTEM
In reply to Mr GRIMLEY (Western Victoria) (2 June 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19):
I am advised that:
Mental Health Reform Victoria was established on 29th January 2020 as an administrative office under the
Public Administration Act 2004 (Vic), fulfilling recommendation 9 of the Royal Commission’s interim
report.
Mental Health Reform Victoria is being led by CEO Pam Anders and Chief Adviser Simon Straface and it
has been tasked with leading the implementation of 7 of the 9 recommendations from the interim report, they
are:
1.

The creation of a Victorian Collaborative Centre for Mental Health and Wellbeing to bring together
different skills and expertise to drive better mental health outcomes for all Victorians.

2.

An additional 170 youth and adult acute mental health beds to help address critical pressures in areas of
need.

3.

Expansion of the Hospital Outreach Post-suicidal after Engagement (HOPE) program into all area
mental health services and linked to sub-regional health services as well as a new assertive outreach and
follow up care service for children and young people, to increase the availability of support and outreach
for Victorians at risk of suicide.
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4.

The creation of an Aboriginal Social and Emotional Wellbeing Centre and expansion of Aboriginal
social and emotional wellbeing teams across the state.

5.

Establishing Victoria’s first residential mental health service, as an alternative to an acute admission,
designed and delivered by people with lived experience of mental illness.

6.

Expanding and supporting consumer and family-carer lived experience workforces.

7.

Addressing workforce shortages and preparing for reform including through the provision of more
training and recruitment pathways to boost the number of graduate nurses and allied health professionals
in public mental health services.

Work is underway on each of these recommendations, including consultation with key stakeholders such as
health services and people with lived experience of mental illness.
Last month, the Minister for Mental Health announced $19.5 million to support the implementation of three
of these recommendations:
•

The continued statewide expansion of the Hospital Outreach Post-Suicidal Engagement (HOPE)
program to three new locations.

•

The delivery of a new, innovative “Hospital in the Home” program, including in the Barwon region.

•

$6.5 million to support workforce expansion, including extra junior medical doctor rotations in
psychiatry and 60 new graduate mental health placements. This investment in workforce is vital to
addressing the gaps that we know unfortunately existing in regional and rural areas of our state.

This investment comes on top of the $59.4 million the Minister for Mental Health announced back in April
to boost Victoria’s mental health services during coronavirus which included $17.8 million to begin the first
phase of rolling out the 170 extra adult and young acute people health beds.

COVID-19
In reply to Ms CROZIER (Southern Metropolitan) (2 June 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19)
I am advised that:
The identification of risks and issues are an iterative process that evolve throughout an outbreak guiding
actions at each stage.

MERCY MENTAL HEALTH
In reply to Dr CUMMING (Western Metropolitan) (2 June 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19)
I am advised that:
Mercy Mental Health provides adult mental health services for adults, aged 16–64 years, across the south
west area of metropolitan Melbourne. These services are provided in numerous locations across a
geographically-defined catchment area that include local government areas of Hobsons Bay, Maribyrnong,
and Wyndham.
Acute mental health services are delivered across two main hospital campuses:
•

29 beds at Werribee Mercy Hospital, Clare Moore building

•

16 beds at the Ursula Frayne Centre located at Footscray Hospital, including a four 4 bed intensive care
area

•

community based mental health services include:
•

20-bed Community Care Unit (CCU) located in Werribee, close to Werribee Mercy Hospital

•

10-bed Prevention and Recovery Care Unit (PARC) located in Deer Park operated in partnership
with CoHealth

•

ambulatory mental health services are provided at two sites at the:
•

Saltwater clinic in Footscray
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Wyndham clinic in Hoppers Crossing.

Mercy also provides perinatal mental health services:
•

6-bed Mother and Baby Unit located at Werribee Mercy Hospital.

In 2019–20 Mercy Mental Health received $65.1m to provide these mental health services to the community
which was a 14% increase on the previous financial year. Health services are entitled to direct growth funding
to areas of need as deemed most appropriate by the mental health service, to meet demand.
Mercy Health’s Mental Health program has been an active participant with the department in developing and
activating plans to respond to the COVID-19 pandemic. This has included participation in weekly mental
health demand meetings with all state-wide area mental health services and the department to assess demand
on emergency departments and the provision of acute and community based services. This support and
interaction will continue for as long as deemed necessary to mitigate the impacts of COVID-19.
On 12 April 2020, Premier Daniel Andrews and Minister for Mental Health Martin Foley announced a
$59.4 million package to help meet demand as Victorians reach out for help with stress, isolation and
uncertainty.
And on 15 May 2020, the Minister for Mental Health Martin Foley announced an additional $19.5 million in
funding to deliver essential reform recommendations from the Royal Commission into Victoria’s Mental
Health System interim report and to help flatten a potential second curve of mental ill health.

LATROBE REGIONAL HOSPITAL
In reply to Ms CROZIER (Southern Metropolitan) (3 June 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services,
Minister for the Coordination of Health and Human Services: COVID-19):
I am advised that:
The loss of a child is an unthinkable tragedy. My heart and sincere condolences go out to this family. As this
is still a matter for a coronial inquest, I am unable to comment specifically on this case. I am advised that
Safer Care Victoria (SCV) will complete its review in the coming weeks therefore it would be inappropriate
to preempt this process.
My department and SCV has already been working with Latrobe health service, and it has purchased
additional CTG monitors, made changes to decision making processes and implementing additional simulated
training. Monash Health Service will be providing senior support and supervision to the obstetrics team at
Latrobe Regional Hospital. The hospital continues to work with Safer Care Victoria and the Department of
Health and Human Services to strengthen their maternity services.

LA TROBE UNIVERSITY
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (3 June 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Response:
During my term as portfolio Minister, I have not received or supported a request from La Trobe University
to triple its borrowing limit.
Response:
I am not empowered by the relevant legislation to approve debt at our universities.

