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Thursday, 19 March 2020
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:34): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Petitions
Following petitions presented to house:
TRAM SERVICES
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
inquiry before the Economy and Infrastructure Committee to consider and report on the expansion of the free
tram system to include inner city hospitals, universities and Melbourne’s major tourist attractions.
The petitioners therefore request that the Legislative Council call on the Government to support the extension
of the free tram network to make our city more accessible for students, seniors, families and visitors.

By Mr BARTON (Eastern Metropolitan) (1189 signatures).
Laid on table.
EPIPENS
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
recent news story about the father who died after having an anaphylactic reaction to eating barramundi in a
restaurant, which he had no prior history of being allergic to.
The Government should provide funding to have EpiPens available in major hotels, businesses, majority of
restaurants and fast food chains, such as McDonald’s and KFC. The Government and the health care industry
need to work together to seriously consider how this could be achieved.
This initiative has the potential to save many lives and will eliminate the risk of someone having an allergic
reaction and there being no EpiPen available to provide immediate management of anaphylaxis prior to
paramedic response. EpiPens need to be readily and promptly available and accessible to enable fast
intervention when an anaphylactic reaction occurs to enable fast administration of adrenaline. There are many
members of the public that now have the training to administer an EpiPen which will facilitate prompt
intervention and treatment for an anaphylactic reaction.
The petitioners therefore request that the Legislative Council call on the Government to fund and implement
an initiative that ensures EpiPens are widely available in major hotels, businesses, restaurants and fast food
outlets.

By Mr BOURMAN (Eastern Victoria) (19 signatures).
Laid on table.
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Papers
DEPARTMENT OF ENVIRONMENT, LAND, WATER AND PLANNING
Plan Melbourne 2017–2050: Report on Progress 2019
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:36): I move, by leave:
That there be laid before this house a copy of Plan Melbourne 2017–2050: Report on Progress 2019.

Motion agreed to.
PAPERS
Tabled by Clerk:
Auditor-General’s Report on Ravenhall Prison: Rehabilitating and Reintegrating Prisoners, March 2020
(Ordered to be published).
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Boroondara Planning Scheme—Amendment C328.
Melton Planning Scheme—Amendment C211.
Mornington Planning Scheme—Amendment C231.
Victoria Planning Provisions—Amendment VC177.
Safe Drinking Water Act 2003—Report on Drinking Water Quality in Victoria, 2018–19.
Subordinate Legislation Act 1994—Documents under section 15 in respect of Statutory Rule No. 17.
Wildlife Act 1975—Wildlife (Prohibition of Game Hunting) Notice (Gazette No. S128, Friday 13 March 2020).

Business of the house
NOTICES OF MOTION
Notice given.
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:40): I move:
That the Council, at its rising, adjourn until a day and hour to be fixed by the President, who will notify each
member of the Council accordingly.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:40): I want to indicate on this
motion that I think the Leader of the Government has brought this in good faith, but the activities that
are occurring in the lower house and the behaviour in the lower house are very concerning to the
opposition, as I think they should be to all non-government parties. We have a concern about the openended period that is in that motion, and we think the chamber should sit on the 5th—the planned,
scheduled day that the chamber would sit—and I would seek to move an amendment. I move:
Omit the words ‘a day and hour to be fixed by the President, who will notify each member of the Council
accordingly’ and insert in their place ‘Tuesday, 5 May 2020’.

I hasten to add that I do not do this lightly. I think there are genuine concerns about the behaviour in
the lower house. If this is left as an open date, our concern is that, whatever the good intentions of the
Leader of the Government and indeed other government ministers in this chamber, it will be left to the
rabble that is in the Assembly now as to when we are called back. There will be instructions and
pressure. President, I am going to make some points about your role in this, which I think is significant.
I should indicate that it is our view that the house should be dealing with essential matters and it should
be undertaking its proper scrutiny role. We should not be dealing with extraneous bills that are not
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urgent or not essential, but we should be having the full scrutiny of the government in terms of many
of its decisions around this coronavirus crisis that we are facing now.
Other parliaments have worked to reduce numbers, and we are very open to working through a system
with you, President, with the other parties and with the government to find a sensible way forward on
these matters. We accept that there may be a need to reduce the numbers in the chamber. We accept
that there may be a need, in these particular circumstances, to take a number of dramatic actions. But
we are concerned that if this is left open ended, the Parliament may not come back in a reasonable
time.
I understand there is a budgetary cycle, but this could be put off for a long time, until very near the end
of June, and that would concern us greatly. It would concern us if the chamber did not get the chance
to scrutinise the budget properly. It would concern us if the lower house came back on one particular
day of the government’s choosing and crunched the budget through in a single day. We need to have
a proper process of scrutiny. President, with the greatest of respect to the government in this chamber,
it may not be their decision. I know Mr Jennings is very aware of what I am saying here. Sometimes
decisions across a government are not left to the ministers in this chamber.
President, you may at some point in this process wish to outline how you would be making that
decision. Would you be consulting others in the chamber before you make decisions? Would you be
consulting or would you be directed by the government in some way as to when we come back? If this
open-ended motion was passed now, we are, frankly, in a difficult position and may well not have
control of our own destiny as a chamber into the future.
So it is for that reason that I have asked for the circulation of an amendment to this motion, an
amendment that would see us come back on the scheduled day that is in everyone’s diary—that is
5 May. That is the scheduled budget day, and we would be back on that day. We would know when
we were coming back—on that day—rather than leaving this open ended.
The behaviour in the Assembly yesterday I think chilled many people—the removal of all scrutiny
opportunities for non-government parties from the arrangements in the Assembly, the early closure of
the Assembly—and I am told that the Assembly will close again today at a very early point.
Now, these things in our chamber could be done by agreement if we need to close early, but instead
what we have seen is that the government wishes to push forward with a series of non-essential pieces
of legislation. So we have got contradictory activities in the different chambers, and I unfortunately
have a view, President, that if push comes to shove, the pressure from the Assembly may be sufficient
to ensure that we do not come back in a timely way.
We are trying to be very reasonable here. We are happy to work with the government on this. We are
happy to put in place reasonable measures in terms of the numbers in the chamber. We are happy to
put in place whatever reasonable measures we can adopt from other parliaments around the country,
and the federal Parliament has— (Time expired)
The PRESIDENT: You did invite me to respond to a couple of things there, Mr Davis. I did
interject that I thought you might have been reflecting on the Chair, but I will take exactly what you
said in good faith.
To answer your question: if the motion of Mr Jennings, the Leader of the Government, is successful
today, my intention is to form a committee of leaders of the government and leaders of the opposition
from whoever is available at the time and a couple of representatives from the crossbench to work
through it. My concern about a fixed day is whether we can actually deliver that. But be assured,
Mr Davis, my intention will be to deliver a date in a fashion—I think the most important thing is the
way we do it, in agreement with the whole house—so as to achieve a sitting that passes two bills. One
in particular is very important to everyone we work with and ourselves, the budget of the Parliament.
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I assume everyone understands why that is important. I just wanted to respond to a couple of issues
that you raised.
Mr LIMBRICK (South Eastern Metropolitan) (09:47): I would just like to say that the Liberal
Democrats do share some of Mr Davis’s concerns about the possibility of not coming back on a fixed
date, but also one of the reasons given to us by the government for having an open date, which I accept,
is that Parliament may need to come back earlier for some type of emergency legislation. Maybe the
minister could respond to that.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:48): Thank you, President,
for responding to Mr Davis’s comments and giving him the benefit of the doubt that he was not
reflecting on the Chair or in fact creating a difficulty for you in terms of how you would provide the
chamber with advice about the next sitting day.
President, the model that you have volunteered and the model that is implied in Mr Davis’s
recommendation to us is unprecedented to my knowledge in relation to the process by which a
bicameral chamber in a Parliament, not only around Australia but around the world, may be set by
committee or by the good graces of the engagement of the President. That is not to say that that is
impossible, but I instantly sought advice about whether there was a precedent. I was unable to be told
of any precedent in relation to the sitting of an upper house chamber that is not in effect set by the
timetable of the government of the day and determined by the lower house sitting schedule. That is
not to actually say that we in our wisdom will actually throw out hundreds of years of precedent
because in fact we know better, but we should just be mindful of that dynamic as we respond to the
proposition that Mr Davis is putting to us in asking us to act in accordance with his view about the
appropriate way forward.
Mr Limbrick is correct to indicate that at a meeting of the Parliament which preceded the sitting week
a committee has been formed. The government actually shares with the crossbench and opposition
what the government’s intentions for the week may be and in fact what the government’s legislative
program will be, not only for this week but what we think to be future sittings. At that meeting on
Monday evening I did indicate that from my role in the government I believe that this is an appropriate
motion that I moved today to provide flexibility to the chamber in the name of two things. One was to
give undertakings that it is the intention of the government to make sure that there is an appropriation
provided to the Parliament and indeed to appropriate allocations for the public service and the delivery
of budget activities in the coming year. In fact it is the government’s intention to provide for that. But
I also did indicate that there may be circumstances that would warrant coming back early. I do know
that the government is mindful and participating in national discussions about the legislative
framework to deal with the pandemic and the emergency management of it. In that context it is the
government—it is the government—who will know whether there is a requirement to exercise
emergency powers, and it is the government who will have the information that is available to it about
what those emergency powers may be that would warrant the recalling of the Parliament early.
There is not going to be Eddie the Expert sitting in this chamber determining the circumstances by
which this state participates in a national emergency that would bring to this chamber’s attention what
those laws should be. That is not going to happen. So if anybody is sitting here thinking that not only
are we going to break the precedent of how we come back but we are also going to make it up, either
individually or collectively—without the knowledge of what is going on at the national forum, the
meeting of governments around this country to work out what the appropriate use of emergency
powers are—and we are going to know better, we are not going to know better, unless the government
is of the view, and then we will have a chance to test it.
So I encourage us to reflect very greatly on the precedent question, about the process question. I am
not running away and the government is not running away from scrutiny. We are not running away
from the requirement for us to actually deal with the appropriation of public service and parliamentary
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budgets that will need to be accounted for. I urge the chamber to support my original motion and reject
Mr Davis’s amendment.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (09:52): I rise to speak in support of the
amendment proposed by Mr Davis to the Leader of the Government’s motion that the house be
adjourned until a date and time to be fixed by the President. The Leader of the Government, in his
response then, talked about the way in which the government will direct the emergency and that it will
get advice from Canberra and the national cabinet as to the way in which this matter proceeds. I guess
that is the fundamental reason why I believe we need to support Mr Davis’s amendment, because the
motion as moved by the Leader of the Government has the effect of dealing the Parliament out of the
discussion until the government determines otherwise.
Mr Jennings spoke about precedent. We have done this before; we have adjourned the house to a date
and time to be fixed. We quite often do that over a summer recess. But that is when there are no
extraordinary circumstances. We are now in an environment where there are extraordinary
circumstances. We have a scheduled sitting date in early May. If the house needs to come back before
early May, the President under sessional orders has the discretion to do that, to make that happen. So
setting a May sitting date as is currently scheduled does not prevent the house coming back earlier if
that is required. The President can do that under standing orders. But setting the May date as a sitting
date at least guarantees the Parliament will come back at a determined date; it is not at the discretion
of the government or others to determine when we come back. If the crossbench votes today for
Mr Jennings’s motion and not Mr Davis’s amendment, the crossbench and everyone else is being dealt
out of this process, and it then becomes effectively at the discretion of the government as to if and
when the house comes back.
You need to look at history to see where this type of thing has happened before. If you go through
history, in circumstances where extraordinary events have occurred governments have asserted the
need for emergency powers, legislatures have been suspended or abolished and democracy has been
undermined. This has happened time and time again in history. I do not for a second believe that that
is Mr Jennings’s intention with his motion today or the government’s intention. But it never is. In
history it never has been the intention.
If I had said to this house two weeks ago that in two weeks time we would have travel bans in place
and we would have bans on gatherings, which in effect are bans on demonstrations and bans on
protests—it is not the intention, but that is the effect—if I had said to you two weeks ago that these
provisions would be in place, you would not have believed it. But here we are now with them in place.
All of those steps have been taken by administrative action. Not one of them has required
parliamentary approval; they have all been done by the executive government through administrative
action—
Mr Jennings: Under law.
Mr RICH-PHILLIPS: Under law—absolutely under existing law. That is not disputed, but they
have been administrative actions which have not required parliamentary approval. At least we have
been able to provide this week some parliamentary scrutiny. If we vote for Mr Jennings’s motion as
moved today, we are dealing this Parliament out of that scrutiny role. The argument that Mr Jennings
put that we need flexibility to come back early if required is already there. The President can determine
that by making under standing orders his own determination to come back early. But if we agree to
Mr Davis’s amendment, which fixes 5 May, we know that we are at least coming back on 5 May, if
not earlier as required, and the Parliament can continue to have scrutiny.
In my view, this is not about the budget. This is not about passing a budget bill in June. That is a
peripheral issue. It is about this Parliament being able to provide scrutiny as and when required at a
time when government is exercising extraordinary executive powers which have not been used before
and which fundamentally infringe on the democratic rights of citizens in this state in a way which has
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never occurred before. This Parliament needs to be scheduled to sit so that we can continue to provide
scrutiny. If we support Mr Jennings with his proposal, this house is dealing itself out of that scrutiny
role. Frankly, it is abrogating its scrutiny role in effectively passing to the government the power to
determine if and when this house comes back.
We have heard that this event could continue for six months or more. If we accept Mr Jennings’s
proposition, we may well see the Parliament not come back for six months or more. These times are
too uncertain and too many significant executive powers are being exercised which infringe on
democratic rights. It is necessary at the moment, but the Parliament must be scheduled to sit to ensure
that we can provide proper scrutiny.
Ms CROZIER (Southern Metropolitan) (09:57): Just a few brief comments, if I may, in relation
to Mr Davis’s amendment to the government’s motion. If I could just say to the crossbenchers who
might have just been listening to Mr Davis and Mr Jennings and to your comments as well, President,
and those of Mr Rich-Phillips: Mr Davis’s comments are in no way reflecting on either you or the
Leader of the Government in this place. It is about what is happening in the Assembly in relation to
what was said yesterday by the Leader of the House. If I could possibly just quote what the Leader of
the House said yesterday in relation to shutting down the very issue that we are concerned about—
scrutiny of government.
We have a role to play here in this place. We do understand that we are in a very dynamic situation with
the coronavirus pandemic. We do appreciate that; everybody does. We know that we have to work, as
you said, President, in relation to some sub-type committees or working with the leaders to ensure that
we get various legislative requirements through. But we do need to maintain that very clear purpose
for why we are here. If I could just go to what the Leader of the House said yesterday—of course the
Legislative Assembly shut down yesterday at 3.00 pm; we went until the evening—she said:
Therefore in the current circumstances this house should only be dealing with essential matters of business.

Now, there was an ongoing debate, and I would urge the crossbenchers to go and read the Hansard
about what actually occurred in the Assembly yesterday and how that could possibly impact on what
we are trying to do here and the entire essential business that we need to be doing.
Of course there could be determinations to come back because the government needs to bring in urgent
legislation to deal with the current crisis that the world is dealing with with the coronavirus. Well,
goodness me. We had a very important bill this week, the vaccines bill. That got debated first thing on
Tuesday, as it should have been, and the government was generous in relation to moving the
scheduling around. But if the Leader of the House in the Assembly is saying we are only going to be
dealing with essential business, why on earth have we got such a contentious bill as the Justice
Legislation Miscellaneous Amendments Bill 2019, which needs a huge degree of scrutiny? This side
of the house believes that we could potentially be in this place for many, many hours. That goes
directly against what is occurring in the Assembly. We need that scrutiny because under the cover of
what is happening we think this bill should not be shut down. It needs proper scrutiny.
So I would urge the crossbench members to understand that we have a role to play and that we should
have a date set. We understand that we need to have that flexibility to come back sooner if the
government sees that we need to in relation to some emergency legislation or provisions that are
required under the current circumstances, but I would urge the crossbench to understand exactly what
we are talking about and support Mr Davis’s amendment.
Dr RATNAM (Northern Metropolitan) (10:01): I am grateful for the opportunity to speak to this
motion. I do have a few questions. I am not sure this format lends itself to questions and answers, but
I would like to put a few questions on the record that I think it would be great to have clarity on for us
to make a decision going forward. How we got to this process is the government did flag that it
intended to move a motion such as this asking for some flexibility in a possible number of scenarios.
One of the scenarios that was given to us about why this flexibility was needed was that, for example,
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should we be returning on the date that was fixed, the May date, but there was some contextual factor,
like it was now becoming impossible given the coronavirus pandemic, and we were not able to come
back, that it was more dangerous for us to come back, we would have to come to then dissolve again,
and so we needed the flexibility, for example, in that context for us not to be able to even come back
and dissolve and put everyone at more risk.
We have heard now throughout this debate that the President already has the power to come back
early. That was also another rationale provided, that should we need to come back early, for example,
this would give us the flexibility to come back early. So there were kind of two rationales given.
Rationale 1 is should the context mean that we cannot come back on the assigned date, it would be
more risky for us to stick with the original date because we would have to undertake this big process
to come back and then dissolve again, but also, should we need to come back early, this would give
us the flexibility to do so. I have heard today during the debate that the flexibility is already there. I
would like some reassurance about that—that there is already power vested with the President to call
the Parliament back early. Personally, I and the Greens are really willing to think about the different
ways that we might sit and the flexibility that Parliament might need to sit. We do believe, however,
that the Parliament has a really important role, particularly during these times, managing the risk versus
managing the responsibility of scrutiny, so if we could get some assurances and clarity about those
two scenarios—do we already have the power to recall earlier?—that would be helpful to know. The
other one is about how we would dissolve should the context say we should not be coming back but
we have an assigned date already fixed.
Ms BATH (Eastern Victoria) (10:03): I will be brief this morning, but I want to just alert the house
that we are put in here by our constituents. We are put in here to govern—and these times are
incredible—and to be a part of the fulsome process of the Parliament, to provide scrutiny and to
provide commentary on a whole raft of things. But what we are seeing out there in the public at the
moment is people incredibly panicked. They are panicked, they are buying food unnecessarily, they
are behaving in the most odd and seriously, sincerely worrisome ways. What they look for in this
Parliament is leadership. I believe that they also need to see a date when we can provide that leadership,
when we can come back and say, ‘This is a line in the sand. This is something that we are going to
commit to’. Otherwise this indefiniteness is just not providing that certainty and leadership for them.
So I would like to certainly say that The Nationals will support this amendment.
Mr FINN (Western Metropolitan) (10:04): I rise to support the amendment moved by Mr Davis. I
am deeply concerned. As members would know, I have been in this Parliament for a long time, and I
have never seen what we have seen over the last 24 hours in this Parliament. I understand there have
been some extraordinary scenes and extraordinary moves in the other place this morning, and that is
something that deeply concerns me.
My concern is that the Premier may well be feeling that he can do without the Parliament—that he is
in a far better position than any of us to run the show. That concerns me enormously. The fact that we
are in a state of emergency, to my way of thinking, means the role of the Parliament is more important
now than it has ever been, because we have a whole range of powers that have been presented to the
executive and that are being used by the executive as we speak. Without the scrutiny of the Parliament,
well, then anything is possible. That really is a deeply concerning matter to me, and I think it is a
concerning matter to anybody who stops and thinks about it for any period of time at all. I believe that
we need to come back at a set time.
I have to say to you: I do not trust the government. It is as simple as that. I trust you, President, most
certainly, but I do not trust the government; I certainly do not trust the Premier. I urge the house to
support Mr Davis’s amendment to return at the set date in May.
Mr BOURMAN (Eastern Victoria) (10:06): This issue was raised in our Monday morning
meetings, and we were given no notice until we walked into the chamber today that this was going to
happen. These are weighty issues, and I am actually pretty furious that this is the case. I cannot give it
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proper and due consideration when the time for debate is really all we have got. My understanding is
that, if Mr Davis’s amendment goes through, we could be forced to come back here despite a COVID19 arrangement—
A member: You will certainly be paid.
Mr BOURMAN: Be that as it may, this is the thing: we do not have time to even properly think
about this. There may be some validity to what Mr Davis says, but he has given me no way of actually
figuring it out except—
Mr Davis: I think what has changed is what happened yesterday.
Mr BOURMAN: Whatever, Mr Davis—if we had been given some warning to think about this,
it might have been different.
Ms Patten: This is just a question on procedure. Given that this has been sort of thrown upon us
and we have had very little time to reflect on it, to go and read the Hansard for the lower house, as
Ms Crozier was mentioning, is there a way to defer the vote on this until later this day?
The PRESIDENT: Can I take that as a point of order?
Ms Patten: Yes, I was just seeking—
The PRESIDENT: A motion has been put. An amendment has been put. We have got 25 seconds,
and I am probably using it responding to the point of order. But I have to follow the process. A motion
has been put. I will put the amendment and then I will put the motion. The Leader of the Government
has 2 minutes to respond.
Ms Lovell: I move:
That debate on this motion be adjourned until later this day.

Mr Melhem: You can’t. It is in the standing orders: it has to be put.
The PRESIDENT: Yes, and I have got to go by the ones that come to me first.
A member interjected.
The PRESIDENT: We might get to that one. Does the Leader of the Government want the
2 minutes to respond?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (10:09): I felt, President, it was
like one of those extraordinary endings in a game of basketball where there are a number of timeouts
where people try to orchestrate outcomes that suit themselves or to win a game that they otherwise
could not win.
In my contribution I made the substantive point that I made at the beginning of the week, and I will
make it at the end of the week and I will make it on any occasion when I talk about this matter. There
are none of us in this chamber who should assume that our knowledge base about emergency
management at this point in time would warrant that we could say confidently that we should come
back as a Parliament earlier than the advice that would come from the government to the chamber in
relation to the way in which these matters get managed.
Members interjecting.
Mr JENNINGS: Well, no. The point is people in the chamber can make their assessment about
the nature of scrutiny that is being applied and how helpful the scrutiny is to our citizens staying safe.
If you are convinced by what you have seen—either by reference to the Assembly or in this chamber—
that the scrutiny that is being provided by this chamber in relation to this matter is adding value that
would warrant this Parliament, regardless of the status of the emergency, to be mandated to come back
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on a specific day with a specific requirement, for the President to have no option but to actually make
sure that we sit on that day with potentially serious significance, then go ahead. Otherwise stick to the
original flexibility that is in the motion that I foreshadowed with you.
The PRESIDENT: Just to reassure the house, under the standing orders I have got the power and
the ability to bring the house back on a date before any set date.
House divided on amendment:

Ayes, 12
Atkinson, Mr
Bath, Ms
Crozier, Ms
Davis, Mr (Teller)

Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms

McArthur, Mrs
Quilty, Mr
Ratnam, Dr
Rich-Phillips, Mr (Teller)

Noes, 21
Barton, Mr
Bourman, Mr
Erdogan, Mr
Grimley, Mr
Jennings, Mr
Kieu, Dr (Teller)
Leane, Mr

Maxwell, Ms
Meddick, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Patten, Ms
Pulford, Ms
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Motion agreed to.
NOTICES OF MOTION
Notice given, by leave.
Members statements
OUR LADY OF LA VANG SHRINE
Dr KIEU (South Eastern Metropolitan) (10:19): On 22 February this year I had the honour to
attend and represent the Premier and the Minister for Multicultural Affairs at the official blessing and
grand opening of the new Our Lady of La Vang Shrine in Keysborough, with nearly 3000 people
attending. This marked one of the greatest milestones for the Vietnamese Catholic community in
Melbourne, for after 40 years of resettlement the community has achieved a long-held and cherished
dream of completing their own pilgrimage and worshipping centre. The church is the largest purposebuilt Vietnamese church in Australia, with a 1000-seat capacity, a new car park with over 300 spaces
and, most of all, an ideal venue for our 30 000-member strong Vietnamese Catholic community in
Melbourne to celebrate our significant religious events.
This achievement has been made possible thanks to the generosity and commitment of the local
Vietnamese Catholic community of St Thomas Thiện, Keysborough, in conjunction with the wider
Vietnamese Catholic community in Melbourne. Support also came from the Catholic Archdiocese of
Melbourne, the state government of Victoria and the City of Greater Dandenong. Congratulations to
the congregation for this milestone and this landmark bearing the name of La Vang, a sacred place in
Vietnam. Having the shape of a boat, it is a reminding image of the boat person origin of many
Vietnamese in the congregation.
SIKH COMMUNITY
Mr ONDARCHIE (Northern Metropolitan) (10:21): Waheguruji ka Khalsa, Waheguruji ki Fateh.
It was my pleasure to host the Assistant Minister for Customs, Community Safety and Multicultural
Affairs in the federal Parliament, the Honourable Jason Wood, at the Gurudwara Sri Guru Singh Sabha
in Craigieburn to showcase Melbourne’s north’s multiculturalism and to thank the Sikh community
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for the wonderful work they did during the bushfire period, when they were the first people to get a
food truck out to Gippsland to help people.
The Gurudwara together with the Khalsa Foundation Australia have now mobilised another food truck
for those who are isolated as a result of the coronavirus. They are delivering a free mobile food service
in Melbourne’s outer north. If you order before midday, they will deliver the food to you between 6.00
and 8.00 pm. This is a great example of our multicultural Victoria getting together to support
Victorians. I take my hat off to and congratulate the Gurdwara Sri Guru Singh Sabha in Craigieburn
together with the Khalsa Foundation Australia for the wonderful work they are doing. They are a great
example of how our diversity of multiculturalism in Victoria can come together to support Victorians.
That food truck is hitting the road every single day supporting those who are isolated through this
COVID-19 pandemic. On behalf of the Parliament of Victoria and indeed the people of Melbourne’s
north, I say to the Khalsa Foundation Australia and to the Gurdwara Sri Guru Singh Sabha in
Craigieburn: thank you very much for what you are doing.
FREE MARKETS
Mr QUILTY (Northern Victoria) (10:22): I rise today to speak in favour of market-determined
prices. Free markets adjust to match supply to demand, and part of that adjustment process is price
rises when demand outstrips supply. Price rises encourage suppliers to expand production and
discourage people from buying more than they need. Rising prices reduce hoarding. The alternative
to letting the market set prices is prolonged shortages and rationing. Lack of functioning markets is
the reason socialism fails. Now, this is a hard argument to make in a crisis. In disaster the natural
human response is to cry, ‘Gouger! Profiteer!’. Yet made it must be, because the alternative is empty
shelves and hungry people in this crisis and the next one. The most vulnerable people are the ones who
are going without while others sit on stockpiles of cheaply bought goods.
Higher prices would see everyone buy less and everyone get something, which is why it is particularly
disappointing to see the Liberal Party, formerly the party of free enterprise, resorting to this populist
nonsense. If the Liberal Party is too economically illiterate to explain the role crises play in markets,
then the Liberal Democrats will have to do it for them. On this issue the Libs could join forces with
the Greens. The editor of the ABC’s 7am podcast, who also happens to be the husband of a Greens
senator, has also suggested nationalising supermarkets. The good news for economically literate voters
is that all hope is not lost. The Liberal Democrats do not believe in state-run supermarkets, because
we do not believe in rationing and breadlines.
COVID-19
Ms STITT (Western Metropolitan) (10:24): Today I want to extend my thoughts and my solidarity
to the thousands of aviation workers who are facing a very tough time ahead. That industry has
obviously been hit significantly by the travel bans in place as a result of COVID-19. Of course those
travel bans are absolutely appropriate, but it comes on the back of the news today that Qantas will
stand down 20 000 workers across the country, and that will impact significant numbers of those in
Victoria. These are in many cases customer-facing workers at airports and across the network.
I think it is important that we note that many businesses in Australia are trying to do everything they
can to do the right thing by their employees. In terms of this mass standdown of workers at Qantas, I
understand that they are being required to use leave. A company like Qantas manages leave very
strictly, and often people will not have more than about four or five weeks of annual leave accrued. I
know their union, the Australian Services Union, and other aviation unions will be fighting hard to
make sure that not only are the passengers in Australia given every protection and security but that the
workforce are not forgotten in this emergency that we are seeing in our country at the moment. My
thoughts are with all of those workers and their families.
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TRACEY BAKER
Mrs McARTHUR (Western Victoria) (10:25): It was a great pleasure to nominate Tracey Baker
from Camperdown to attend the International Women’s Day event held in Parliament in honour of
women who contribute to community sport in our state. At every level women make local sport happen
as players, coaches, organisers and parents, as well as fundraisers and volunteers.
Tracey is a superb example of this. She has inspired others through her performances on the netball
pitch, but also in basketball, cricket, squash and tennis. She has been a tireless coach at Camperdown
netball club of teams of every age and level. As manager, coordinator, scorer, parent and much more,
she is an indispensable part of the club. Beyond netball, she has coached junior basketball and is
actively involved in Bookaar Cricket Club.
In short, this accolade is a well-deserved recognition for her years of effort. It is typical of her
dedication that before setting off to Parliament on the morning of the event, she was out with the
Bookaar under-16 cricket team at Cobden. Sadly, Mortlake denied them of their third-straight
premiership, but at least the day ended with success: Tracey and other guests were invited to the final
of the T20 World Cup at the MCG and saw the Australian women’s team win the trophy.
Congratulations, Tracey, and thank you for everything you do for sport in the Camperdown area and
beyond.
CORRYONG SENSORY PLAY SPACE
Ms MAXWELL (Northern Victoria) (10:27): My members statement is about Corryong sensory
play. Play is fundamental to the development of children, and there is widespread evidence that play
is an effective change agent. Sensory play equipment is known to be very successful in supporting
children with special needs, including the development of problem-solving skills and self-confidence
for children who are on the spectrum, who have oppositional defiant disorder or who have other special
needs.
Corryong and its surrounding communities have endured much this summer. These communities,
being geographically isolated, are very used to working together, supporting each other and sharing
their resources. Of the families in this region, 32.7 per cent live with disability, and there is a common
lack of access for students with special needs, including access to specialised staff and specialist
therapies. Corryong College needs a dedicated sensory play space to support and challenge these
students of need. The benefit will be widespread, because they will be able to share access to the
equipment for the benefit of surrounding schools.
A $200 000 investment will provide essential equipment to support these children who already face
challenges every day to learn. When you overlay the very real impact of the trauma of the bushfires
on the trajectory of their education and functional development, this seems a relatively small amount
to deliver very real assistance to that community.
ANIMAL RIGHTS ACTIVISM
Ms BATH (Eastern Victoria) (10:29): Twelve months ago in the Morwell Magistrates Court a lawabiding farmer whose farm was invaded by activists and who had livestock stolen listened to the
magistrate fine the perpetrator a paltry sum of $1 and ask them to pay $250 in compensation for the
loss of stock. One year on, John Gommans has not received one cent of compensation from the
perpetrator. In Victoria, victims are left to enforce, through civil proceedings, uncompensated funds.
If a perpetrator does not pay, the victim then becomes a victim for a second time.
Last year in this Parliament we had the opportunity, through the farm trespass report, to be able to set
right this shocking imbalance and provide justice for victims. However, instead of adopting the
Liberals’ and Nationals’ recommendations to implement statutory minimum penalties and strengthen
trespass laws, which would act as a real deterrent, the government members of that committee actually
voted to codify public interest exemptions. What that means is that anyone caught breaking onto a
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farm and installing a camera could argue that it is in the public interest even though this is trespassing
on farm land and property. Mr Gommans and all our farming families are right to be frustrated that
they, the people who feed and clothe us, are being betrayed by Labor. Is this the way Labor
governments commit people to being victims twice over?
MULTIPLE BIRTH AWARENESS WEEK
Mr BOURMAN (Eastern Victoria) (10:30): This week is Multiple Birth Awareness Week. Most
people will not know, but one of my staff members, Monique, gave birth to twins, Sam and Toby, a
little bit before my own daughter was born. It has opened up an awareness that there are some issues
facing parents of multiple babies that are not facing parents of single babies. This week is about how
they can be helped. There are a few programs, and if there are parents of twins or more out there that
are not seeking help, I suggest they do.
COVID-19
Mr BOURMAN: I am going to have a quick chat about shopping tourism, which is going to some
of the country towns and stripping them of all their supplies. Whilst everyone seems to be in full panic
mode, it would behove a few people to remember that people in the country towns need their toilet
paper and their soap and all that too. I think if everyone stopped panic buying, it would go a long way
towards the shortages being fixed.
DUCK HUNTING
Mr BOURMAN: Just before I wind it up, this is the last sitting day before duck hunting season.
Good luck to all those that go hunting. I hope they bag out.
LAUNCHINGWAY
Mr RICH-PHILLIPS (South Eastern Metropolitan) (10:32): The debacle that is the government’s
handling of the Patterson River boat ramp continues. We have seen this government refuse to extend
the lease for the current operators of that facility, Launchingway, who have been long-term operators
of that facility, with the prospect that they will leave that facility at the end of this month—in just
10 days time. That is going to leave a vacuum in terms of the management of the ramp.
Users of that ramp have raised concerns with the department and have raised concerns with the
minister and indeed with Better Boating Victoria, who have no answers to their questions. They are
questions around who is going to operate the ramp, what the proposed changes are, what the new
management structure is and how the current services are going to be provided. They all remain
unanswered. The only response that Better Boating Victoria has to date is simply to say that the
Hogans—Launchingway Pty Ltd—have been offered a licence to cover the winter. They are not going
to take that up, because it is not viable for them to do so through the loss-making period of winter. So
when 31 March arrives in 10 days time that ramp will not have an operator, and that facility, which is
expecting to have hundreds of boaters on site at Easter, will operate without appropriate support as it
has in the past. This is a mess which needs an urgent fix.
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (10:33): I think it is important
with the crisis that we face with the coronavirus to understand what that has actually done to our
economy. There are huge impacts across so many sectors, and I think it has exposed weaknesses in
our economy—the supply chain weaknesses, the manufacture of medicines and a whole series of
issues that are going to impact on not just the economy now but the recovery process. We have
obviously heard today that major airlines are going to put off two-thirds of their staff. Not only will
this have an enormous effect across the economy on the travel industry and on the business movements
that have been so much a part of our activities, but there will also be the terrible impact on families
and those who are dependent on those wages and salaries.
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We really face a significant crisis, and we need the state government to step up on much of this, not
just on the health side, which I in no way diminish—it is absolutely critical there too. But I do say the
state government has got to step forward with a number of key steps to protect the small business
sector and to protect those who are now exposed and vulnerable with the economic dislocation that is
becoming so much of what we are seeing.
Business of the house
NOTICES OF MOTION
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (10:35): I move:
That the consideration of notices of motion, government business, 196 to 276, be postponed until later this day.

Motion agreed to.
Bills
LOCAL GOVERNMENT (WHITTLESEA CITY COUNCIL) BILL 2020
Committed.
Committee
Clause 1(10:36)
Ms PATTEN: Minister, I would just like to thank your staff. Over the last couple of days I have
been working with them to get some questions answered. No doubt, while you were not in the chamber
for the second reading, I assume that you were watching it with great interest as we held it. So you
will know that there are a number of questions about the process for this.
Mr SOMYUREK: Yes, that is fine, as long as it is not 25 hours worth.
Ms PATTEN: Minister, if some of the responses from your office had not been Yes Minister-style
answers, this may have even been a lot quicker. My first question is about the urgency that you have
placed on this bill. Can I ask why the government considers this to be so urgent when there was no
corruption—no sense of criminality in any regard. For Geelong City Council, where there were far
deeper problems, as was found by the monitor’s report there, the monitor spent a year there and we
actually had a couple of weeks. We had due process to consider that bill to sack that council.
Mr SOMYUREK: Let us not forget how I came across this and why I put a monitor into this
particular council. There has been a big push to have monitors and for the Minister for Local
Government to investigate this council. I have resisted those. I think the threshold needs to be pretty
high. Again in Casey, IBAC went in, and then I played catch-up in a way, and I have been criticised
for that. This is no exception.
The chief municipal inspector (CMI) wrote to me asking me to put in a monitor at Whittlesea City
Council. Local Government Victoria does monitor wherever there is some tension or wherever there
are some problems in councils. The department monitors and is in contact on a daily basis with
different councils. We understand the nature of the cut and thrust of politics and of debating; we
understand people can get emotional. But generally those councillors or MPs are acting in the interests
of their community and trying to deliver for their community. They do not lose sight of the reasons
why they actually stood for council.
Occasionally that all breaks down. What the monitor has said to us is, ‘It’s broken down, and it’s
broken down in a big, big way’. The monitor was due to report back by, I think, 20 June, with a
preliminary report on 27 March. The monitor has come back and said, ‘Well, I’ve seen enough. I’m
going to give you a report now, even before the due date for the preliminary report’. He has said that
there is a putrid culture that has developed on that particular council, which has led to the total collapse
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of governance. That is the reason why we are acting. We cannot let a council just drift. They need
direction. It is a very big, strategic council. You have got some of the highest population growth rates
in the whole of Australia. It is a council that is pretty much challenged by this population growth in
critical local infrastructure. To have $500 000 spent just for bickering on legal disputes—what is the
opportunity cost of that? The opportunity cost is the upkeep of that critical infrastructure. The
opportunity cost is delivering services to the community. So the monitor, who has 30 years experience
in governance matters, came back and recommended that before they cause any more damage we
ought to get rid of them, essentially.
Ms PATTEN: Thank you for your response, Minister. I saw the inspectorate’s letter to you
requesting a monitor, and they did raise serious concerns. I fully accept that. However, the terms of
reference that were given to the monitor were to try and address that and to try and look at ways of
fixing this. Having read the Geelong report, having read the Casey report, having read the Golden
Plains report—having read other reports—this did not show the same level of urgency for it. I ask:
why didn’t the monitor actually spend the full six months trying to provide assistance and support to
the council in relation to their governance and practices? Why didn’t the monitor, as is listed in the
terms of reference, look at the functioning, processes and practices in relation to the appointment and
oversight of the council’s chief executive officer? Because there is nothing in this report to suggest
that they did anything towards advising and providing assistance or monitoring the governance of the
appointment of a CEO. There is nothing.
Mr SOMYUREK: The monitor’s role was to go in there and monitor for governance functioning,
processes and practices. The monitor is not expected to perform a miracle—to go in there where you
have got an entrenched and intractable cultural problem of internal bickering and councillors fighting
each other. Organisations have cultures, and like I said, a very toxic or putrid culture—as one of my
colleagues said—has developed, and it is entrenched. That is the feedback from the monitor.
According to the monitor the only way to get rid of that culture is to dismiss the council so we start
with a clean slate. Again, it is not me. I was not exposed to that personally. I am relying on the
experience of this particular monitor. I have not spoken to the monitor. The way I do this is that I stay
at arms length so that I am not seen to be at all trying to influence a monitor, and I am sure the monitors
will not be influenced by what I say, because they are professional people with good reputations.
Ms PATTEN: Just finally on that and then I will leave it for others, you are saying that the monitor
obviously thought that this was worse than Geelong. The monitor in Geelong spent a year trying to
work with that council, and the report was damning in Geelong. This report does not compare to that
report. But what you are saying is that the monitor after 10 or 12 weeks said that there was nothing he
could do, even given that one of the terms of reference is to advise and to provide assistance and
support to the council in relation to the council’s governance. So what you are confirming is that the
monitor said, ‘There is nothing that we can do here. It’s completely broken. It’s worse than Geelong,
and we need to sack the council urgently’.
Mr SOMYUREK: Sometimes it can be dangerous to reason by analogy. Just because there was a
monitor in Geelong and there is a monitor in Whittlesea, it does not mean the two sets of circumstances
are alike. Now, the monitor went into Geelong after the council was sacked. With the new council, the
monitor monitored the new council. So you can see what a difference that is. So that council was
sacked, and a new council was elected. Along with a new council, the monitors were also put in place
just to make sure that governance practices were okay. So that is the difference there. The monitors
only entered the field after the council was sacked.
Mr ONDARCHIE: Minister, I have a number of questions. Ostensibly a lot of them are around
clause 5, but with your permission I could do them all under clause 1 if that works for you.
Mr Somyurek: Yes, that is fine.
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Mr ONDARCHIE: Thanks. Can I start by saying I do, as a resident of Whittlesea, understand the
toxicity of what is going on around the council chamber in Whittlesea—not the council in terms of the
administration but the council chamber particularly. I understand the toxicity. So I have some
questions around that, and I use by way of example in my first question, Minister, the Victorian
Ombudsman’s Investigation of a Matter Referred from the Legislative Council on 25 November 2015,
colloquially known as the red shirts investigation. On page 29 of the Ombudsman’s report, the
Ombudsman reports that the individuals named therein:
… were provided with a reasonable opportunity to respond to adverse material in the draft report.

So I ask you, Minister, given that the monitor’s report was tabled here on Tuesday and some of us
were briefed by the monitor and advisers on Tuesday, by way of example with the Ombudsman’s
report, were councillors given a chance to see the monitor’s report or respond to any adverse
recommendations in there?
Mr SOMYUREK: I would like to thank the member for his question. I think it is a good question
in terms of natural justice. I understand that. The short answer is no, because this is a report to me as
the minister. I am tabling this report in Parliament just for transparency’s sake.
Mr ONDARCHIE: Minister, in accordance with the act, section 219(1A):
Before making a recommendation … the Minister must consider what steps the Council has taken to address
and remedy the difficulties underlying the failure.

How can they do that if they have not had a chance to respond or indeed see the report before it was
tabled?
Mr SOMYUREK: Look, this council has had a very, very long time to get its house into order.
For example, there were two recent reviews commissioned by the council itself, so I give them some
points for actually going through and commissioning a review into their own performance. The
council’s performance and evaluation report—Governance Matters did that report—found:
… the lowest overall client score for any Board or Council Performance Evaluation undertaken by
Governance Matters over 25 years …

So this places Whittlesea council in the category of very poor performing governance practice, and
the Beyond Excellence report noted ‘countless examples of a lack of professionalism by individual
councillors’.
So to their credit they have actually gone in and commissioned reports into themselves, but they have
done nothing with respect to these issues. Now, there are 20 active cases with the municipal inspector
that are sitting on the chief municipal inspector’s desk at the moment, and I might add that the monitor
has also referred another matter to the CMI and another matter to IBAC.
Mr Ondarchie: Do you know what that is?
Mr SOMYUREK: That is a good question. I do not know what that is, and IBAC is not compelled
to tell me what that is, because I do not have a reason to know, really, except for being inquisitive.
Mr ONDARCHIE: Minister, thank you. Under the Local Government Act 1989, as I understand
it, the minister does have the capacity to suspend councillors rather than the whole council. Has that
been a consideration for you?
Mr SOMYUREK: Yes, it is in the act. It is an option to follow, but again I go back to the monitor’s
report, and the monitor’s report is clear. The monitor recommends that because of a total collapse in
governance and the entrenched discord within that council that the council not only should be sacked
but also that democratic representation should not appear until 2024. So that is a pretty emphatic, clear
message from the monitor. If I did not follow those recommendations, I believe I would be negligent
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in my duty because I do not have any evidence pointing the other way that they should not be sacked.
The monitor was there as a governance professional, on the ground with those councillors and staff.
Mr ONDARCHIE: Thank you, Minister. Minister, in this country we live by the regime that you
are somewhat innocent until proven guilty. I am just wondering how councillors therefore get a chance
to reply to the validity or not—I am not making a judgement about that—of the monitor’s report? How
do councillors get a chance to reply to that before the guilty verdict is put in place?
Mr SOMYUREK: Let us not forget that there are people calling for councils to be sacked all the
time without any due process—let us be clear on that. In particular, for this council every month there
is a cry to sack the council—
Mr Finn: Or MPs.
Mr SOMYUREK: Or MPs. Indeed my shadow minister has been very vocal, as have other people,
calling for the sacking of this particular council. However, what we have got is a governance expert
with 30 years experience. He has got no axe to grind. He has gone in there and called it as he sees it.
So the councillors have had how many months now? Four months or so, five months with this
particular monitor to demonstrate that there is not a problem, but obviously they were not able to do
that.
Mr ONDARCHIE: Minister, when did you receive the monitor’s report?
Mr SOMYUREK: I cannot recall the exact day. It was last week, but I cannot recall the exact day.
Mr ONDARCHIE: So you are confirming that you had ample time to review and consider the
monitor’s report before making your decision, a decision that we learned about in the press and social
media the night before this monitor’s report was tabled in the Parliament?
Mr SOMYUREK: I do admit that I got the report before Mr Ondarchie did—guilty as charged on
that one. That is executive privilege, I guess. We did move pretty quickly. Again I cannot recall the
exact date. I am happy to go and ask my adviser, if that is required. The cabinet discussed it at 2 o’clock
on Monday, and 45 minutes later other political parties were informed. I do not know what the media
angle was, but 45 minutes after cabinet discussed this and approved it the other parties were involved.
So that is a pretty quick turnaround after my ministerial colleagues met.
Mr ONDARCHIE: One final question, Minister. In the report it refers to the fact that the former
CEO, Simon Overland, was dismissed by the council while he was on WorkCover leave. I put it to
you that there is a current councillor at Whittlesea council that is also on WorkCover leave in her
capacity as a councillor, as I understand it, due to stress and bullying activities that have occurred out
there. Is it appropriate then that that councillor gets sacked while they are on WorkCover leave?
Mr SOMYUREK: I think, again, my comments to Ms Patten are equally as relevant to you. Simon
Overland was the chief executive officer, not a councillor, and this particular councillor was not sacked
individually. This is collective punishment, if you will, and it is always difficult because it is not
everyone. They should take collective responsibility, but obviously not everyone does the wrong thing,
so it is always a difficult thing to do. So there are differences between Mr Overland, who was the chief
executive officer in charge of the organisation, and the councils themselves.
Mr HAYES: Through you, Deputy President, I just wanted to ask the minister one question.
Minister, when the government sacked Geelong City Council it allowed the appointment of a citizens
jury, which made some very useful recommendations to the government, most of which were accepted
by the government except for the one about political donations. I just want to ask you, Minister, would
you allow the same democratic process of a citizens jury for the citizens of Whittlesea council?
Mr SOMYUREK: We are beyond that at the moment. Let us look at the principle behind the
citizens jury concept, and that is—and I agree with the principle behind the citizens jury concept—
getting the people, the very people that have given the democratically elected councils the mandate,
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to be a part of withdrawing that mandate, so I agree with that. You and I are obviously on the same
page as to that. I came back with a reform consistent with my principle that was a community petition
model, so it gave the community a say in withdrawing the democratic mandate from the
democratically elected officials, the councillors. Unfortunately that did not get up. Throughout the
process the sector were violently opposed to it; implacably opposed to it. I reserve the right to bring
that back at some stage, but we are past that process here with this one. But as I said to you my way
forward, rather than a citizens jury, would be a community petition model. However, that is for another
day.
Mr ONDARCHIE: Sorry, Minister, I had not read page 2 of my question. Minister, on your hope
that this bill will pass successfully, when would you look to appoint administrators to the City of
Whittlesea—given I am the only member of this house who is a resident of the City of Whittlesea?
Mr SOMYUREK: I guess you are in Parliament, so you are out. Mr Ondarchie, we will have more
to say on that by the end of the week. We will definitely make some announcements by the end of the
week on an interim administrator, and then the full load of the three administrators will be put in place
soon after.
Mr ONDARCHIE: This will be the final question. Do you have (a) the interim administrator’s
and (b) the three administrators’ names in mind—who they are going to be?
Mr SOMYUREK: I will be guided by others who know the sector far better than I do. I will be
looking to my department for some advice on that. The immediate priority is to get this through
Parliament, and then we will be turning our attention to employing the administrators. That does not
mean the department is not looking for candidates right now as we speak.
Dr RATNAM: Just following from some of the questions that have been raised so far in the debate,
during my second-reading speech I outlined a number of concerns that I had about both the content
and the nature of the case underpinning the proposal to dismiss the Whittlesea council but also the
process, which I will come to a bit later. One of those issues was that in the report—while in many
ways the report is compelling in terms of the conclusions it has reached, and those conclusions are
articulated quite strongly—there seems to be less evidence than I think would be optimal for us to be
able to make a decision, particularly within such a short time frame. So I wondered if we could get a
bit more information where possible about some of the issues that have been raised within the report
so we can assess and verify the nature of some of those issues.
The monitor has outlined in his report and at the briefing that we had on Tuesday morning as well that
more than $500 000 has been spent in the last two years, I believe. Is there any more information about
what the nature of that spending has been? It has been on legal costs, and it seems to be about conflict
resolution, but was that concerning one or two councillors or five councillors lodging action against
each other, or was it all between one councillor and the CEO? I just want to get how widespread the
use of that money was.
Mr SOMYUREK: In a way it does not matter, and in a way it does, perhaps; it depends. If it was
just on one dispute, you would think that that was an extraordinary amount of money to be spending
on one dispute. Why would you do it? So they will be judged badly for that. If it was on multiple
disputes, then again you will be judging pretty harshly: ‘Why do you keep getting yourself into
disputes?’. I do not know. I guess I can see if I can try to find that out.
In terms of access to the monitor, the reason why I walked over to my adviser was that I was under
the impression that the monitor was going to take questions, and I am informed that that is what
happened. We have also got to be careful in these reports that some ministers do not make these reports
public. When you make them public, you are dealing with the reputation of people. Whilst they might
have done the wrong thing, I do not think it is fair to just destroy people’s reputations. So when you
ask for evidence and you want more detail, you have just got to be, I think, pretty careful with where
that goes as well.
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Dr RATNAM: Thank you, Minister. I am glad that the report was published, and I would actually
argue that we need much more information than less information to make these decisions. I think it is
the right course of action that we have access and the public have access, because these are some of
the most serious and critical decisions that a Parliament will make—to dismiss a democratically
elected level of government. I think it is incumbent upon any government to provide its information,
rationale and evidence behind that.
Regarding the question about the $500 000, do you know if those decisions had to come to a council
meeting, or was it under some sort of regulation or delegation? The reason I am asking is to try and
interrogate whether it was a failure of decision-making for the council to say, ‘Yes, we think this kind
of expenditure is okay by the community’, or the regulations just were not tight enough to catch it,
which means that the solution is quite different to a councillor making a bad decision.
Mr SOMYUREK: Thanks, Dr Ratnam. Look, I agree with you. Spending $500 000 on internal
bickering, whether it is for one case or multiple cases, is something that we do need to look at. We are
not confident that we will be able to get the answer from the council. They are not obliged to give it to
us. But I would hope for their goodwill in relating exactly the circumstances around how that
happened, and I agree, in terms of good public policy we need to rectify that so it does not happen
again.
Ms PATTEN: Actually, sorry, I just wanted to go back quickly. In my recollection of the Geelong
circumstance—again, I use Geelong because it was about the culture of the council, rather than Casey,
where we are talking about criminal activity—there was the Halliday report and there was Terry
Moran’s report prior to the council being sacked, so I do not think it is quite fair to say that the monitor
did not go in until after the council was sacked. There was significant work and there were significant
reports released that also went into great detail. They surveyed the staff in those reports; they spent
probably a good 12 months investigating those reports. I am still concerned, and I understand the
ratepayers of Victoria are concerned, that this is being rushed, that there is very little information about
the details in the report. Going to Dr Ratnam’s concern about the half a million dollars spent on legal
fees, we do not know how that was spent, we do not know whether that was the CEO approving those
finances—we have no idea how that happened. We understand that not all councillors were involved
in this, yet we almost are tarring them with the same brush by sacking them all, and that is because of
the urgency of this. So again I just want to hear exactly why we cut the monitor’s report down to six
months and why we brought this on with basically less than 24 hours notice to the chamber. What was
that urgency?
Mr SOMYUREK: Okay, member, if you insist on using Geelong as an example and comparing
the two—I am not trying to be rude—I was not the minister during Geelong, so I am working off
memory. I will go back for further advice just to refresh my memory because my chief of staff was
the chief of staff to the minister that actually presided over that, so I will go back to the box in a sec.
Let us just talk about Geelong for a second. The biggest problem in Geelong was the fact that you had
competing mandates. You had the directly elected mayor and then you had elected councillors each
saying, ‘Well, hang on. That’s my ward. I’ve got a mandate’, and the mayor saying, ‘Well, no, hang
on. I’ve been directly elected by everyone, including people in your ward, so I’ve got a mandate’. So
that caused immense friction. Then you had funding—I cannot recall what it was for, but it was ward
funding to the tune of hundreds of thousands of dollars, like a slush fund, by councillors, which also
entrenched bad behaviour and a pork-barrelling mentality. That has been subsequently banned. So
there were a number of things at play in Geelong which were different to Whittlesea. In fact this
particular monitor had a role in Geelong as well, so if you want to do a comparison, he is in a good
place to do that comparison.
Ms Patten: He came in after the sacking.
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Mr SOMYUREK: Yes, so he would have a very good understanding of how Geelong was, and
perhaps, human nature being what it is, he might have compared Geelong as well when he came up
with his recommendations. Now, in terms of the various inquiries, there was a series. There was a
citizens jury; there were a couple more inquiries, which I will just—
Ms Patten: The reports before the sacking are what I am looking at.
Mr SOMYUREK: Thank you, Ms Patten. I think it is important to clarify this. We tend to conflate
everything because there were a lot of inquiries and reports into Geelong. Let us just go through the
chronology perhaps. Susan Halliday was commissioned by council to do a report, and the findings
were again pretty toxic and left the government with no choice but to act, so the government put in a
commission of inquiry. A commission of inquiry has more coercive powers than a monitor, but a
commission of inquiry was put in. So you can say they were at the stage where we have got a monitor;
they had a commission of inquiry—roughly the same, but the commission of inquiry has more
coercive powers. So the commission of inquiry came back and recommended sacking. The council
got sacked, and from there we are on the same process. Administrators were put in. Then there was an
election. Only after the election, monitors came in to make sure that good governance practices were
being adhered to by the council. In terms of the citizens jury, that was only to deliberate on whether
the direct election of the mayor should remain or whether that should be withdrawn.
Dr CUMMING: I thank the minister for being here today, knowing that he was not here for the
debate yesterday. In some ways it was great because we all let off a little bit of steam, but now we
have the real questions. I hope you do give us the time to question this bill appropriately.
Minister, I want to first start with your terms of reference. On 13 December last year you appointed
the monitor. In the terms of reference for what you wanted the monitor to do, it was to have an interim
report by 27 March this year as well as having a final report by 30 June. I will go to the first point,
which is the appointment of and oversight of the chief executive officer. You wanted the monitor to
look at councillor interaction with council staff, the maintenance of a safe workplace and the effective
delivery of services by Whittlesea council. You also wanted the monitor to have a look at the handling
of confidential information, and you wanted the monitor to look at council decision-making.
When I look at this interim report I do not see any information around the handling of confidential
information and I do not see any in-depth discussion of workplace safety. I do not see, from this
monitor’s report, how effective has been the delivery of services to the Whittlesea community or if
that has been addressed. I do see some discussion around councillor interaction with council staff, and
I do see some, but only really skimming the surface, on council decision-making. Like the others who
have raised questions today, I want to know: are we actually going to still get a detailed report? I
understand, with this interim report, that you have put up the bill to sack Whittlesea council on minimal
information. You have not really gone into why you hired this monitor in December. Obviously the
monitor has not gone into those five points, nor has he gone into any depth on everything else that you
were hoping for him to do.
I understand, Minister, that you hired him in the middle of December. Two weeks later it was
Christmas and then it was January, and I know that there is not much going on in council and council
meetings at that particular time. He would have only been able to monitor or actually see any council
decision-making in the month of February and maybe at the start of this month. How did he gather all
that information in a six-week period for us to make this really weighty decision to sack this council?
I am just going on a time line of 13 December. There was Christmas, New Year and no meetings in
January, right? No meetings in January, and then he has turned up to watch a meeting in February.
And now he has written a report—give him some time to actually sit down and write a report too. He
actually has to have some time to sit and write. He would have interviewed people, I would say, quite
briefly. He must have really had not much time to actually go in and get further information to even
clarify or to go into any kind of depth to see really what was going on. Seeing that the vast majority of
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the concerns were raised around personalities—around them being Labor members and around
factional infighting—how does a monitor even go into depth about investigating factional infighting
and go into any depth around that?
This goes to the heart of what Mr Ondarchie raised earlier. On page 8 of the executive summary, and
it is seriously the first line, it says:
… the majority of councillors did not behave in this way …

The majority—not the minority—of councillors did not behave in this way. So why are we sacking
all of them? Why are we sacking the majority when the majority of those councillors did not behave
in that way?
I am still flabbergasted that the minister has clearly stated what he wanted the monitor to do and we
have not got all the facts; that on the first line of page 8 of his executive summary it clearly states that
the majority of councillors did not behave in this way; and—and it is still burning in my mind,
Minister, that it was only in the last sitting that we spent 25 hours on the new Local Government
Bill 2019—that you would not wait and this government would not wait for the royal assent to be
allowed for the new Local Government Act to be in play to actually deal with this problem, seeing
that the majority of these councillors did not behave in this way. I am concerned around some of the
debate that we had in the previous sitting about the Local Government Bill and the concerns I raised
with the new Local Government Act—the things around mayoralty and the things around how
mayoralties can poison a council. It clearly shows in this monitor’s report. The community should
know about endorsement and where they politically align and how they align.
I would like to know why we have not waited for the new Local Government Act to be in play so we
can actually deal with Whittlesea with the new Local Government Act and why we are relying on the
old Local Government Act with its flaws, with its problems. Because the problem with the Local
Government Act, the 1989 one, is that there is a code of conduct—they all write it, but it has got no
teeth. The new Local Government Act virtually says, ‘If you don’t comply with the code of conduct,
I can come in as the minister and I will sack you for your bad behaviour’. This is a clear example of
how the new Local Government Act could deal with this but this current old one cannot deal with it,
because it actually states that you have to write a code of conduct and you should clearly declare your
conflicts of interest.
But here I do not have a report talking about confidential information. I do not have a report that
actually goes into any depth to see if there was any wrongdoing in the decision-making and the
looking-after of that Whittlesea community by this council—especially when on page 8 of this
executive summary it says that the majority of those councillors did not behave in a way that is
deserving of them being sacked.
Mr SOMYUREK: The very same person, the monitor, that made that observation also
recommended the sacking of the council. So you cannot take one bit of the observation and not the
rest. Why? Because his observation was that due to dysfunction, due to a toxic culture, there was a
total collapse of governance on this council. Right? The stakes are high when you are dealing with a
level of government. This is a big council area. It has got some big issues, like major population
growth. I am sure Mr Ondarchie will agree with me. You have got critical local infrastructure to be
delivered. You have got services. So we do not have the luxury of allowing a council to continue when
their governance has collapsed. At the moment, thankfully, the officers have been robust enough. In
spite of all the shenanigans going on in the council, they have been good and professional enough to
keep the council going. But at some stage everything is going to collapse in a heap. That is why the
monitor, rather than waiting another three months, because my brief to him was until late June, he has
come back early and said, ‘I’ve seen enough. We need to take urgent action’.
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Dr Cumming: On a point of order, Deputy President, my question was: are we going to receive a
proper report? Are we going to receive a report on the things that you wanted on 13 December? Are
we going to—
The DEPUTY PRESIDENT: Dr Cumming, that is not a point of order. Are you just asking
another question of the minister?
Dr Cumming: When I made my point I raised this very issue around the monitor’s report, what
was requested from the minister when he hired the monitor and what he was meant to actually have in
the way of a final report. The minister has not answered if we are actually going to get a final report
with the things that he actually wanted the monitor to do around confidential information—all the
things that I outlined earlier. I do not really want to repeat it. Are we going to still get a proper report
about Whittlesea, its governance and what is going on? Have they been dealing with—and I will repeat
what you wanted—
The DEPUTY PRESIDENT: Sorry, Dr Cumming, you said you were talking on a point of order.
That is not a point of order. I cannot instruct the minister how to answer your questions, but your job
is to continue to question the minister until you are satisfied.
Mr SOMYUREK: I will just answer this bit then; otherwise I am sure you will get up and ask
again. If I can just be very clear, it was the chief municipal inspector that wrote to me and wanted
certain things investigated. The terms of reference reflect what the chief municipal inspector wanted.
The chief municipal inspector requested me to use my powers to put in a monitor, and the monitor has
come back and reported to me, and to the Parliament ultimately. These terms of reference are in line
with what the chief municipal inspector thought might be problems. Let us not forget that he has
currently got 20 other active files with him on the Whittlesea City Council.
Dr RATNAM: Minister, coming back to my earlier group of questions on evidence, I might just
ask a few rather than asking them individually. I have asked about the $500 000. Actually, speaking
about the 20 incidents, because there is reference to 20 active investigations, it says the majority are
by the local government inspectorate. Once again, are you able to provide any more information about:
does it involve one or two councillors or five or all of them or the CEO? It is just the nature of that. So
one is on the 20 incidents.
On page 23 it says that there has been an increase in the number of occupational health and safety
incidents that have been lodged from staff—so 14 incidents in the last two years. Just a question: is
that regarding councillors or is that other OHS issues? Once again, is it about the councillors or other
stuff going on in the council? So one is the 20 incidents, and one is the 14 OHS incidents.
On page 17 there is another reference. This is about strategic planning and basically saying that the
council is not doing its job in strategic planning duty, and it says at the end of one of the sections:
… nor do its discussions appear to be driven by any long-term vision or collegiate agenda.

That is the conclusion. I am just wondering: is there any other evidence that they are not collegiate?
They have a strategic plan, so does he have evidence that people did not sign off on it or that they
might have just agreed with it and thought it was a good plan? I would just like more evidence on
those three things.
Mr SOMYUREK: I think what you will get from the monitor is going through a pattern of
behaviour. The monitor could have made this report. Maybe the report could have been 200 pages,
full of quotes from each participant, naming people, and going through all the gory details of what was
alleged, what he said, she said and others said. There are ways of padding these reports out. But the
monitor was there to use his judgement, based on the significant experience that he has working at
senior levels of governance-related jobs. Like I said, he has come out with a pattern of behaviour. He
could have added more meat to it, but that would have been superfluous.
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Then there were issues with identifying people. We are not here to damage people’s reputations; we
are not here to tear people down too. Let us not forget that. You have got to get the balance right. It is
not fair. The mayor and the deputy mayor are young people—they should be given a chance—so let
us be clear on that. They have had an unfortunate experience, but let us hope they learn from this and
go on and prosper in their lives. We have got to be careful of people’s reputations as well, but at the
moment let us talk collectively. There is a bad culture in that council. Pointing to the monitor to fix
that bad culture, because it has actually been going on for a long period of time, is to dismiss the
council and give them some time out, institute some good governance practices and build the
reputation of the council and then go back to democratic representation.
Dr RATNAM: Thank you, Minister. While I appreciate the need for conclusions, and I think he
has made, as I said, a number of compelling conclusions in the document, I would actually argue, yes,
to manage the risk in terms of reputational risk and de-identifying, because I think that is an appropriate
caution to take, but the more information the better, because at the moment, with those examples I
provided, it is hard to know. He is trying to make a conclusion that it is the councils that should be
sacked, but we do not have the information that is properly laid out to say, well, the councils are the
ones that are causing these issues that he has then highlighted. So on the 20 incidents, is that one
councillor or is it all of them? Is it a problem that we should be focusing on remediating with a small
section, or is it justified because it is all of them? It would have been in his favour to say, well, it is the
majority, if that was actually the case, because then we would be more convinced that it warrants the
sacking.
Once again, on the strategic planning, it would be good to know what happened behind that for him
to get to that conclusion because then we can say, yes, we are confident that it is the whole council
that is not doing its job or it is one councillor that did not do their job. Similar to that, with OH&S
incidents, I think it is really important to know, because if they are citing 14 incidents, then we need
to know if that involves councillors, because you are asking us to sack the councillors. You are
insinuating that it is the councillors. But also, for the reputational risk, if it is not, it is really important
to state that as well. I would actually encourage in future for there to be more information. It would
make our jobs much, much easier, and I think this process much, much easier in the chamber as well
when we interrogate it.
Mr SOMYUREK: I understand the tension between putting in more detail and their reputational
risk. I have had that discussion and debate internally of whether you get more detail, all the detail, all
the gory details and not make it public or whether you do not have all the gory details, make sure
people’s reputations are protected in a way and get a report like this. There is a tension, a balance,
between the two, but I am happy to talk to you in more detail. We can insist the monitor go maybe
another level down.
Dr CUMMING: Thank you, Minister. I am pleased to hear that you will speak to the monitor and
maybe get some further information about what is going on.
Members interjecting.
Dr CUMMING: The process going forward.
Dr Ratnam interjected.
Dr CUMMING: Okay, you will get your chance, I guess.
Mr Somyurek interjected.
The DEPUTY PRESIDENT: Sorry, Dr Cumming, the minister just wishes to make a statement.
Mr SOMYUREK: You misrepresented what I had to say. That is not what I said.
The DEPUTY PRESIDENT: Dr Cumming, just to remind you that it is the minister’s job to
respond to questions and not for you to interpret his responses in the committee stage.

BILLS
Thursday, 19 March 2020

Legislative Council

1205

Dr CUMMING: But I could actually frame what I am interpreting as a question to see if it is true—
if that is what I see as correct.
The DEPUTY PRESIDENT: Just asking questions would be the best way to go about it.
Dr CUMMING: That is what I am trying to do, Deputy President. Through the Deputy President
to the minister, still on the line of questioning around the monitor’s report and the meetings that he
had as well as the evidence that he obviously received to actually write up this report, it is on page 5
that he met with the councillors together and individually several times, he attended formal and
informal council meetings from December onwards and he met with many members of staff and the
executive as well as the administrative support staff. But, Minister, apart from his meeting with those
people and actually having a bit of an interview, what work did he actually do to find out if that
information was correct? What investigative work did he do? Otherwise, did he make up his report all
on hearsay from one person, being that they were interviewed and he added all that together, or maybe
there was a similar theme or similar things were said by different individuals. In other words there was
collaboration? What investigation was actually done to see if anything that was actually said was true?
Mr SOMYUREK: I have absolutely no reason to believe that the monitor winged it or fabricated
or made stuff up. Let us not impugn the reputation of the monitor. The monitor has gone in there as
an objective observer. He has been in the governance field for 30 years. All that accumulated
experience and knowledge—you cannot buy that. And he has put his reputation on the line for this.
So unless you have pretty good evidence contradicting the monitor that you would like to present right
now, we have got to accept that the monitor has gone into this with a clean slate, with an open mind,
that his recommendations and views are based on evidence and that it is an evidence-driven report.
Dr CUMMING: I am not questioning the monitor’s ability, nor am I questioning his honesty in
his report. My question is: was he given enough time to actually investigate all of the claims that were
made and said? I am not in any way, shape or form questioning the monitor’s ability or what he has
written in the report as ‘This is what he’s heard, and he’s written it down and it’s in the report’. But
my question is: was he actually given enough time to investigate all the hearsay that he has written
down?
Mr SOMYUREK: Again, you are impugning his reputation. You are saying he has written down
hearsay. He is in a better position to make a judgement than you or I. I kind of hoped that I would not
have to go in and protect the reputation of a person, of a good citizen, trying to do the right thing by
the state. I am not having a go. I am sorry; I just feel that because he is not here to defend himself I
need to do that because, like I said, he is a citizen trying to help out in terms of good governance for
the state.
Now, in terms of being given enough time, we gave him till 20 June. If he came back and said, ‘Well,
I’m not clear yet; I need a bit more time’, you know what? I would have said, ‘Don’t make it up—go
back and have more time’. We have not boxed him in with the time, but you have got to put a time
limit on these things. But if the monitor came back and said, ‘Look, I don’t know. I just need a bit
more time. I need three more weeks’, or, ‘I suggest that I stay there for another six months and we put
in another monitor as well so that two of us can do this work’, we would have said, ‘Yes, absolutely—
don’t make it up’. And I am sure they would not have made it up. But that did not happen. In fact he
came back three months early—even before 27 March, when he was due to give an interim report
back—and he said, ‘I have seen enough. The council is at risk. Please sack this council. Take action’.
And I would be negligent in my duty as a minister not to follow those recommendations.
I do not pre-empt the will of Parliament. If Parliament decides or if those opposite decide that they are
going to reject this, I have done my job in supporting the recommendation of the monitor.
Dr RATNAM: Minister, one of the significant or substantial areas that the monitor has commented
on as justifying the need to both dismiss the council and do it quite early—earlier than the anticipated
six-month process that was originally given—is interpersonal conflict. Can I ask what interventions
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were trialled in that 12-week period? And with those interventions, why are they not being given more
time to see if those interventions can actually have some impact and improve things?
Mr SOMYUREK: I think the monitor does make reference to some advice given to the council,
but I think the general point is this: the bickering, the internal fighting and the dysfunction was so
deeply ingrained in the culture of the place that it was irreparable. Like I said, the council has shown
some initiative and gotten governance reports on itself and the reports came back, so I give them a
mark for doing that. When they did not like what came back, they totally ignored it. So I think that is
the key—it was irreparable. The council needs time out, a clear-out and a chance of a different
culture—a culture that is more conducive to the council working together collegially and with good
governance objectives rather than infighting.
Dr RATNAM: Thank you, Minister. Yes, while I agree that he has stated that he believes it was
irreparable and really intractable, once again I think a bit more evidence about what was tried and
whether there was an appropriate time frame given to those interventions and then coming to the
conclusion would have helped us make this decision much more easily. Twelve weeks is not a long
period. He cites a number of examples of giving advice or calling a meeting, but for the gravity of this
decision it does not feel like those interventions themselves warrant the threshold of, ‘We’ve tried
everything and this is the last resort’. Dismissing a council has to be an action of last resort and cannot
be something where we throw our hands up and say, ‘Look, it’s just too hard at the moment’ without
trying everything we can. So I think a bit more evidence to that effect would have helped, and just in
terms of future reports I think that would be quite helpful.
Just on that question and rounding up the questions on interpersonal conflict, regarding some of the
conflicts that have been highlighted—and I know that it has to be read in the context of all the other
things he has found and that is why I think he has made a compelling case—councils do work quite
differently from state and federal parliaments. They are just as important, but they work quite
differently. It is like a board and there is governance, and you are working together even if you come
from different political persuasions and have different views. So it has a different kind of decisionmaking structure, I guess. With that comes more space for conflict because everything has to be
thrashed out, everything has to be worked out through all these differences—there are no blocks of
power. You do not want those blocks of power because that is one of the reasons they are saying that
it is getting very difficult there.
Just in terms of our future reference and thinking, ‘Let’s hope we don’t have to make these decisions
again or too often’, what is the threshold for conflict, given that the nature of conflict in councils is
different. Some of it just has to be there. It can be healthy conflict because you want a good battle of
ideas, but I think we have got to be really careful if we lower the bar too much and we say, ‘Any
conflict is bad’. Every council has some examples of these issues, but they can be dealt with in a very
healthy way. Is there anything you can say in terms of what the threshold of conflict should be?
Because we are sending a very strong signal to our councils here as well—‘Keep your conflict
down’—but also we do not want them to perceive it as the state government is going to come in and
take advantage of any conflict. Is there anything you can say about the threshold of conflict?
Mr SOMYUREK: I wish there was a conflict barometer. There is not, but I do get your point.
Members interjecting.
Mr SOMYUREK: What is it? There is a fine line between the cut and thrust of vigorous debate—
which is good, right? People believe in what they are doing. So long as they do not play the man, they
play the ball, right? That is a sporting metaphor. As long as they stick to the issues there can be very
robust debates. I am not about to define it. People sometimes do overreact when people are having a
genuine back-and-forth robust debate and discussion, and I understand that people sometimes
overreact to that. I think that is legitimate. It is a part of the human condition. It means they are
passionate about their community; it means they are passionate about issues. Equally, when you are
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holding officers to account—because I do think the councils need to hold their officers to account—
when does that cross the line to officers being directed or bullied? There is a fine line in those things.
I think a fundamental point of a councillor is to hold the officers to account as well. There are a number
of things like that that are hard and you cannot have a predetermined formula for. It relies on
judgement.
I do understand what you are saying; it is hard to draft legislation or guidance for it. It is difficult, but
we need to be aware that what one person might perceive as conflict might be just robust discussion
that needs to be had, and genuinely asking questions of officers and trying to elicit information in order
to make an informed opinion may be interpreted by someone else to be trying to direct or bully council
officers. They are the sensitive issues that are hard to put in predetermined formulas. I think people
need to use their judgements.
Dr CUMMING: What I have heard from your contribution, Minister, is that the monitor went in,
and obviously from his observations and what he saw, he saw enough and then he wrote his report. It
would seem to me that the vast majority of what went on from the monitor was observation. Obviously
he had interviews, but I still do not feel that there was enough investigation to allow for the councillors
to have the chance to reply to any allegations—what was said to him in interviews and the like—to
see if there could have been some investigation to see if any of that was true or not. My question is:
why wasn’t the City of Whittlesea given a second chance to improve? Seeing that there obviously was
a consulting firm that specialised in corporate wellness and in health management, why weren’t they
given the opportunity to improve the ability to work together or to improve the culture? It goes to the
heart of why didn’t we wait until this new Local Government Act came into effect and pull out the
bad eggs?
Mr SOMYUREK: I have answered all of those questions in the previous hour or so I have been
here, but I understand that you probably want to repeat that to add emphasis to your comments, so I
take that as a comment. And if you could, please take that as questions answered previously.
Dr CUMMING: In the debate on the Local Government Bill last sitting week I raised concerns
that I had around the mayoralty, and this monitor’s report shows that the mayoralty was poison:
… the single-minded pursuit of the Mayoralty … damaged good governance …

What will the minister be doing to ensure that that does not occur in the future? Will the minister look
at the mayoralty in the new Local Government Act and maybe investigate properly the mayoralty and
why the single-minded pursuit of the mayoralty virtually killed Whittlesea? It has poisoned many
councils over time. A suggestion could be that all councillors get paid the same amount of money, so
the mayor does not get any additional money. You would then see if the mayoral pursuit would be the
same. If all councillors were actually paid the same and the mayor was paid the same, the poison of
monetary gain would be removed and maybe the mayoralty and the pursuit of the mayoralty might
not be the undoing of a council again.
Mr SOMYUREK: Never underestimate status. Regarding the purpose of the money aspect of it
and the mayoralty, we have established a remuneration tribunal, and the new act will ensure that rather
than politicians they will be professionals and that state MPs will then determine the allowances of
councillors.
Dr CUMMING: One of the problems that faces a councillor is that you are elected; you are not a
worker. Therefore, because you are not being employed, there are certain government acts that do not
apply to you. This was raised in this monitor’s report, but I am not quite sure if the new Local
Government Act actually addresses it. The Occupational Health and Safety Act 2004, with what was
seen in the way of workplace bullying, and those acts actually apply to workers rather than councillors.
There are deficiencies because obviously within this report the monitor mentions the Fair Work
Act 2009 and that when an individual or a group of individuals repeatedly behave unreasonably
towards a worker or a group of workers at a workplace that creates a health and safety risk.
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So, Minister, seeing that councillors are not workers, are not employees, what is being done so that
they actually fall under the Fair Work Act? How will councillors actually be made to fall under the
Occupational Health and Safety Act so that therefore the organisation actually has the tools to drag in
a councillor who is creating a workplace that is either subject to bullying or unsafe? Without actually
having them fall under the Fair Work Act or under the Occupational Health and Safety Act, there are
not any levers to stop the current situation and problems.
Mr SOMYUREK: Can you distil your question to one sentence? What was the question? You had
a pretty long preamble.
Dr CUMMING: Okay. It is around the issues around a councillor being elected. They are not
employed. The acts actually apply to and work for employees. So as a councillor, when you walk in,
the Fair Work Act—
Mr Somyurek: Protection for councillors, yes?
Dr CUMMING: No, they give protection to workers. So with the Fair Work Act and the
Occupational Health and Safety Act, councillors could be obliged to recognise and comply with those
acts. Currently, because they are not employees, they do not, so they fall outside the current law. They
only come under the Local Government Act. The Local Government Act does not direct them to do
that. Therefore you cannot hold a councillor up for workplace bullying; all you can hold them to is a
code of conduct. You cannot apply occupational health and safety law to them because they are not
employees.
Mr SOMYUREK: Well, council officers are employees. It is up to the CEO—
Dr Cumming interjected.
Mr SOMYUREK: Well, they have got all the protections of any workplace. They have not got a
carve-out where they are not protected. Maybe for councillors themselves that is more of a grey area,
but we have bolstered the councillor conduct framework. I will not go into all of that because I would
take up the time I did last time, but I do not think you are right. The assumptions built into your
question are not right. It is up to the CEO to manage the organisation and council workers, council
officers, have got all the rights and protections that any other worker has.
Dr RATNAM: This will be my last question, Minister. There have been a number of concerns that
have been raised throughout the debate and through the second-reading speeches about the process.
There is the content and the matter that we are discussing, and then there is a process that we have to
make this decision about dismissing a council. Quite a few of us are quite concerned about how
truncated the process is. It does not give us time to really verify, consult our communities and really
make a very heavy decision. I am pleased to hear that you took on board some of the suggestions
potentially to think about in terms of future monitors reports, and I would really welcome that
discussion. Would you, Minister, also consider options for this process being a little bit more generous
with time in future in terms of: should there be another dismissal of a council that is brought before
the Parliament, would you consider ensuring that a bit more time is given to both houses to consider
these bills—particularly when a case for urgency is also being questioned—so that we have more time
and the community has more time to make these serious decisions?
Mr SOMYUREK: Uncertainty is a big problem. Where there is uncertainty other things fill the
vacuum, like more infighting. Apparently that is happening as we speak. So I am a bit concerned about
leaving a council just dangling out there, and I am worried that that will have a further negative
influence on governance of the council. Again, that is a balance. There is a trade-off, but I really do
think levels of government do need some certainty. But again, horses for courses. It might be the case
if there was another process required after this one—and like I said, South Gippsland had two
processes going. I cannot give you an unequivocal guarantee. I understand what you are saying, but
equally we have to weigh up the issue of certainty about a level of government.
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Mr FINN: Minister, from reading the monitor’s report and listening to Mr Ondarchie’s
contribution to the second-reading debate it seems to me that a major contributing factor to the
dismissal of this council is extreme dysfunction as a result of internal political party faction fighting.
That may well involve people who are not on that council. It may well involve members of this
Parliament. It may well involve ministers of the Crown. As somebody who comes from an area that
is—well, let me say it is not exactly unknown for Labor Party faction fighting to occur in western
suburbs councils. I am really keen to know, taking it all into consideration, what we have heard and
what we have read over the last couple of days—and it really has only been a couple of days—I am
very keen for you to tell me, to tell the house and to tell Victoria that dysfunction due to faction fighting
is now a precedent for the dismissal of a council.
Mr SOMYUREK: I would say the word ‘faction’ in that context did not refer to the factions that
you are intimately aware of—that is, the ALP factions. If I were to criticise this monitor, I would think
that was an unfortunate use of language—the wrong words. I would have used a synonym. I would
have used the word ‘groupings’, because the monitor does talk about how these factions were very
fluid and how when you thought there was a grouping here they would immediately shift their
alliances. That is not the way traditional factions of a party, including the Liberal Party, operate; they
are more stable than that. One of the main gripes with the monitor was that these groupings were very
fluid and based around not ideas but personality conflicts. If I were the monitor writing the report, I
would have used the word ‘grouping’, but he chose ‘faction’ and this made you feel better, didn’t it,
Mr Finn?
Mr FINN: Minister, I must ask, given everything that we have heard and everything that we have
read and given the dysfunction of the factions, groupings, gangs—call them what you will—the
interaction inevitably seems to come back to one political party. Does this bill set a precedent for the
dismissal of future councils? Does this bill set the precedent of factional dysfunction as a reason for
the dismissal of councils in future?
Mr SOMYUREK: The monitor is pretty clear. The monitor talks about an entrenched toxic culture
that has developed on this council due to various reasons, including infighting and including abusing
officers and general dysfunction. The monitor throughout the report lists those issues. I would not take
away that the groupings, the personality-based alliances and the fluid personality-based alliances that
the monitor identifies in his report are the sole factor in the dismissal of this council. The monitor lists
a myriad of other bad behaviours that have resulted in a toxic culture which has been entrenched,
which has resulted in a collapse of governance on this council.
Dr CUMMING: This is the first time I am going to be up here agreeing with Mr Finn—about the
use of the monitor and sticking up for the monitor. I am sticking up for the monitor because he is right
in using the word ‘factional’. That could have been teased out more, the background of the factional
fighting, the endorsed Labor candidates and the non-endorsed and how they were actually
intermingling, as well as your own party, Minister. I know that when we spoke last week about the
Local Government Bill 2019 you were not in favour of having parties involved in local councils. You
said that numerous times last week, and I think that I made the point many times that it should be
known to the community when they vote if a candidate was a member of a party or if they had been
in the past.
Minister, I put to you that the monitor is correct in complaining about parties as well as the
interworkings of a party. Because some of the complaints I heard about why that council did not run
properly were about the Labor Party forcing the other Labor members to caucus on all council
decisions. I worked on a Labor council for many years, and the only two things that they caucused on
were the mayoralty and the budget, not every council decision. Every council decision was actually
made individually on its merits. So when you have a party forcing caucus on every single council
decision, this is where you get this problem where you cannot allow councillors to act individually
and you have to get them to caucus and then bully them into a decision because of caucus numbers.
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I feel that I was running on a good council with lovely Labor councillors who only caucused on the
mayoralty and only caucused on the budget, but if my council had to caucus on every single decision
and be bullied into the left or the right, having the numbers for every decision—
Business interrupted pursuant to sessional orders.
Questions without notice and ministers statements
COVID-19
Ms CROZIER (Southern Metropolitan) (12:01): My question is to the Minister for Health.
Minister, today you have announced extra hospitals and bed capacity, so I ask: how will they be staffed?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:01): I certainly welcome this question. Thank you very much for the opportunity to talk about the
package that the Premier and I announced this morning, a $437 million package as part of our
continued response to COVID-19. This comes on top of the $100 million COVID-19 package that the
Premier and I announced on Sunday, bringing us to a total of $537 million investment to date.
This package includes bringing on more beds as part of this at the new Casey Hospital, at the old Peter
Mac hospital and at Bendigo Health—a total of 269 additional new beds so far. And of course as part
of the $437 million package we also include the operational costs, the staffing costs. This is why this
funding will support an additional 45 000 emergency department presentations and 5000 hospital
admissions and a further 2000 intensive care unit admissions over the coming three months. So there
is funding there that is for beds, for staffing, for public health resources, for PPE and for equipment.
There is significant funding there for all of these things.
Ms Crozier interjected.
Ms MIKAKOS: I am surprised that Ms Crozier does not understand that the way you bring on
additional capacity is by looking at the rostering and looking at staff being prepared to work additional
hours and casual staff coming onto the rosters. All of these opportunities are being explored,
particularly at a time, as we know, when we do anticipate that sadly many of our healthcare workers
will be impacted, as will the rest of the community, by COVID-19. The package also includes backfill
for the healthcare workforce if staff are needing to self-isolate through exposure or infection.
So this is a very comprehensive package that touches upon all of those elements. We are working very
closely with healthcare unions, with the AMA, with the Australian Healthcare and Hospitals
Association—with all of these organisations that play a critically important role—to make sure that
we can explore all of these opportunities. I have been speaking about the fact that we are looking also
to bring on student nurses, medical students, those studying paramedicine, those who are in our
universities—working very closely with our universities as well—to make sure that we can use every
opportunity to enhance our dedicated healthcare workforce at this critical time.
Ms CROZIER (Southern Metropolitan) (12:04): My question was: how will they be staffed? It
was not about the investment. I note that if we have got 100 000 healthcare personnel across the state
already and 60 to 80 per cent of those are going to be in isolation or sick because of the coronavirus,
you are going to have a significant problem. You are putting on new beds, but my supplementary
question is: Minister, of the 129 new beds that you announced today, how many will be intensive care
beds?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:04): Thank you, and I know that every member of this house, I have no doubt, would be welcoming
the fact that we are putting on line more beds into our public health system at a time when we know
that our public health system is facing the biggest public health emergency in all of our lifetimes. We
know that our dedicated healthcare workforce are going to play an absolutely vital role. They already
play a vital role in providing important health care to Victorians each and every day. But they are
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going to play an even more important role in the coming months. As I have said on previous occasions,
I know that we will look back at the end of this year and regard our healthcare workers as absolute
heroes. We are providing $537 million to date and, as I said in answer to the substantive question,
2000 intensive care unit admissions over the next three months.
HEALTH SERVICES OCCUPATIONAL VIOLENCE
Mr GRIMLEY (Western Victoria) (12:06): My question is to the Minister for Health, representing
the Minister for Disability, Ageing and Carers. Caring for the elderly and disabled should be a top
priority of any government. In recent years both the federal and state governments have made
additional investments towards in-home care services for the elderly. Not only is it more affordable to
keep people in their homes as long as possible, but there is also substantial evidence which points to
better life expectancy and health outcomes for those who avoid aged-care homes and hospitals for as
long as possible. Page 61 of the official 2018 Victorian Labor Party platform document focuses on
‘Keeping health, human and emergency services workers safe’, stating that:
Every Victorian has the right to be safe at work. Our healthcare, emergency services and human services
workers care for us at our most vulnerable and deserve to be safe and respected in the workplace.

Despite this, a survey of 269 aged-care nurses conducted by the Australian Catholic University found
that 36 per cent of respondents reported being physically assaulted by a resident or family member in
the past five shifts. My question: can the minister outline the steps the Andrews government is taking
in order to reduce this number?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:07): Thank you for that question. It did touch upon a range of areas, but specifically aged care, as
I understand, was the primary focus of the member’s question. I will seek for the relevant minister,
who is Minister Donnellan, to provide you with written advice regarding aged care specifically. I think
the member would understand that aged care is largely funded by the commonwealth government, but
I am very proud to be part of a government that is committed to public sector residential aged care.
We stopped it from being privatised. It does cover about 11 per cent of the aged-care sector in Victoria.
This is why we are also doing a piece of work with the aged-care sector at the moment around
COVID-19 preparedness, and there is a great deal of work that has come out of the announcements
this week in relation to limiting visitors to make sure that both the residents in particular, who are
regarded as a highly vulnerable group in aged care, as well as aged-care workers are able to stay safe.
I point out to the member that he might be interested to know that as part of the testing criteria agedcare workers as well as healthcare workers broadly are a priority group for testing so they can get
tested and get cleared, hopefully, and be able to return to their critically important work.
Just in terms of occupational violence, I have spoken about this issue before. In terms of our health
services—and obviously an aged-care facility that comes under one of our public health services
would get captured in the reporting requirements—as a government we have started reporting
occupational violence in each health service’s annual report. That is something that did not occur
previously.
We have invested a raft of things in terms of addressing health service violence, in particular a
$40 million Health Service Violence Prevention Fund, to improve better facilities and equipment to
prevent occupational violence from occurring. We have also supported health services to upgrade or
establish behavioural assessment rooms within emergency departments to better manage patients who
pose a threat to others, employed additional security guards, run the It’s Never OK public awareness
campaign, introduced new code grey standards and also introduced healthcare worker wellbeing
initiatives responding to these issues. So there is a raft of work that has happened across health services
broadly around occupational violence. It is completely unacceptable for anyone to be assaulting or
threatening a healthcare worker. But given that your question specifically related to aged care, I will
seek some further advice from the relevant minister for you.
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Mr GRIMLEY (Western Victoria) (12:10): Thank you, Minister. Just on the point of occupational
violence, one of my constituents, Mr Ross Yockins, was assaulted by an elderly man at an in-home
care visit two years ago. Now, ‘assaulted’ is probably an understatement; he was stabbed eight times
by the elderly man. Understandably Mr Yockins does not ever want to see in-home carers assaulted
or injured for just doing their job. Further, when complaints were made to his employer about the
aggressive behaviour carers were witnessing from the patient previously, nothing was done. He has
suggested to me that a two-up system may be a solution where patients need in-home care but where
carers may feel unsafe or uncomfortable. When Mr Yockins presented this solution to his employer
before the attack, they replied that funding would not allow this to happen. My question: is the minister
able to provide any insight into whether the Andrews government is considering additional measures
such as a compulsory two-up system when complaints are made by in-home carers to ensure their
safety?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:11): Further to the point that I was making earlier about the fact that Victoria, unlike other states,
has a very significant public aged-care system, the unique feature of that, which I know has been of a
great deal of interest to the aged-care royal commission, is that our public sector aged-care facilities
also have the benefit of nurse-to-patient ratios, which is not the case in the private and not-for-profit
aged-care system. So that does provide additional staffing capacity to keep staff safer but also to
provide better quality of care to the residents as well. I look forward to seeing what will come out of
that federal royal commission in terms of staffing requirements. I think the royal commission is very
focused on the fact that staffing, or a lack of staffing, does present additional risks to residents but
also—the point the member is making—risks to staff themselves from an OH&S perspective as well.
So we look forward to seeing what comes out of that royal commission. I hope that it does lead to
significant changes.
MINISTERS STATEMENTS: COVID-19
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:12): This morning the Premier and I announced a $437 million health funding boost as part of the
next stage of our health response to COVID-19, and this is on top of the $100 million COVID-19
package we announced on Sunday, bringing us to a $537 million investment to date. This funding will
support an additional 45 000 emergency department presentations, 5000 hospital admissions and a
further 2000 intensive care unit admissions over the next three months. It also includes bringing more
beds online for the pandemic at the new Casey Hospital, at the old Peter Mac hospital and at Bendigo
Health—a total of 269 additional new beds so far. Baxter House will be recommissioned to keep
regional Victorians safe, with new consulting rooms and treatment spaces at Barwon Health.
Healthcare workers will have the tools that they need to care for sick COVID-19 patients—to buy lifesaving equipment, with more ventilators, high-flow oxygen therapy units, dialysis machines and
patient monitors. We have boosted funding for personal protective equipment to keep our healthcare
workers safe, which will buy 375 million pairs of gloves, 18.6 million face masks and 3.2 million
gowns. In addition, this funding will backfill the healthcare workforce if staff need to self-isolate
through exposure or infection, protecting both staff and patients throughout the outbreak.
We are also boosting our public health team to enable them to continue disease surveillance across the
state, allowing for more targeted case identification, contact tracing, isolation advice and confirmation
of individuals who are no longer infectious. With more staff, beds, equipment, PPE and other resources
being pumped into our hospitals, Victorians can be reassured that our health professionals have the
best possible chance of managing the challenges of COVID-19.
HOSPITAL WAITING LISTS
Ms CROZIER (Southern Metropolitan) (12:14): My question again is to the Minister for Health.
Minister, our hospitals are already under increasing pressure. You yourself said today, and I quote,
‘Hospital staff are working around the clock helping others’. This is before coronavirus becomes
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widespread across Victoria and the blitz on waitlist surgery commenced. So I ask: just as you were
unable to confirm to the house yesterday that all patients would receive their chemotherapy treatments,
can you guarantee that the 7000 patients on the waitlist blitz will have the proper post-operative
follow-up care they require and deserve?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:15): Thank you for that question. I have made the point now to members of this house on a number
of occasions that we are facing an unprecedented public health emergency. We are in uncharted
territory. We have a new virus where we had the first confirmed case in Victoria 54 days ago, and
epidemiologists all around the world are learning more about this virus every single day. We have
public health officials monitoring and providing surveillance of the spread of this disease in Victoria
and across our nation. We have health and medical researchers doing amazing work looking for a
vaccine, better treatment and better screening tools, and of course there is work going on in our public
health services to prepare for the expected huge increase in demand that we will see.
I said yesterday to the member that, given that we are in uncharted territory, it would be a presumption
to make any assumptions about how this might play out. The fact that we have new data every day
means that we need to prepare for what is coming, and this is why we are throwing everything at this,
pulling out all stops to make sure that our system is able to respond at the time.
We announced on Sunday an elective surgery blitz, which actually started today—the first surgery is
starting today—to provide 7000 patients in Victoria who are needing serious elective surgery to be
able to access that surgery whilst they still can. At this point in time we have six patients in our public
hospitals with COVID-19. We know that there will be more; there will be a lot more. Because we
have been candid in saying that we will need to be delaying people’s elective surgery later in the year,
it is important that we give people access to this serious elective surgery whilst we can. This is why
our public hospitals in partnership with private hospitals are working together to provide people with
the care that they need, and that includes postoperative care as well. We have been having discussions
with the AMA and others about these issues, and of course people will get the care that they need.
I have been very, very explicit in saying to the community that COVID-19 is going to stretch our
system. We know that. This is why we are putting in the funding that we have already announced—
$537 million to date—and putting in all the resources that will be required to ensure our health system
is best able to cope with the COVID-19 pandemic.
Ms CROZIER (Southern Metropolitan) (12:18): Well, Minister, you do not instil any confidence
in me or those doctors or those healthcare workers or those 7000 patients that you have promised will
have their waitlist operations done. They will not even have their postoperative care done. So, Minister,
my supplementary question to you is: I have been told by hospitals that they are turning their outpatient
clinics into wards so that they can have bed capacity, so how will the waitlist blitz postoperative care
be delivered?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:18): I explained to the member in the answer to the substantive question that postoperative care
will be provided to patients. I have made the point to the member; it is very disappointing. We have a
need here to provide a degree of bipartisanship around these issues, which we are having at the national
level. We have got the Prime Minister and all the premiers around the country as part of a national
cabinet—something unheard of since Federation, never seen before in our nation—a degree of
bipartisanship and cooperation happening at all levels of government to address these issues. I
welcome that and have been working very well with Minister Hunt around these issues.
We are going to be doing more Hospital in the Home as part of this process. We are working with
private hospitals as part of this process. We are having more elective surgery done through private
hospitals than we have in the past. There will be postoperative care provided to patients, but at the
same time our hospitals are of course gearing up for increased demand from COVID-19 patients.
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COVID-19
Mr BOURMAN (Eastern Victoria) (12:19): My question is to the Minister for Health. Minister,
so far regional Australia has been pretty well untouched by the COVID-19 problem, but it is not
reasonable to expect that will happen forever. So can you outline what people, particularly in my
Eastern Victoria Region, will have to do or where they will need to go once this starts happening?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:20): I thank the member for his question, and I know that he, like all of us, is committed to keeping
his constituents safe and prepared for COVID-19 at this very challenging time. This is why my office,
together with officials from my department, have been providing briefings to all members of
Parliament. We had another briefing just on Tuesday. We have been providing regular emails as well
with information, and I certainly encourage all members to provide all the public health messaging to
the community. I know it is a very challenging time. People are very confronted by all the new mass
gathering restrictions. This is going to impact on our way of life, and it is incumbent on all of us to
work to support the community when they are feeling anxious to give them the advice and link them
to reliable medical advice. I know people are now getting a lot of misinformation through social media,
and that is very concerning, so I would encourage members to post all that information that is available
on the Department of Health and Human Services website on your Facebook, on your Twitter feed
and in other ways and inform your constituents about these issues and the fact that we are making
these hard decisions now to save lives later.
But of course there will be many things that we are doing specifically for constituents in Eastern
Victoria Region. The member is rightly concerned about how this impacts on his constituents. The
$537 million funding that I have just spoken about, of course, will go a significant way to preparing
all of our hospitals, including in the member’s electorate, for the increased demand in emergency
department presentations, in admitted patients and in ICU admissions as well and to providing the
healthcare workers in those hospitals in his electorate with access to PPE, medical equipment and all
the things that they will need, including backfill if they need to stay home because they are sick or they
need to self-isolate.
In terms of screening clinics, we have put in place to date 26 acute respiratory assessment clinics across
the state, including 15 in regional Victoria. Two of those are in Eastern Victoria Region, at Wonthaggi
Hospital and the Phillip Island Health Hub, but we will not hesitate to establish more if they are needed.
Constituents can contact the departmental hotline and seek advice about these matters of course. We
have had more than 100 000 calls to date to that hotline service. They can get advice from their GP.
They can present to the screening clinic and call ahead if they need to present and get advice, firstly,
about whether they need to go there. And we are working with the commonwealth around potential
pop-up screening clinics across the state as well. So there is a lot that is underway, as well as the
elective surgery blitz I spoke about. We are making every effort to provide the member’s constituents
with the support that they will need as we face these challenging times.
MINISTERS STATEMENTS: SOUTHERN GRAMPIANS ADULT EDUCATION
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:23): Last week I had the opportunity to visit the new facilities of Southern Grampians
Adult Education, located at the South West TAFE campus in Warrnambool. SGAE is a Learn Local
provider. They deliver education and training programs for so many in the local community. These
courses offer a supportive first step into training and work for adults. What is of significance is that
SGAE is now located on the site of South West TAFE, and together they are working hand in hand to
provide student pathways and support between the two providers. Whether it be a TAFE student who
needs some extra foundation education assistance or a Learn Local student who wants to build skills
to then progress to TAFE, this partnership is incredibly important in delivering a learner-focused
education experience.
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I was really pleased to be at SGAE for the signing of the MOU between the two providers, formalising
their partnership for the benefit of learners. This is exactly what we want to see in our post-school
education and training system. Providers, whether it be TAFEs and universities or TAFEs and Learn
Locals, should work in partnership and not in competition to give learners the very best outcomes.
And it pays off. When students study at Learn Locals and then go on to TAFE, they have a significantly
higher completion rate. I want to particularly mention the outstanding leadership of Mark Fidge, the
CEO of South West TAFE, and Erin White, the executive officer of SGAE. It is their vision that has
made this partnership possible, and I look forward to watching this partnership go from strength to
strength.
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:25): My question is for the
Minister for Small Business, who is returning to his seat. Minister, Qantas has made announcements
today that two-thirds—more than 20 000—of its workforce will be stood down, and this will have a
massive impact on the families of those that lose their jobs but also on small business suppliers to
Qantas and other airlines that will reduce or close operations. I ask: what steps will you take as Minister
for Small Business to assist those small businesses who through catering, logistics and transportation
are key suppliers of airlines like Qantas?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:26): I understand that obviously Qantas is a pretty big business, but
notwithstanding that, I do understand the supply chain. There are a lot of small businesses connected
with the supply chain, and there are a lot of people that will lose their jobs. I have made my point pretty
forcefully in the last couple of days that there is a massive international health crisis that is going to
affect businesses, jobs and the health and safety of the citizens of the world. In Australia our brief is
to make sure that all levels of government work together to ensure that that curve that everyone is
talking about is not exponential but is actually flat and that we actually then start to get rid of this
particular infectious disease. That is when the economy will be back.
In the meantime there is government intervention. I praise the federal government intervention,
because it is about dampened demand. You can give tax concessions and all the rest of it, but if the
demand is not there, those businesses are not going to be there for long to accept those tax concessions.
It is about money. It is about stimulating demand. How do you stimulate demand when we are
probably going to be telling our cafes, restaurants—I am not saying we are, but this is what they have
done internationally, and they are weeks ahead of us, and at some stage I presume we might be—
telling all those businesses, to close their doors. So how do you stimulate demand in that milieu? It is
a challenge.
We are a provincial government. We are a state government. We do have tools at our disposal. But let
us be clear about this: those tools will not touch the sides of what is needed, right? We will use those
tools. We will use every bit of policy, every policy instrument, we have at our disposal, but we will be
doing it not in an ad hoc way and not on the run. The Premier and the Treasurer will have something
further to say on that. But for the moment let us not kid ourselves and let us not kid the Victorian
public and the business sector. This is a big, big deal. This is an international health crisis. I do not kid
myself. We are a very, very, very small part of what we can do to help.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:29): I thank the minister for
his answer, and I concur with his recognition of the seriousness of this matter. It is an international
crisis, as he has outlined, and this is very, very big, as he has said. But, Minister, the commonwealth
and indeed every other state and territory jurisdiction has already announced support for businesses
impacted by the coronavirus. Only Victoria continues to drag its feet. I ask you therefore to confirm
that currently there is not a zack of specific state support that is on offer from the Andrews Labor
government for seriously impacted small business, including those suppliers affected by today’s
Qantas decision.
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Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:29): We do not believe in competing with other states just to be the first to get out
and say something or do something. When we respond, we want to do it in a considered way so that
the public policy outcomes are what we want them to be. We are not in some lurid competition with
other states. We actually want to work with other states, and we want to work with the federal
government. We want to work with local government, federal government and other states. Each state
is on its own; it has got its own circumstances. New South Wales, I think, is well ahead in terms of
infections of Victoria and Queensland. But the most important thing for us is not to get ahead of other
states. What we want to do—our KPI—is to see how effective our interventions are. That is what we
want to do. We do not want to posture; we actually want to be effective.
Members interjecting.
Mr SOMYUREK: I am not saying you are, but we do not want to do that. We actually want to be
effective in our interventions.
BODY-WORN POLICE CAMERAS
Dr CUMMING (Western Metropolitan) (12:31): My question is to the Minister for Police and
Emergency Services in the other place. Are there plans to legislate the use of body-worn cameras by
police and protective services officers, especially as footage is used for evidence gathering,
accountability and community safety? Currently there are self-regulated guidelines on Victoria
Police’s website. These guidelines include that cameras are activated and edited at VicPol’s discretion.
A member of the public can ask if they are on. However, community concerns exist in relation to their
selective use. The public deserves assurances that the cameras are used in a fair and consistent way,
particularly when dealing with vulnerable members of the community, such as children, teens and the
mentally unfit.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:32): I thank Dr Cumming for her question. The house would be aware that we have
passed legislation in this house, I think in the previous Parliament, but the issue that you raise is the
guidelines that pertain to the use of body cameras. I will refer that matter to the minister for police,
and I am sure that she will respond within the standing orders.
Dr CUMMING (Western Metropolitan) (12:32): Thank you, and I do look forward to the
minister’s response. What evidence has been conducted prior to the full deployment of body-worn
cameras? Is this information publicly available, and how will the use of this be evaluated moving
forward? The minister stated that body-worn cameras:
… will help strengthen community safety, improve evidence gathering, and increase accountability and better
interaction between police and the community.

Understanding their effectiveness and how and when they are going to be used is an important part of
ensuring that the public has confidence in the body cameras that the police use.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:33): I thank Dr Cumming for her supplementary. Again, these are issues that were
canvassed when the legislation passed through this house, so I would encourage the member to have
a look at the transcript of Hansard. But equally I will ask the minister to respond to the specific
operational matters that you raise.
MINISTERS STATEMENTS: REGIONAL JOBS AND INFRASTRUCTURE FUND
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:33): In times like these it is nice to talk about things other than the
international health crisis, and I had a really lovely visit last week to the south-west coast and visited
in particular some really lovely communities. One of those was Garvoc. I was able to announce to that
local community that they would receive $400 000 from the government’s Regional Infrastructure
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Fund towards a brand-new community hub in that community. It will be a local gathering space and
focal point of the town, providing modern meeting spaces. It was just something that was one of the
best announcements I have ever done. This was six years in the planning for a small community, and
there was so much emotion in the room. It is a tiny amount of money in the scheme of things from a
government to a small community, but I saw how important it was to them. They are the reasons you
do the job that you do.
I would really like to thank the Moyne Shire Council for prioritising the project out of all of their
council projects, because to have people crying when you make these announcements is just
phenomenal. I really look forward to going back to that community. I know that both ministers Pulford
and Tierney are also good friends of this community, and I am sure they look forward to coming back
for some sod turns and all that sort of stuff, because it was pretty good.
In addition to those projects, I managed to visit Timboon and Forrest for equally important investments
for those communities to bring more people to town and grow their economies—priority projects for
those councils as well. I think the Forrest mountain bike project is pretty exciting. Already
25 000 people are visiting that town to engage in that sport. I did not get on a bike, but I might go back
and try it next time. This is all part of the Regional Jobs and Infrastructure Fund. When you see the
faces in these small communities, it is really worth it.
COVID-19
Ms LOVELL (Northern Victoria) (12:36): My question is for the Minister for Small Business. Sue
Jackson is a self-employed personal travel manager based in Shepparton. Due to the COVID-19
pandemic, which has particularly impacted on the travel industry, Sue’s income has disappeared
overnight. Not only has her income disappeared, but she has now had to put in hundreds of additional
hours assisting clients with cancellations, securing refunds and making changes to travel arrangements
to ensure those already travelling can return home, none of which she is remunerated for. Minister,
Sue is one of many small business owners who are suffering due to this pandemic, and I ask: what
measures will the Andrews government implement to assist small business owners like Sue to survive?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:36): Again I say small business is the lifeblood of regional communities. I know
that. I get it. I have been there. They are just so important. Twenty-eight per cent of all our small
businesses are located in regional areas, and like I said, they are the lifeblood of those communities.
My answer to you probably from here on will be to replicate the answer I gave to Mr Davis. That does
not mean that I do not have empathy, but the scale of this thing is potentially so big that all levels of
government have to work together. We will use whatever policies we have at our disposal, again I say,
to help, and we will have more to say about that fairly shortly.
Ms LOVELL (Northern Victoria) (12:37): Minister, every state and territory, and the Australian
government, has recognised the need for a small business package, except Victoria. Minister, the
failure to provide a support package for regional small businesses impacted by coronavirus is seriously
hurting my constituents. What response for your government’s inaction do you have for my
constituents, including Sue Jackson?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:38): Right at the moment I will be repeating the things that we have done in terms
of tax concessions, but I think it would be insulting if I were to talk about concessional payroll tax
levels for regional areas and things. I am not going to repeat any of those things that I would normally
talk about in a normal environment. I say that I stand by my previous answer. We are working together
through all levels of government. I commit to you, Ms Lovell, and to the people of Victoria that we
will have further things to say in terms of the policy levers that we have control of to assist small
business. But, again, let us not think that that is going to be the answer. It is too big. This thing is too
big. Let us not assume that it is going to be the answer. We need to get this public health crisis under
control first. We need to flatten the curve. That is what we need to do.
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URBAN VEGETATION
Mr HAYES (Southern Metropolitan) (12:39): My question is to the minister representing the
Minister for Planning. The Victorian government report on urban vegetation cover in Melbourne states
that from 2014 to 2018 there was extensive tree loss in the southern, inner south-eastern and eastern
metropolitan regions, with the highest losses occurring on residential lots. Given the scientific
evidence that preserving and even enhancing urban tree cover provides a valuable carbon sink to
reduce greenhouse emissions and at the same time reduces the heat island effect, can the minister
inform the house why his pro-developer planning policies preference carbon-polluting concrete
construction at the expense of valuable urban tree cover?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:40): I thank Mr Hayes for his question, and of course I will get an answer
from the Minister for Planning. But I just would like to comment I guess from an agricultural
perspective. Obviously I deal with the nursery and garden sector, and they are very keen to ensure that
urban tree cover is something that goes into all planning applications for developments. I continue to
work with that industry around identifying opportunities for both private sector and government
support in relation to ensuring that more trees can be planted more often in more places in Victoria.
Mr HAYES (Southern Metropolitan) (12:40): Thanks, Minister. I thank you for your answer, and
perhaps it goes partly towards answering my supplementary. Can the minister indicate when he will
be reversing his planning policies to prioritise urban tree cover over carbon-polluting concrete
construction?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:41): Thanks, Mr Hayes, for your supplementary. I will pass that on as part
of the process.
MINISTERS STATEMENTS: SMALL BUSINESS FRIENDLY COUNCIL PROGRAM
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:41): I rise to update the house on the continued progress of the Small Business
Friendly Council charter program. With the small business commissioner, Judy O’Connell, and the
Lord Mayor of Melbourne, Ms Capp, I was pleased to witness the City of Melbourne become the
39th council to sign up to the charter and commit to paying all small business contracts within 30 days,
supporting and establishing local business networks and assisting small businesses to manage the
impacts of local infrastructure. Half of all Victorian councils have now signed up to this program,
helping to create a supportive environment for their local small business sectors.
WRITTEN RESPONSES
The PRESIDENT (12:41): As far as today’s questions go, can I thank Minister Symes, who will
get written responses from the Minister for Planning in line with the standing orders to both of
Mr Hayes’s questions. Minister Tierney will get answers from the Minister for Police and Emergency
Services to both of Dr Cumming’s questions, and I thank Minister Mikakos, who will get Mr Grimley
a written response from the Minister for Disability, Ageing and Carers to his substantive question.
Ms Mikakos: On a point of order, President, I want to raise an item because it came up in question
time yesterday. I did provide Ms Patten with a written answer to the question she asked me yesterday
in relation to ibuprofen and whether it presented a risk to COVID-19 patients. I want to let members
know that copies of that written answer are available from the papers office for anyone who may
require that and also that advice has been provided on the Department of Health and Human Services
website. It is preliminary advice. I did ask the chief health officer to raise this issue with the Australian
Health Protection Principal Committee, which is all the chief health officers in the nation, with a view
to providing some clarity to Australians seeking medical advice on this issue. There is some
preliminary advice on the department’s website now, and also available at the papers office.
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Constituency questions
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:43): My question is for the Minister for Prevention of
Family Violence. Family violence in all of its forms is a scourge on our community. Despite a
coordinated approach by the many different agencies to curb the rate of family violence, the latest
statistics show an unfortunate increase in the number of incidents throughout Victoria in the past
12 months. This is no more the case than in Mitchell shire in my electorate, where the number of
family violence incidents since 2015 has increased by 43.9 per cent compared to the statewide rise of
12.1 per cent over the same period. The Mitchell Shire Council has identified in their budget
submission document the lack of access to family violence services for its residents compared to other
local government areas. In this document Mitchell shire has requested the establishment of an Orange
Door family safety hub in the shire to deliver crucial services to local victims of family violence. Will
the minister give a commitment to provide funding to establish an Orange Door family safety hub
facility within the Mitchell shire to support local victims of family violence?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:45): My matter, for the Minister for Police and
Emergency Services, is about the worsening problems in the illegal supply and sale of tobacco in
northern Victoria. I will not name it, for privacy reasons, but from one town in my electorate in
particular I am regularly told the sale of illegal tobacco is going unchecked and is accompanied by a
lack of enthusiasm from local officers and officials to tackle it. I therefore ask: what actions are
currently being taken by the government to improve legislation relating to the supply and sale of illicit
tobacco and to ensure these laws are more actively enforced? I would also appreciate clarification of
where statistics are kept of annual illicit tobacco consumption in Victoria and of the numbers of people
charged with and convicted of offences associated with the trade of these products.
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:45): My constituency question is to the Minister for Energy,
Environment and Climate Change, and I ask this question on behalf of the people of Bulla and those
thousands of motorists who use Sunbury Road near Bulla daily. Recent activity at the Bulla tip has
seen a growing mountain of rubbish overlooking the surrounding area. At the same time as this trash
mountain has grown, a stench has emanated from the tip that can be smelt kilometres away. The stench
is quite overwhelming and has made those in the area feel physically ill. Given the history of the tip,
locals are deeply concerned about what the new trash mountain and dreadful stench might mean.
Minister, what is going on at the Bulla tip?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:46): My constituency question is to the Minister for Police
and Emergency Services. Holding a pistol licence requires a strict set of requirements. You do not just
need to be a fit and proper person, be a member of a pistol club and have a special safe of a much more
stringent design than for a rifle; you also need to participate in a minimum of 10 to 16 organised club
events per year, depending on pistol type. If you do not participate in these shoots, your licence will
be stripped and, depending on the circumstances, you may be in breach of the law. It is no secret that
much of the shooting community, including many people in northern Victoria, are advancing in age,
including pistol shooters. Given the increasing restrictions on movement due to the COVID-19 crisis,
licence-holders either have to forfeit thousands of dollars of private property or, by attending, face a
serious risk to their health. Will the minister consider suspending general category handgun licence
annual participation to assist with social distancing measures to contain coronavirus?
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WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:47): My question is to the Minister for Consumer
Affairs, Gaming and Liquor Regulation and relates to the Crown Casino in Melbourne. My
constituents in Western Victoria Region are increasingly worried by the spread of coronavirus across
the state. A significant number have now signed a petition asking Daniel Andrews why the Crown
Casino complex remains open. Their question is: is this a public health emergency or not? Are
gambling taxes more important than public health? How can the Crown Casino continue to make
money, hand over fist, when small businesses in Western Victoria are going to the wall? When indoor
non-essential gatherings of more than 100 people are banned, how can the casino continue to operate?
Daniel Andrews has said Crown is a unique situation, yet Las Vegas is in shutdown. I ask the minister:
just who is the Crown Casino essential to, what is unique about it and have Labor ministers had a big
win there recently?
The PRESIDENT: Mrs McArthur, I know Crown Casino is not in your electorate, but you did
state that this is a petition that is being distributed in your electorate. It has been signed in your
electorate by your constituents?
Mrs McARTHUR: Yes.
The PRESIDENT: I reckon that is good enough.
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:49): My constituency question is to the Minister for
Housing, Disability and Ageing in the other place. Does the government have plans to improve
enforcement of the Department of Health and Human Services public housing neighbourly behaviour
statement? A long-term resident of my constituency contacted me with photos of several DHHS
properties with overgrown, tangled gardens and excessive rubbish, household goods and cars, and I
note that the DHHS agreement states a zero-tolerance and ‘three strikes, you’re out’ policy. The
constituent followed the reporting process, but months later the properties are the same, if not worse.
Public housing is essential—we need more—and I believe that the general community understands
that, but without resolution they feel frustrated. Lack of consideration and support given to maintain
public housing will create stigma, it lowers the neighbourhood character and it reduces the
community’s pride.
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:50): My constituency
question today relates to the Minister for Public Transport and the public transport system as it is now.
This is obviously more generally applicable, but I want to offer a very specific way forward in my
electorate of Southern Metropolitan, which is dense with trams and trains, as people will understand.
There is a very interesting article in The Mandarin today, headed ‘To limit coronavirus risks on public
transport, here’s what we can learn from overseas’. It runs through a list of experiences and learnings
from China, from Hong Kong and so forth, including increased sanitisers, distance markings,
increased cleaning and increased ventilation—all of those points, many of which appear not to be
being undertaken here. Author Yale Zhuxiao Wong has made many points. What I suggest, given the
density of transport in my region, is that an urgent trial to roll some of these out as quickly as possible
be considered by the transport minister.
SOUTH EASTERN METROPOLITAN REGION
Mr LIMBRICK (South Eastern Metropolitan) (12:51): My question is for the Minister for
Education in the other place. In the wake of the current fears of COVID-19, schools have seen a
decrease in attendance of up to 25 per cent. One of the reasons for this is that some people are choosing
to take their children out of school early as a precaution. At least one school has advised me that this
is acceptable so long as the relevant forms are filled out; however, some of my constituents say they
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have been advised by their schools that their children will be marked as absentees. These constituents
are worried about the repercussions they may face as a result of choosing to implement their own
safeguards. My question for the minister is: will parents or students face penalties for taking their
children out of school early due to health concerns related to COVID-19?
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:52): My question is to the Minister for Health, and it
again relates to the very serious matter that the world is focusing on, and that is COVID-19. In relation
to what we are experiencing here in Victoria I have had a number of MPs that have approached me in
relation to some of their constituents. The member for South-West Coast rang me yesterday and said
one of her constituents was tested for COVID-19 last Thursday and was still waiting on a result. I
know other members have approached me. I have had GPs and numerous people I know who have
been tested some days ago and are still waiting on results. This is not good enough. The minister said
Victoria was prepared. If we were so prepared, then the basics of this should have been in place. I ask
the minister that she urgently investigate why these delays are occurring in our testing provisions. In
my electorate I have had GPs and constituents, as I have said. The minister needs to investigate and
make sure this is put in place before the coronavirus really hits us.
WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria) (12:53): My question is to the Attorney-General. COVID-19
has pressured our society in ways we possibly did not think possible. Whilst mass gatherings of 100plus have been outlawed, while sporting clubs cancel practice and games and while companies send
their employees into self-isolation, our courts are still packed out. Yesterday thousands flowed through
Melbourne Magistrates Court and hundreds through the regional courts as well. A lawyer in my
electorate has contacted me saying all non-essential mention hearings should be cancelled to limit
many people in small courtrooms but that all bail and remand applications, cases where people are in
custody awaiting their court date and family violence matters should remain processed as a priority. If
our magistrates, defence lawyers and police prosecutors go down, our court system goes down with
them. Further, there are still prisoners being transported into courts for their hearings. We should be
cancelling all transport of prisoners to court for matters and asking them to instead appear via
audiovisual link to reduce the likelihood of coronavirus spreading into our prisons. My question is:
can the minister indicate if the state government is considering measures such as those mentioned to
reduce the spread of coronavirus in our courts and prisons but to keep our court system flowing?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:54): My constituency question is for the Minister for Agriculture.
Saleyards are essential for the continued supply of fresh meat into our homes. The Weekly Times
reported this week that Agriculture Victoria said that saleyards were the responsibility of local
government. Councils in my electorate are looking to state government for guidance on the response
to the COVID-19 pandemic. Can the minister confirm that saleyards will be considered places of
essential gathering to ensure that they continue to operate? And will you help, Minister, councils in
my electorate in relation to keeping those saleyards operational?
EASTERN METROPOLITAN REGION
Mr ATKINSON (Eastern Metropolitan) (12:55): President, the federal government at the last
election actually promised a number of railway station car parks in the eastern suburbs, as you would
be well aware, representing that area as well. My question to the minister responsible for transport is
whereabouts that program is of negotiation with the federal government on construction of those car
parks in the eastern suburbs. It includes stations like Ringwood East, Mitcham and so forth.
Sitting suspended 12.56 pm until 2.02 pm.
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LOCAL GOVERNMENT (WHITTLESEA CITY COUNCIL) BILL 2020
Committee
Resumed.
Clause 1 further discussed (14:02)
Mr DAVIS: I have a series of questions which I have largely advised the minister about previously,
and he might wish to answer them. The first I did not warn him about, but it is a relatively
straightforward question. The municipal monitor’s report, at page 6 in the executive summary, says:
The City’s rapid population growth sets major challenges for the provision of physical and social
infrastructure, access to employment and addressing social disconnection. These considerable challenges
require leadership and professionalism of a very high order from the Council and its administration.

I would contend, Minister, especially in the light of the Auditor-General’s report yesterday about the
significance of development contributions and infrastructure contributions and the disordered regime
that he pointed to in that report, that an absence of a local council to ensure that the community’s views
are represented is a deficiency. So I would ask, in that circumstance, with a sacked council—and I
have made it clear that we are going to support that in this circumstance—how the administrators will
ensure community input into that major involvement with infrastructure, and particularly the
development and infrastructures contributions.
Mr SOMYUREK: I would like to thank the member for his question. The chair acts as the mayor,
and the other administrators act as council. So you have got the council, effectively, and then you still
have got the organisation in place.
Mr Davis: No actual community input?
Mr SOMYUREK: No—my expectation is and Victorians’ expectations are and the people of
Whittlesea’s expectations should be that they do engage in community consultation. In fact the
community consultation should go further than just the simple tick-a-box exercise.
We have signalled our intention to the whole sector that we expect a community consultation to mean
a deliberative engagement model and deeper engagement. So there is no reason why the administrators
cannot continue to do that. Yes, having three administrators in place rather than 11 councillors is
obviously different. They lack the legitimacy of a democratically elected council. We cannot shy away
from that. Unfortunately these are the circumstances that we have had to deal with, because the
alternative was a total collapse in the council.
Mr Davis: But you would expect them to be engaged in a community consultation?
Mr SOMYUREK: Absolutely. Thank you, Mr Davis.
The DEPUTY PRESIDENT: As Mr Davis never waits, I am not sure if he was asking a question
or engaging in a conversation with you. Mr Davis?
Mr DAVIS: I think I have made my point. My next question relates to the author of the monitor’s
report, the monitor himself. I want to ask you a few questions about how his appointment came about,
whether you met with him, on what dates and locations you met with him and whether there were any
instructions to him.
Mr SOMYUREK: The monitor was a recommendation. I think a series of names were presented
to me by the department—Local Government Victoria. I looked at their recommendations, and we
went with the monitor. I have never met with this gentleman. I do not see the point. I am not saying
that this is the right thing to do and that the other, alternative methods are wrong. My view on these
things is that I do not think there is anything to be gained by meeting with a monitor or a person that
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does a commission of inquiry or does any investigation at all. I cannot see the point. I think there are
dangers associated with it. All I was interested in was a genuine, objective, evidenced-based report
that came back to me, and through me to the Parliament of Victoria, on the state of affairs at the
Whittlesea City Council.
Mr DAVIS: Was that the only document? Were there any other documents that came back either
to you or the department?
Mr SOMYUREK: I do not know of any other documents. We were expecting an interim report
on 27 March, and the final report, I think, on 20 June. But the monitor has come back early—earlier
than the interim report was due—and presented a final report to sack the council.
The DEPUTY PRESIDENT: Mr Davis, to make it easy for Hansard can you wait until we give
you the call, please.
Mr DAVIS: Minister, if there are other documents that were provided, would you provide those to
the house?
Mr SOMYUREK: I am happy to ask, but why would you think there are other papers?
Mr DAVIS: I want to see any communication to you or the department.
Mr SOMYUREK: I will ask.
Apparently no.
Mr DAVIS: Thank you. Minister, the other issue I want to broach is the issue brought up on
page 17 of his report of en bloc voting. I am going to quote a short number of paragraphs.
The Victorian Ombudsman’s ‘Investigation into the transparency of local government decision-making 2016’
identified ‘en-bloc’ voting as a factor reducing the transparency and accessibility of decision-making and
creating risks for unseen influence.
Such ‘en-bloc’ resolutions are an established practice at Whittlesea Council.

It goes on to talk about these on more than 100 agenda items, including financial reports, mid-year
budgets, certification of end of financial year and so forth.
There is an efficiency argument to be made for the prudent use of en-bloc resolutions, but their extensive use
at Whittlesea Council restricts discussion of important items, reduces the transparency of decision making
and diminishes public accountability.

Do you have a view about en bloc voting and the matters that this raises?
Mr SOMYUREK: Some may argue that it is more efficient. I would argue that it lacks
transparency—that is my view. I note the monitor for the City of Casey was also very critical of en bloc
voting.
Mr DAVIS: Which is why I am raising this matter. I noted this in both of these reports, and I am
particularly concerned about the fact that the Labor Party has a set of internal rules that require Labor
Party members, when they are elected to a council, to caucus and to act on the decisions of that caucus.
En bloc voting of this type facilitates these sorts of approaches because it is less transparent. There
may be other parties that have those rules; we do not. Our party does not—I make that point. We do
not actually stand candidates in local government. But my concern is that predecision by councillors—
and this has obviously been pointed to strongly here—does reduce transparency, and it would concern
me.
Mr SOMYUREK: Thank you, Mr Davis. Let us be clear on terminology. En bloc voting does not
mean voting as a group. It means putting a lot of things on the agenda and moving them all at once.
So let us be clear on that. I am happy to do a commentary. Nevertheless, I get your point, and I do
think there is a fundamental conflict of interest with party endorsement from not just our party but
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other parties that routinely endorse, such as the Greens. I am happy to reiterate this: I do not like
political parties endorsing on councils. I think there is a fundamental conflict of interest, and again I
am happy to say that. But I think that is different to en bloc voting. Still, there is an efficiency argument,
people argue, for doing en bloc voting, which is different to what we are talking about. But
transparency, I think, ought to be the guiding principle for making decisions on council.
Mr DAVIS: And members on council or councillors should not be bound by a party rule that
requires them to attend a caucus and be bound by that caucus decision.
Mr SOMYUREK: Let me put it to you this way. When councillors make decisions, their primary
consideration ought to be their communities. Each other split loyalty from that contaminates decisionmaking, as far as I am concerned, and I canvassed this issue widely during the 25 hours of debate we
had on the Local Government Bill 2019.
Mr DAVIS: Thank you, Minister. I have one final issue. I think I have taken 14 minutes—I will
take one more minute. Ratepayers Victoria has put out a news release saying the period over which
this sacking is occurring is too long, and there is a claim that 2024 is too long. Do you have a response
to Ratepayers Victoria? They demand those elections be earlier.
Mr SOMYUREK: Look, I can understand why people have that view, but it is a recommendation
by the monitor. If you actually read carefully what the monitor is saying, one of the biggest challenges
for that particular council is the deeply ingrained, entrenched culture that they have—the bad culture,
dysfunctional culture, that they have—at Whittlesea City Council. So in order to fix that, to ameliorate
that, I think the new administrators need a bit of time to institute good governance practices across the
breadth of the organisation so that Whittlesea City Council once again gets the public confidence of
its community.
While I respect the democratic mandate—I think we all do as elected officials—one thing you do not
want to do is get this wrong and bring them back too early, because this whole painful exercise would
have been rendered useless. You would have to go through this again. So you need to make sure that
that bad culture that existed in the council is totally cleansed and good governance practices are
instituted in the council. Again, I said last time: if there is a compelling reason, if there is a remarkable
reason why you should be brought back early, that is something we will look at.
Dr RATNAM: If I may just ask a follow-up question from Mr Davis’s question, which I believe
is a good point that needs to be fleshed out: Minister, in your response you said that one of the reasons
for the four-and-a-half-year time frame before which elections can resume and democratically elected
councillors can return was that there needed to be time for good governance to be returned within the
organisation. However, isn’t the monitor’s report saying that one of the reasons for the dismissal is the
governance of the councillors or their governance responsibility? That is the thing that has failed, and
actually the staff and those structures are actually propping it up. So what justifies then four years
when it is actually not the council administration that has the governance flaws, according to the
monitor—it is the councillors? Surely the time frame is about the political context in that community,
because you are thinking about who will run in future elections and who will be the future councillors.
Your response just said that it is about making sure practices within the staff culture improve, but I do
not think that is what the monitor is saying. So can you speak a little bit more about why the four years,
when it is about who is elected, not the staff?
Mr SOMYUREK: Thank you for the opportunity to clarify. I think the monitor was quite clear in
praising the staff and the officers. In fact the monitor’s view is that they have continued to deliver
services and upkeep of infrastructure in spite of the councillors who have behaved badly. So I get your
point, and I thank you for the opportunity to reclarify that.
However, having said that, this is a recommendation from obviously the monitor, whereas the Casey
monitor made no such recommendation to go to 2024. That was a decision we made. But this particular
monitor has made that recommendation to put it off until 2024. So my view is, and I think his view is,
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that they need a bit of time to maybe look at an overhaul and to audit all their governance processes as
they relate to councils. The behaviour was so bad that I cannot help but believe it would have impacted
on the edges of other parts of the organisation too. The point is that the administrators need to go in
there and make sure that this exercise was not for nothing, that it is clean and that in the 2024 elections
we have democracy returned to the Whittlesea City Council.
Dr CUMMING: Minister, so tell me why we are not waiting for the new Local Government Act.
Could you tell me when the new Local Government Act comes into effect?
Mr SOMYUREK: It just passed the lower house yesterday, so we will get royal assent next week.
Mr Ondarchie interjected.
Mr SOMYUREK: Who is going to amend it?
Dr CUMMING: Minister, seeing that there were seven of nine councillors that were doing the
right thing, why are we sacrificing them and sacking the whole council, seeing that the majority of the
councillors were doing the right thing?
Mr SOMYUREK: Thank you, member.
Mr Melhem interjected.
Mr SOMYUREK: I was trying to be responsive. I have been responsive and I have been
expansive. I have got to say on a number of occasions I have answered this question in a very expansive
way, and I am now getting heckled by people for answering the questions. So I could answer it again,
but it is tedious repetition—I might get kicked out.
Dr CUMMING: My final question is from the community, and it is also what the opposition raised
earlier around the Ratepayers Victoria association wanting to know why we are sacking the council
for four years—
Mr Melhem: Mr Davis asked that.
Dr CUMMING: I understand that. They want to know why the problem cannot be solved in a
quicker time frame. Also, did the monitor actually consult the community? So what questions were
raised from the community to the monitor for action, and then was the community consulted on this
decision?
Mr SOMYUREK: I have answered most of your questions in answers to others, including through
Mr Davis’s question. In terms of community consultation, that was not the monitor’s brief. The
monitor has expertise in governance. We have all got expertise in different areas, and that is his
expertise. He went in there to have a look at the governance of the place, amongst other things.
Dr CUMMING: Thank you, Minister, for being patient. I have a number of questions that were
raised by the councillors that are being sacked. I guess I am just going to make a statement to let them
know that I know, if I raise these questions, how they are going to be answered by the minister is: ‘I’ve
answered these earlier’, ‘I answered this earlier’ and ‘I answered this earlier’. You can get the gist of
how this line of questioning is actually going at the moment. I am not going to be able to raise any
more questions, because all I am going to get as an answer is, ‘I’ve answered this earlier’.
Mr SOMYUREK: I appreciate that. Dr Cumming, I have tried to answer any original question
you have. I think it is fair enough that I do not answer a question if it is the third time I have had to
answer it.
Clause agreed to; clauses 2 to 9 agreed to.
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Clause 10 (14:23)
Dr RATNAM: I move:
1.

Clause 10, line 20, omit “2024” and insert “2021”.

The purpose of the amendment is to bring forward the return of elections to Whittlesea council from
the date proposed in the bill of 2024 to 2021. As has been canvassed throughout this debate, I do not
believe there have been sufficient reasons or rationale provided as to why Whittlesea should be denied
democratically elected councillors for a period of four and a half years. Just earlier in the committee
stage we attempted to ask the minister what four and a half years will do to improve outcomes for the
Whittlesea community, and I feel like there has not been enough justification provided.
On that note, returning democracy to Whittlesea is fundamentally important. No dismissal of a council
should be done lightly. We are doing it too often with too much haste in this Parliament. I believe we
should really reform the process with which these matters occur in future. I hope that we do not have
to face another future dismissal proposal in this term of Parliament, let alone the future. The purpose
of this amendment is to bring forward elections to ensure that good governance and democracy can
return to the people of Whittlesea, because that is what they deserve.
Ms PATTEN: I rise to support Dr Ratnam’s amendment. Certainly in looking at the monitor’s
report itself, he talks about the importance of the growth of this area—that this area is growing at an
extraordinary rate. The rollout of development in this area is extraordinary, and as someone who works
with Whittlesea council on a very regular basis, I think we need to restore democracy into Whittlesea
as soon as possible, given the growth, given the development and given the requirements of that
growing and diverse community. So I fully support bringing back democracy—and we are not talking
very quickly; we are talking about within a year and a half. I think that will give us absolutely adequate
time to set in place good governance measures. The monitor did not have any suggestions on what
good governance measures would look like, unfortunately, but I believe that some of the other reports
that have been done previously have come up with recommendations on bringing good governance
that could be implemented very quickly—I would have said by 2020, but I support Dr Ratnam in
moving to restore democracy by 2021.
Mr HAYES: Very briefly, I just want to say I support Dr Ratnam’s motion. I have spoken to this
in the second-reading debate. I think it is wrong to leave the council, especially a council in such a
high-growth area, making planning decisions through an administrator rather than a properly elected
democratic council. Four and a half years is just four a half years in the wilderness for the community.
I feel as if it is better to get a council in. One and a half years is well and truly enough; I think that is
almost too much. After all, it is a change of councillor culture that is required, not the staff, so I really
do not see the point of putting in an administrator for such a long period of time. Let us restore
democracy. Let us get the right sorts of councillors in there to do that, and the sooner the better. I am
receiving a lot of communication at my office from the ratepayers association and from the people of
Whittlesea saying they do not want to see four years under administration.
Mr LIMBRICK: The Liberal Democrats will also be supporting this amendment. Our preferred
position would be for the council to continue until the elections in October. That not being the case,
we will support options to bring back democracy as soon as possible. Therefore we will support the
motion.
Dr CUMMING: I rise also to support the motion. I rise supporting this motion—for one, saying
that I do not support the sacking of Whittlesea council and would have hoped that they could have just
gone to an election in October of this year. I am also mooting that I have put up an amendment trying
to appeal to the majority of this house, knowing that the majority of this house wish for a council to
be elected as soon as possible in Whittlesea. The majority of this house have spoken at length about
other times around March 2023, and the majority of the house know that we should not be doing this
in haste—that we should actually send this back to the lower house with an amendment. This will give

BILLS
Thursday, 19 March 2020

Legislative Council

1227

time for the Local Government Act to go through its appropriate process, and then we would actually
have more levers and tools in regard to Whittlesea council.
Mr DAVIS: I understand the significance of the amendment, and in many respects we are well
disposed towards the principle. In this circumstance, given the time lines and the issues involved, we
do not think we can support it, but I do say that with a measure of awareness this has a lot of
reasonableness behind it.
Mr SOMYUREK: I think we have covered this issue many times before. I respectfully disagree
with the Greens.
Committee divided on amendment:

Ayes, 8
Cumming, Dr
Grimley, Mr (Teller)
Hayes, Mr

Limbrick, Mr
Maxwell, Ms
Patten, Ms

Quilty, Mr
Ratnam, Dr (Teller)

Noes, 25
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Erdogan, Mr
Finn, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Lovell, Ms
Meddick, Mr (Teller)
Melhem, Mr (Teller)
Mikakos, Ms
O’Donohue, Mr
Pulford, Ms
Rich-Phillips, Mr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Dr CUMMING: I move:
1.

Clause 10, line 20, omit “October 2024” and insert “March 2023”.

As I have raised earlier around this amendment, one, I do not support Whittlesea council being sacked.
Seeing that the majority of councillors have not done the wrong thing, it is not fair for that council to
not have elected representation for four and a half years. To think that they will be having all of those
planning decisions made over that time by administrators is unfair. As well, this magic March 2023 is
a date that the opposition loves to throw around. I was hoping to appeal to the opposition, to the
majority, to hopefully get the Whittlesea community to have a council as quickly as possible.
Mr LIMBRICK: The Liberal Democrats will also be supporting this amendment for the same
reasons—that we would like to bring back democracy to the council as soon as possible.
Mr DAVIS: I think the same points arise as on the earlier issue. I understand why Dr Cumming
has brought this amendment, and I do have a significant affection for the amendment, but I do not like
long periods without democratic government. Notwithstanding that, given the challenge that we have
with timing and the Assembly going home early and other matters, on this occasion we do not believe
that we can support it despite the undoubted layer of merit.
Dr Cumming interjected.
The DEPUTY PRESIDENT: No. It does not have any amendments, so no.
Mr SOMYUREK: I do not share Mr Davis’s affection for the amendment. We support the
monitor’s recommendation for democracy to be restored to Whittlesea City Council in 2024, and I
have presented a strong case throughout the duration of this committee process.
Amendment negatived; clause agreed to.
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Reported to house without amendment.
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (14:41): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (14:41): I move:
That the bill be now read a third time.

The DEPUTY PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 30
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Erdogan, Mr
Finn, Mr
Grimley, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Pulford, Ms

Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms (Teller)

Noes, 5
Cumming, Dr
Hayes, Mr

Limbrick, Mr (Teller)
Patten, Ms

Quilty, Mr (Teller)

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Legislative Council has agreed to the bill without amendment.
JUSTICE LEGISLATION MISCELLANEOUS AMENDMENTS BILL 2019
Second reading
Debate resumed on motion of Mr JENNINGS:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (14:48): I am pleased to speak on behalf of the opposition
as the first speaker on this very nebulously named Justice Legislation Miscellaneous Amendments
Bill 2019—a generic, vague description for a bill that actually has some very precise intent that I will
say over the next half an hour does not serve the interests of justice, will diminish the legal fraternity
in the eyes of the community and will pose a serious risk to the uniform law in Australia that
jurisdictions have been working towards now for more than a decade. In fact it is an absolute disgrace,
and it says so much about Labor’s priorities that at 2.50 pm on Thursday afternoon the legislation that
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this government is prioritising is legislation that will fill the coffers of those rich lawyers down at
Maurice Blackburn, those rich lawyers down at Slater and Gordon.
It serves very little, if any, public interest. It is an absolute disgrace at a time when the community is
absolutely alarmed about COVID-19—the coronavirus—and the government’s response to it that this
government is prioritising this legislation. This is not legislation this Parliament should be considering
today. It is naked self-interest from Labor, and it is the Labor Party supporting massive donors in the
legal fraternity. It is an absolute disgrace. It says so much about the priorities of those opposite—so
much.
This is very serious. The manager of government business in the other place, in a pious, sanctimonious
fashion in debate yesterday, said, and I quote:
… in the current circumstances this house should only be dealing with essential matters of business.

Well, making sure that Slater and Gordon get their dividend for their donations and making sure that
Maurice Blackburn get their dividend is a good use of this Parliament’s time. What a joke. What an
absolute farce. The Assembly will adjourn in 10 minutes for the health and wellbeing of MPs and the
hundreds of people that support us in this place, from the attendants to the clerks, to Hansard and
everyone else who works in this building—the library and everyone else. But the government want to
plough on so the Maurice Blackburn legislation can be passed.
There is no piece of legislation on the notice paper that deals with COVID-19, but the next item on
the notice paper deals with manslaughter. It deals with toughening manslaughter laws following some
absolute tragedies in Victoria, including the killing of Karen Belej by her partner at point-blank range
with a gun. Why aren’t we considering that bill? Surely a piece of legislation like that is more deserving
than this bill that will just enrich Labor Party donors at the top end of town in the legal fraternity. It is
an absolute disgrace.
In due course the opposition will ultimately oppose this bill if that is what it gets to, but my intention
is to move a reasoned amendment that the bill be withdrawn so that those elements that deal with the
contingency fee or group cost order component of the bill can be taken out or redrafted in an acceptable
way. I am happy to move that now. I move:
That all the words after ‘That’ be omitted and replaced with the words ‘this bill be withdrawn and redrafted
to:
(1) take into account further consultation about the benefits of removing the group cost orders and
contingency fees provisions proposed for the Supreme Court Act 1986; and
(2) retain the remaining provisions of the bill.’.

If that reasoned amendment is not successful, I will, in due course, at the end of the second reading,
move that this bill be referred to the Legal and Social Issues Committee for further review, because
even those who may support this concept must accept that this legislation is fundamentally flawed,
that Victoria going it alone is a mistake and that the Parliament should examine this further. The
Greens used to have a policy that all referrals of legislation to a committee should be supported, so I
look forward to Dr Ratnam’s support for that in due course as well as the support of other members of
the crossbench.
My final comment goes back to my opening remarks. The Victorian Legislative Council has existed
since November 1851—nearly 170 years. In that 170 years not once has this place ever thought it
worth the Parliament’s time to debate contingency fees for lawyers. Here we are facing perhaps one
of the biggest crises of the last decade or 100 years—you name it; we do not know—one of the largest
crises in living memory for all of us, and we are debating allowing lawyers to charge contingency fees.
The naked self-interest would be laughable if it were not so disgusting.
Let me go to the bill. It amends the Supreme Court Act 1986 to provide the Supreme Court of Victoria
with the power to make group costs orders in class actions, or in other words to allow for percentage-
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based contingency fees or success fees with the stated aim that this will improve access to justice for
plaintiffs, which I think is a joke. It amends the Local Government Act 1989 and the Magistrates’
Court Act 1989 to ensure the validity and enforceability of actions and decisions by improperly
established municipal electoral tribunals (METs)—the Court of Disputed Returns equivalent for local
government—and affected magistrates. It makes various other amendments to a number of other
justice bills. The amendments for the METs and the miscellaneous amendments—those elements of
the bill—are supported by the Liberal-Nationals coalition.
On the main provisions of the bill, clause 6 amends the Local Government Act by inserting new
section 252 to validate past decisions of the METs. Clause 7 inserts new sections 141 to 144 in the
Magistrates’ Court Act to validate the decisions and acts of affected magistrates. The Criminal
Procedure Act 2009 is amended to clarify the intermediaries provision in which a witness is considered
to be cognitively impaired and to make a range of other changes. The Evidence Act 2008 is amended
to provide that a postal article sent by prepaid post to an Australian address is taken to be received on
the seventh working day, and to make a range of other miscellaneous amendments that are not opposed
by the opposition.
Coming back to the issues that the opposition does have, I want to thank the various stakeholders that
provided feedback on this bill. As it has taken longer for debate to come to this place than perhaps was
originally anticipated, it has allowed other stakeholders to come through with their perspective and
consideration.
Clause 5 of the bill inserts new section 33ZDA into the Supreme Court Act to allow the Supreme
Court of Victoria to make a group costs order in a class action and to order that the legal costs payable
to the law practice representing the lead plaintiff and group members be calculated as a percentage of
any amount recovered in the proceedings and that these costs be shared by the lead plaintiff and group
members. Group costs orders allow for the representative plaintiff lawyer firm to charge a contingency
fee and the court to make what has been referred to in other courts and was prohibited by the High
Court in a December decision as ‘a common fund order’. Contingency fee charging has never been
allowed in Australia, and for good reason. I note that this bill was introduced only a week or so before
the High Court in BMW Australia Ltd v. Brewster and Westpac Banking Corporation v. Lenthall held
in a 5:2 majority verdict that the Federal Court of Australia and the Supreme Court of New South
Wales do not have the power to make common fund orders.
As I say, contingency fees are currently banned in all Australian jurisdictions, and lawyers in Australia
can only charge a fair and proper fee based on the work they undertake, even in what is known as nowin, no-fee cases. The work can only be billed on the basis of an agreed remuneration schedule,
generally based on time or sometimes based on a body of work for a specific task, not a success fee or
contingency fee as this legislation contemplates.
The court will also be able to make an order that the plaintiff’s solicitor pay security costs and any
adverse costs order that would otherwise be payable by the representative plaintiff. The bill does not
specify when such an application should be made, which again I think empowers the plaintiff law
firms in relation to this matter.
The government has said that the primary objective of the reform is to improve access to justice, an
aim which I would support—which I think we would all support—if there was evidence to back that
up. There has been very little evidence proffered from Maurice Blackburn, who have been the lead
protagonists—helped by Mr Barton facilitating meetings with crossbench members—as to what the
improvement to access to justice will be. Even the minister in her second-reading speech, in her media
release, just makes the vague assertion that access to justice will be improved.
I would be the first to support changes that would improve access to justice. I do not talk about my
work background very often, but I was lucky enough to work at Galbally & O’Bryan, a plaintiff law
firm, for the first two years of my legal career. I was involved in a number of no-win, no-fee cases,
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and I saw through those matters the ability to give impecunious litigants the opportunity to take on a
matter and address a wrong.
The no-win, no-fee system that is currently in place has worked well. It is imperfect, and some on the
plaintiff side and some on the defendant side would quibble with the way it operates, but
fundamentally it does improve access to justice, because for people with limited or no resources where
they have a reasonable case lawyers will take on that matter, litigate and invariably get a result,
generally for the applicant or the plaintiff. That is in the interests of justice.
While the government say access to justice will be improved, they have not defined who currently is
not receiving justice that they deserve. Similarly we have seen an explosion in class action litigation.
We have the no-win, no-fee litigation that is mature and well understood by the marketplace and the
legal fraternity and that provides people with no resources or limited resources the capacity to litigate
and right a wrong. We also have class action litigation that has exploded in recent years and continues
to grow at a pace.
No-one, from Minister Hennessy to anyone else from the government, has actually been able to
identify who is not accessing justice now. Mr Barton, I hope, will speak about his personal
circumstances, his involvement in the taxi driver class action that Maurice Blackburn is undertaking.
It is a good case; Mr Barton’s class action that he is a part of is an excellent example of how the class
action system is working, how it is providing access to justice for those involved in groups of people
who wish to litigate. Who under the current system is not able to access justice, and will those people—
those yet-to-be-identified groups—be able to access justice through changes to the class action system
in Victoria if this legislation passes?
To the first question no answer has been provided, and if there are cohorts that are missing out because
of the current class action system, will they be provided access to justice? That question has not been
answered either. My suspicion—my strongly held suspicion—is no, because the preferred class
actions are with Maurice Blackburn, which control nearly 20 per cent of the market; Slater and
Gordon, which control nearly 10 per cent of the market; and some of the other practitioners that work
in this field. It is important to say the number of practitioners that work in this field is very small. The
number of law firms that work in this field at the larger end of class actions is very small, so this
legislation really is helping only a small number of law firms, coincidently, who are very, very, very
generous donors to the Labor Party. But, as I say, the modus operandi often of many class actions is
shareholder based, is pursuing large corporates, and they may well be resolving issues and helping
people that need to be helped.
I return to the fundamental question: who is missing out as a result? Which cohorts are not accessing
justice as a result of the current system, given the explosion in class action litigation and given the
maturity of the no win, no fee legislation? And will their access to justice be improved as a result of
these changes? Well, many suggest to me—including members of the legal fraternity and a former
president of the law council—that the answer to the second question is no. The answer to the second
question is no because as one of the reports—I think it was the Australian Law Reform Commission
(ALRC) report—suggested, there need to be separate means by which people of modest means who
are litigating but without the prospect of large financial returns can seek redress and access to justice.
The class action model is built on the supposition that there is a pool of money which can be accessed
to help those who have been aggrieved. Now, if there is no large pool of money for those who have
been aggrieved, will the motivation exist for Maurice Blackburn and Slater and Gordon to conduct
those class actions? Acting President, I suggest to you the answer is no.
I just want to pre-empt what some of the Labor members may say in response. As I said, I am very
grateful—in fact, absolutely will remain forever grateful—for the opportunity to work at Galbally &
O’Bryan, a fantastic law firm with a real focus on helping those who are the most marginalised in our
community, whether that is through their criminal defence work or through some of their civil
litigation, using no win, no fee and the like. I do not have an issue either with Maurice Blackburn. As
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I have said to some, my grandfather did his articles with Mr Maurice Blackburn when that was a new
and young firm. Whilst he had different political views from Mr Maurice Blackburn, he had a huge
degree of respect for his focus on improving access to justice, and that is something which has been
imbued in my family and something which I continue to appreciate. So I am not saying the things I
am saying just because that is what the Tories would say; I am saying that because I genuinely believe
in my heart that this legislation is wrong, that it will not help improve access to justice and that it will
actually enrich a small number of plaintiff law firms that, frankly, are already rich.
When Mr Barton in a commentary in the paper referred to the top end of Collins Street, I had to laugh
to myself. Mr Barton, you could have been referring to Maurice Blackburn, your lawyers.
Mr Barton: No, they’re at the other end.
Mr O’DONOHUE: But the rich top end of town you are referring to are actually your lawyers. I
look forward to your explanation, Mr Barton, about why you do not have a conflict of interest in
participating in this debate. You may have satisfied the very tight rules of the standing orders in the
Parliament, but we all have other tests we must make—the test to be true to ourselves and what has
become known, in quick terms, as the pub test. As a lead participant in the Maurice Blackburn class
action for the taxidrivers, I look forward to your explanation about why you do not have a conflict of
interest in participating in this bill and leading crossbench discussions on behalf of and for Maurice
Blackburn. I will not judge, because I do not have all the facts in front of me, but I think it is important
for you to clarify those points when you make your contribution on this bill. If you do not, I think that
will be a very disappointing omission.
Even if I am wrong that this legislation is a dog, that this legislation is narrowcast to help some Labor
mates; even if I am wrong about the issue of improvements to access to justice with the introduction
of contingency fees; even if I am wrong on all those issues, this bill should still not pass, because every
time this concept has been considered through the Productivity Commission, the ALRC and the
Victorian Law Reform Commission when there has been a recommendation that contingency fees be
introduced, it has always been said it must be done on a national basis. It must be done on a national
basis because otherwise it will undermine the uniform law—and it is interesting that this bill has to
specifically reference the uniform law as part of this legislation for fear that it will create what is
commonly referred to as a honey-pot effect. Given that most class action litigation with plaintiffs
around the country is against defendants with operations around the country, plaintiffs can choose
where the class action litigation commences. So even if you support the concept—which I think is
wrong—even if you support the idea, the way the government is doing it is wrong. The way the
government is proposing to do it is wrong and is a mistake.
The Victorian Law Reform Commission in its 2018 report Access to Justice—Litigation Funding and
Group Proceedings stated:
… the challenge of how to improve access to justice by permitting lawyers to charge contingency fees, with
appropriate regulation, should continue to be pursued nationally.

It has been telling. The Attorney-General has not bothered to pick up the phone to the New South
Wales Attorney-General, Mr Speakman, and ask him, ‘Hey, why don’t we work on this together
through COAG?’. Mr Speakman has said in the media that he had no idea what the Victorian Attorney
was doing until the legislation was introduced. As I said, we have had more than 10 years of working
towards a uniform law, and Jill Hennessy is happy to throw that in the rubbish bin in return for Victoria
going it alone. Similarly the federal Attorney-General, Christian Porter, was blindsided. He said
publicly he was not given any forewarning about this matter, notwithstanding the work that the federal
coalition government has been undertaking.
Since the legislation was introduced the Attorney announced on 5 May that there will be a federal
inquiry into the ALRC recommendations and the issue of funding of litigation, currently unregulated
thanks to the actions of the previous federal Labor government by, I think as finance minister at the
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time, Chris Bowen. We live in an unregulated environment, and post the Hayne royal commission an
unregulated industry clearly has all sorts of problems. Transferring that funding of litigation from
litigation funders as is the case now to large plaintiff law firms will just make the regulation of that
even more murky, less clear and less transparent. Minister Porter in his media release said:
The Committee will … be asked to review … the potential impact of a move by the Victorian Government
to abolish the long-held prohibition on lawyers being paid on a contingency basis, where lawyers claim costs
as a percentage of their clients’ damages.
The Government is concerned that allowing contingency fees will create conflicts of interest.

The committee is due to report back in November. The sensible thing for this Parliament to do—given
that in 170 years of its existence we have never considered this issue before and it has never been a
pressing issue until now; there is no urgency, timewise, for the Parliament to consider it—is to wait
for the outcome of that federal review in November. And if there is to be reform in this area,
particularly around the regulation of the litigation funding, it should be done at a national level, as
every report has recommended and as the federal Parliament is now examining.
Now, since the bill passed the lower house and has been in this place there has been a significant
development: the Law Council of Australia has come out in opposition. So the peak body for lawyers
in Australia says this is wrong and should not happen. They recognise the conflict of interest. And the
Law Council of Australia is not some Liberal Party-biased organisation. They are independent and
highly regarded; they are the peak body for lawyers in Australia and represent their interests and their
concerns. They said in their media release of 13 March:
Enabling lawyers to hold a direct financial interest in the outcome of their client’s case creates a serious risk
of compromising a practitioner’s fundamental ethical obligations to the court and their clients, the Law
Council of Australia has warned.

The Law Council president, Pauline Wright, said:
I am a passionate advocate of promoting access to justice, but I do not accept that contingency fees will
promote that objective …
Should any government in Australia propose any contingency fee arrangements, the Law Council will have
to carefully consider that proposal as against all the legal profession’s fundamental obligations.

Acting President Bourman, I put to you a situation that is currently hypothetical but if this law passes
will not be hypothetical. If you or I are a member of a class action and our lawyer comes to us and
says, ‘Oh, you know, the respondent big bank or company or whoever it is has offered us a settlement’,
is that lawyer acting in my interests or are they acting in both of our interests? Because now when the
settlement is agreed the law firm might get an extra 25 per cent, or Slater and Gordon’s wish is that
they might get 40 per cent—40 per cent!—of litigation proceeds of the settlement figure. Now, I think
the vast majority, the overwhelming majority, of lawyers act ethically, but just like members of
Parliament need to be not only independent but perceived to be independent, the perception of a
conflict must exist in that situation, and when there is a perception of a conflict, that risks
compromising the respect with which lawyers are held in the community, and as office-bearers of the
court, as tenants of our justice system, that is an enormous risk at a time when our institutions are
facing lower prestige in the community, should I say. We should not be creating a situation where
there is a risk, even the risk of a perception, of a conflict of interest. That is exactly what this legislation
will do. So this legislation is wrong.
There is so much else I want to talk about, including the fact that Maurice Blackburn is chaired by
former Premier Steve Bracks and that Jill Hennessy, the Attorney-General, used to be an adviser to
Premier Bracks, but I will save those for committee. This bill is wrong. It should be withdrawn, and
contingency fees should not be allowed.
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Mr HAYES (Southern Metropolitan) (15:19): Access to justice and equal treatment before the law
is a cornerstone of Australia’s democratic rights and freedoms. It is an important part of our inheritance
as a former British colony. We have a tendency to take it for granted. In fact we are extremely fortunate
to have a legal system where people can in the main exercise their rights without fear of arrest or
persecution. There are many countries around the world where this is not the case, and I know that
MPs in this place are strongly committed to access to justice and equal treatment before the law.
That said, there is a genuine and ongoing concern that we have citizens who are unable to get proper
legal redress because they cannot afford it. The legal system is unquestionably costly. We have
constituents who come to see us because they believe they have been badly treated by a private
company or a government agency. I would be surprised if my parliamentary colleagues advise them
to take the matter to court, even if they think they have been badly treated. We do not have that great
a faith in the ability of our legal system and legal process to provide affordable justice. The question,
then, is: how can we make access to justice more affordable? I think everyone here wants to see
affordable access to justice. The question is: what measures will work in practice and what measures
will not?
The government’s bill amends the Supreme Court Act 1986 by allowing the court to make a group
costs order in class action proceedings whereby plaintiff lawyers can receive a percentage, set by the
court, of the settlement as payment for legal costs. All members of the class action share liability for
the payment of these costs, and the lead plaintiff in turn is indemnified for any adverse costs. The bill
is said to open the way for Victorian lawyers to charge clients in class actions US-style contingency
fees, meaning the legal costs charged by lawyers would be a percentage of the damages awarded to
victims. The bill would allow contingency fees to be charged on an opt-out basis, meaning lawyers
would be able to charge contingency fees to every member of a class unless they actively opt out of
the class action. The government says the bill will improve access to justice and make it easier to bring
class actions, thereby making it easier for vulnerable groups such as workers and consumers to access
lawyers and bring cases against corporations for wrongdoing. This is an important argument. There
are many situations in which a class action may be the best way to secure justice.
I know my colleague Mr Rod Barton does a strong job representing taxi owners and drivers. Their
case is instructive. The owners paid large amounts of money to the state government for taxi licences
and carried out their business in an industry highly regulated by the state government. Then along
came Uber, thumbing its nose at the state laws and regulations and providing a cheaper service for the
simple reason that they did not have to pay licence fees or comply with state regulation around the hire
car industry. Uber called this arrangement ‘ridesharing’ to give it a fig leaf, but the Uber drivers in
practice were and are the same as taxidrivers. State governments here and for that matter in other
jurisdictions were too cowardly to enforce their own rules. Instead they decided to bow to Uber’s
corporate pressure and deregulate the taxi industry. This rendered the expensive taxi licences
worthless. The state government compensation by way of licence buyback was often much less than
owners had paid for their licences—very much less. It was a shameful episode.
Not surprisingly the taxi owners have investigated their legal position. I understand there is a class
action either underway or under consideration involving owners suing Uber. I read in the Herald Sun
recently that Victoria Police abandoned an investigation into the theft of an iPhone by an UberEATS
driver in Ripponlea in my electorate last year, even though the victim provided them with CCTV
footage and the reference number for the delivery, due to the failure of Uber to cooperate. The
company said they should seek a warrant for the information in the United States. A company like this
that thumbs its nose at the law deserves all it gets by way of class action, I believe, and I wish the taxi
owners well.
Another case where class action may well be the appropriate course concerns residents who buy new
homes or apartments that have defective flammable cladding or are otherwise unfit for purpose—and
there are many. Regulation in the building industry has been inadequate, and consumers who have
been left to suffer deserve better.
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Similarly residents who have bought houses on land contaminated by toxic landfill, gases and the like
are entitled to redress. There have been revelations very recently concerning land at St Albans and
Sunshine. I do not know who is responsible for this information not being known to property
purchasers. It might be the property developer, it might be the local council, it might be the
Environment Protection Authority Victoria or it might be all of the above, but clearly the St Albans
residents have been poorly treated. For them, access to justice may involve a class action, and we
would like to see them get access.
But there have been significant criticisms of this bill as well, and I certainly want to put some criticism
of it on the record. The Victorian Bar has said there is no evidence that there is significant unmet need
in Australia that would be alleviated through lifting the current prohibition against contingency fees
and that the wide availability of no-win, no-fee provides significant access to justice.
There have been concerns expressed that the new arrangements could result in a lawyers picnic and
create a conflict of interest between the interests of the lawyer and the interests of their client. It has
been suggested that this kind of funding model can lead to lawyers from both sides getting together to
settle claims in ways that do not align with the client’s interests. It is claimed that lifting the ban on
contingency fees would not mitigate but, on the contrary, increase the conflicts and issues that can
arise due to the practice of litigation funding. The Australian Law Reform Commission reportedly
found that the average return to victims in cases involving litigation funding was just 51 per cent,
compared to 85 per cent for cases run without financiers. Former Victorian legal services
commissioner Michael McGarvie has said:
The vice of contingency fees is being disguised behind the camouflage of access to justice.

The Australian Chamber of Commerce and Industry has expressed concerns to me and no doubt to
other MPs here that the bill could encourage speculative claims against companies because they have
deep pockets rather than because the claims are genuinely meritorious. However, the loser-pays
principle somewhat mitigates against this concern.
These are serious claims. Let me make it clear that I do not see our society as becoming more litigious.
Not all legal actions have merit. The ABC reported last year on Murdoch University whistleblowers—
academics who warned that the quality of degrees at the university was at risk of being undermined.
The report alleged pressure being put on academics to pass international students who had the view
that paying the fees rather than understanding the subject was sufficient to earn them the qualification.
Whistleblowing academics should be given a medal. Instead one of them was threatened by the
university with being sued for damaging the university’s financial interests—an outrageous case of
shooting the messenger and a travesty for an institution which is supposed to be about freedom of
speech and the contest of ideas.
I know that many public and private bodies have become more risk averse and engage in silly
regulation as a result of fear of litigation. We all want to see safe workplaces and live in safe
communities, but when a court tells a council it is liable for injuries sustained by a young man who
jumps off a pier under the influence of alcohol in the early hours of the morning and that it should
have had in place signs, illuminated at night, warning people that jumping off the pier was dangerous,
then I do not think we have got the balance right.
The advocates of the legislation tell me it has been applied in other jurisdictions without the negative
consequences that the bill’s detractors fear. Given the claims and counterclaims about the impact this
bill will have, I would be happy to support a motion to refer it to a parliamentary committee. This
would enable us to get to the bottom of various claims and concerns that have been expressed. If the
opposition moves such a motion, I will support it. But I will not vote against the bill itself. I hope that
it does, as its advocates contend, enable people who have been deterred from launching a class action
by the fear of litigation costs to do so. We all have an obligation to make our legal system as accessible
as we can, and hopefully this bill is a step forward in that direction.
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Mr ERDOGAN (Southern Metropolitan) (15:29): I rise in support of this bill. The bill does
propose a number of amendments to pieces of legislation, those being the Supreme Court Act 1986,
the Local Government Act 1989 and also the Magistrates’ Court Act 1989. Obviously there are a
number of minor and technical amendments proposed, but the most contentious, it is clear, are around
class actions. I note and thank Mr Hayes for some of his fine examples of where a class action might
be appropriate. I just wish to add a few more examples that come to my mind—victims of silicosis,
wage theft, consumer harm and corporate wrongdoing. These are all classes of individuals who once
they come together might have a fighting chance against a bigger corporation like Uber.
This is a vital reform in order to reduce barriers to obtaining justice. The bill will pave the way for
class actions to proceed where they may not otherwise be viable because of the financial risks to
plaintiffs by way of legal costs. This is another example of this government demonstrating its
commitment to a fairer, safer and better Victoria.
Class actions are an important tool in our justice system as they allow a case with seven or more
plaintiffs to combine their action. It is a method to provide people who have been harmed with access
to the courts so they can receive the compensation they deserve. But Victoria’s class actions laws are
underutilised, which was a key finding of the Victorian Law Reform Commission’s 2018 Access to
Justice: Litigation Funding and Group Proceedings report.
Currently in an average year only five class actions are filed in the Supreme Court. One of the chief
reasons for this is that it is hard to find a person to act as the lead plaintiff on behalf of a group of
claimants as aggrieved parties fear that they will face the burden of legal costs if the matter is
unsuccessful and they are made personally liable for meeting the costs of the other side. This acts as a
major deterrent to ordinary people bringing cases against corporations with big budgets for litigation.
In some cases the risk can be addressed by a law practice acting on a no-win, no-fee basis or through
the involvement of a litigation funder. However, where this is not the case, the risk of personal liability
may act as a major barrier to bringing a class action.
Our laws can be improved so that more Victorians gain access to justice, and that is what we are
seeking to do. The law reform commission found that allowing lawyers to charge a percentage of the
settlement amount in return for indemnifying the lead plaintiff for the other side’s costs lowers the risk
for a potential lead plaintiff. With this in mind, the bill before us allows lawyers to receive a fee that
is calculated as a percentage of the settlement of damages and is achieved by enabling the Supreme
Court to make what are called ‘group costs orders’. This will shift the burden of costs risk from the
lead plaintiff to the plaintiff lawyers in return for the lawyers receiving a percentage of any amount
recovered as payment for their costs. I want to reiterate that point: this will pass on the risk to the law
firm, so it takes the risk away from plaintiffs, especially as the plaintiffs in these cases are usually
fighting against much larger corporations with deeper pockets. Under these new group costs orders,
and consistent with the law reform commission’s recommendation, lawyers would be required to
indemnify the lead plaintiff for any adverse costs orders and provide security for costs if ordered.
It is important to understand where the legal profession stands in relation to these proposals and in
terms of access to justice, so I thought I would pick up some of the commentary that I have noticed
and that has been echoed quite commonly. One is from the Law Institute of Victoria’s president, Stuart
Webb. He said:
Enabling the Supreme Court to make group costs orders in class actions will mean that plaintiffs will bear a
lower costs risk burden, and may facilitate the bringing of meritorious class actions which might not otherwise
have been brought in the face of higher costs risks.

The Victorian president of the Australian Lawyers Alliance, Jeremy King, stated that the alliance:
… welcomes this legislation as it … will directly improve access to justice in Victoria.
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On that point I also want to note that the ACCC and ASIC have also acknowledged that class actions
play a complementary private enforcement role vital for our society and to assist the regulatory cop
on the beat.
Mr Andrew Watson, head of class actions at Maurice Blackburn—I think Mr O’Donohue might have
a point on me quoting Maurice Blackburn on this one—pointed out recently that since 1998 their
practice alone has recovered more than $2.8 billion for clients who have suffered loss as a result of
unjust and illegal actions. All of those clients deserved their compensation and, just as importantly, all
of those businesses that did the right thing deserved not to have unfair competition from businesses
breaking the law.
The number of class actions on a per capita basis is minuscule compared to other jurisdictions, such
as Canada and particularly the United States, a fact that Mr Hayes alluded to. The numbers are small,
and I do not expect this to lead to a massive jump, but it is to be expected that class actions may
increase when we see the scores of dodgy employers exposed for systematically ripping off their
workers or workers contracting debilitating diseases like silicosis because of unsafe work practices.
So maybe there does need to be an increase.
This government acted decisively to ban dry cutting of engineered stone to protect workers from
crystalline silica and help to reduce the risk of those workers developing silicosis and developed a
silica action plan to prevent anyone from contracting the debilitating life-altering disease. We have
also made a commitment to pass laws that criminalise wage theft and ensure that those dodgy operators
who rip off their employees are held to account. These are important reforms in areas affecting
everyday Victorians. However, the government wants to use all the tools at its disposal to support
workers and consumers, and our class action laws can go a long way towards this.
It is important to note that this bill allows lawyers to receive contingency fees in class actions only
subject to strict court oversight. It does not allow lawyers to charge contingency fees generally. A costs
arrangement under a group costs order would be transparent and relatively simple for class members
to understand, with the court being able to vary an order, including the percentage amount, for legal
costs at any time during the proceedings. It is appropriate that the court has full discretion in making
an assessment about the percentage amount of any legal costs. These aspects of the bill will improve
transparency for clients and provide safeguards for class action members.
This is the first time that this type of reform has been introduced in an Australian jurisdiction, but also
it will not be the first time that Victoria is leading the way. This government is serious about delivering
access to justice and does not shy away from reforms that will achieve that. Victoria is taking the lead
on this important reform in light of recent reviews by several independent bodies, including the
Victorian Law Reform Commission, the Australian Law Reform Commission and the Productivity
Commission. They have all recommended that the ban on contingency fees be either completely lifted
or lifted just for class actions.
Mr O’Donohue interjected.
Mr ERDOGAN: I note that Mr O’Donohue says ‘on a national scale’. That does not stop us from
leading the way, so hopefully Victoria leads the way and the other states and territories can follow.
Some defendant lawyers and industry groups might argue that the amendments will lead to an increase
in unmeritorious claims; however, this is unlikely due to the significant financial risks plaintiff lawyers
face in indemnifying class members against adverse costs orders. Plaintiff lawyers are also likely to
remain cautious about issuing class actions and will be unlikely to take on cases with poor prospects
of success. A connection to Victoria is required for a class action to be issued in the Victorian Supreme
Court, and the court has strong case management powers to control its own processes. There are also
powers for the court to transfer proceedings to the Federal Court where it deems appropriate. These
factors will reduce the likelihood of claims being brought in Victoria when they would be more
appropriately brought elsewhere.
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People expect that they can turn to the courts for justice. Greater access to justice is something that we
should all support as a matter of principle, as access to justice affirms the rule of law and promotes a
stable, cohesive society. At the heart of all these reforms is promoting access to justice as well as
improving the consistency, clarity and function of various aspects of our legal system. I commend the
bill to the house.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (15:38): I am pleased to rise and
make a contribution to this bill, the Justice Legislation Miscellaneous Amendments Bill 2019, and pay
tribute to the contribution of Mr O’Donohue in particular and the significant amount of work that he
has undertaken on this bill. This bill is, frankly, the Labor pay-off to its funders, to a series of law firms
that are major donors to Labor, that fundamentally have a huge grip on key Labor individuals, and
fundamentally this is against the interests of so many consumers. The evidence is overwhelming that
this should be done on a national level, if at all. It is in my view a retrograde step—a step that will see
significant funding funnelled unhelpfully into legal costs and additional costs on the economy,
including on the many, many small businesses across this country.
As Mr O’Donohue has said, this would be much better if those who are interested in these matters sent
this to a parliamentary committee, and the opportunity would be there to examine this in greater depth.
But as he has pointed out, if this is not done at a national level and is done at a state level, we will get
the worst of all worlds. We will get the impact of contingency fees and the costs that come from
contingency fees and the rapacious approach of certain law firms impacting directly on the many
vulnerable consumers that are in the system. Let me put it this way: there have been many reviews,
and the Productivity Commission and the Australian Law Reform Commission and others have made
it clear that this should be done on a national level. Without it being done on a national level, we will
actually see a very serious impact on the Victorian economy and the Victorian community more
broadly. The federal Attorney-General has called for this to be paused and he has said that the federal
examination that is underway will report by November, and that would be a more sensible way to
proceed. At least the national arguments could be sensibly thrashed through.
But, at its essence, there are problems with the way that a contingency fee model works. This has been
thrashed through many times at an international level, and economists and Journal of Law and
Economics types have looked of this over many, many decades. And there are, at its heart, some
principal-agent problems. Those who are employed from time to time to undertake this legal work on
behalf of their principal, the agents—in this case, lawyers—must act, in our view, in the interests of
their principals. The profit motive—the huge, massive profit motive—that gets in the way with
contingency fees, very likely clouds the outcomes that are required. I mean, I look at this perhaps as
an economist would, and I say what will occur here is that there will be a financial incentive to drive
massive litigation. There will be an industry created, an industry that will feed, that will work like a
hyena, on the carcass of businesses—that will actually look for carrion to feast upon and move through
the land looking for opportunities to fuel the huge costs that these firms build up—and it will only be
sated by the enormous payments and the rapacious collections that will come as part of this approach.
Let us just think about where the national economy is just right now. We are at a very significant
stalling point. The coronavirus is having a huge effect. Today we have had our largest airline lay off
two-thirds of its workforce, in effect. They have stopped flights, and this has a massive impact on the
economy. What we are now hearing in this chamber is a government bringing forward a bill to actually
set up a mechanism for lawyers to go and put more pressure, more impact, on a whole series of small
businesses across this state. I mean, this is madness. It is ill timed. It is ill focused. And let us just think
about the effect that this would have on the economy right at this moment. It is clear that many of the
employer groups are very concerned about the effect that it is going to have on the national economy.
The Australian Chamber of Commerce and Industry and the Australian Industry Group have both
made their positions very clear—they are deeply concerned about this approach here. They are deeply
concerned about the way that this could impact on the national economy.
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As I say, the federal Attorney-General has said the sensible way forward here is for a national
examination; the sensible way forward is to look at an approach that brings forward a national
approach. Indeed, I am going to say something about the Law Council of Australia’s position. On
Friday, 13 March, their press release was headed, ‘Contingency fees opposed by Law Council’. That
is the peak body nationally. They said:
Enabling lawyers to hold a direct financial interest in the outcome of their client’s case creates a serious risk
of compromising a practitioner’s fundamental ethical obligations to the court and their clients, the Law
Council of Australia has warned.

They went further. They:
… resolved to oppose contingency fees as a matter of principle.

They said:
Public interest cases would not benefit from the introduction of percentage-based fee agreements, and neither
would low income matters.
Percentage-based fee agreements would only benefit large law firms that are already billing via conditional
fee arrangements—generating a higher premium with no commensurate increase in risk …

I could not have put it better myself. I might say that in effect the principal-agent problem that operates
here is one that is very hard to get around. You can actually put more information into the marketplace
and that may help ameliorate the issues with consumers being able to make fair choices in this matter,
but you cannot fundamentally get over the fact that a group of very well paid, very well resourced
lawyers are going to be in a position very much to take advantage of clients in many of these cases.
Who for a moment thinks that the United States system of contingency fees that operates right across
many parts of the United States is a better system for our people? Who really thinks that actually the
reputation that certain lawyers in the United States have developed is a better way forward for our
legal system? I think that we have over time struck a more sensible balance in this state—a sensible
balance that lays out what are the right protections for the community and what are the right
arrangements that are in place to facilitate cases going forward. But in this case, this would actually
tilt the balance in a very, very unhelpful way.
There are other things in this bill, but I am principally focusing on the matters around the introduction
of a contingency fee arrangement. The new group costs orders are at the essence of this and allow the
Supreme Court to make a group costs order in a class action—an order that legal costs payable to the
law practice representing the lead plaintiff and group members be calculated as a percentage of any
amount recovered in the proceedings and that these costs be shared by the lead plaintiff and group
members. There are a whole series of issues about how a group is defined too—who is in and who is
out and whether there is an opt-in or opt-out approach. This seems to put in place an opt-out approach,
which scoops in a whole series of people who may not in the first instance wish to be part of these
arrangements. So there is actually a question of fairness and justice that is involved in this matter.
Equally the issues around group costs are in reality a vehicle to introduce a percentage-based legal
contingency fee recovered from successful damages and settlements from a group of plaintiffs and
will be sanctioned in Victoria for the very first time. These have previously—through our whole
common-law history—been outlawed, and I think it is important to put that on the record. This does
change the balance, tilt the balance, in a way that is quite new and quite different to what we have had
in place in the past. The court will be able to make an order that the plaintiff’s solicitor pays security
for costs in any adverse costs order that would otherwise be payable by the representative plaintiff, but
the bill does not specify when such an application should be made.
This whole issue of the group costs orders, I think, is the essence of our opposition to this bill. We are
very concerned about how this will be applied. We are very concerned about the impact of this. And
let us be quite clear, as I said to begin this contribution: this is about a very small group of legal firms.
This is about a group of legal firms that are major donors to the Labor Party. This is a group of legal
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firms which have enormous links to the Labor Party and to which the Labor Party is fundamentally
beholden.
The Law Council of Australia president, Pauline Wright, told the Australian Financial Review that the
law council would campaign against the new legislation, which, as she pointed out at the time, had
already passed the Assembly. She dismissed claims by the Victorian Attorney-General, the Law
Institute of Victoria and plaintiff law firms that the move would benefit those who could not afford to
take legal action on their own. She said:
I am a passionate advocate of promoting access to justice, but I do not accept that contingency fees will
promote that objective …
In most jurisdictions in Australia a ‘no win–no fee’ arrangement is available that enables civil claims matters
to be taken on for clients without deep pockets and matters that merit litigation in the public interest …
Public interest cases would not benefit from the introduction of percentage-based fee agreements, and neither
would low income matters.

Her comments follow a meeting in Sydney last week with the Law Council of Australia, pointing out
that all state and territory law societies and bars from around the country were attending. I can attest
to this. I was at a wedding in the Yarra Valley just a week or two ago. A senior Queensland lawyer
was at that wedding with a common friend. The first thing he did was seek me out and he said, ‘Oh
my God. You’ve got to stop these contingency fees in Victoria. This will devastate what occurs now.
You will have a honey pot effect in your state. All of this litigation will be dragged here. It will be
significant in its damage to the national economy’. He was very clear about it—a senior Queensland
lawyer—and that was a completely unsought comment.
The barrister branch of the profession and large law firms led the charge, with both saying that it would
put the profession on a slippery slope. This sidelined the Law Institute of Victoria, which has been a
strong advocate for extending the right. We have to say we agree with the national lawyers and their
focus on a national approach.
This is bad legislation. It has been brought to the Parliament with the wrong motives, it has been
brought to the Parliament at the wrong time and it has been brought to the Parliament in a way that
will damage plaintiffs but will also damage the national economy. This is at a time, as I say, when this
will smash the national economy. It will be another serious body blow that we do not need at this point.
We should be dealing with the immediate issues of the day, the huge impact of the coronavirus on our
health system and on our community, and we should be dealing with the impact on our economy. State
government would be well advised to put in place a proper package to support small businesses. That
would be a preferable step to bringing forward legislation like this at this time.
Ms STITT (Western Metropolitan) (15:52): I move:
That debate be adjourned until later this day.

Motion agreed to and debate adjourned until later this day.
Members
MR JENNINGS
Valedictory statement
The PRESIDENT: Before I call the next contribution, I indicate that yesterday we set a new
precedent where Dr Bach made his first speech and I advised people, due to the circumstances, that
we do not rush to him and shake his hand and kiss him and hug him, and I appreciate that that did not
happen. We are setting a precedent today—and I and the boffins love it when we do that—where at
the end of Mr Jennings’s valedictory speech I would ask for people to do the same. Could I also relay
from Mr Jennings that he has requested, similar to Mary Wooldridge, that no-one responds to his
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speech. But I did tell him that I am the President and I will choose to take a couple of minutes in
response, just to give everyone a heads-up. It is now my pleasure to call Minister Gavin Jennings.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:54): Thank you, President.
The day I was elected to the Victorian Parliament was a very bad day. The reason it was a bad day is
that Essendon lost to Carlton by one point at the MCG in front of 80 519 people. My first day in the
Parliament was a bad day. It was like a cauldron in the Legislative Council, where it seemed most of
those 80 000 people had gathered for the opening of the 54th Parliament. I felt faint because the cabinet
that I was secretary to had meandered in and out of the north library, uncertain of the need for or the
purpose of meeting the Governor before public proceedings commenced.
The day of my inaugural speech was a bad day. The speech had four beginnings, a tortured middle
and six alternative endings. When I sat down the then President, Bruce Chamberlain, leaned over to
me and told me that I had attributed one of my quotes to the wrong author.
Yet even on those bad days good things have happened. On 18 September 1999 the people of Victoria
chose to elect enough Labor members to allow us to start afresh and govern Victoria, which we have
done for all but four years since. From that opening day of the Parliament I have a photo of my son,
Huw, standing with me in front of the Presiding Officer’s chair. It is a snap-frozen, cherished moment
in time from that otherwise stifling day.
From my first speech until now, my last, no-one has really bothered to mess with me whilst I have
been on my feet in the Legislative Council, although some usurpers took the opportunity to exclude
me from the chamber for six months during the 58th Parliament. But clearly all that is forgotten now,
and I will be forgotten soon, as this is my last day in the Victorian Parliament.
This speech has one beginning, and that was it. This speech will have one ending, and it will be final.
I want you to know that it will finish in half an hour, and I warn you that it does not end with thanks
and the credits. For me it is a Once in a Lifetime speech, and that is the first song title in the soundtrack
to mark our way towards the exit.
And you may ask yourself, how did I get here?
From my mother I learned to sing; love football, films and theatre; read to children; care for and be
respectful of others; argue logically; be offended by injustice; and organise to change things for the
better. From my father I derived the value of labour, endless endurance, an enormous work ethic,
creativity, reflexes and instinct, and an appreciation for those who suffer misfortune and addictive and
destructive behaviour and who ultimately find redemption. From my education I became numerate,
literate, got the taste of science, economics, planning and the law. I knew how to research things and
how to distil information. I adored learning and loved the intellectual challenge, and I still do.
The hardest and most challenging job I ever had forced me to confront life-and-death issues every day
within the Aboriginal Health Service in Fitzroy, led by Alma Thorpe. Through this time and ever since
I have worked with many great friends—Jim Berg, Kevin Coombs, Linda, Eleanor Burke, Muriel
Bamblett, Rodney Carter, Paul Briggs and Damien Bell—who taught me so much about life and
overcoming adversity. I love them most dearly and thank them for being here today.
I had been well hardened before I even joined the Labor Party. That came a decade after I was
reprimanded for wearing an ‘It’s time’ badge at Beaufort High School. It was in the early days of the
Cain government. My ALP activism was accelerated because of two people—Jenny Beacham and Pat
Power. I am extremely grateful to both of them. It was a time when the policy committees of the party
and the government were free-flowing interchanges of ideas and implementation. I joined the arts
policy committee because it had a glaring vacancy on the ballot paper for state conference. With
Jenny’s support from head office and Pat’s at the Australian Railways Union, I was quickly co-opted
to the social justice committee, the policy coordination committee and the budget committee.
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The crossover into government occurred when Kay Setches recruited me on becoming Minister for
Conservation, Forests and Land. It was not easy for Kay, because she was and still is a feminist social
justice warrior without any natural environment experience, and she followed Joan Kirner, who had
established such a high-water mark for environmental stewardship. These two women continue to be
the most courageous politicians I have ever known. They fought for affirmative action, sustainable
outcomes, educational opportunity, social justice and equality. They were flag-bearers for
perseverance and determination. Joan deserved so much better from her time as being Premier as she
steered the dying days of a government over two long years. Few people are the deadset right people
for the worst of times, and Joan was one of them. My personal political life has been coloured very
much by those times, and I am forever mindful of the lessons learned from those painful days.
‘Hey boys, we’ve got a lot of dirty work to do’, by Mark Seymour and Paul Kelly, could have been
my song from 1992 to 1999. I became a machine person within the Labor Party. I became a factional
person within the Labor Party. I did what was required to get the job done and for us to return to office.
So whilst the song is Hey Boys, most of my friends at that time were women. You will be amazed to
know in the industrial movement I was very, very grateful for the collaboration and support of Helen
Casey and Michele O’Neil. Their support and support of me meant so much at the time and still does.
Without me ever working for them in any fashion whatsoever, the ASU, Ingrid Stitt and Linda White
have been loyal and true friends to me.
Now, Peter Bourke is a bloke. He is my longstanding friend, a union leader and an impatient Essendon
supporter, who was crucially important for me finding my pathway to Parliament. Although he
continues to this very day—and I spoke to him this morning—he is still unhappy that I did not replace
his great friend Barney Cooney in the Senate. He has not forgiven me since. And on this theme of my
preselection and entry point to the Parliament, the day that Andrew Giles endeared himself to me was
when he made it very clear to me he was going to oppose me in the preselection. I found that somebody
having the gumption to actually tell you that was quite an endearing quality.
When the Bracks government came to office I was asked to take responsibility for community
cabinets, the cabinet coordination process, agenda setting and managing the legislative program.
Around this time my favourite film was released. It was the Cohen brothers’ O Brother, Where Art
Thou?, and from there came my theme song, which will make sense to most of you, I Am a Man of
Constant Sorrow, by the Soggy Bottom Boys.
In the Parliament I was expected to lead our debates on major legislation and play the first, and
sometimes last, line of defence in general business debates. We were only a small minority, 14 out of
44, among angry men who had seen the coalition government unexpectedly snatched away from right
in front of their vaulting ambitions. It was a very brutal term and our ministers were under siege every
day. My talking was meant to give them respite.
However, my defensive, never-ending Wednesday speeches were not appreciated by the media.
Jonathan Green harshly reported in the Age that I droned on, whilst according to a front page exposé
in the Herald Sun, I was a snoozer who did not talk much at all. My world record talking stats are all
long distance.
It was the Bracks government that used its majority to introduce constitutional reform to deliver
proportional representation into this chamber. It was a principled act, it led to a cross-section of smaller
parties in this place—and it has been very hard to manage over the journey. Democracy won, but
making and getting legislation passed was sometimes long and tortuous.
In the Bracks-Brumby government years the reforms that I remember driving through cabinet and the
Parliament include the Aboriginal Heritage Act 2006; the Traditional Owner Settlement Act 2010,
which gave control over cultural heritage to the right people who speak for country and provided an
opportunity to reach land agreements more successfully than under the native title framework; the
Climate Change Bill; and legislation that established national parks along the Murray River protecting
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river red gums and cultural heritage. It was a huge challenge to pass the decriminalisation of abortion
bill, the stem cell legislation and assisted reproductive treatment acts. The management of those
committees held me in good stead for what was going to come later. As environment and climate
change minister, I saw disastrous impacts due to global warming and the cumulative effect of the
bushfires in 2003, 2006–07 and 2009. The recovery effort took its toll on all of us by the end of 2009,
and there was still so much to do.
On the day before I was due to go to Copenhagen for a climate change summit in December 2009 I
had a near-death experience that could easily have been fatal had it occurred on that 24-hour flight
24 hours later. I had politely sat through a meeting in my office in 50 Lonsdale Street for over half an
hour when, clearly, I was having a significant heart attack. I was polite because the people had come
down from Sydney and I had cancelled their previous appointment. To those who say politeness
cannot kill you, I say, ‘Stop saying that; you’re putting my life at risk!’. I asked Harri Sidiropoulos,
my executive assistant and great protector, to contact medical assistance. However, I did not specify
she call 000 or an ambulance, so Harri ran down to health minister Daniel Andrews’s office down the
hall to raise the alarm. He was about to meet the head of the AMA, Harry Hemley, who was then coopted into becoming my physician. Harry ordered the ambulance and the health minister followed up
by administering virtual life support. Proximity matters.
Daniel and I had been in close proximity for many years prior to this. We went to see John Brumby
about him becoming health minister the day that John constructed his cabinet after Steve Bracks
resigned in 2007. We had been in close proximity earlier when I had reassured Steve that Daniel and
Richard Wynne would be left nominees to fill cabinet vacancies in 2006. Daniel and I have been in
close proximity since his days as a young Labor left convener—I reckon temperamentally he was the
oldest young bloke I have ever met—and again when he sought to be ALP assistant secretary and then
when he joined the Parliament in 2002. As you see, we go a long way back.
In 2010 we were coming up the lift together in 50 Lonsdale Street. We were speculating that John
Brumby would retire in 2012 following our then intended re-election in 2010. I was not so sure that
we were going to win. But for me there was one thing that was certain: I was certain that Daniel would
be the next leader, yet he assumed it would be Tim Holding, given that the right had greater numerical
strength in the caucus. I told him he was wrong and that he should concentrate on keeping the
backbench happy and the baton would be passed to him. It was. We narrowly lost the 2010 election,
but we stayed focused, capable and hungry to win. Daniel led us to victory in 2014, and we have done
so many great things since.
I am so thankful for the kindness and appreciation shown to me by Daniel’s mum, Jan, and his dad,
Bob, over the years. At every ceremony to mark Daniel’s progression they sought me out and thanked
me for being in his corner. From our last election party I have a picture of Jan and me on my phone.
That memory will always remain important to me.
And you may ask yourself, where does this highway lead to?
This government has not stopped running flat out to deliver infrastructure and to catch up and get
ahead. Level crossings designed and constructed to reduce congestion and open up neighbourhoods
right across the metropolitan area have been key infrastructure delivered by this government to date,
and there is more to come. What also is to come is the biggest cross-city train connection, the Metro
Tunnel. Ultimately the great vision of the Suburban Rail Loop will be realised.
And you may ask yourself, am I right or am I wrong?
And you may say to yourself, my God, what have I done?
The past five years have seen rapid infrastructure delivery and huge social reform on the watch of this
government. Huge social reform is complex, it is really hard and rarely can it be rapid. There is no fast
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track to equitable outcomes and opportunity, for greater respect leading to women and children’s
safety.
Some people may ask: why did someone like me spend so much time and effort negotiating the lease
of the port bill? Well, because it provided certainty. It maximised public value. It was underpinned by
the legislation. Maximising the commercial return meant more of our infrastructure program could get
away. No-one needs to ask why I managed bills as diverse as the first treaty bill, the major restructure
of Environment Protection Authority Victoria, supervised injecting facilities and the fire services
reform—big issues, many hurdles, long and arduous passages through this place.
None of those ultimately had the same legislative order of magnitude as the voluntary assisted dying
legislation. If you are interested in what kind of Parliament we are, who we are and what we can
sometimes be, go back and read what happened. See if you can stay up all night and day twice. Read
it in real time the way we lived it in real time.
That bill finally passed this place on my son Huw’s birthday in 2017. He came in with his mum, Trish,
late the night before and watched the day tick over, worried that I was going to keel over. Over my
career Huw, who has been so close to me continually over that time, has rarely made it to this place
and has been shielded from most of my parliamentary career. I was struck by that thought when the
voluntary assisted dying bill passed. I am not sure that my conscious shielding worked, because
probably he has seen the consequences of the toll of political life on me better than most. It does not
mean though that he has not channelled a sense of radical progressive thought in the form of an ageing
political warrior. He and Trish have been grieving at the demise of Bernie Sanders in the presidential
primaries. Obviously they saw him as my stretch target, but unfortunately he was a stretch too far.
In my inaugural speech I talked about being conflicted in that I wanted to stay at home with Huw and
help him learn. Thanks to being in opposition in 2011, I was able to stay more and help him in his
VCE studies and to help him through the period of losing his great mate, Trish’s dad, Bill Rogers.
Trish had been so keen to help him too that she returned to teaching and supporting children with
particular learning needs after our own experience. Then and now I worry that our education system
does not provide personalised learning or account for the wide range of talents and attributes that just
one student may have within them, let alone across an entire classroom. So I worry for the welfare of
Stella and Jimmy, for Ben and Tommy, for Rondelle, for Hugo and for Sam—beautiful children,
wonderful mothers. I am so lucky to know them.
When I was in grade 2 I confidently told my teacher that I was going to university. We were so poor.
We lived in the middle of nowhere. I do not know how she was so confident, but my mother told me
that it was going to happen, and I believed. Every Day My Mother’s Voice, Paul Kelly and Dan Sultan:
She taught me to be strong
I guess I got lucky
Now I’ve got a dance and I’ve got a song
They can’t take that away from me

If this building was a habitat under the Flora and Fauna Guarantee Act 1988, it would be recognised
as the home of a rare and threatened species known as the Victorian parliamentary political class.
Fortunately it is also home to human beings that provide selfless and enduring contributions to
parliamentary democracy.
Sometimes the politicians and the human beings cross over and connect in a meaningful way that
provides comfort and support to one another. Such an occasion was the funeral of our beloved
attendant Nick, who passed away in 2017. I pay respects to the heartfelt, beautiful contribution of Greg
Mills, who brought us together as one at Nick’s funeral. Greg spoke so briefly and eloquently. His
quiet ongoing commitment to Russel Bowman is also apparent to a keen observer in this place. To
every attendant, Hansard reporters, table officers, all parliamentary staff and the clerks, I sincerely
thank each and every one of you who have lived and worked in this place.
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It is very difficult when you are constructing a one-and-three-quarter-hour speech that is meant to be
delivered in half an hour to try to do justice to people. I wrote a speech for Joan Kirner for the 1992
election. We had all the punchlines worked out. We knew exactly what was supposed to be delivered
so we could make ads from the direct feed. Every single grab she wrecked, every single one she
destroyed, because she was making eye contact with people in the audience and saying goodbye to
them. It was hardly the right way to evoke the spirit that Victoria was going forward under the Kirner
government.
I have a bit of a difficulty about that at this moment, President—let us leave you to last—because I
have made eye contact with a couple of very significant people who I have loved to spend time with
in this place who are in the gallery today. It is a demonstration of who they are that they are here, my
appreciation for them and the very different nature of our encounters, although maybe we might have
been able to reconcile it.
I have placed Mr Scheffer and Mr Madden together to ask them, as one classical student and one
extremely lateral thinker, whether the form of expression of the classics can best be replicated in this
place. I remember that Mr Scheffer was an expert in what I am clearly inexpert in—knowing the
number of words in a speech. His attention to detail, his care, his thoughtfulness—this was a
demonstration of everything about the man who had a very organised mind, a deep knowledge and an
extraordinary resolve in terms of bringing the values of decency to life in everything that he did.
That is not to say that Mr Madden is an indecent person. Mr Madden and I used to look at one another
when he made contributions at the cabinet table and he was skirting around, going around, saying, ‘Is
there anyone in this room that understood what I just said?’, and it was always me. Mr Madden was a
fantastic contributor to our government, a fantastic lateral-thinking person who understands how you
bring life to fruition, and he tried so very hard to deliver that in the planning portfolio. But in my life
in this place I derive lots of joy from the times we spent together.
President, in that vein you are even more lateral. You are a bizarre thinker. I think sometimes of the
flights of fantasy that we embarked upon last sitting week when we were sitting here until 3 o’clock
in the morning, when we were discussing musical clips and were blown away by Prince’s performance
of While My Guitar Gently Weeps. These are the sorts of things that apparently you do not pick up in
the chamber, but these are the moments we share which are unbelievably endearing to me—
unbelievably endearing to me. Okay, that has extended the speech by 20 minutes.
It is impossible in a speech like this to do justice to the depth of professional, political and personal
thanks that I would like to convey to those who have supported me over the years. The people of the
south-east of course, who have not seen me much, have elected me on four occasions. And I have had
the unswerving support of Alan Griffin, Lee Tarlamis, Pat Gibson, Ray De Witt and Ali Riza Akal. I
thank you. Endless tasks have been performed in my absence yet on my behalf by Barb Kuhl, Helen
Constas, Emma Vulin and many others.
I thank my parliamentary colleagues over six terms and members of five Labor cabinets that I have
had the privilege to serve alongside, and the great team of spartans who sit here in the Legislative
Council that have gone into battle over the years greatly outnumbered and under siege in all but one
term of government. I appreciate the awful predicament of being the opposition. I genuinely like the
challenge of the committee, and it has been a privilege to spar with Mr Rich-Phillips over the years.
To Mr Davis: I acknowledge that I derive far too much pleasure from answering your questions, and
I apologise to you for saying something cruel about you one day when your children were in the
gallery.
I also apologise to all my ministerial staff before 2010, who will not be singled out here but will always
be thought of as part of our team. The exception to that is Harri Sidiropoulos. I have already referred
to her in this speech as my great protector, but she was also my great friend and biggest promoter.
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Rebecca Hughes has managed my diary and backed me up every step of the way for half of that
decade. Her diary distribution is as immaculate as Patrick Cripps out of the centre. Three votes to the
Blue Bagger.
Nic Wishart is a completely conflicted football supporter. He barracks for Carlton and for Liverpool—
total polar opposites in relation to my affections.
Lindsay Rayner cannot kick and barracks for Essendon. No votes, but if you want somebody
thoughtful on your side to get on top of a successful game plan for infrastructure, precincts or even a
forest policy that provides for a respectful industry transition, he is your guy.
Dennis Kalakathis—Collingwood, Newcastle, everything in black and white—I was proud to be there
to support you when your dad died during the course of the last 12 months.
Sarah Broadbent is a loyal and caring woman, a policy-loving, evidence-based and process-driven
professional who has worked here and in Canberra on big things like the national disability insurance
scheme, housing, social justice and system reform. Like Vicki Setches, she knows a good public
benefit ad when she sees one and when she does not. Both have been instrumental in refining and
improving communications across government agencies. Vicki has a great understanding of the effects
of our infrastructure programs upon communities across the state, as she is very aware of grassroots
sentiment in the suburbs. Vicki is so direct and so focused on just outcomes that her honesty and
advocacy make my heart swell but make many violets shrink.
I am going to start talking off the cuff, as you would expect, at this point in time. There are a number
of people that have joined the staff that currently my notes immediately before me do not address, so
if I miss anybody out, I am very sorry about that.
What I can say is that Regan Richards joined the team to do unfinished business in relation to the
accountability framework in terms of important integrity measures that were not carried out
previously. Those measures included giving IBAC the appropriate threshold of scrutiny and
investigation. They also involved introducing the field of misconduct in public office. They also
involved the Auditor-General’s follow-the-dollar powers that followed this. They also included
improving protected disclosures. It also involved giving independence to the Ombudsman and other
integrity bodies of the Parliament. There is always more work to do, but they stack up as significant
and substantial pieces of work.
If you look, as I can, just down the line, Lee Tarlamis had an extraordinary term in relation to reform—
electoral reform, donation reform, the independent remuneration tribunal. Parties and MPs into the
future may not know him by name, may not recognise the value of his contribution, but I can tell you
it was amazing—absolutely amazing—to deliver on the complexity of this when politicians and
parties go out of their way to get themselves into strife. We wanted to shut that down for all time. I
thank him for that.
On the way through, Carla Drakeford joined the team and was there for the clutch moment in relation
to the NDIS—in relation to closing the industrial conditions that made that transition work. Kate
Grieve joined the staff in relation to trying to keep capability and performance up in the public service
at the time of crisis that the state has actually been confronted with in the last few months in relation
to bushfires and in relation to the pandemic.
We rely on the public service. We rely on them each and every day. They make an outstanding
contribution. I am so pleased that Chris Eccles is here, as the leader of the Victorian public service at
this moment, for the partnership that we have undertaken, for the capability and determination and
professionalism of the public service. I have enjoyed the company of public servants and relied on
them for all of my career.
It is very hard to actually indicate again to the chamber—people possibly had an appreciation of the
work that Lee Tarlamis did in relation to those issues that affect us—and it is almost impossible for
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anyone to understand the contribution that Onagh Bishop made in the last term of the government.
There is no-one who knew more about the recommendations of the royal commission. She worked
assiduously to work through the ways in which those recommendations would be implemented. We
worked in great partnership with not only extraordinary leaders such as Rosie Batty but also emerging
leaders such as Natasha Anderson and Nicole Lee, who from their own experience provided leadership
and guidance to us about how we reconfigure and design a system and then how we go about building
it in a sector that had been fragmented, in a sector that was actually under-resourced for many decades
and needed to build new pathways for service and care to keep women and children safe.
On that theme, in terms of children and safety, most people have no idea of the outstanding
contribution that Prue Stewart has made and the way in which Prue has on two occasions been able to
work within the government—for all of our vagaries, for all of the fogginess of our administrative
practices, for the cumbersome nature of the way in which we make decisions—and go out of her way.
We can make wrong decisions very quickly. When we make the right decisions it takes an inordinate
amount of time. But to keep doing it and to stay the distance working with a community that has been
traumatised, with ongoing trauma, disruption and lack of confidence in what governments do, and to
be able to do it not once—she came back and did it again—but twice, I am very, very pleased that
yesterday when we actually announced that we were dealing with, finally, something we should have
dealt with a long time ago, the redress scheme for stolen generations members, Prue was singled out
as a direct connection to the government and a direct connection to where the community is at.
We are heading home now. We are heading home because the last and important message is the
message from Archie Roach’s Took the Children Away.
On 2 January I was walking despondently along the Yarra River. Our state had been burning and our
community was still under great threat. I received an email from Tina Wright, a proud Gunditjmara
woman, who was writing to me urging our government to finally introduce a redress scheme for
Victorian members of the stolen generations. She reminded me of the failing health of her mother,
Eunice Wright, who had suffered decades of despair and a profound sense of loss as one of those stolen
children. With tears in my eyes I instantly responded to Tina’s email to say that from my perspective
there would be no greater priority for me this year than to establish the redress scheme which may
make a lasting contribution to the healing process for members of the stolen generations and their
families. Well, this week our government did just that. On Monday, with tears in my eyes, I told my
cabinet colleagues the tragic news that Eunice Wright had died in the early hours of last Friday, three
days before the cabinet was set to consider this matter.
I am a resilient person who can sustain battles over a long period of time, yet I continue to be struck
down at times by the thought that the elders of the Aboriginal community must feel that they carry so
much pain and suffering from one generation to the next that when some justice and healing is offered
it is so elusive and so hard to hold in their hands—like the red sand that passed from Gough Whitlam’s
hand to Vincent Lingiari’s hand in 1975, which promised so much from the commonwealth
government and gave the community so much pride, yet there has not been sustained commitment by
governments, state and commonwealth, to improve the circumstances of our First People.
Unfortunately this includes the follow-up to the landmark apology. But now addressing the needs of
the stolen generations and commencing the treaty process in Victoria may help us get there. Selfdetermination—designing, implementing and measuring the success of Aboriginal community-led
programs—has to be the way forward.
As I step away from parliamentary life I have no settled path other than to rest and heal myself before
replenishing and throwing myself into new endeavours. At any time in the future, should the Victorian
Aboriginal community or the government seek my assistance towards the realisation of treaty, then I
will happily and fulsomely respond.
Finally, I want to correct the record. In my inaugural speech I said that ‘the past is a different country
and they do things differently there’. That quote should have been attributed to LP Hartley. I have
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learned from my mistakes. I want us all to learn from the mistakes of the past and never go back there.
I want us to celebrate the achievements, the talents, the strengths and the wonders of this land. I look
forward to all of us contributing to building a progressive, compassionate, sustainable and safe future
together. That will be the country where I want to live.
Members applauded.
The PRESIDENT (16:34): I am exercising my right as President to respond, despite Mr Jennings
asking for no-one to. I want to thank Mr Jennings on behalf of the many of us that he imparted very
kind words to in that speech. For my part, we are good buddies. There are only two things that I
struggle with, Mr Jennings, with you: one, you are a better racquetball player than me; and two, I have
got to admit that in those long, long committee stages, which you deserve a lot of credit for—and
Mr Rich-Phillips—there were times I did not know what the hell you were talking about. And I reckon
I was not an odd one out.
I also want to thank you very much on behalf of many, many people: ministers; MPs—and I am not
just talking about Labor Party MPs; advisers; staff; parliamentary staff, who have asked me very much
to pass on how respectful you are to everyone; and many, many people in the important stakeholder
groups that you have assisted over the years and on whom you have imparted your wisdom, your
patience and your time. At returning calls, you were not great. But you also imparted your interest in
their wellbeing, and that has made many, many, many of us better at the roles that we have been asked
to do and, on top of that, better people.
Opinions on whether an MP or a minister has done a good job are so subjective—they are just so
subjective. This might be a little bit bizarre, Gavin, but bear with me. I have been thinking about this
for a while. In my previous occupation as an electrician the foreman asked me to put half a dozen
fluorescent lights in an office. I wired them up, installed them and hooked them up to the power. If
someone came in and looked up at them, they were in a straight line and they were perfectly placed,
and if you turned the switch on, they would turn on—and turn off if you wanted them to. But it was
nearly impossible for anyone to go in there and not go, ‘Great job’. But as an MP and as a minister,
opinions are so subjective. There are internal opinions, there are external opinions and there are media
assessments, and someone with a high profile, I imagine, could garner an individual assessment from
someone on a tram that might recognise you.
I have come to believe that you can guarantee there is one person that knows in their heart what sort
of a job they have done, and that is the person that looks back at you in the mirror every morning. That
is the person that can answer these questions for themselves: have I put as much energy as possible
towards the areas I was responsible for? Have I had the courage to go against the grain if I believed it
could deliver a better outcome for the stakeholders I represent? Have I had the discipline to move
forward towards a common outcome for the good of the people I represent, even if I might not agree
with all aspects? Have I always put the good of the stakeholders I represent before any of my personal
interests? Have I done good, and will I leave a good legacy? As much as I say, Mr Jennings, that you
will be the best judge of yourself when you look in the mirror in coming days and weeks and months,
I would say you would be a very, very hard judge of yourself if you did not answer to every one of
those questions and more, ‘Absolutely, yes’, because there are many of us that know that the lights
that you have put up are perfectly straight and true. The lights that you have put up are in just the right
position. The lights that you have put up beam brightly, and they will beam brightly for a very, very
long time. I congratulate you. I thank you on behalf of many people for the enormous contribution you
have made to the great state of Victoria. Great job.
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Bills
ASSISTED REPRODUCTIVE TREATMENT AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (16:44): I have a message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Assisted Reproductive Treatment Act 2008 to remove requirements for criminal record and child
protection order checks to be carried out before a woman may undergo a treatment procedure and for other
purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:44): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:45): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this statement of compatibility with respect to the Assisted Reproductive Treatment Amendment
Bill 2020.
In my opinion, the Assisted Reproductive Treatment Amendment Bill 2020 (Bill), as introduced to the
Legislative Council, is compatible with the human rights protected by the Charter. I base my opinion on the
reasons outlined in this statement.
Overview of the Bill
The Bill amends the Assisted Reproductive Treatment Act 2008 to remove requirements for a woman and her
partner, if she has one, and parties to a surrogacy arrangement to undergo a criminal record and child
protection order check before a woman may undergo a treatment procedure.
Human rights issues
The provision and regulation of assisted reproductive treatment involves a balancing of a number of rights
and interests, including those of donor-conceived children, potential parents, and donors of eggs, sperm and
embryos.
The Bill aims to enhance protection of Charter rights and achieve an appropriate balance between the above
interests.
Right to privacy
Section 13(a) of the Charter recognises a person’s right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. The right to privacy encompasses the right to
information privacy and bodily autonomy (although it does not extend to the right to become a parent or create
a family). The right requires that any interference with privacy be lawful and not arbitrary, meaning that any
interference be precisely prescribed and reasonable in the circumstances, and be in accordance with the
provisions, aims and objectives of the Charter.
Clause 8 of the Bill repeals s 14 of the principal Act, removing the presumption against providing a treatment
procedure to a woman that applies if a woman or her partner, or a party to a surrogacy arrangement have had
charges proven against them for a sexual offence, been convicted of a violent offence or had a child protection
order removing a child from the custody or guardianship of the woman or her partner or a party to a surrogacy
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arrangement. Presently, if this presumption against providing a treatment procedure applies to a woman, a
registered assisted reproductive treatment provider must not provide a treatment procedure to the woman,
unless an application is made to the Patient Review Panel to review the presumption, and the Panel determines
there is no barrier to the person undergoing treatment.
The final report of the Independent Review of Assisted Reproductive Treatment undertaken by Michael
Gorton AM, noted that the requirement for a woman and her partner who wish to access assisted reproductive
treatment to undertake these checks, which people conceiving children by natural means do not have to
undergo, was the second most common concern raised by stakeholders.
The Bill enhances the protection of the right to privacy as it removes requirements for criminal record and
child protection order checks to be carried out before a woman and her partner, if she has one, and parties to
a surrogacy arrangement may undergo a treatment procedure. These requirements may interfere with a
person’s privacy in two ways. Firstly, it requires a person who wishes to access treatment procedures to
provide personal information about their private life including their parenting history and any criminal records
(if relevant), which may interfere with their right to information privacy. Secondly, the presumption against
providing a treatment procedure that applies to specified record checks may interfere with a person’s private
life by limiting their reproductive autonomy (such as the available methods of conception). Removing the
requirement to satisfy such record checks removes a potential obstacle for certain persons to access assisted
reproductive treatment and therefore enhances their enjoyment of their right to privacy.
Right to equality
Section 8(2) of the Charter provides for the right to enjoy one’s human rights without discrimination.
Section 8(2) is not a freestanding right; rather, it prohibits discrimination only in the enjoyment of the
substantive rights in the Charter. ‘Discrimination’ under the Charter means discrimination within the meaning
of the Equal Opportunity Act 2010, on the basis of a protected attribute set out in s 6 of that Act, which
relevantly include sexual orientation, and marital status.
Under s 8 of the Equal Opportunity Act 2010, direct discrimination occurs if a person treats, or proposes to
treat, a person with an attribute under that Act unfavourably because of that attribute. Section 9 of the Equal
Opportunity Act 2010 provides that indirect discrimination occurs where there is a requirement, condition or
practice that is the same for everyone but disadvantages a person, or is likely to disadvantage a person, because
they have one or more of the protected attributes, and the requirement, condition or practice is not reasonable.
A person may seek to use assisted reproductive treatment to facilitate creating a family because they are single
or in a same-sex relationship. Accordingly, the current requirements and presumptions, which do not apply
to persons who wish to conceive naturally, may have the effect of disadvantaging persons with such protected
attributes (by restricting their access to assisted reproductive treatment) that is not reasonable in the
circumstances. By removing such requirements and presumptions, the Bill promotes the right in s 8(2) of the
Charter as it promotes the equal enjoyment of the right to privacy in s 13(a) of the Charter by removing
requirements which may have the effect of indirectly discriminating against persons on the basis of sexual
orientation or marital status.
The amendments are also consistent with s 5 of the principal Act, which sets out the guiding principles for
the provision and regulation of assisted reproductive treatment, including that persons seeking to undergo
assisted reproductive treatment must not be discriminated against on the basis of their sexual orientation or
marital status.
Protection of families and children
Section 17(1) of the Charter provides that families are the fundamental unit of society and are entitled to be
protected by society and the state. Section 17(2) provides that every child has the right, without discrimination,
to such protection as is in his or her best interests and is needed by him or her by reason of being a child.
Section 17(2) of the Charter recognises the special vulnerability of children as a result of their age and confers
additional rights on them. It is one of the guiding principles for the provision and regulation of assisted
reproductive treatment, as outlined in s 5 of the principal Act, that the welfare and interests of children to be
born as a result of the use of assisted reproductive treatment are paramount.
As the requirements for criminal record and child protection order checks were intended to safeguard the
welfare of a child to be born from assisted reproductive treatment, removal of these requirements could be
construed as removing an existing protection of a child such as to limit the right in s 17(2). However, there
are a range of existing opportunities to identify risks to the welfare and interests of a child to be born through
assisted reproductive treatment and measures to manage those risks, both under the principal Act and broader
child safeguarding schemes. For example, in determining whether to treat a person, a registered assisted
reproductive treatment provider must consider the guiding principles of the Act including that the welfare and
interests of persons born or to be born as a result of treatment procedures is paramount. An assisted
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reproductive treatment provider can refuse treatment if the provider or doctor reasonably believes that a child
that may be born as a result of a procedure would be at a risk of abuse or neglect. If treatment is refused on
this basis, a person could request the Patient Review Panel reviews that decision.
In addition, since the requirement for the checks was first introduced, the regulatory landscape in relation to
child safeguarding in Victoria has significantly changed with the introduction of child safe standards, the
reportable conduct scheme, child information and family violence information sharing schemes, the
expansion of mandatory reporting of child abuse, the working with children check scheme and significant
government investment in initiatives addressing family violence.
Finally, as discussed above, maintaining this requirement may limit the privacy and equality rights of persons
seeking to use assisted reproductive treatment in circumstances that are not reasonably justified. I note that
such requirements for police and child protection order checks are not required by other jurisdictions with
comparative human rights obligations.
Accordingly, I am satisfied that any limitation on the right in s 17(2) under the Charter is reasonable and
justified.
Conclusion
I consider that the Bill is compatible with the Charter. The Bill promotes the right to privacy and promotes
the right to equality. To the extent that some provisions may limit human rights those limitations are
reasonable and justified in the circumstances.
Jenny Mikakos MP
Minister for Health
Minister for Ambulance Services

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:45): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Andrews Labor Government is committed to promoting equality and removing discrimination in all its
forms. I am pleased to table the Assisted Reproductive Treatment Amendment Bill 2020, which removes
unacceptable discrimination between people who conceive naturally and those accessing assisted
reproductive treatment.
Specifically, this Bill will remove the requirement that women and their partners, if they have one, and parties to
a surrogacy arrangement must undergo a police and child protection order check prior to accessing assisted
reproductive treatment. In doing so, it will ensure that people are not discriminated against on the basis of needing
to access assisted reproductive treatment to create their family.
The amendments represent the next step to action the government’s commitment to review and strengthen
Victoria’s assisted reproductive treatment laws.
Implementing this Bill addresses significant concern in Victoria about the requirement for the checks that was
raised during the review of assisted reproductive treatment commissioned by the Victorian Government in
May 2018 and undertaken by Michael Gorton AM (the Gorton review).
It will remove a process that people have found to be unfair, humiliating and distressing at a time when women
receiving treatment and their partners are already feeling anxious about their fertility. It will also reduce costs
and delays to treatment.
Amendments to the Assisted Reproductive Treatment Act 2008
The Assisted Reproductive Treatment Act 2008 requires a woman and her partner, if she has one, and parties
to a surrogacy arrangement, to undergo a police and child protection order check prior to accessing assisted
reproductive treatment. Section 14 of the Act creates a presumption against providing treatment to a woman
if the woman or her partner has returned a criminal record check that shows charges have been proven for a
sexual offence of a specified kind; or a conviction for a violent offence of a specified kind; or where a child
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protection order check specifies that a child protection order has been made removing a child from the custody
or guardianship of the woman or her partner.
Where a presumption against treatment applies, a person may apply to the Patient Review Panel for a review
of that presumption. The Panel is an independent statutory tribunal established to consider a number of matters
including whether treatment can occur if there is a presumption against treatment. After considering the
application and having regard to certain matters, the Panel must decide whether or not a barrier to treatment
applies.
During consultations undertaken by the Department of Health and Human Services in August 2019,
stakeholders overwhelmingly supported removing the requirement for the checks.
Following commencement of the proposed legislation, any existing presumptions against treatment based on
a police or child protection order check, will no longer apply.
There are a number of important safeguards that will remain in place.
In deciding whether to treat any person, including a person that had a presumption against treatment prior to
commencement of the proposed legislation or had a previous barrier to treatment, an assisted reproductive
treatment provider must still consider the guiding principles in section 5 of the Act including that the welfare
and interests of persons born or to be born as a result of treatment procedures are paramount. An assisted
reproductive treatment provider will continue to be able to refuse treatment if the provider or doctor reasonably
believes that a child that may be born as a result of a procedure would be at risk of abuse or neglect. The Patient
Review Panel will still be able to review any decision by a provider to refuse treatment on this basis.
In the last 10 years since the checks were introduced, the regulatory landscape for child safeguarding in
Victoria has changed significantly. This includes the introduction of the reportable conduct scheme, child safe
standards, child information and family violence information sharing schemes, the expansion of mandatory
reporting of child abuse, the working with children check scheme and significant government investment in
initiatives addressing family violence.
Commencement
The amendments in the Bill are intended to come into operation by proclamation 28 days after the proposed
legislation receives Royal Assent. This will allow sufficient time for assisted reproductive treatment providers
to prepare for the changes. It also allows sufficient time for Victoria Police to complete any checks in progress
and update its website, and for the Assisted Reproductive Treatment Regulations 2019 to be updated to reflect
the changes.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (16:45): I move, on behalf of my colleague
Ms Crozier:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
SENTENCING AMENDMENT (EMERGENCY WORKER HARM) BILL 2020
Introduction and first reading
The PRESIDENT (16:46): I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Sentencing Act 1991 in relation to sentencing for certain offences committed against emergency workers
and others, to amend the Criminal Procedure Act 2009 in relation to indictable offences that may be heard
and determined summarily and to make minor amendments to the Crimes Act 1958 and the Serious
Offenders Act 2018 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:46): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
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Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:47): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Sentencing Amendment (Emergency Worker Harm)
Bill 2020 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview of the Bill
a)

Restriction of non-custodial orders

The Sentencing Act 1991 (the Sentencing Act) contains two groups of objectively serious offences, known as
‘Category 1 offences’ and ‘Category 2 offences’, for which a custodial sentence must be imposed, unless an
exception applies.
In 2018, the Government passed the Justice Legislation Miscellaneous Amendment Act 2018 (the 2018 Act),
which amended Category 1 to include certain cause injury offences committed against emergency workers,
custodial officers and youth justice custodial officers on duty (together, ‘emergency workers’). The effect of
this was to require courts to impose a custodial order for these offences, except in very limited circumstances.
This reform worked alongside statutory minimum sentences which already applied to offences against
emergency workers.
Additionally, the 2018 Act introduced an exception to the requirement to impose a custodial sentence which
enabled offenders against emergency workers to avoid the imposition of a custodial order if they suffered
from impaired mental functioning at the time of the offending, and that impairment substantially reduced their
culpability. Such offenders could instead be sentenced to a new sentencing order (a mandatory treatment and
monitoring order (MTMO)), a residential treatment order or a court secure treatment order.
This Bill restricts the availability of non-custodial orders for offenders found guilty of certain offences against
emergency workers by limiting the circumstances in which the court may avoid imposing a non-custodial
sentence (by finding that a ‘special reason’ exists, or that the offender was involved in an offence other than
as a principal offender.
This Bill also clarifies existing restrictions on the availability of non-custodial orders in the Sentencing Act,
Crimes Act, and Serious Offenders Act so that these provisions are applied consistently.
b)

Reverse onus

The Bill changes the way in which a sentencing court deals with offenders who have been found guilty of
certain offences against emergency workers (and to which a statutory minimum sentence applies) on the basis
of being ‘involved’ in the commission of the offence (otherwise known as ‘complicit offenders’ or offenders
who ‘aid and abet’). Currently, offenders found guilty on this basis are excluded from the requirement to
impose the relevant statutory minimum sentence.
This Bill will introduce a reverse onus provision that requires offenders who are found guilty on the basis that
they are complicit in the offending, rather than the principal offender, to then prove on the balance of
probabilities that their involvement was minor, making their culpability so low as to justify an exception to
the statutory minimum scheme. If an offender cannot prove that their offending was so minor, they will not
be excluded from the operation of any applicable statutory minimum sentence.
c)

Requirement to prosecute all statutory minimum offences in the higher courts

Recognising that the law relating to statutory minimum sentence offences is complex, and there is high public
interest in its application, this Bill will require the Office of Public Prosecutions (OPP) to prosecute, and the
higher courts to determine, all offences with a statutory minimum sentence.
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Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
Together, these proposed amendments engage sections 8, 10, 21, 24, 25 and 27 of the Charter.
The right to be free from cruel punishment and arbitrary detention (sections 10 and 21)
Sections 10 and 21 of the Charter are relevant to the further restrictions on the availability of non-custodial
orders contained in the Bill, and to the requirement for all offences with statutory minimum sentences to be
heard in the higher courts. These reforms could arguably expose more offenders to being sentenced to
custodial sentences, or to longer custodial sentences.
Section 10(b) of the Charter provides that a person must not be punished in a cruel, inhuman or degrading
way. In some circumstances, statutory minimum sentences have been found to limit this right where a court
has been compelled to impose a grossly disproportionate sentence. Sections 21(2) and (3) of the Charter
provide that every person must not be subject to arbitrary detention and must not be deprived of their liberty
except on grounds, and in accordance with procedures, established by law. Where a law authorises detention
that is unjust, it may limit this right.
I consider that the amendments made by the Bill to limit the circumstances in which the court may avoid
imposing a non-custodial sentence (by finding that a ‘special reason’ exists or that an offender was involved
in an offence other than as a principal offender) do not limit section 10 of the Charter, or unjustifiably limit
section 21, for the following reasons.
First, there is a genuine need for these reforms, in order to address increasing incidents of offending against this
exposed victim group. Crime Statistics Agency data shows that in the six years to 2018 in Victoria there had
been a 23 per cent increase in recorded assaults against police, emergency services or other authorised officers.
In 2018, there were 3,072 offences recorded, compared to 2,504 in 2012.
The proposed amendments target a narrow and well-defined class of victims of serious, violent crimes,
including exposed emergency workers. The impact of these changes is carefully tailored and targeted to a
specific subset of offending and so it is limited in scope. The relevant prescribed statutory minimum sentences
for these offences range from six months to five years and are not, on their face, grossly disproportionate.
These sentences are within the normal range for such offences.
The amendments are also proportionate. The purpose of imposing a custodial sentence in relation to offences
against emergency workers is to ensure that conduct which injures one of these exposed workers is punished
in a way that reflects the objective gravity of that conduct; and that people who commit these offences are
punished proportionally to this seriousness and do not receive non-custodial sentences. An offender found to
have impaired mental functioning that was substantially due to their self-induced drug or alcohol intoxication
should not be able to avoid the application of these provisions by accessing a safeguard intended to protect
vulnerable persons.
I acknowledge that the imposition of a custodial order for offences against emergency workers may possibly
render the sentence arbitrary, excessive or inhumane in a minority of cases. This risk may be heightened in
relation to vulnerable groups in our society. This is because, while there may be mitigating factors present in
individual cases which justify the imposition of a non-custodial sentence, such a sentence will now be
unavailable unless the limited exception for impaired mental functioning applies to the relevant offence.
However, these reforms strike an appropriate balance between the need to protect emergency workers and
send a strong and clear message that attacks against emergency workers will not be tolerated, while at the
same time maintaining necessary exceptions to statutory minimum sentencing requirements to avoid unjust
outcomes for offenders with lower culpability or particular vulnerabilities.
Further, as well as the ability to impose a non-custodial order on the basis of impaired mental functioning, a
court can also avoid imposing the statutory minimum sentence if it is satisfied that a special reason exists. The
court therefore retains sentencing discretion in certain circumstances. In my view, these exceptions, combined
with the genuine need for the amendments, mean that the right not to be punished in a cruel, inhuman or
degrading way is not limited and that the right to be free from arbitrary detention is limited, if at all, in a
reasonable and justifiable manner in accordance with the Charter.
The right to equality (section 8)
Section 8(3) of the Charter provides that every person is equal before the law and is entitled to equal protection
of the law without discrimination. The right to equality and non-discrimination in section 8 is relevant to the
extent that the amendments in the Bill may disproportionately impact vulnerable groups with protected
attributes, including young offenders, Aboriginal people and persons with impaired mental functioning.
It is possible that the amendment to the special reasons regarding impaired mental functioning may indirectly
discriminate against individuals with a protected attribute. This is because the restriction of the special reasons
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exception introduces a higher test of impaired mental functioning, meaning that fewer people will be able to
satisfy the special reasons exception, exposing more people to a custodial sentence with a statutory minimum.
However, it is appropriate to limit the special reason in relation to impaired mental functioning in the manner
that Bill proposes. Other vulnerable offenders may still be able to avoid the application of any statutory
minimum sentence if one of the other special reasons is found to apply in their case. Any further carve out
from the operation of statutory minimum sentences for a wider group of offenders would prevent the
amendments from fulfilling their important deterrent purpose.
An offender found to have impaired mental functioning that was substantially due to their voluntary
consumption of drugs and alcohol should not be able to access a safeguard that was introduced for the purpose
of assisting vulnerable persons to access appropriate and necessary care in the community that will address
that impaired mental functioning (care that is not necessarily available in the custodial environment). It is
appropriate that the Bill therefore amends the operation of the ‘special reason’ exception so that it will not
apply in cases where a person’s impaired mental functioning is substantially caused by self-induced
intoxication.
I consider that any discrimination which may result from these amendments is reasonable. The amendments
are necessary to ensure that conduct which results in an injury to one of these exposed workers is punished in
a way which reflects the objective gravity of that conduct; that people who commit these offences are
punished proportionally to this seriousness and do not receive non-custodial sentences; and to ensure that
offenders are deterred from committing these offences, by showing the community that this serious offending
will attract an equally serious outcome.
Further, the Bill includes safeguards against the inappropriate application of custodial sentences for offenders
with substantial impaired mental functioning. It also retains the discretion of a court not to impose the prescribed
minimum non-parole period for the relevant offence if it is satisfied of the existence of a special reason.
For these reasons, I consider that any limitations to the right to equality are reasonable and justified.
The right to a fair hearing (section 24)
Section 24(1) of the Charter provides that a person charged with a criminal offence has the right to have the
charge or proceeding decided by a competent, independent and impartial court or tribunal after a fair and
public hearing. This right is relevant because by expanding the circumstances in which the court is precluded
from imposing non-custodial sentences, the Bill will impact the sentencing discretion of judicial officers.
However, courts retain the sentencing discretion to make a finding that special reasons apply (albeit in more
restricted circumstances) and consequently not apply the prescribed minimum non‐parole period. The court
also has discretion to impose a non‐custodial sentence for offences against emergency workers where an
offender has impaired mental functioning for the purposes of a finding that a special reason exists. Retaining
this judicial discretion ensures that the right to a fair hearing is not limited.
Additionally, the High Court has consistently held that provisions imposing statutory minimum sentences do
not constitute a usurpation of judicial power.
On this basis, I do not consider that the Bill limits the right to a fair hearing.
The right to be presumed innocent (section 25)
Section 25(1) of the Charter concerns the rights of the accused in criminal proceeding and, amongst other
things, protects the presumption of innocence. A charged person is entitled to be presumed innocent until
proven guilty of the offence charged, and the prosecution bears the burden of proving the guilt of the accused
beyond a reasonable doubt. Reverse onus provisions which shift the burden of proof or apply a presumption
that operates against the accused may limit rights under section 25 of the Charter.
Currently, offenders who have been found guilty on the basis of being involved in the commission of the
offence (otherwise known as ‘complicit offenders’ or offenders who ‘aid and abet’) are excluded from the
operation of statutory minimum sentences that apply for offences committed against emergency workers.
Consequently, for an offender to be subject to a statutory minimum sentence, the prosecution must prove
beyond reasonable doubt that the offender was a principal offender.
This Bill amends the complicit offender exception to require that an offender who has already been found guilty
of an offence involving multiple offenders must prove on the balance of probabilities that their involvement
was minor, such that their culpability is so law to justify an exception to the statutory minimum scheme.
I am of the view that this provision does not limit section 25(1) of the Charter, as it relates to the sentencing
of an offender who has already been found guilty of the offence, rather than requiring the offender to disprove
an element of the offence. Further, the Bill maintains the rights of an accused in criminal proceedings and
does not affect the right to be presumed innocent until proven guilty, and for accused persons to defend
themselves against charges brought against them.
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This provision also arguably places a legal burden on an offender to rebut a presumption that they were a
principal offender in the commission on an offence against an emergency worker.
However, in my view it is appropriate for the burden to rest with the offender, given that the exception is a
beneficial provision that enables an offender to receive a non‐custodial sentence in circumstances where a
custodial sentence would otherwise be imposed. Additionally, recent cases have demonstrated that where
emergency workers are attacked by multiple offenders, there may not be sufficient evidence to prove beyond
reasonable doubt that any one offender was the ‘principal offender’. This could lead to an outcome where the
statutory minimum sentence does not apply to any offender, despite that a relevant offence has been
committed against an emergency worker. The outcome is at odds with the nature of a ‘group attack’, which
stakeholders view as objectively more serious and can have a more significant impact on victims. An offender
is best placed to provide evidence that this exception should apply.
Retrospective criminal laws (section 27)
Section 27(2) of the Charter provides that a penalty must not be imposed on any person for a criminal offence
that is greater than the penalty that applied to the offence when it was committed. This right is relevant because
the amendments in this Bill will apply to all sentencing hearings (for reforms relating to the ‘special reasons’
not to impose a statutory minimum sentence), or criminal proceedings (for reforms relating to complicit
offenders), that begin on or after the date of commencement of this Bill, regardless of when the offence was
committed. In practice, it could potentially result in an offender being subject to a statutory minimum custodial
sentence for an offence committed prior to the commencement of this Bill, in circumstances where a court may
have imposed a more lenient sentence.
Currently, an offender who was intoxicated at the time of committing a relevant offence against emergency
workers may avoid the imposition of a statutory minimum sentence if the court is satisfied that the offender
had impaired mental functioning, and that impaired mental functioning was not solely caused by their selfinduced intoxication; that is, that there is any additional reason for that impaired mental functioning, for
example, the offender also has an underlying mental health condition. However, if sentencing proceedings
occur after commencement of this Bill, the same offender may be subject to a statutory minimum custodial
sentence, depending on the extent to which their impaired mental functioning was caused by their self-induced
intoxication.
Similarly, an offender in a group attack against an emergency worker may currently avoid the statutory
minimum custodial sentence if there is insufficient evidence for the prosecution to prove beyond reasonable
doubt that they were a principal offender. However, if criminal proceedings commence after the
commencement of this Bill, the same offender would be subject to the statutory minimum custodial sentence
unless they can prove on the balance of probabilities that their contribution was minor.
However, I consider this limitation to be reasonable and justified in the circumstances. The proposed change
will apply to a small group of offenders, being those who committed a relevant offence between 28 October
2018 (being the commencement of the 2018 reforms) and the commencement of this Bill, and only in
circumstances where court proceedings have not yet started. The relevant offences are narrow and welldefined, and target serious and violent crimes against exposed emergency workers. The relevant prescribed
minimum non-parole periods for these offences range from six months to five years and are not, on their face,
grossly disproportionate. These sentences are within the normal range for such offences.
The Hon Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:47): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.
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Incorporated speech as follows:
This Bill will strengthen sentencing requirements for injury offences committed against emergency workers
by further clarifying the intended scope of the laws and their narrow exceptions, to better ensure Parliament’s
intent is reflected in sentencing practice, and ultimately to better protect our emergency workers from harm
as they go about their duties.
Emergency service workers perform a critical role keeping the Victorian community safe. In doing so,
emergency workers are routinely required to put themselves in harm’s way in the course of performing their
duties. Violence towards emergency workers in the line of duty is unacceptable and will not be tolerated.
Victoria’s emergency worker harm laws were first introduced in 2014, by the then Liberal government.
Statutory minimum sentences of at least six months’ imprisonment apply for injury offences committed
against an emergency worker while on duty, unless a specific exception applies.
These sentencing requirements were intended to better protect emergency workers from being exposed to
violence and intimidation in the course of their duties, by acting as a deterrent against such behaviour. The
requirements also reflect the objective seriousness of offences committed against emergency workers while
they are performing their duties protecting Victorians. From the time these laws were first created, the
sentencing requirements were made subject to exceptions, including specific ‘special reasons’ not to impose
the statutory minimum. These exceptions recognised that while in most or almost all cases such offences can
be presumed to be high culpability attacks deserving of condemnation and lengthy periods of imprisonment,
there may nevertheless be rare cases where the offender’s culpability for their conduct is low—for example
because of mental illness or disability—and where imprisonment is not an effective or appropriate response.
Without such exceptions—in other words, if the sentencing requirements were mandatory—a court would
not be able to avoid imprisoning (for example) an elderly dementia sufferer, or somebody with autism
spectrum disorder, who lashed out instinctively and injured a paramedic called by family to help them.
Similarly, a seriously mentally ill person suffering a psychotic episode in a public place, who lashes out in
fear and confusion at a police officer or paramedic who is trying to help them, would be required to be jailed
for at least six months. Those sorts of cases are a world away from the kind of deliberate or drunken thuggery
and bashings of emergency workers that drove the creation of these laws, and that they were designed to
combat. That is why the exceptions were created, and it is why exceptions must remain.
However, experience with the laws as originally enacted demonstrated that there were deficiencies in the way
in which they were drafted. That is why, in 2018, the Andrews Labor Government introduced significant
reforms to sentencing requirements for these offences, including tightening the scope of exceptions, and
creating an additional requirement to impose a custodial order of some length even where one of the limited
exceptions is satisfied and the statutory minimum sentence does not apply.
As cases start to come before the courts, we are now beginning to see how the reforms we introduced in 2018
are operating in practice. We have seen a number of recent cases where offenders have been sentenced to
terms of imprisonment equal to or greater than the statutory minimum. These cases demonstrate that, while
the laws are complex, they are working and are starting to have their intended effect on sentencing outcomes.
However, some other recent cases have shown that some sentencing requirements for emergency worker
harm offences are causing some confusion and may not be operating in line with the Government and
Parliament’s intention.
In recognition of this, in August 2019, the Government reconvened the Emergency Worker Harm Reference
Group to consider whether further amendments should be made to the laws. That Group, which includes
representatives from Victoria Police, Ambulance Victoria, the Office of Public Prosecutions, and unions
representing emergency service workers—The Police Association of Victoria, Victorian Ambulance Union,
Australian Nursing and Midwifery Association, Community and Public Sector Union and United Voice—
has worked diligently in conjunction with the Government to develop a suite of reforms that will ensure more
clarity in these laws, less room for error and unintended outcomes, and ultimately provide better protections
for emergency workers. These reforms will be made while balancing the need to protect the most vulnerable
members of our community from sanctions which would only serve to exacerbate their situation.
I would like to thank the members of the Reference Group for their considered contributions to the
development of this reform package. The Government looks forward to continuing to work in partnership
with you in the future.
The reforms in this Bill clarify the intended scope of operation of sentencing requirements for offences against
emergency workers, and further clarify the narrow circumstances in which a statutory minimum sentence
may be avoided.
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These reforms seek to strike an appropriate balance between the need to protect emergency workers and send
a strong and clear message that attacks against emergency workers will not be tolerated, while at the same
time maintaining necessary exceptions to statutory sentencing requirements to avoid unjust outcomes for
offenders with lower culpability or particular vulnerabilities.
I will describe each of the key reforms in turn.
Higher courts to hear all emergency worker cases to which statutory minimums apply
In recognition of the complexity of the law and high public interest in its application, the Bill requires the Office
of Public Prosecutions to prosecute, and the higher courts to determine, all offences against emergency workers
to which a statutory minimum sentence applies.
This is consistent with Parliament’s intention that such offending be viewed as serious in nature and ensure
that such cases are progressed by senior and experienced legal and judicial officers.
An additional layer of considerations for statutory minimum sentences
The Bill introduces an additional layer of sentencing considerations when a court has found a special reason
exists not to impose a statutory minimum sentence.
Courts will now be required to have regard to the fact that a sentence of at least the length of the statutory
minimum sentence should ordinarily be imposed unless the cumulative impact of the circumstances of the
case (including the special reason) justifies a departure from that sentence.
This will make it clear that satisfying a special reason does not, on its own, displace the requirement to impose
a sentence equivalent to the statutory minimum. Rather, the court must consider and explain why a different
sentence is necessary, having regard to Parliament’s intention that offences against emergency workers must
be considered as inherently more serious than similar offending against victims who are not emergency
workers.
Refine the test for impaired mental functioning caused by self-intoxication
Victoria’s emergency worker harm laws include two ways in which a person’s impaired mental functioning
might mean there is a special reason not to impose a statutory minimum sentence: firstly, if that person’s
impaired mental functioning is causally linked to their offending, such that it substantially reduces their moral
culpability for their actions; and secondly, if a person faces a substantially or materially greater than the
ordinary burden or risk of imprisonment due to their impaired mental functioning.
This Bill will make it harder to satisfy the special reasons not to impose a statutory minimum sentence and,
therefore, ensure that statutory minimum sentences will apply in more cases where emergency workers are
harmed.
First special reason—impaired mental functioning that is causally linked to offending
The first special reason recognises that a statutory minimum sentence may not be appropriate where an
offender’s impaired mental functioning is causally linked to their offending, such that it substantially reduces
their moral culpability for their actions. For instance, it may not be appropriate to impose a statutory minimum
sentence on an offender who has dementia, or suffers schizophrenia and is experiencing a psychotic episode,
and injures an emergency worker while in this impaired state.
Currently this special reason will not apply where an offender’s impaired mental functioning is solely due to
self-induced intoxication (e.g. from drugs and/or alcohol).
There are concerns that the requirements for satisfying this special reason may currently be too easily met by
offenders, because they might be able to satisfy it due to the mere existence of another factor (however minor),
in addition to drug and/or alcohol consumption, that contributes to impaired mental functioning. These
offenders might therefore be able to avoid the requirement to impose a statutory minimum sentence because
their impaired mental functioning impairment was not caused solely by self-induced intoxication, thereby
giving them access to a safeguard intended to protect vulnerable persons.
The Bill narrows the test to exclude impaired mental functioning that is caused “substantially” (rather than
just “solely”) by self-induced intoxication. While it can be hard to unpick the cause of offending where there
is a mix of intoxication and underlying mental illness, the new test will allow a more common sense weighing
up of contributing factors. The special reason will not be able to be relied on where there are multiple causes
of mental impairment, but the main cause is self-intoxication.
Second special reason—impaired mental functioning impacts burden or risk of imprisonment
The second special reason for not imposing a statutory minimum sentence applies where the offender faces a
substantially and materially greater than ordinary burden or risk of imprisonment due to their impaired mental
functioning.
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This exception, which has applied since the laws were first passed, recognises that the statutory minimum
term of imprisonment may not be appropriate or desirable for such offenders in all cases—for example, for
an intellectually disabled offender who is likely to be particularly vulnerable in prison, or an offender who
cannot receive appropriate treatment or support for a significant mental health condition in a custodial setting,
where imprisonment is likely to seriously exacerbate the symptoms of their condition.
However, changes made in 2018 mean that—despite the higher burden of imprisonment—some period of
imprisonment must still be imposed. That change acknowledged that a mental impairment which leads only
to a finding of the ‘burden of imprisonment’ special reason does not reduce the offender’s culpability for the
crime. Changes made by this Bill to introduce an additional layer to sentencing considerations—which I have
already described—will further ensure that, in setting an appropriate sentence where the ‘burden of
imprisonment’ is high, the court must have regard to Parliament’s intent as to the length of sentence that
should ordinarily be imposed.
Complicit offenders
Offenders found guilty on the basis of being involved in the commission of the offence (otherwise known as
‘complicit offenders’ or offenders who ‘aid and abet’) have been excluded from most statutory minimum
sentences that apply to injury offences since they were first introduced. This is because violent offences can
often involve offenders who are only involved in a minor way, such as encouraging someone to resist arrest
during an affray.
However, as is the case for the mental impairment special reasons, this exception does not preclude a sentence
of imprisonment equivalent to or longer than the statutory minimum being imposed, where appropriate.
In cases where emergency workers are attacked by multiple offenders, there may not be sufficient evidence
to prove beyond reasonable doubt that any one offender was the ‘principal offender’. This raises the possibility
of an outcome in a group attack situation where the statutory minimum sentence cannot be shown to apply to
any offender, despite the fact that an emergency worker has been injured on duty.
This Bill implements a reverse onus to make it harder for offenders in a group attack against emergency
workers to avoid a statutory minimum sentence merely because of the difficulty in proving beyond reasonable
doubt that they were a principal offender. Instead, offenders will need to prove that their involvement in the
offending was minimal in order to access this exception. This reform clarifies our expectations, and I believe
the expectations of the Victorian public, that those who engage in cowardly group attacks on emergency
workers are even more deserving of our absolute condemnation—and it is appropriate they be presumed
jointly responsible for the outcome unless they can prove otherwise. This change will help to ensure the
exception to the statutory minimum sentence only applies where the circumstances of the case absolutely
justify it—and, as is the case where the burden of imprisonment special reason is found, a sentence of
imprisonment must still be imposed.
Other reforms to clarify the operation of statutory minimum sentences
The Bill also makes other minor technical amendments to the emergency worker harm laws, including by
amending the definition of emergency worker in the Sentencing Act to confirm that interstate emergency
workers on duty in Victoria are protected by the emergency worker harm laws, and making other minor
changes to clarify the operation of the sentencing scheme that operates in relation to offences committed
against emergency workers.
Together, this package of reforms will ensure that the sentencing scheme for offences against emergency
workers continues to achieve its underlying objectives, and strikes an appropriate balance between the need
to protect the rights of offenders with impaired mental functioning, and the need to protect community safety
and uphold the rights of victims.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (16:47): I move, on behalf of my colleague
Mr O’Donohue:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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NORTH EAST LINK BILL 2020
Introduction and first reading
The PRESIDENT (16:47): I have got a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to establish
the North East Link State Tolling Corporation in relation to the North East Link road, to provide for the
operation and maintenance of the North East Link road and the imposition and enforcement of tolls in relation
to the North East Link road, to make related and consequential amendments to other Acts and for other
purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:48): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:48): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the North East Link Bill 2020.
In my opinion, the North East Link Bill 2020, as introduced to the Legislative Council, is compatible with
human rights as set out in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The main purposes of the Bill are to:
•

establish a new statutory corporation, the North East Link State Tolling Corporation;

•

provide for the imposition, collection and enforcement of tolls in relation to the use of the North
East Link tollway;

•

provide for the tabling and amendment of North East Link tolling agreements;

•

amend the Road Management Act 2004 to modify the operation of that Act in relation to the North
East Link road; and

•

make related and consequential amendments to other Acts.

Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
Section 8—Recognition and equality before the law
Section 8 of the Charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination.
Clause 59(2) of the Bill permits different tolls and toll administration fees to be specified for different cases
or classes of cases, including in respect of different zones or groups of zones, different classes of vehicle and
the use of different vehicles at different times or any combination of those matters.
Clause 62 provides that a toll administration fee is not payable in respect of either a vehicle that is registered
with the relevant North East Link Tolling Corporation, or that is otherwise exempt from the payment of tolls,
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toll administration fees, or both, under the regulations (the power to make those regulations being in
clause 113(1)(e)).
Clauses 59(2), 62 and 113(1)(e) differentiate between, or permit differentiation between, zones of travel and
classes of vehicle only. They do not treat individuals differently in relation to their legal rights and therefore
do not interfere with, and do not limit, the right to recognition and equality before the law.
Section 12—Freedom of Movement
Section 12 of the Charter provides that every person lawfully within Victoria has the right to move freely
within Victoria and to enter and to leave it and has the freedom to choose where to live.
The rights in section 12 may be engaged by a number of clauses of the Bill:
(a) Tolling provisions
The rights in section 12 may be engaged by Part 4 of the Bill, that deals generally with the specification of
toll zones and the power to fix and collect tolls. In particular, clauses 58 and 59 of the Bill confer certain
powers on the relevant North East Link Tolling Corporation with respect to tolls; clauses 60 and 61 establish
liability for payment of tolls and toll administration fees; and clause 113 confers power on the Governor in
Council to make regulations for or with respect to tolling.
Those clauses may limit the right to freedom of movement under section 12 of the Charter, however, any such
limitation is reasonable and justified because:
•

the power to specify toll zones is not unlimited. In particular, the relevant North East Link Tolling
Corporation may only specify toll zones over a road within the North East Link Project area and
those toll zones and any applicable tolls and toll administration fees must in accordance with an
agreement between the State and that Corporation;

•

it is intended that there will continue to be alternative un-tolled routes available to all vehicles, and
individuals will have a range of other transport options, including walking, cycling and public
transport, available to use on these alternative routes; and

•

driving in a toll zone is discretionary and it is reasonable that drivers are required to pay for a
discretionary activity from which they intend to derive a benefit.

Accordingly, the clauses of the Bill that allow the imposition of tolls may interfere with, and limit, the right
to move freely within Victoria under section 12 of the Charter, however, any such limitation is reasonable
and demonstrably justified.
(b) Access to the North East Link road
The rights in section 12 may be engaged by clause 151 of the Bill, which amends the Road Management
Act 2004 to, among other things, confer on the North East Link State Tolling Corporation certain functions
and powers of a road authority under that Act. This includes the power to:
•

cause to be removed, destroyed or blocked a means of access to the North East Link road that was
laid out without the consent of the North East Link State Tolling Corporation; and

•

cause to be erected and maintained, fences or other obstructions along the North East Link road for
the purpose of preventing access to the North East Link road.

The amendments made by clause 151 of the Bill may limit the right to freedom of movement under section 12
of the Charter, however, any such limitation is reasonable and justified because:
•

it is appropriate that access to the North East Link road is regulated to ensure safe and efficient
operation of the road;

•

there will continue to be alternative routes available to individuals; and

•

the effect of these provisions is to confer the existing powers of the Head, Transport for Victoria in
relation to any freeway under the Road Management Act 2004 on the North East Link State Tolling
Corporation in relation to the North East Link road.

I also note that the clauses reflect provisions to similar effect in the Melbourne City Link Act 1995, the
EastLink Project Act 2004 and the West Gate Tunnel (Truck Bans and Traffic Management) Act 2019 with
respect to the operators of the tollways under those Acts.
Accordingly, clause 151 of the Bill may interfere with, and limit, the right to move freely within Victoria
under section 12 of the Charter, however, any such limitation is reasonable and demonstrably justified.
Section 13—Privacy and reputation
Section 13 of the Charter provides that a person has the right not to have their privacy unlawfully or arbitrarily
interfered with.
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The rights in section 13 may be engaged by a number of clauses of the Bill:
(a) Tolling provisions
Clauses 61, 63, 66, 79, 80, 83 and 88 which deal with tolling, also provide for the identification of the driver
or operator of a vehicle, or operator of a trailer, for the purpose of establishing liability for tolls and fines.
Under the “operator onus” scheme established by clause 63 of the Bill (that is consistent with the present
schemes in place for EastLink, City Link and the West Gate Tunnel), the operator of a vehicle or trailer may
avoid liability for tolls and fines arising out of the use of a vehicle in a toll zone in the North East Link tollway
by nominating the actual driver or another person who may have been responsible for the vehicle. This clause
authorises vehicle operators to provide personal information (e.g. full name, address and date of birth) about
a person believed to be responsible for the vehicle at the relevant time to an “authorised person”. This enables
the relevant North East Link Tolling Corporation to use that personal information to seek payment from the
responsible person.
Those provisions engage, but do not limit, the right to privacy under section 13 of the Charter. Any
interference with privacy authorised by these provisions is lawful and not arbitrary because it is authorised by
the legislation as enacted by these clauses. Further, the Bill contains the following procedural and substantive
safeguards that prevent the interference from being arbitrary in nature and protect individual’s privacy:
•

the information may only be used by the relevant North East Link Tolling Corporation for limited
purposes;

•

the operator of the vehicle is required to provide reasons for the belief that the person they are
nominating had control and/or possession of the vehicle at the relevant time;

•

the authorised person must accept the nomination as effective in order for it to have any
consequence; and

•

the making of false and misleading statements in a statement is an offence under clause 65 of the
Bill.

Accordingly, I am satisfied that these clauses do not limit the right to privacy under section 13 of the Charter.
(b) Use and disclosure of information obtained by the Secretary
Clause 97(1) of the Bill provides for the Secretary to the Department of Transport (or a relevant person as
defined in section 90I of the Road Safety Act 1986) to disclose information about registered vehicles and
trailers to an enforcement agency (including the Chief Commissioner of Police) or an employee or contractor
of an enforcement agency for the purposes of Part 4 of the Bill. This part of the Bill relates to the fixing and
collection of tolls and toll administration fees and enforcement.
Clause 97(2) of the Bill provides for the Secretary (or a relevant person as defined in section 90I of the Road
Safety Act 1986) to disclose information about registered vehicles and trailers to the relevant North East Link
Tolling Corporation (or persons employed or engaged to provide services for that Corporation) for the
purposes of sending a request to a responsible person for payment of a toll or toll administration fee.
Clause 97(3) of the Bill provides for the Secretary (or a relevant person as defined in section 90I of the Road
Safety Act 1986) to disclose “driver licence information” to the relevant North East Link Tolling Corporation
(or persons employed or engaged to provide services for that corporation) for the purpose of taking action for
recovery of a toll or toll administration fee.
“Driver licence information” is defined in clause 97(6) to mean specified information held by the Secretary
for the purpose of the Secretary’s driver licensing functions under the Road Safety Act 1986, namely: a
person’s name, a driver licence number, a date of birth, a telephone number, an email address and a residential
address.
Clause 98(1) of the Bill requires the Secretary to disclose information about a vehicle or trailer registered in
an Australian State or Territory other than Victoria to the relevant North East Link Tolling Corporation (or
persons employed or engaged to provide services for that corporation) on request. The information may only
be disclosed for the purpose of issuing requests for payment of tolls and toll administration fees to operators
of vehicles or trailers registered in another State or Territory.
Clause 98(2) of the Bill requires the Secretary to disclose “interstate driver licence information” of a
responsible person to the relevant North East Link Tolling Corporation (or persons employed or engaged to
provide services for that corporation) on request. The information may only be disclosed for the purpose of
taking recovery action for tolls or toll administration fees, in accordance with the minimum debt recovery
requirements under the Bill.
“Interstate driver licence information” is defined in clause 98(4) of the Bill, as information about a person’s
name, driver licence number, date of birth, telephone number, email address or residential address to which
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the Secretary has access for the purpose of a law of a State or a Territory other than Victoria that corresponds
with Part 3 of the Road Safety Act 1986 (that deals with licensing requirements).
Similar provisions are inserted into the Melbourne City Link Act 1995, the EastLink Project Act 2004 and the
West Gate Tunnel (Truck Bans and Traffic Management) Act 2019 in relation to disclosures of interstate
vehicle and trailer registration and interstate driver licence information to the respective toll road operators
(see clauses 127, 139 and 162 of the Bill).
By authorising or requiring the Secretary to disclose registration and driver licence information, these clauses
of the Bill engage the right to privacy in section 13 of the Charter. However, any interference with privacy
authorised by these provisions is lawful and not arbitrary because it is authorised by the legislation as enacted
by these clauses. Further, the Bill contains or, enables the making of, a number of safeguards, which protect
the rights of individuals to their privacy:
•

Clauses 97 and 98 of the Bill enable the relevant North East Link Tolling Corporation (or persons
employed or engaged to provide services for that Corporation) to use vehicle and trailer registration
and driver licence information disclosed to them by the Secretary for the purpose of sending written
requests for payment of tolls and toll administration fees and taking action to recover tolling debts.
However, the relevant North East Link Tolling Corporation will only have access to driver licence
information for debt recovery purposes that comply with the minimum debt recovery requirements
specified by the Minister and published in the Government Gazette (see clause 68 and 97(3)). It is
intended that the relevant North East Link Tolling Corporation will be required to engage in
appropriate debt collection practices, have adequate measures in place to deal with hardship and
dispute resolution, and make effective use of that information to minimise the number of tolling
offences referred to the enforcement agency.

•

The Bill will apply various provisions of Part 7B of the Road Safety Act 1986 to the North East
Link tollway, including provisions requiring the relevant North East Link Tolling Corporation to
have an Information Protection Agreement with the Secretary to the Department of Transport. An
Information Protection Agreement is required to, among other things, set out how the information
will be protected and procedures for managing breaches of privacy.

Accordingly, I am satisfied that clauses 97, 98, 127, 139 and 162 do not limit the right to privacy under
section 13 of the Charter.
Section 20—Property rights
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. The right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public
and are formulated precisely.
Clause 151 of the Bill amends the Road Management Act 2004 to, among other things, confer on the North
East Link State Tolling Corporation certain functions and powers of a road authority under that Act. This
includes the power to cause to be removed, destroyed or blocked a means of access to the North East Link
road that was laid out without the consent of the North East Link State Tolling Corporation (see
section 134H(13) to be inserted into the Road Management Act 2004 by clause 151). This is relevant to
section 20 of the Charter as a means of access may constitute a person’s property.
Clause 151 of the Bill engages but does not limit the right under section 20 of the Charter because:
•

•

the North East Link State Tolling Corporation’s power to remove or destroy a means of access is:
•

authorised by the legislation as enacted by the Bill; and

•

confined to circumstances where such property was formed or laid out without the
consent of the North East Link State Tolling Corporation; and

the effect of these provisions is to confer the existing powers of the Head, Transport for Victoria in
relation to any freeway under the Road Management Act 2004 on the North East Link State Tolling
Corporation in relation to the North East Link road.

I also note that the clause reflects provisions to similar effect in the Melbourne City Link Act 1995, the
EastLink Project Act 2004 and the West Gate Tunnel (Truck Bans and Traffic Management) Act 2019 with
respect to the operators of the tollways under those Acts.
Accordingly, I am satisfied that the provisions conferring the power to remove or destroy a means of access
does not limit the right to property under section 20 of the Charter.
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Section 21—Freedom from imprisonment for inability to perform contractual obligations
Section 21(8) of the Charter provides that a person must not be imprisoned only because of his or her inability
to perform a contractual obligation.
Division 4 and parts of Division 5 of Part 4 of the Bill engage but do not limit the right under section 21(8) of
the Charter.
Division 4 of Part 4 reflects provisions of the Melbourne City Link Act 1995, the EastLink Project Act 2004
and the West Gate Tunnel (Truck Bans and Traffic Management) Act 2019 with respect to the liability to pay
tolls and administration fees. Clause 69(1) provides that a person who drives a vehicle in a toll zone on the
North East Link tollway without the vehicle being registered for that purpose commits an offence for which
the person may be liable for a fine or infringement penalty. This provision does not apply to vehicles that are
either exempted by the regulations from the requirement to be registered or pay tolls, or that are covered by a
tollway billing arrangement that was not suspended at the time of the offence being allegedly committed (see
clause 69(2)).
To register a vehicle for use on a toll zone on the North East Link Road, a person may make an application
to the relevant North East Link Tolling Corporation in writing, orally, or partly orally and partly in writing
(see clause 71(2)). The relevant North East Link Tolling Corporation is not required to accept an application
and may cancel or suspend the registration of a vehicle, in accordance with Part 4 of the Bill (see clause 71(3)).
It is expected that the terms of a tollway billing arrangement or registration agreement would provide for the
cancellation or suspension of the arrangement or agreement if the person fails to comply with their obligations
under it (for example, the obligation to keep their account in balance).
A person is guilty of an offence against clause 69(1) if the registration of the vehicle, or a tollway billing
arrangement that covers the vehicle, has been cancelled or suspended at the time the offence is alleged to have
been committed. It is a defence to an offence against clause 69(1) if the driver believed on reasonable grounds
that at the time of the offence the vehicle was registered or that the tollway billing arrangement was not
suspended (see clause 69(4)). It is also a defence if the driver received an invoice in respect of the trip in
question and the invoice was paid in full by the driver (see clause 69(6)).
The consequences of a failure to pay an infringement penalty or fine in respect of the offence under
section 69(1) include that a person may be imprisoned. In circumstances where a vehicle is driven on the
North East Link tollway when registration of the vehicle is suspended or cancelled because the customer is
unable to comply with their obligations under a tollway billing arrangement or registration agreement, the
provisions of the Bill have the potential to lead to imprisonment for an offence committed in circumstances
where there was a failure to comply with a contractual obligation.
However, the relevant provisions will only impose a criminal liability on a person who commits the offence
of driving on the tollway without having entered into a tollway billing arrangement or registration agreement,
or where such an arrangement or agreement was suspended or cancelled. The suspension or cancellation itself
does not give rise to the offence. Further, the effect of the defence to the tolling offence is that criminal liability
can only arise where there is both a failure or inability to perform the contractual obligation and the driving
of a vehicle or trailer on the tollway with no reasonable ground for believing that the tollway billing
arrangement was not suspended.
Further, if the right is limited any limitation on the right is reasonable having regard to the fact that the Bill
provides for the following additional safeguards:
•

Clause 70(1) provides that only one criminal offence may be commenced, and only one
infringement notice issued, in respect of a tolling offence constituted by the driving of any one
vehicle in a toll zone in any prescribed period. This imposes a ‘cap’ of one offence per vehicle per
prescribed period, on the number of tolling offences that the relevant North East Link Tolling
Corporation may refer to the enforcement agency. This is consistent with the position under the
Melbourne City Link Act 1995, the EastLink Project Act 2004 and the West Gate Tunnel (Truck
Bans and Traffic Management) Act 2019.

•

Clauses 97, 98 and 68 of the Bill will require the relevant North East Link Tolling Corporation, as
a condition of being able to receive and use information from the Secretary for debt recovery
activities other than requesting payment of a toll or toll administration fee, to comply with any
requirements for debt recovery published by the Minister in the Government Gazette. It is intended
that these requirements will ensure that the relevant North East Link Tolling Corporation has
appropriate arrangements in place for dealing with tollway users who suffer financial hardship, and
that they will prevent the relevant North East Link Tolling Corporation from requesting the issue
of an infringement notice or the commencement of proceedings for an offence where the toll and
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toll administration fee to which the tolling offence relates is the subject of a hardship application
or a complaint or dispute.
Those safeguards are expected to minimise the number of infringement notices issued and court proceedings
commenced for tolling offences in relation to the North East Link tollway, in line with the tolling offences on
City Link, EastLink and the West Gate Tunnel. These safeguards also significantly mitigate the risk of a
person being imprisoned for tolling offences, particularly those suffering from financial hardship preventing
them from meeting contractual obligations under a tollway billing arrangement or registration agreement.
Accordingly, I am satisfied that, to the extent that the provisions in Divisions 4 and 5 of Part 4 of the Bill may
limit the right to protection from imprisonment for an inability to perform contractual obligations under
section 21(8) of the Charter, any such limitation is reasonable and demonstratively justifiable having regard
to the matters set out in section 7(2) of the Charter.
Section 25(1)—Presumption of innocence
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law.
A number of provisions of the Bill engage the presumption of innocence under section 25(1) of the Charter
because they have the effect of:
•

imposing a legal onus on the defendant in relation to certain defences to tolling offences under the Bill;
and

•

placing an evidentiary onus on the defendant with respect to certain matters relating to such offences.

However, the presumption of innocence is in any case not an absolute right and may be made subject to
limitations which are reasonable and demonstrably justifiable.
(a) Defences to tolling offence
Clause 69(1) of the Bill provides that it is an offence to drive a vehicle in a toll zone unless the vehicle is
registered in respect of that toll zone by the relevant North East Link Tolling Corporation at the relevant time.
Clause 69(4) and (6) set out defences to that offence where the driver proves that:
•

he or she believed on reasonable grounds at the time the offence was allegedly committed that the
vehicle was registered with the relevant North East Link Tolling Corporation or was otherwise
covered by a tollway billing arrangement that was not suspended at the time of committing of the
offence; or

•

the driver was issued an invoice in respect of the trip in question and that that invoice was paid in
full in the manner and in the time permitted by the invoice.

Clauses 69(4) and (6) impose a legal onus of proof on the defendant as the defendant is required to prove the
matters identified in the relevant defence and, therefore, may limit the rights under section 25(1) of the
Charter.
If the right is limited, the limitation is reasonable and justifiable for the following reasons:
•

The matters in relation to which the defendant bears the legal burden are matters within the
knowledge and/or control of the defendant, including that:
•

the defendant had reasonable grounds to believe that the vehicle was registered or
covered by a tollway billing arrangement; or

•

the defendant received, and paid in full, an invoice in respect of the relevant trip (which
may have been paid to another toll road operator under a tollway billing arrangement).

•

Conversely, it would be difficult for the prosecution to prove these matters to the standard required.

•

The offence relates to the participation by an individual in a regulated activity (driving on a toll
road) from which they intend to derive benefit and therefore it is appropriate that the individual
also accept some risk that they may have to account for apparent wrongdoing in connection with
that activity.

I note that clause 69 reflects equivalent tolling offence provisions in the Melbourne City Link Act 1995, the
EastLink Project Act 2004 and the West Gate Tunnel (Truck Bans and Traffic Management) Act 2019.
(b) Operator onus offence
Clause 89 of the Bill provides that the offence of driving unregistered in a toll zone is an “operator onus”
offence for the purposes of Part 6AA of the Road Safety Act 1986. Part 6AA establishes the operator onus
system, which is based on the principle that the registered operator of a vehicle or trailer at the time of an
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offence should be responsible and liable for the offence. However, the registered operator can avoid liability
if he or she establishes that at the time of the offence, he or she was not responsible and either:
•

provides information sufficient to identify and locate the person driving or in charge of the vehicle;
or

•

explains why he or she cannot with reasonable diligence ascertain the identity of the person who
was driving or in charge of the vehicle.

The effect of this is that any person named by the registered operator of a vehicle may be found guilty of the
offence as if he or she were the driver of the vehicle.
Clause 89 (and Part 6AA of the Road Safety Act 1986) may limit the presumption of innocence, however the
right to be presumed innocent is not an absolute right and may be made subject to limitations which are
reasonable and demonstrably justifiable. Any limitation is reasonable and justifiable for the following reasons:
•

To the extent that clause 89 may be said to extend the operation of Part 6AA of the Road Safety
Act 1986, any such extension is of the geographical application of that Part 6AA to a new road.
Part 6AA of the Road Safety Act 1986 is routinely extended in this way. The operator onus
provisions apply generally to speeding and certain other traffic offences. Such offences apply on
all declared roads, and most are created by erecting signs or other traffic control devices. The
geographical operation of Part 6AA is therefore extended every time a new road is declared, traffic
sign erected or speed limit imposed.

•

There are appropriate safeguards in the nomination process, including that:

•

•

the operator of the vehicle is required to provide reasons for the belief that the person
they are nominating had control and/or possession of the vehicle at the relevant time;

•

the authorised tolling person or enforcement official must accept the nomination as
effective in order for it to have any consequence; and

•

the making of false and misleading statements in a statement is an offence under
clause 65 of the Bill.

The defendant has an opportunity to prove otherwise, as it is a defence to the charge to prove that
the defendant made a statement and that an enforcement official ought to have accepted that
statement, or that the acceptance ought not to have been cancelled, or that the enforcement official
ought to have been satisfied that a nomination was incorrect (s 84BH of the Road Safety Act 1986).

I note that identical operator onus offences already apply to the driving of an unregistered vehicle on City Link
and EastLink and the West Gate Tunnel so the effect of the Bill is that the legal consequences for driving an
unregistered vehicle on each toll road is the same.
(c) Certificate evidence
Clauses 69(5), 94, 95 and 96 of the Bill are evidentiary provisions which set out how a certificate may be used
to provide evidence:
•

that a tollway billing arrangement was suspended at a particular time;

•

that a vehicle (or trailer) was registered under a particular name at a particular time;

•

that a registration number was assigned to a particular vehicle (or trailer) at a particular time;

•

as to tolls based on the records of the enforcement agency; and

•

as to details of vehicles (or trailers) and billing arrangements based on the records of the relevant
North East Link Tolling Corporation.

Evidence produced by certificate in accordance with these clauses is presumed to be proof of a matter stated
unless evidence to the contrary is raised.
To challenge certificate evidence, a defendant must present or point to evidence to displace the presumption.
While these clauses impose an evidential burden on a defendant, the right to be presumed innocent is arguably
not limited, because the onus remains on the prosecution to prove the relevant facts for the offence to be
established, disprove the defendant’s evidence, and to do so beyond reasonable doubt. If the right is limited,
the limitation is reasonable and justifiable because:
•

the evidentiary certificate relates to matters recorded in the business records of the relevant North
East Link Tolling Corporation, the enforcement agency or the Secretary, that are generally noncontentious;

•

if the matter is contentious in the context of a particular proceeding or an offence, the evidence is
not conclusive and the defence can lead evidence that is contrary to the certificate; and
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the use of evidentiary certificates streamlines the administration of justice and provides costs
savings through not having to call a witness for issues that are not in dispute.

I note these clauses reflect provisions to similar effect in the Melbourne City Link Act 1995, the EastLink
Project Act 2004, and the West Gate Tunnel (Truck Bans and Traffic Management) Act 2019, with respect to
the tolling offences under those Acts.
(d) Evidence from tolling devices
Clause 93 of the Bill specifies that if the fact that a vehicle was driven or a trailer towed in a toll zone is
relevant to an offence or for the recovery of a debt, evidence of that fact indicated or determined by:
•

a tolling device that was used in a prescribed manner; or

•

an image or message produced by a prescribed process

is admissible as evidence and is proof of the fact, absent evidence to the contrary.
Clause 93 therefore imposes an evidential burden on a defendant to present or point to evidence to disprove
the fact sought to be proven by the use of the evidence from tolling devices. While clause 93 imposes an
evidential burden on a defendant, the right to be presumed innocent is arguably not limited because the onus
remains on the prosecution to prove the relevant facts, disprove evidence presented or pointed to by the
defendant, and to do so beyond reasonable doubt.
If the right is limited, the limitation is reasonable and justifiable because:
•

the evidence relates to mechanical or technical processes that are generally reliable and noncontentious;

•

if the matter is contentious in the context of a particular proceeding or offence, the evidence is not
conclusive and the defence can lead evidence that is contrary to the tolling device evidence; and

•

the use of detection technology significantly streamlines the administration of justice and reduces
costs of detecting and prosecuting offences involving moving vehicles.

I note this clause reflects provisions to similar effect in the EastLink Project Act 2004 and the West Gate
Tunnel (Truck Bans and Traffic Management) Act 2019 with respect to the tolling offences under those Acts.
For those reasons, I consider that while the Bill may limit the right to be presumed innocent by section 25(1)
of the Charter, any such limitation is reasonable and demonstratively justifiable having regard to the matters
set out in section 7(2) of the Charter.
Are the relevant Charter rights actually limited by the Bill?
Provisions of the Bill engage but do not limit rights conferred by sections 8, 13 and 20 of the Charter.
Is any limit on relevant rights by the Bill reasonable and justified under section 7(2)?
Provisions of the Bill engage and may limit the rights conferred by sections 12, 21 and 25(1) of the Charter,
but none of those rights is an absolute right and the limitations are reasonable and demonstrably justifiable
having regard to the matters set out in section 7(2) of the Charter.
Gavin Jennings, MLC
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:48): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Project
Mr Speaker, the Government’s North East Link business case was released to the public ahead of the 2018
State Election in which the Andrews Labor Government was roundly endorsed by the people of Victoria for
a second term.
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The first act of Government after the election was to commence procurement of the project with the release
of an Expression of Interest for the primary package, to be delivered as a Public Private Partnership.
The project provides Melbourne with the long-awaited missing freeway link connecting the M80 Ring Road
with an upgraded Eastern Freeway to connect Melbourne’s north and east areas.
It is expected to cut travel times by up to 35 minutes and provide for a safe and efficient freeway connection
for up to 135,000 vehicles a day.
The project will create more than 10,000 Victorian jobs.
The North East Link is the biggest road transport project in Victoria’s history and forms part of the
Government’s unprecedented transport pipeline to assist people to travel around Victoria.
Local Benefits
The North East Link will take 15,000 trucks off local roads every day and reduce congestion in the northern
and eastern areas of Melbourne.
Local residents will access more than 25 kilometres of new and upgraded walking and cycling paths as well
as upgraded bridges and signalised crossings for walkers and bike riders.
We are spending millions of dollars upgrading sports grounds in Melbourne’s northern and eastern suburbs,
to keep local clubs playing and thriving during construction and beyond.
We have listened to the community’s concerns during the Environmental Effects Statement process and have
adopted carefully considered measures to ensure minimal disruptions to the local area.
We are constructing five land bridges over the North East Link between Wittman Reserve and Winsor
Reserve, creating approximately 8,500 square metres of ‘green’ public open space and we will plant more
than 30 000 trees as part of the project.
Contents of the Bill
The Bill establishes the framework for the operation of the North East Link, with the road to open to the public
in 2027.
State Tolling Corporation
Firstly, the Bill provides for the designation of the North East Link Road and establishment of the North East
Link State Tolling Corporation.
The Bill provides the State Tolling Corporation with various functions and powers including but not limited
to the ability to fix and collect tolls and toll administration fees on the North East Link and the operation and
management of the North East Link.
Establishing the State Tolling Corporation as a Government entity will build the State’s capability and
capacity in relation to the operation and management of toll roads. The State Tolling Corporation will also be
the direct recipient of toll revenues.
Tolling Agreement
Secondly, the Bill provides for the tabling and amendment of North East Link tolling agreements between
the State and the State Tolling Corporation, which authorise and regulate tolling on the North East Link.
Parliament will continue to have oversight of these agreements, which are subject to revocation by resolution
to both Houses of Parliament (including any amendments).
Tolling
Thirdly, the Bill provides for collecting and enforcing tolls and toll administration fees on the North East
Link.
The Bill enables the State Tolling Corporation to fix and collect tolls in accordance with an agreement with
the State and request the enforcement agency to commence enforcement measures for a tolling offence if tolls
remain unpaid.
The Bill mirrors the enforcement provisions and reforms to toll enforcement adopted in the West Gate Tunnel
Bill (Truck Bans and Traffic Management) Act 2019.
Other changes
Finally, the Bill introduces a number of changes to other Acts, the most notable being conferring on the State
Tolling Corporation various functions and powers of a road authority under the Road Management Act 2004
consistent with other toll road operators.
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Parts of the Bill
Part 1 deals with preliminary matters, including the purposes, objects and commencement of the Bill,
designation of the North East Link road and interaction with the Transport Integration Act 2010.
Part 2 establishes the North East Link State Tolling Corporation and sets out its functions, powers and
governance structure.
Part 3 provides for publication, tabling and revocation of North East Link tolling agreements and any
amendments.
Part 4 deals with tolling, including the fixing and collecting of tolls and toll administration fees and tolling
enforcement.
Part 5 deals with administration, legal proceedings and enforcement.
Part 6 provides for the making of regulations.
Part 7 sets out amendments to other Acts.
The Bill provides the framework for the operation of the North East Link by the State Tolling Corporation, a
project that will deliver significant benefits to the State of Victoria.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (16:49): I move, on behalf of my colleague
Mr Rich-Phillips:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
DISABILITY SERVICE SAFEGUARDS AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (16:49): I have a further and final message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Disability Service Safeguards Act 2018 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:49): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:50): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Disability Service Safeguards Amendment Bill 2020
(Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with the human rights as set
out in the Charter. I base my opinion on the reasons outlined in this statement.
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Overview
The main purposes of the Bill are to:
1.

amend the Disability Service Safeguards Act 2018 (Act) to clarify that an ‘approved registration
standard’ is a standard that has taken effect and has been published;

2.

repeal provisions relating to provisionally registered disability workers;

3.

extend the time period during which the provision of disability services by an individual applying
before 30 September 2022 for registration as a disability worker will qualify that individual for
registration;

4.

provide for consistency with amendments made by the Disability (National Disability Insurance
Scheme Transition) Amendment Act 2019 and make various minor and consequential amendments
to the Act.

Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
The human rights protected by the Charter that are relevant to the Bill are:
The right to privacy and reputation (section 13);
The right to recognition and equality before the law (section 8);
The right to freedom of expression (section 15).
Right to privacy and reputation
Section 13(a) of the Charter provides that persons have the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. Section 13(b) of the Charter provides that persons
have the right not to have their reputation unlawfully attacked. An interference will be lawful if it is permitted
by a law which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious,
unpredictable, unjust or unreasonable in the sense of being disproportionate to the legitimate aim sought.
Section 3(1) of the Act currently defines ‘approved registration standard’ as a registration standard approved
by the Minister under section 141(2) of the Act.
The Act refers to the definition of ‘approved registration standard’ in several sections. For example, under
section 178(3)(b) of the Act, the Disability Worker Registration Board of Victoria (Board) may require an
individual applying for endorsement of the individual’s registration for evidence of successful completion of
all periods of supervised practice as a disability worker required by a relevant ‘approved registration standard’.
Further, under section 188 of the Act, an application for renewal of registration must include a declaration by
the applicant that the applicant has met any recency of practice requirements stated in a relevant ‘approved
registration standard.’
The Bill amends the definition of ‘approved registration standard’ so that it is now defined as a registration
standard approved by the Minister under section 141(2) of the Act and that has taken effect in accordance
with section 143(1) of the Act. Section 143(1) of the Act sets out certain publication requirements.
The Bill ensures that the Board, under section 178 of the Act, can only ask an individual for information about
an ‘approved registration standard’ that has taken effect. The Bill also ensures that, under section 188 of the
Act, an applicant only needs to include information about an ‘approved registration standard’ that has taken
effect.
The changes to the definition of ‘approved registration standard’ in the Bill will result in more extensive
protection of the right to information privacy than is currently provided for in the Act because there is now
clarification that there is no requirement for an applicant to provide information about an ‘approved
registration standard’ that has not yet taken effect. It is also noted that applicants who are seeking to participate
in the regulated scheme have a diminished expectation of privacy. Further, the information sought by the
Board is necessary for the determination of the application and for the important purpose of ensuring that the
provision of disability services is safe.
The Bill is compatible with the right to privacy and reputation.
Right to recognition and equality before the law
Section 8 of the Charter provides that every person has the right to recognition as a person before the law.
Further, every person has the right to enjoy his or her human rights without discrimination. Further, every
person is equal before the law and is entitled to equal and effective protection against discrimination.
‘Discrimination’ under the Charter means discrimination within the meaning of the Equal Opportunity
Act 2010 based on an attribute set out in section 6 of the Equal Opportunity Act 2010. Under the Equal
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Opportunity Act 2010, direct discrimination occurs if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute. Indirect discrimination occurs if a person imposes, or
proposes to impose, a requirement, condition or practice that has, or is likely to have, the effect of
disadvantaging persons based on a protected attribute, and that is not reasonable.
Several provisions of the Bill impose requirements which may disadvantage people with certain protected
attributes (namely employment activity, parental status or status as a carer and disability).
The Bill makes several changes consistent with changes already made to the Act by the Disability (National
Disability Insurance Scheme Transition) Amendment Act 2019 with respect to allowing the Victorian
Disability Worker Commissioner (Commissioner) to employ or engage staff under Part 3 of the Public
Administration Act 2004.
‘Employment activity’ is a protected attribute in the Equal Opportunity Act 2010. Section 16 of the Equal
Opportunity Act 2010 states that an employer must not discriminate against a person (a) in determining who
should be offered employment; or (b) in the terms on which employment is offered to the person; or (c) by
refusing or deliberately omitting to offer employment to the person; or (d) by denying the person access to a
guidance program, an apprenticeship training program or other occupational training or retraining program.
Under section 32A of the Act, the Commissioner may employ any person who is necessary to assist the
Commissioner or the Commission. Further, the Commissioner may engage a person with suitable
qualifications or experience to assist with powers, duties and functions under the Act.
In my view, the fact that the Commissioner can only employ staff under Part 3 of the Public Administration
Act 2004 does not limit, restrict or interfere with the scope of the right to recognition and equality before the
law. The Bill does not discriminate in relation to who should be offered employment or the terms on which
employment is offered. All applicants will be subject to the requirement to be employed under Part 3 of the
Public Administration Act 2004.
Further, to the extent that there is any limitation on the right to recognition and equality before the law, any
limitation is justified because employment under the Public Administration Act 2004 ensures that employees
of the Commissioner and Commission are subject to the requirements of the Public Administration Act 2004,
including the public sector values of integrity, impartiality, accountability, respect, leadership and human rights
as well as being subject to certain processes including dealing with unsatisfactory performance, misconduct
and serious misconduct and important processes relating to maintaining public sector professionalism and
integrity.
Currently, where an individual applies for registration as a disability worker before 30 September 2022, for the
purposes of section 154(1)(a) of the Act, an individual will be qualified for registration if they have provided
services of a kind related to the type of registration applied for at any time between 30 September 2019 and
30 September 2022 for a consecutive period of 2 years and the individual has satisfied the Board that the
individual is professionally competent as a disability worker. Although the current law does not directly
discriminate and appears neutral on it face, it might indirectly discriminate on persons with parental status or
status as a carer or persons with a disability because those persons might recently have taken leave and that time
period may not currently be recognised.
The Bill increases the period of time in which an individual must have, for a consecutive period of 2 years or
for any period which together amount to 2 years, provided disability services of a kind related to the type of
registration applied for required to be considered qualified for registration as a disability worker under
section 287(2)(a)(ii) of the Act.
The changes to timeframes in the Bill will result in more extensive protection of the right to recognition and
equality before the law than is currently provided for in the Act because persons with protected attributes
under the Equal Opportunity Act 2010 now have a longer period that is recognised to satisfy the requirements
for registration.
To the extent that the provisions in the Bill may disadvantage people with a relevant attribute and thereby
engage the right to equality under the Charter, in my view, any limit on the right is reasonable and justified.
There is no less restrictive means to achieve the important purpose of the Act to regulate registered and
unregistered disability workers and ensure that disability services are provided in a safe manner.
The Bill is compatible with the right to recognition and equality before the law.
Right to freedom of expression
Section 15 of the Charter provides that every person has the right to hold an opinion without interference.
Further, every person has the right to freedom of expression. Section 15(3) of the Charter provides that special
duties and responsibilities are attached to the right to freedom of expression and that the right may be subject
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to lawful restrictions reasonably necessary to respect the rights and reputations of other persons and for the
protection of national security, public order, public health or public morality.
Arguably, the Bill limits the right to freedom of expression because the Commissioner can only employ staff
under Part 3 of the Public Administration Act 2004. Under the Public Administration Act 2004, public
servants are subject to certain obligations including impartiality which might limit employees of the
Commissioner or Commission expressing political opinions and thus limiting the right to freedom of
expression.
To the extent that the freedom of expression is engaged, the provisions fall within the exception in
section 15(3) of the Charter, as reasonably necessary for the protection of public health.
Jenny Mikakos MP
Minister for Health
Minister for Ambulance Services

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:50): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill makes minor amendments to the Disability Service Safeguards Act 2018.
This Bill does not impact the objectives, principles or intent of the Disability Service Safeguards Act 2018
and the Disability Worker Regulation Scheme. There is no diminution of safeguards for people with disability.
The amendments in this bill strengthen the Disability Service Safeguards Act 2018 to protect advancements
made in choice and control and ensure that people with disability have the right to be free from harm and
abuse. They provide greater clarity for disability workers seeking registration, and for people seeking
information about registered disability workers, including people with disability, their families and carers,
disability employer and the general public.
In summary, this Bill contains four technical and clarifying amendments.
Three amendments relate to disability worker registration, encompassing registration standards, provisionally
registered disability support workers, and the transition provisions for registration in the first two years of the
Scheme. The fourth amendment considers the rights and responsibilities of the Victorian Disability Worker
Commission staff.
The first amendment clarifies that an approved registration standard is one that has taken effect and been
published on the Disability Worker Registration Board of Victoria’s website. This amendment makes clear
that the standards disability workers are required to meet to obtain and maintain registration are those that are
available on the Board’s website. This amendment will provide certainty for areas where registration
standards may be made under the Act, such as in relation to exams and assessments required to become
registered and requirements to maintain registration such as insurance requirements. This amendment will
ensure both disability workers and people with disability understand what it means to be a registered worker.
The second amendment in this Bill removes the provisionally registered disability support worker division of
registration. The Disability Service Safeguards Act 2018 has alternate options to register a disability support
worker that are well defined and less complex. As a result, the provisionally registered disability support worker
division of registration is not required and has been removed.
The third amendment concerns the transitional provisions for registration that apply to the first two years of the
Scheme. It ensures that disability workers seeking registration under the two-year experience pathway will be
eligible to register at the commencement Scheme’s operation. Further, it increases the timeframe to obtain
experience from a three year, to a ten year window. This ensures that competent and safe workers who have
taken career breaks or have worked in other sectors, such as aged care, are still able to register.
The final amendment ensures that the rights and responsibilities of employees and contractors of the Victorian
Disability Worker Commission are consistent throughout the Disability Service Safeguards Act 2018 and
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reflect the relevant provisions in the Disability (National Disability Insurance Scheme Transition)
Amendment Act 2019.
This Bill proposes reasonable minor amendments to the Disability Service Safeguards Act 2018 that enables
a clear and accessible Disability Worker Regulation Scheme to commence on 1 July 2020. It reaffirms the
Government’s commitment to a safeguarding framework that supports choice and control for people with
disability in Victoria.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (16:50): I move, on behalf of my colleague
Ms Crozier:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Adjournment
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (16:50): I move:
That the house do now adjourn.

GOULBURN VALLEY PRIMARY CARE PARTNERSHIP
Ms LOVELL (Northern Victoria) (16:50): My adjournment matter is for the Minister for Health
and concerns the future funding of local health service alliance the Goulburn Valley Primary Care
Partnership, based in Shepparton. The action that I seek from the minister is an ongoing funding
commitment post December 2020 to the Goulburn Valley Primary Care Partnership to ensure the
future delivery of vital health and community services for the Goulburn Valley.
The Goulburn Valley Primary Care Partnership is an alliance that provides a coordinated response to
integrated health promotion activities across the Moira, Greater Shepparton and Strathbogie
municipalities, including research-based efforts by Deakin and Melbourne universities. The GVPCP
performs an important role in advocating for true integrated planning between local health services
and local government with their respective strategic and municipal health and wellbeing plans. It also
provides a local conduit for information sharing and cross-sector capacity building for health
professionals in chronic diseases such as diabetes, as well as collating and analysing data from
international, national, state and local sources into a context valuable and of meaning to local
communities to influence service responses.
Goulburn Valley Primary Care Partnership management have held grave fears for their future
provision of these services with funding for the alliance only guaranteed by the Andrews Labor
government until June 2020. This was considerably concerning considering that the GVPCP has an
important role to play in assisting health services through the COVID-19 pandemic by adding value
to the collective efforts to mitigate the impact of COVID-19 on our communities.
Currently the GVPCP is liaising daily with the Department of Health and Human Services and will
form part of the regional resource to be activated as required by DHHS. It is pleasing that state
government funding for the GVPCP has been extended until December 2020, but this does not go far
enough. Ongoing funding is required to ensure that the vital work of the GVPCP will continue.
Without further funding there will no longer be a platform able to assist agencies to interpret policy
into practical outcomes that improve population health needs. The crisis our community currently
faces due to the COVID-19 pandemic demonstrates the vital need to continue the work of the GVPCP.
The action that I seek from the minister is an ongoing funding commitment post December 2020 to
the Goulburn Valley Primary Care Partnership to ensure the future delivery of vital health and
community services for the Goulburn Valley.
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WESTERN METROPOLITAN REGION SMALL BUSINESS
Ms VAGHELA (Western Metropolitan) (16:53): My adjournment matter is directed to the
Minister for Small Business and Minister for Local Government, the Honourable Adem Somyurek.
The Western Metropolitan area thrives due to the enterprising spirit of the excellent small businesses
in our region. More than 1000 businesses were helped to develop and grow through the Andrews
Labor government’s Small Business Bus in 2019.
Small businesses are vital to the Victorian economy. Small businesses now make up 98 per cent of all
businesses in Victoria, with 26 per cent of businesses located in regional Victoria. Wyndham’s
business community is the fastest growing in Victoria, with a 17.7 per cent increase in 2018–19
compared with 2017–18, according to the ABS. There are more than 17 500 businesses in the
municipality, operating out of a range of dedicated precincts in areas including retail, industrial and
tourism. Wyndham is also one of the fastest-growing regions in Victoria, with a population of more
than 255 000 in 2018, up 65 000 since 2013. Wyndham represents some of Victoria’s fastest-growing
suburbs, with Tarneit and Point Cook. A thriving network of small businesses is important to areas
like Wyndham, generating new employment opportunities, supporting a growing economy and adding
to the unique culture of the Western Metropolitan Region.
By supporting business-led innovation in Wyndham the government is backing the growth of
opportunity and reinforcing that there is no better place than Victoria to build a small business. The
Victorian government is working to provide the most progressive small business policies in Australia.
The action I seek is that the minister visits a small business in Wyndham city with me and showcases
to the business how the Andrews Labor government is supporting the small business community.
MICKLEHAM AND SOMERTON ROADS, GREENVALE
Mr ONDARCHIE (Northern Metropolitan) (16:55): My adjournment matter tonight is for the
Minister for Roads. It concerns the safety and traffic flow of vehicles around Greenvale, in particular
on Mickleham and Somerton roads. Every morning residents experience choked roads and frustration
as traffic is banked up in the local area—and quite frankly they have had enough. The minister may
be aware that in the past I have called for the duplication of Mickleham and Somerton roads. I have
tabled a petition on behalf of local roads advocate Jim Overend and the Greenvale Residents
Association calling for that same duplication.
Last year, Minister, I called on you to join local roads advocate Jim Overend, Greenvale residents and
me to talk to the locals. Because you did not join us, I have some words from residents to you so you
know how they are feeling. Mark from Greenvale said this:
Road is gridlocked every day and with more housing and schools, situation only going to get worse!

Tamara Nolan from Greenvale said:
The traffic congestion morning and night means residents can’t get out of their estates to work or school or
return home to their families without sitting in traffic for an hour! No duplications, no footpaths, no curbs, no
lights = NO SAFETY for our community.

Liz from Greenvale said:
Whilst my family and I love living in Greenvale having settled here into our dream home, the connectivity of
this suburb is far from a dream. With the current climate of environmental awareness, building sustainable
communities, reducing greenhouse gas emissions and creating an environment that has minimum impact on
the deterioration of our planet, we have the most problematic road infrastructure that, on a daily basis, has
rolling queues of traffic causing families to leave home earlier to spend more time sitting in their cars idling
on an out-dated rural road that is Mickleham Road. Its a disaster that we never anticipated.
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Connie from Greenvale said:
I’ve lived in Greenvale for 28 years and when we first moved here before Roxburgh park or meadow heights
was even thought about, they promised duplicated roads well that hasn’t happened now with building up the
surrounding areas still no road infrastructure … really what are they thinking … beats me!!

Vedat said:
Come on Daniel Andrews. Growth areas need your help!!

Jonelle from Craigieburn said:
The amount of traffic coming down Mickleham rd from Craigieburn and beyond is horrendous in the
mornings. I work a fifteen minute drive southbound from my home but as the left hand turn out of my estate
is a slip lane and not governed by lights I cannot turn left out of my estate in the mornings unless some kind
person lets me in. The traffic banks back into my estate as people struggle to turn onto Mickleham rd. It is
literally faster to just turn right and drive up to Craigieburn and drive across to the Hume which is ridiculous.

Angela said:
This place is a nightmare especially trying to get to work in the areas of Roxy and nearby suburbs …

Minister, these people are real people, so the action I seek from you is to provide for these
residents who use these choked roads in the upcoming budget and duplicate Mickleham and
Somerton roads so residents can spend less time in traffic and more time with their families.
COVID-19
Mr LIMBRICK (South Eastern Metropolitan) (16:58): For the sake of expediency my
adjournment matter is for the Minister for Health, who I hope may take this up with the Minister for
Public Transport. There are reports that the COVID-19 virus can live for anything from 3 hours up to
three days on hard surfaces. This could be a problem on public transport and, in particular, on the
manual buttons and latches on our trains and trams. I note that in other cities, trains and trams have
doors that open automatically at stops, but not in Victoria. I have heard that in the current
circumstances many passengers do not like touching these buttons. While I understand that for safety
reasons passengers would need to be warned of any changes, my request of the minister is for her to
seek advice about this from experts, and if it is agreed to, I ask the minister to then investigate whether
our trains and trams can open their doors automatically at each stop.
RIDDELL ROAD, SUNBURY, PEDESTRIAN CROSSING
Mr FINN (Western Metropolitan) (16:59): I raise a matter for the attention of the Minister for
Roads this evening. It concerns perhaps not as expensive an item as some have requested this evening
but a very important one nonetheless. That is Riddell Road in Sunbury, which is a very busy road—
an extremely busy road in fact—and what we are requiring is a pedestrian crossing outside Clarke
Oval.
For those who know that area, Clarke Oval is the home of the Sunbury football club and the cricket
club as well as the bowling club. It is a very large social centre in Sunbury where many thousands of
people in fact over a period of time will gather—perhaps not at the minute, but over a period of time
will gather—to have convivial beverages, to celebrate birthdays, weddings, anniversaries and that
manner of things as well as, of course, to go to the footy. We have had some severe near misses—I
am talking about really near misses—when people have tried to get across the road. Particularly they
may have spent the afternoon at the football and may not be seeing as straight as they might otherwise,
and they have been very close to coming to grief.
What I am asking the minister to do is to provide the resources, the funds, necessary to put in a
pedestrian crossing with lights for that particular area. It would save lives. I have absolutely no doubt
with the way things stand at the moment somebody will be killed before too long if this change is not
made. Sunbury is very much a growing area, and it is about to grow substantially more—over the next

ADJOURNMENT
1276

Legislative Council

Thursday, 19 March 2020

10 years we anticipate that Sunbury will double in size, so we are looking at somewhere around 60 000
to 70 000 people. It will be a major population centre, and obviously the bowling club, the football
club, the Clarke Oval and the cricket club will be the centre of much activity for many people who
will be moving to Sunbury over the next few years, as well as those who have already been there for
quite some time. So obviously the pedestrian crossing with lights would be very helpful and would be
very important to ensuring that people using that precinct were able to get across that busy Riddell
Road without being knocked senseless, or worse. So I ask the minister to provide those resources for
that crossing with lights. I am sure the community in Sunbury would be forever grateful and delighted.
They may in fact invite the minister down for a feed and a beer.
WEST GATE TUNNEL
Dr CUMMING (Western Metropolitan) (17:02): My adjournment matter is to the Minister for
Roads, and the action that I seek is for the minister to put the health and wellbeing of the residents of
Williamstown Road and the surrounding streets first by diverting the West Gate Tunnel traffic to a
more appropriate route while the M1 is closed for roadworks. We are in the midst of a public health
state of emergency. Experts advise of various ways to boost our immune system, including getting
plenty of sleep. At the same time my constituents on Williamstown Road and the surrounding streets
are being significantly deprived of sleep due to their largely single-lane road being turned into a
freeway.
I am not overstating it when I say that sleep deprivation is torture, and torture is what my residents
have been subjected to from 10.00 pm to 7.00 am every night during March, due to the West Gate
Tunnel roadworks. Traffic from the M1 is being diverted down their road—literally thousands of cars
and trucks. Three solid weeks of less than 4 hours of sleep per night are taking their toll. Whilst
hardworking people and their children try to sleep, trucks are screeching their brakes and rattling
houses all night long. Sleep deprivation is linked to adverse health outcomes, such as increased
cardiovascular events and mental illness, just to name two. My constituents have been seeking a
solution from their local member, the Honourable Melissa Horne, but no action has been taken at this
time. This is unacceptable at any time, but in this challenging situation we find ourselves in, the
problem seems to feel even worse.
With thought for the residents and proper planning, this is an entirely preventable situation. Restricting
the passage of trucks or redirecting them via Old Geelong Road while the M1 is closed for the West
Gate Tunnel roadworks could be a start. Roadworks are necessary and prone to causing disruption,
and my residents understand this. However, this government needs to rethink the impact on people
when road closures occur—right now and in the future—and make more appropriate decisions about
their diversions.
COMMERCIAL SEAFOOD INDUSTRY
Mrs McARTHUR (Western Victoria) (17:05): My adjournment matter is for the Minister for
Fishing and Boating, and it concerns the disastrous collapse in business faced by the Victorian seafood
industry. Wild catch, farmed fishing and processing are now near to total shutdown. Fishermen and
their employees, including deckhands, face zero cash flow and financial ruin. Many operators, forced
to pay up-front for their quotas, have to borrow in advance and repay the loans with the sales of each
season’s catch. They now cannot make the return required to repay the loans, let alone profit for their
efforts to support their families and employees. This is an industry which has already suffered from
an obsession with recreational fishing at the expense of commercial businesses. Those who remain
work incredibly hard to keep our local seafood industry alive. In an age where we look for
environmentally sound, low-food-mile solutions, it makes no sense at all to destroy our native fishing
industry. People want Victorian seafood, they want it fresh not frozen and they want to support our
local fishing businesses.
Now, on top of this, we have the disastrous collapse in trade the coronavirus has caused. I ask the
minister to act now to consider extending the permitted seasons, waiving licence fees due to
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government and making bridging loans available. I ask her to work with the industry to find other
solutions too for individuals’ livelihoods, as the very future of the Victorian seafood industry is at
stake. Although the collapse in the local market has been recent, the overnight failure of Chinese sales
occurred some weeks ago now. The action I seek from the minister is to explain what has been done
in this time and to act immediately to implement measures which will prevent the complete destruction
of an entire historic industry. Victorians have enjoyed local seafood throughout our history. It would
be a desperate failure of government if we denied that pleasure to generations to come.
GAME LICENCE FEES
Mr BOURMAN (Eastern Victoria) (17:07): My matter is for the Minister for Agriculture. As the
COVID-19 situation evolves we are finding more and more people are struggling to get the basic
necessities of life, such as food, toilet paper and so on. Recently it has also come to the point where
meat and protein are being stripped from the shelves of supermarkets and butchers, so we have got a
lot of people who are unable to buy their food. There is a segment of society that is actually able to
take care of that for themselves: they will be the hunters and fishers. The action I ask from the minister
is that for the period of 2020 any new game licence fees and any renewals be waived, and that a refund
of the 2020 portion of a game licence be given to anyone who holds a game licence to try and
encourage them to go out and to get their own food. It is critical now that we put the least pressure on
the supply line as we can. Some of us are a little more able to deal with it than others. This is a good
way of encouraging people to go off and do their duty, I suppose, by getting their own food. It is also
probably a good time given the extra rainfall that was not included in the deliberations for the duck
season for the minister to review that. If there is room to move upwards, we should. Again, people
will be able to eat what they take.
COVID-19
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (17:09): My matter for the
adjournment tonight is for the attention of the Minister for Health. We obviously face a terrible crisis
in the state with COVID-19, with the deaths and with the significant increase in the number of
infections. There are all sorts of problems in the system, which Ms Crozier has been highlighting about
the government’s response, but leaving all of those aside for the moment, the chief health officer and
his deputy have a very significant role. We saw the report to the Parliament on the declaration of the
state of emergency under the Public Health and Wellbeing Act 2008 tabled in this Parliament on
Tuesday, and it is a slim document given the significance of what is required here. The chief health
officer gives advice to the Minister for Health and to government more generally and has independent
powers to act in a whole range of different ways. The decisions that are made by the chief health officer
are very significant decisions. They impact not just the health system and not just the public health
response that is led in this state, and I make the point that the state chief health officers actually have
the powers and responsibilities that are so crucial through this period.
What we need and what I want the minister to do is to commit to publishing the reasons, the
background papers, the decision-making documents and the literature searches, the information from
overseas—all of these items that are relied upon by the chief health officer to make those decisions
and the advice that is given to government. The state of emergency is just one example, but the decision
to keep schools open on a wide front is a controversial decision. Some parts of the world have taken
one decision; other parts of the world have taken a different decision. Some parts of the education
sector have taken one decision in our own state and others have taken a different decision on the advice
of the health minister, the Minister for Education and the chief health officer.
All of these decisions made by government and the chief health officer need to be documented
carefully so that the community understand. It will build confidence, it will build trust, it will build
understanding of the reasons that are behind government decisions, and in particular the chief health
officer’s advice to government.
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I understand the Australian Health Protection Principal Committee has all of the chief health officers
on it and it makes a set of decisions and looks at things in a systematic way, and I welcome that.
Nonetheless, at the end of the day the decisions made by chief health officers here are responsible to
our Parliament and to our health minister, and they should be published in such a way that we
understand exactly what has driven them.
My request for action from the minister is that she build confidence, she enhance transparency by
ensuring that the background documents, the material behind decisions, is published and available for
scrutiny by the whole community.
COVID-19
Ms CROZIER (Southern Metropolitan) (17:12): My adjournment matter this evening is also for
the Minister for Health, but before I go to the body of the adjournment matter can I just wish all people
in the Parliament whilst we break—and we do not know when we are coming back to the Parliament,
which has been evident by the government’s actions today—to be safe and well over this very
uncertain time that we are all experiencing and that we are all going to enter into. I say that with the
greatest sincerity, because it is going to be very, very tough for everybody concerned.
It does bring me to my adjournment matter, because on 6 February the minister stated in this place:
From the start of the outbreak in China, Victoria has been preparing our health system in case it did come to
our shores.

She said that in this very chamber, and today I have received yet again a number of emails and text
messages from concerned health practitioners and family members associated with those health
practitioners. One text from the husband of a female GP said:
On drip feed for masks and hand sanitizer and really close to having to close her practice so 12 doctors will
be forced to stop consulting.

Another email that was given to me reads:
My daughter is an Emergency Medicine doctor at a busy Melbourne hospital working at the coal face of this
coronavirus emergency.
They have had no P2 N95 masks for months now and as of today have one single day’s supply of surgical
masks … and then will not have a single mask amongst them to protect themselves from patients with the
virus, nor from cross-infecting other patients.

She goes on to say:
Isopropyl alcohol has all but run out. As the coronavirus is by its very name ‘a virus’ and this product is a
virucide, this product is desperately needed in the ICU wards and where ventilators are being used to save
lives.

It goes on to say—and she is pleading with us:
Is there anyway you can help with what is an enormous public health issue …
Do you have access to this product?
Do you have any stores in warehouses?
Do you know people who have had it or have stockpiled it and they can be called in?
Is there anywhere in this country that may be expecting supplies?
The general public have no idea how bad our hospital situation is.

I am genuinely very concerned about the safety of our community and the safety of our frontline
workers. I have been asking questions for weeks and weeks and weeks on this very serious issue. I get
the same answers, but I want to know, I want to understand. I really want the minister to take this
situation so seriously that she and her department get on the phone and find out what is happening in
the hospitals and the GP practices that are begging for assistance. We have not even started this crisis
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yet, and we are in this terrible situation where we have got our health practitioners, our healthcare
workers, doctors, nurses and paramedics—everybody involved—who are doing their very best now.
They are exhausted before they start, and they need to have the assurance from government that the
basics are there. She said we are prepared. We are clearly not.
COVID-19
Ms BATH (Eastern Victoria) (17:15): My adjournment matter this evening is for the Minister for
Health. The minister said this week in Parliament that of the 15 COVID-19 screening and assessment
clinics established in regional Victoria, only two have been established in the whole of Gippsland, and
they are 40 kilometres apart. Now, I am pleased that my constituents in Phillip Island and the
Wonthaggi region have access to specialised health clinics, but I am distressed for the other many
thousands of constituents in Central and East Gippsland, who are hours and hundreds of kilometres
away from specialised COVID clinics and testing facilities. Indeed if you go into East Gippsland,
Mallacoota, Orbost and the like are 5 hours and 4 hours away from any of these specialised clinics.
Now, the minister has said that she is rolling them out, and my request is going to be to roll them out
and fast-track them into Central and East Gippsland.
Only today the Department of Health and Human Services has indicated that coronavirus has indeed
reached Latrobe Valley, with one confirmed case. We are very concerned, as I am sure all in this place
are, for anybody who contracts the virus, but indeed I always feel very heartfelt concern for those in
my electorate who so very much need the best of care that governments can offer. In light of this and
the vital need for people to receive immediate screening and medical advice, the action I seek therefore
is for the minister to prioritise acute respiratory assessment and screening clinics in the Latrobe Valley
and in South and East Gippsland as a matter of urgency and to provide those communities with a time
line for the rollout so that people in that area, medical professionals and hospitals can have an
understanding as to when that is occurring and in the immediate future.
PLANNING PROCESS
Dr BACH (Eastern Metropolitan) (17:17): My adjournment matter is for the Minister for Planning
in the other place, and it relates to the Hurstbridge rail upgrade. The Hurstbridge rail line upgrade, so
says the government, is about delivering more services more often for residents in Melbourne’s northeast, with minimal disruption and also with community consultation. Well, how do you think the
government is tracking?
In 2018 we saw absolute gridlock when the line was shut down to build Rosanna station. People stayed
home rather than attempting to fight through the traffic to get to their workplaces. Now the stage 2
redevelopment upgrades must be done with community consultation and regard for local character.
That is why I was so troubled to see that, once again, this government has sought to bypass local
councils as a planning authority. Given the issues we have already seen with this particular project, in
this instance to allow the Level Crossing Removal Authority to go directly to the minister is utterly
inappropriate.
The government should be following due process and dealing with Banyule and Nillumbik councils
as the appropriate local authorities tasked with enforcing the planning scheme. This is just another
bullish attempt by this government to bypass local government, just like when they asked Nillumbik
council to give them a blanket planning approval for the Fitzsimons Lane works. Local councils and
local people in Melbourne’s north-east deserve to have their input heard. So the action that I am
seeking today is for the minister to return the right of approval to local councils and stop circumventing
them in the planning process.
VICTORIAN REGISTRY OF BIRTHS, DEATHS AND MARRIAGES
Mr O’DONOHUE (Eastern Victoria) (17:19): I raise a matter for the attention of the AttorneyGeneral, and it relates to a media release that the Victorian Registry of Births, Deaths and Marriages
put out earlier this week on Tuesday, 17 March. Births, deaths and marriages have announced to
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celebrants—marriage celebrants and others—that they are increasing the fees for the postage of legal
documents and now will only offer express post options, which will increase the cost of delivery from
a dollar to $10. Clearly this is a cost-of-living issue for those that are seeking these documents. When
there are already significant processing fees—for example, the cost of a birth certificate is now
$33.80—the extra $10 on top is a cost that some may not be able to bear. It is an unheralded increase
without consultation and without the knowledge of those who operate as celebrants. The action I would
seek from the minister is that she reconsider the decision to stop postage by the normal means, which
at a cost of just $1 is significantly cheaper for those that are on minimal incomes.
I also take this opportunity to wish members, staff and the community all the best until the Parliament
resumes during this very difficult time as we confront the Wuhan coronavirus, COVID-19, the Chinese
coronavirus. I hope that all communities, all individuals, do their best to manage through this difficult
time.
BAXTER RAIL EXTENSION
Mr RICH-PHILLIPS (South Eastern Metropolitan) (17:21): I raise a matter for the attention of
the Minister for Transport Infrastructure in the other place related to the Frankston–Baxter rail upgrade
project. This is a project strongly supported by the Frankston community, who recognise the need for
better transport infrastructure in and around the Young Street precinct and the need for rail services to
be extended through to Baxter so that the pressure is taken off central Frankston.
This project has been strongly supported by the Committee for Greater Frankston, and that
committee’s advocacy for this project has recently been recognised by Infrastructure Australia, who
has now recognised the Frankston public transport connectivity project as a priority project with a
near-term delivery time frame, being within the next five years. Can I say it is a great credit to the
work of the Committee for Greater Frankston and their chief executive, Ginevra Hosking, that this
project has been recognised and listed by Infrastructure Australia. This is in fact the only project where
the proponent is a local chamber or local committee which has been recognised and adopted by
Infrastructure Australia, so it is a great credit to the Frankston committee that that work has been
recognised by Infrastructure Australia, and it is now important that it is recognised by the Victorian
government.
The federal government provided $3 million for feasibility work on this project, and I understand that
a preliminary feasibility study has been undertaken, so the action I am now seeking is for the Minister
for Transport Infrastructure to jointly provide that preliminary business case with the federal
government to Infrastructure Australia so that development of design options can be undertaken with
Infrastructure Australia. It is important that this work is undertaken and that we do get the best design
options for this project to progress. Funding, as I said, was provided—$3 million by the federal
government—and I understand there is still funding remaining following the preliminary business case
to be put towards a final business case. It is important that that work is undertaken and that any
impediments identified in the preliminary case are addressed in subsequent work.
I would ask that the minister work with her federal colleague to ensure that that business case is
provided to Infrastructure Australia so that the hard work of the Frankston committee can be advanced
to outcomes for the Frankston community.
Finally, respecting Mr Jennings’s desire to avoid eulogies, can I just say that I too will miss those
committee stages.
RESPONSES
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:24): I thank the 14 members for their contributions to the
adjournment debate this evening. I will also take 2 seconds to reflect on this occasion—deeper, longer
reflections on other occasions. But, like Mr Rich-Phillips, I think it is not quite going to be the same
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around here when we come back without Mr Jennings. That was a spectacular farewell speech
befitting an extraordinary career and time in this place.
I would also like to add my very best wishes to all members, to the staff of the Parliament and to their
families and loved ones for good health over what will be an extraordinary and unprecedented set of
challenges that are coming our way in the not very distant future at all. I really, truly do wish everyone
the very best. I know that as members of Parliament the expectations of all of the people we represent
to be leaders in our communities through these challenging times are great. So I urge everyone to take
care.
To all members, I will seek responses from the ministers to whom you raised matters for their attention.
Dr Bach, welcome to the fray. Congratulations on your first adjournment.
There were three matters raised for my attention. Mr Finn, thank you for bringing that matter to my
attention. I will seek some advice from my department and provide you with a response, but I am
certainly acutely aware of the population growth and congestion pressures that are affecting the
community in Sunbury. I will provide you with a bit more of a detailed response on that in due course.
Dr Cumming, who is no longer in the house, raised a matter around truck activity on Williamstown
Road. I have conveyed to three different community organisations advocating for residents on
Williamstown Road the government’s position. Dr Cumming I think raised tonight similar issues, but
in perhaps a different context—perhaps more of a public health context—and again I will take some
advice from my department and provide a more detailed response.
Mrs McArthur raised a matter also for my attention in the fishing and boating portfolio. It is regrettable
I think that the opposition seems to think that we put too much effort into recreational fishing. I do not
think that we do, but that was a bit of commentary on the way through from Mrs McArthur. Her
question was around commercial fishing and what is being done to support our commercial fishers.
I would encourage members to reflect on some of the answers that Mr Somyurek gave during question
time, and indeed some of the responses from the Premier and the Treasurer in the other place during
the course of this week, about support for businesses and for industries that are experiencing significant
hardship and are in considerable fear of greater hardship to come. The public health challenge that we
are all about to live through is without precedent. We all hope that our economy is strong and resilient,
and in Australia this is generally the case, but this is going to be very, very challenging for people in
business.
We have seen some very significant announcements during the course of this week already about job
losses, and our magnificent seafood industry is no exception. Indeed the impact of coronavirus on
industry was perhaps felt by our commercial fishing industry before almost any other part of the
Victorian economy. I stand to be contradicted on that, but I think the impact was severe and it was
very, very quick as people stopped dining in fine restaurants in China and the export markets for giant
crab, abalone and rock lobster dried up overnight.
So what we did to support those fisheries was a quota rollover. That was our immediate response. We
worked with each of the regions and licence-holders affected but also with Seafood Industry Victoria.
I have had discussions with Johnathon Davey, the CEO of Seafood Industry Victoria. They have just
this week announced the appointment of their new chair, Joanne Butterworth-Gray, and I look forward
to meeting with Ms Butterworth-Gray, perhaps by videoconference, because that is how lots of the
meetings seem to be happening at the moment. But I really look forward to meeting her in her capacity
as the new chair of Seafood Industry Victoria and continuing the strong partnership that we have with
that organisation.
In addition, we have new hook-and-line permits for Apollo Bay, San Remo and Mallacoota. Similar
permits are to commence soon in Queenscliff and Port Fairy. I think it is worth noting that some of
the people who have successfully applied for those permits are the same businesses, the same fishing
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families, that have lost market access, and so that is providing some relief as well as some new
opportunities for entrants into our commercial fishing industry.
I know that it is the end of the week and it has been a long and challenging week for everybody, but I
would just really like to thank Craig and Bree Fox from Port Fairy for taking me in their boat and
putting me under water for an hour to show me what the abalone industry is really like. You can get a
good sense of it from the briefs and from the magnificent books that both the eastern and western
zones, in some sort of strange competition, have gifted to me. Getting down in the seagrasses and
looking for the blacklips and the greenlips was some kind of other amazing experience, and I think I
understand their industry much, much better for it. So thank you to Craig and Bree. We held fishing
festivals in January, February and March. They sound like a whole lot of fun; they are actually about
growing local demand for product.
On the question of fee relief and assistance, again I would refer you to the comments of the Treasurer
and Minister Somyurek during the course of the week, and of the Premier as well. The government is
acutely aware of the pressures that are being brought to bear on Victorian businesses. We are also
working in close partnership with the commonwealth government, as they are providing an economic
stimulus and indeed interventions in a variety of different ways to provide people with income support
and to provide businesses with support. We will make further announcements about this, but that will
occur with a degree of coordination with federal government intervention so that we are using funds
to the greatest effect for everyone’s benefit, though I would note that the Prime Minister has announced
commonwealth business grants in their initial package. I can certainly assure Mrs McArthur that our
beloved commercial fishing industry is very much in our thoughts, and we will continue to work very
closely with them as individual licence-holders, as regional collectives and indeed through Seafood
Industry Victoria to ensure that they have the support they need, as they are, like every other corner of
the economy, every other corner of society, impacted by the circumstances we find ourselves in.
I also have eight responses to adjournment matters from dates in February and March.
Mr Ondarchie: On a point of order, Deputy President, I am just reflecting on my notes. I think I
might have inadvertently asked a question of the Minister for Roads in my adjournment, and given
she did not respond to it I think she has identified, as I should have, that it is best directed to the
Minister for Transport Infrastructure.
The DEPUTY PRESIDENT: Before we break I would just like to say it will be some time before
we might all be back here together as we head into some very uncertain times. I would like to wish all
members of Parliament, all our staff and their families and the people of Victoria all the best for these
uncertain times. I hope that you all stay safe and well and that Victoria is not too different when we
come back here again. The house is now adjourned.
House adjourned 5.33 pm.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 19 March 2020
POLICE CONDUCT
In reply to Mr LIMBRICK (South Eastern Metropolitan) (5 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government recognises the right of people to publicly convey their opinions lawfully, including
at protests, street marches and rallies. The opportunity to protest is an integral part of our open and democratic
way of life. Victoria Police is deployed at public demonstrations to ensure that protestors do not engage in
illegal behaviour or endanger the safety of people.
The conduct of the officer in question was investigated by Professional Standards Command, with a
determination made that the action of the officer was not disproportionate in response to the protestor’s
actions. The matter has been finalised.
Effective policing requires the careful exercise of judgement and the application of appropriate discretion,
ensuring the police adapt their response to suit the circumstances. To do this effectively, they may need to use
force. However, any force used by a member must be in line with legal requirements and the principles of the
Crimes Act 1958 (Vic).

ROADSIDE LIVESTOCK GRAZING
In reply to Mrs McARTHUR (Western Victoria) (5 February 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I am aware that many bushfire affected farm businesses are concerned about securing safe and reliable feed
and water for their livestock. I am also aware that transporting livestock, emergency fodder and emergency
water is a significant financial burden during this time.
Under the Disaster Recovery Funding Arrangements, the Victorian and Commonwealth Governments are
providing financial support to assist Victorian farmers with transport costs and clean-up and recovery
activities. Bushfire-affected farmers in 15 Victorian local government areas can access:
•

$75,000 through the Emergency Bushfire Response in Primary Industries Grants. This assistance will
help pay for the costs of clean-up, reinstatement activities and emergency measures.

•

$15,000 through the 2020 Victorian Bushfire Recovery Transport Support. The program provides a
subsidy of up to 50 per cent of eligible transport costs to a maximum of $15,000. The subsidy is for
eligible transport costs that directly address animal welfare needs, including the transport of emergency
fodder, stock to and from agistment, stock to sale or slaughter and emergency stock drinking water.

Agriculture Victoria is working closely with the Victorian Farmers Federation (VFF) to coordinate provision
of emergency fodder to livestock in fire affected areas. The VFF is also providing coordination of agistment.
Farmers can contact the VFF on 1300 882 883 or email fodder@vff.org.au to find out more.
Agriculture Victoria field teams have been on the ground assessing livestock condition and needs and
providing support to farmers affected by the fires. We will continue to support their needs over the following
weeks and months as they move into recovery.
There are a number of programs available to farmers affected by these fires, including with stock water needs
and decision making. I encourage farmers to contact their local Agriculture Victoria office or call 136 186 to
find out more about support available.
Councils in Victoria have the authority to permit grazing of livestock on local roads. The Department of
Transport, through Regional Roads Victoria, has responsibility for major state roads and highways. These
roads are generally not considered appropriate for roadside grazing due to safety issues. In granting a permit,
councils consider a range of matters, including safety risks to the farmers and motorists, as well as the need
to protect important native vegetation habitats. The Department of Environment, Land, Water and Planning

WRITTEN ADJOURNMENT RESPONSES
1284

Legislative Council

Thursday, 19 March 2020

acts in an advisory capacity to local government to ensure that Victoria’s native landscape is protected and
preserved.
Farmers seeking to undertake roadside grazing are encouraged to work directly with their local council to
identify suitable and safe roadside grazing opportunities.

DUCK HUNTING
In reply to Mr MEDDICK (Western Victoria) (5 February 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The government announced a highly modified duck season on 26 February 2020. Key modifications include
a reduced season length from twelve to five weeks and a reduced bag limit from ten to three game birds.
These modifications were based on expert advice from the Game Management Authority (GMA) and reflect
the government’s commitment to the sustainability of waterbird populations.
The GMA advice on the 2020 duck hunting season was provided to the government prior to the height of the
summer bushfires in Victoria. The GMA has subsequently advised the government that the bushfires have
had a minimal direct impact on current duck populations and habitat.
Wetlands where duck hunting is permitted will be closely monitored by the GMA and other departments and
agencies in the lead up to the season and throughout the season. For example, wetlands that have significant
numbers of threatened species or large aggregations of breeding waterfowl may be closed or subject to further
restrictions on hunting activity during the 2020 season.
Authorised Officers from the GMA and other departments and agencies, including Victoria Police, will be
out in force during the duck season opening weekend. There will be continuous monitoring of the activities
of hunters and others throughout the 2020 duck season. The government will not tolerate any activity contrary
to its commitment to safe, responsible and sustainable hunting by either hunters or other members of the
Victorian community. I encourage hunters and other members of the Victorian community to report any
perceived illegal activity on wetlands to either Crime Stoppers at 1800 333 000 or the Customer Service
Centre on 136 186.

SEXUAL ABUSE SURVIVORS
In reply to Mr GRIMLEY (Western Victoria) (6 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Royal Commission into Institutional Responses to Child Sexual Abuse (RCIRCSA) and the Royal
Commission into Family Violence was the beginning of a discussion to improve the circumstances for victimsurvivors by changing perceptions within the community as a whole. While the latest Crime Statistics for the
year ending September 2019 indicate that 22 per cent and 18 per cent of alleged rape offences are withdrawn
or remain unsolved, respectively, this is a snap shot of offences at a particular time and does not mean that
investigations are not reopened by police or brought forth again by victim-survivors. Since the RCIRCSA in
2016, recorded sexual offences have increased and remain higher than prior to this time which indicates that
there is a growing acceptance that victim- survivors must be heard and perpetrators held to account.
Victoria Police is committed to supporting victim-survivors of sexual assault as soon as the offence is reported
and throughout the investigation process to ensure evidence gathering can commence immediately. Victoria
Police officers are trained on how to support victims during this time. Specialist investigators receive
comprehensive training in victimology. One of the main objectives of this training is empathising with victimsurvivors’ perspective, and the impact of trauma both at the time of the offence and in the retelling of their story.
The Code of Practice for the Investigation of Sexual Crime stipulates that investigators must allow the victim
as much control as possible over their situation and their best interests are paramount. Victims may request
police to cease an investigation, and this request may occur at various stages of the investigation process,
which is respected by detectives wherever possible. These decisions are not taken lightly, and the victim is
given a 48 hour period to consider withdrawing their complaint.
Victoria Police is also aware that victim-survivors can feel overwhelmed with information at a time when
they may not be emotionally capable of processing the information. During 2019, training was adapted to
ensure detectives were aware of the potential for victim-survivors to lose confidence during this time. Police
are now ensuring victim-survivors are well informed throughout the investigation process with the aim of
building their confidence to proceed with investigations.
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EASTERN VICTORIA REGION BUSHFIRE RECOVERY INITIATIVES
In reply to Mr O’DONOHUE (Eastern Victoria) (18 February 2020)
Mr PAKULA (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, Sport
and Major Events, Minister for Racing):
The Victorian Government is saddened by the impact the devastating fires are having in the East Gippsland
and High Country regions and the surrounding areas. The direct and indirect impact of the bushfires has been
terrible for individuals, families, businesses and communities and all affected Victorians have my deepest
sympathy.
Visit Victoria, the State’s tourism marketing and events attraction company, has commenced a $2 million
marketing campaign across TV, radio, print and online to attract domestic visitors to take a break in regional
Victoria. The campaign, ‘A short visit goes a long way’ will underpin all of Visit Victoria’s marketing
activities over the next few months to spread the message that everyone can make a big difference by taking
a short break in regional Victoria.
Visit Victoria is also rolling out a $5 million campaign to attract tourists from across Australia and key
international markets in the wake of the recent bushfires and coronavirus outbreak.
A dedicated Bushfire Recovery Round of the Regional Events Fund worth $300,000 have also announced,
with grants of up to $20,000 for events in fire affected areas. The first funded event, “Rise from The Ashes
Concert” in Cudgewa in Victoria’s North East, was held from 29 February to 1 March, and several others are
in the pipeline.
Grants of $200,000 are also being provided to Destination Gippsland and Tourism North East to assist with
their immediate recovery efforts. This includes support for a dedicated staff member to work directly with
operators and coordinate marketing and campaign activities.
The Victorian Government will continue to work closely with Destination Gippsland, Tourism North East
and Visit Victoria and on response and recovery efforts for the visitor economy.

GAME RESERVE MANAGEMENT
In reply to Mr LIMBRICK (South Eastern Metropolitan) (19 February 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I welcome Field and Game’s announcement that it is working on a hunting partnership with the Gunditjmara
people of south-western Victoria. The Victorian Government values the integral role of Traditional Owners
in hunting, land management and conservation. A key focus of the Victorian Government’s Sustainable
Hunting Action Plan is to partner with Traditional Owners on various matters including a Victorian
Traditional Owner Game Hunting Strategy.
Preliminary analysis indicates that there have been minor fire impacts on two State Game Reserves this
summer. One is Ewing Morass State Game Reserve in East Gippsland, where 57 of 6,819 hectares were burnt.
The other is Black Swamp (Black Dog Creek) State Game Reserve in north eastern Victoria, where two of
129.5 hectares were burnt. The Department of Environment, Land, Water and Planning advises that the final
mapping of the Victorian fire boundary will not be completed for some weeks.

WHITTLESEA POLICE STATION
In reply to Ms LOVELL (Northern Victoria) (20 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government is committed to giving Victoria Police the resources it needs to keep our growing
community safe. The Andrew’s Labor Government’s record $3 billion police investment is delivering
3,135 new sworn police officers, as well as state-of the-art intelligence systems, new technology, new and
upgraded police stations, and stronger laws.
I was pleased to have the opportunity to visit the Whittlesea police station with local MP Danielle Green in
2017 and I am regularly updated on Victoria Police’s infrastructure priorities.
Victoria Police has invested in a number of renovations to ensure the Whittlesea Police Station remains safe
and functional for staff and community members. These include refurbishments to the offender interview
room and bathroom facilities; installation of new doors and a kitchen; upgrading of security infrastructure to
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install an electronic gate and fencing, access control, security grills on doors and windows, and CCTV; and
upgrading of air conditioning units and electrical systems.
We’ll continue to work with Victoria Police to help them deliver infrastructure they’ve identified as being a
priority and will follow their guidance in ensuring local police have the resources they need to protect and
serve Victorian communities.
As a result of the government’s ongoing investment, Victoria Police are also better able to response to the
needs of the Whittlesea community, with an additional 150 police officers already deployed to the North West
Metro Region Police Division 5. This includes an extra 53 additional police officers already deployed directly
to the Whittlesea Police Service Area, as well as Divisional Highway Patrol Family Violence specialist
resources.

SYDNEY ROAD STREET PARTY
In reply to Mr LIMBRICK (South Eastern Metropolitan) (4 March 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Effective policing requires the careful exercise of judgement and the application of appropriate discretion,
ensuring the police adapt their response to suit the circumstances. This can be challenging for police when
acting to disperse hostile groups or individuals. Whilst protecting the public, police are also expected to protect
themselves in fulfilling their duties.
The decision to discontinue the entertainment at the Sydney Road Festival was made in consultation with the
event organisers. This decision was made to deter multiple incidents of public drinking. Unfortunately, this
decision led to numerous members of the crowd becoming hostile towards police members, with one offender
spitting at police members and inadvertently hitting a member of the public.
This offender was approached by police, refused to comply with police and was arrested. I can confirm that
a review of the incident has already been undertaken by Professional Standards Command and it was
determined to be compliant with policy and practices.
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Answers to constituency questions
Responses have been incorporated in the form provided to Hansard and received in the period
shown.

6 March to 19 March 2020
SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (5 February 2020)
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning):
On 4 February 2020, Glen Eira City Council endorsed several changes to the proposed Amendment C184.
The council submitted a revised request for authorisation to me on 5 February 2020. I have not yet made a
decision on the request.
On 4 November 2019, I wrote to the council raising concerns with the amendment as originally proposed.
Council officers have worked closely with officers from the Department of Environment, Land, Water and
Planning over recent months to revise the amendment proposal to address my concerns about inconsistency
with state planning policy and the objectives of Plan Melbourne 2017-2015.
The revised amendment request is currently under consideration.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (5 February 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Government announced a modified duck season on 26 February 2020. Key modifications include a
reduced season length from twelve to five weeks and a reduced bag limit from ten to three game birds. These
modifications were based on expert advice from the Game Management Authority (GMA) and reflect the
Government’s commitment to the sustainability of waterbird populations. Details of the 2020 duck season,
including any wetland closures, will be regularly updated on the GMA website www.gma.vic.gov.au.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (5 February 2020)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
The rebuilt Middle Park Tram stop café is owned by the State of Victoria and under the MR4 Franchise
Agreement, Yarra Trams has the right to lease out the property during the period of the agreement and is
responsible negotiating the terms of any such lease.
Commercial lease negotiations of infrastructure under the MR4 Franchise Agreement are a matter for Yarra
Trams and tenants. The State, nor the Department of Transport do not participate in those negotiations.
I understand that the former tenant recently applied to the Victorian Small Business Commission for mediation
between her and Yarra Trams in respect of the recent lease negotiations; the outcome of that mediation is a
private matter between the former tenant and Yarra Trams and the parties are working towards a resolution.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (6 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Andrews Labor Government greatly values the work of the Mooroopna Fire Brigade, and its selfless
contribution to the safety and wellbeing of the community. I am pleased to advise that the Mooroopna Fire
Station has existing security measures, including CCTV cameras and motion activated lighting for the carpark
area. In addition, the Country Fire Authority (CFA) has recently engaged with the local brigade and council
to consider security enhancements. The CFA has now awarded the successful tender to build additional
fencing at the station to further enhance security.
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WESTERN METROPOLITAN REGION
In reply to Ms VAGHELA (Western Metropolitan) (6 February 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
The Andrews Labor Government is proud to be delivering the Western Roads Upgrade. Works are
progressing well with the first of the eight road upgrade projects, Dunnings and Palmers Road Upgrade,
opened to traffic on 16 December 2019. The remaining seven projects are all under construction and are
scheduled to be completed by 2021, as committed.
The rehabilitation program commenced in mid-2018 and since then 28 of the 37 road rehabilitations projects
across Melbourne’s west have been completed. The bridge rehabilitation program is also well underway; the
Hyde Street bridge rehabilitation was completed in 2019 and there are four more bridge rehabilitations
currently underway.
The planned road closures during the summer period has allowed works on a number of key locations within
the Western Roads Upgrade to be undertaken far more quickly than would have been possible while
maintaining traffic. An example of this is the Dohertys Road and Fitzgerald Road intersection, which was
converted from a roundabout to a larger intersection with traffic lights in just over three weeks as compared
to over three months of disruption that would Have eventuated at this location.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (6 February 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Western Metropolitan for her question regarding the Werribee railway line.
As the Member is aware, the Andrews Labor Government has an extensive program of transport infrastructure
investment across Melbourne’s West. This includes the removal of three dangerous and congested level
crossings along the Werribee line to be complete by 2022 and the Western Rail Plan.
Ongoing investigations as part of the Western Rail Plan are considering how services can be improved on the
Werribee line, along with the other lines that serve the western suburbs of Melbourne.
The Department of Transport does not have any current plans to reopen Paisley station.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (6 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
In the Hume region from 1 December 2019 to 12 February 2020 there were 140 forest fires on public land
(DELWP) and 561 grass fires on private land (CFA). The primary ignition cause for the forest fires was
lightning. A comprehensive breakdown of the ignition sources for all fires from 1 December 2019 is not
available.
The Inspector General for Emergency Management is examining Victoria’s preparedness, response, relief
and recovery concerning the 2019-20 fire season with the Phase 1 Report scheduled to be completed by
31 July 2020.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (19 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government appreciates the efforts of the Molka Fire Brigade, who dedicate their time to
support the needs of the community. The prioritisation of station replacement/upgrades are informed by a
number of ‘fit for purpose’ factors including the condition of existing stations, suitability to support current
and future expected service delivery needs and occupational health and safety. I have requested that CFA
work closely with the brigade so that they and the community can be best supported.
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WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (19 February 2020)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
Thank you for your constituency question. Your question refers to Parks Victoria which falls under the
Energy, Environment and Climate Change portfolio. As such, your question should be redirected to the
Minister for Energy, Environment and Climate Change

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (19 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Land in Aireys Inlet is limited with escalating prices. CFA commonly purchases land in high demand areas
as it becomes available. In 2018, CFA purchased a parcel of land in Aireys Inlet when the opportunity arose.
The brigade has been aware since the purchase of the new site that the new station build is not currently in
the CFA’s capital works program. CFA’s capital works program prioritises funding based on service delivery
and/or safety needs. The current fire station in Airey’s Inlet is assessed as serviceable and has two medium
tankers and two Landcruisers. Funding has not been assigned for the construction of a new fire station at this
stage.
The new site has been leased for a short period to Regional Roads Victoria for the storage of equipment while
further consideration is given to timing for construction of a new station.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (19 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Country Fire Authority (CFA) has identified a site that is suitable for the new Truganina station and is
working with the developer and Wyndham City Council before the acquisition can be finalised and to enable
planning for construction of the new station to begin. While there were some delays in identifying a suitable
parcel of land, this process is now well underway, with ongoing discussions between council and developers.
Once the land for the new Truganina Fire Station has been acquired, the CFA will consult with the brigade
on the design of the station.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (19 February 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Improving safety and efficiency on our roads is important. Following the tragic incident on 9 August 2019,1
asked the Department of Transport (DoT) to undertake a road safety assessment of the Maroondah Highway
section known as the Black Spur, which has been completed.
I am pleased to advise that DoT will be delivering a range of improvements for the Black Spur.
These works include a $2.286 million safety improvement project spanning the length of the Black Spur (from
Healesville to Narbethong). This project will focus on retrofitting existing guard fencing with rub rail and
poly-buffers to make them more motorcycle-friendly and improve safety for all motorists, in addition to new
curve alignment markers to assist drivers and riders in safely navigating the winding terrain. These works will
be completed before late 2020.
In addition, works will be undertaken to patching repair distressed pavement sites followed by extensive
resurfacing of the Maroondah Highway from the Fernshaw Picnic Ground (Watts River) to the Dorn Dorn
Saddle Rest Area. These works are expected to be completed before late 2020.
As you may be aware, DoT had an arborist out on the Black Spur during September 2019 and the initial
assessment has identified 13 trees near Track 4 that were potentially hazardous. These trees were significant
in height (approximately 70 metres) and, as such, DoT closed the Maroondah Highway (Black Spur) between
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Narbethong and Healesville to undertake these urgent tree works between 22 to 24 October, and then on
29 October.
During the October 2019 road closures, DoT undertook further arborist assessments along the route to identify
any further trees to be removed. Planning is underway to determine the delivery of additional tree removal.
The future removal of further trees will be coordinated with the projects identified above to minimise impact
to the community.
Another key initiative identified is the installation of permanent variable message signs at key townships to
provide information to motorists and assist with any future detours. The permanent variable message signs
can also be utilised to provide public safety messages as required. It is expected that these signs will be
operational by March 2020.
The safety assessment also identified further potential safety improvements including the installation of
further guard rail barriers, enhanced signage, further pavement works and improved slow vehicle turnouts.
These initiatives will be considered as part of a future program.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (20 February 2020)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
The Level Crossing on the Mallee Highway between Ouyen and Murrayville has been measured against
Australian standards and met requirements at the last assessment. Since this time, the Murray Basin Rail
Project has re-surfaced the crossing to ensure this compliance was maintained. As part of these works, the
road speed was approved by VicRoads to be reduced to 60kph ensure adequate lines of sight for approaching
drivers and to further increase safety at the crossing.
In relation to Ouyen Station, V/Line inspected the site in November 2019 and has assessed it as safe. V/Line
ensures ongoing safety of non-operational sites through a regular inspection regime.

SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (20 February 2020)
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning):
On 13 February 2020, the Kew Cottages Coalition requested Heritage Victoria issue a stop order under the
Heritage Act 2017 for works being undertake at the state heritage listed Kew Cottages.
The Kew Cottages Coalition’s concerns relate to the potential for Cinnamon Fungus to have infected a Canary
Island Pine at the site near where works are currently being undertaken.
Walker Corporation have promptly acted in response to the concern that Cinnamon Fungus may be present
and tested for the pathogen.
On 18 February 2020, Heritage Victoria advised the Kew Cottages Coalition that a stop order would not be
issued, as appropriate protection measures had been agreed to by the Walker Corporation.
On 27 February 2020, the Walker Corporation advised that the tree has tested negative for Cinnamon Fungus.
Boroondara City Council is undertaking its own testing which will be available in late March 2020.
Heritage Victoria will continue to closely monitor works at the site.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (20 February 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Litter poses a complex challenge that involves collaborative efforts of individuals communities, agencies and
all levels of government. An effective way to manage litter in waterways is through source prevention.
Melbourne Water, the authority that manages our metropolitan urban waterways is working with councils
and the community to address litter at the source before it enters our stormwater drains which ultimately feed
into our urban waterways, like Maribyrnong River.
Melbourne Water has recently launched a new social media campaign, “Our Place Your Space” to educate
and encourage people to bin litter they see around their parks and rivers before it enters our waterways.
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Melbourne Water is also examining point source pollution from shopping mall bin overflow and construction
sites.
The Government has also strengthened stormwater provisions to reduce run-off and subsequent litter and
pollutants entering waterways. We are continuing to listen to the concerns of the community about the health
of waterways through our Waterways of the West Ministerial Advisory Council initiative.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (20 February 2020)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
Thank you for your question. In the three months to January 2020, Victoria’s regional unemployment rate
was 4.1 per cent–the lowest in the nation and substantially below the national average (5.2 per cent). Since
November 2014 Victoria’s regional unemployment rate has fallen by 2.5 percentage points—the largest drop
across all jurisdictions. Labour market outcomes have particularly improved in the Geelong region, with the
unemployment rate falling by 4.2 percentage points since November 2014. Most of the areas that you have
highlighted have experienced strong employment growth over the past year: North Geelong (4.0 per cent),
Corio (6.4 per cent), Newcomb and Moolap (3.9 per cent), Portarlington (4.4 percent), Colac (1.2 percent),
Lorne-Anglesea (4.1 percent) and the Otway area (0.8 per cent). Employment in these areas has grown by
16.5 per cent since November 2014. This Government remains committed to the city of Geelong and the
region, with $192 million in dedicated funding allocated in the 2019-20 Budget. Building on our work to
deliver the new Convention Centre, progress the Shipwreck Coast Masterplan and revitalise the city’s centre,
this investment will grow local tourism, support emerging industries and create nearly 1 000 jobs every year.
In addition, the regional payroll tax rate sits at 2.425 per cent, and by July 2022 will be just 1.2125 per cent—
one quarter of the metropolitan rate, making it easier for businesses to expand and employ Victorians in the
regions.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (20 February 2020)
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Youth):
Since the landmark Royal Commission into Family Violence, the Andrews Labor Government has invested
in excess of $2.9 billion into family violence reform. This investment is complemented by substantial efforts
towards family violence prevention: stopping the violence before it starts.
In 2019-20 alone, the Government is providing over $13.5 million to support those experiencing family
violence in the Mallee. This investment allows agencies in Mildura and Swan Hill to deliver a range of
initiatives that assist victim survivors, and interventions that keep perpetrators in view. This includes funding
for the operation of the Mallee Orange Door.
The Orange Door is a new way for women, children and young people who are experiencing family violence
or families who need assistance with the care and wellbeing of children to access the services they need to be
safe and supported. The Orange Door holds perpetrators to account by planning interventions to address the
risk they pose and challenging their controlling, violent and abusive behaviour. It provides an integrated intake
pathway to women’s and children’s family violence services, services for men who use violence and family
services. The Orange Door keeps the whole family in view, with expert support tailored to each family
member’s needs.
In October of 2019 I visited The Orange Door in Mildura, where I saw firsthand the incredible work being
undertaken in Mallee, making it easier and safer for thousands of people experiencing family violence to
access the help they need. The Mildura Orange Door–one of the first to open in Victoria–began operations in
May 2018 and has been servicing the community for over 22 months. In this time, more than 8,400 people
(including more than 5,000 adults and 3,400 children) across the Mallee have been provided with a response
from the Mildura Orange Door. An Orange Door Access Point was opened in Swan Hill in late May 2019 to
ensure The Orange Door is accessible to people across the whole of the Mallee region.
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NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (20 February 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
On 12 February 2020, Regional Roads Victoria (RRV) commenced works on Murray River Road in Tintaldra
to remove a row of hazardous fire-damaged trees severely compromised by recent fires.
Two independent arborists have found the trees were severely damaged, with up to 90 per cent fire damage
and unstable root structures.
Following an on-site meeting with Tintaldra residents regarding the significance of this row of trees, works
were halted to allow further engagement with residents, the local RSL and the Towong Shire.
While the next steps are determined, traffic management has been put in place past the site to safeguard the
community from potential limb-falls.
RRV understands the importance of these trees to the community and will ensure appropriate replanting
occurs as a memorial to those who served in World War One.
Timber from these historic fire-damaged trees will be made available to the Tintaldra community to be
repurposed into a fitting tribute.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (3 March 2020)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government is committed to giving Victoria Police the resources it needs to keep our growing
community safe. The Andrews Labor Government’s record $3 billion police investment is delivering 3,135
new sworn police officers, as well as state-of the-art intelligence systems, new technology, new and upgraded
police stations, and stronger laws.
The local Ashburton community receive a 24-hour police response. Ashburton Police Station is open for
general enquiries between 9am and 5pm and the community can seek police assistance in person at
Camberwell Police Station, a 24-hour station, outside of these hours.
There has been a similar approach to police resourcing in this area since under the previous Liberal National
government, when a commitment to open the Ashburton Police Station 16 hours a day was broken, in favour
of continuing a 9am to 5pm counter service.
Victoria Police balances counter service hours to the public in a flexible manner to ensure the best possible
use of available resources. The Chief Commissioner of Police recognises that proactive operations, putting
resources where they are needed and responding to calls for assistance will best address crime and other
community concerns.
As a result of the government’s investments, Police are also better resourced to continue to meet the needs of
the Ashburton community. An additional 172 police officers have already been deployed or allocated to the
Eastern Region Police Division 1, which services the Ashburton communities. This also includes additional
resources in Divisional Highway Patrol, Crime Investigation Unit and Sexual Offences & child Abuse
Investigation Unit.
Local police are confident they are providing an effective policing response to the Ashburton community,
supported by specialist units that work around the clock across the wider Boroondara area. Police continue to
work extremely hard every day and night to keep Ashburton residents and everyone living in the community
safe.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (3 March 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
The Murray Basin Rail Project will deliver better, more efficient freight services for Victoria and continues
to be a vital project for the Victorian and Federal Governments.
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The project has already delivered benefits for the freight industry, with freight trains returned to the Mildura
and Murrayville to Ouyen lines with standard gauge access, and to the Maryborough to Ararat line, which
has been reopened after 15 years.
Freight trains are also running on the Hopetoun line and transporting grains to key markets in New South
Wales.
There is more work to be done, and that’s why we are working with the Commonwealth to assess options on
the Murray Basin lines and other rail enhancement works across Victoria’s freight network.
The Andrews Labor Government is currently revisiting the 2012 business case for the Murray Basin Rail
Project and is working closely with the Federal Government to progress the next steps.
We are continuing to undertake consultation with key industry stakeholders, including through the Victorian
Rail Freight Working Group, as well as detailed modelling of the Murray Basin rail network, to ensure any
future program of investment is relevant to the needs of industry in 2020 and beyond.
We know how important the Murray Basin Rail Project is for farmers and the freight industry, and that’s why
we’re taking the time to get it right.

SOUTHERN METROPOLITAN REGION
In reply to Ms TAYLOR (Southern Metropolitan) (4 March 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
I thank Ms Taylor for the question.
Under Skills First, the Victorian Government supports the training and TAFE sector and helps deliver jobs
for the future.
In the 2018-19 Budget the Victorian Government announced $172m for Free TAFE over four years. This is
supplemented by additional funding of $41.2 million in the 2019-20 Budget to support the growth of Free
TAFE. In 2019, more than 39,700 students commenced in a Free TAFE course, 88 per cent higher than
commencements in the same courses in 2018.
Free TAFE supports training needs for Victoria’s growth sectors, including new energy technology. Under
Free TAFE, Certificate II in Electrotechnology Studies gives students the opportunity to develop work skills
for the electrical trades, including renewable energy. By making this course free, we are enabling students
who normally couldn’t afford TAFE, or who would find it financially difficult, to begin training in the
renewable energy sector and increase their chances of getting a job, without paying tuition fees.
The Certificate II in Electrotechnology Studies is offered at Holmesglen, Melbourne Polytechnic and Box
Hill Institute, all within the Southern Metropolitan Region.
Holmesglen also offers a range of short courses in renewable energy, enabling electricians and engineers to
easily upskill to working on both grid-connected and off-grid PV systems.
Other initiatives at Holmesglen include:
•

a partnership between Holmesglen and the not-for-profit industry led organisation Future Energy Skills
and new energy enterprise Growatt has led to the development of training in the installation and
maintenance of renewable energy battery inverter systems

•

another partnership between Holmesglen, Future Energy Skills and Energy Safe Victoria is enabling a
training program to upgrade the skills of electrical inspectors to undertake inspections of both domestic
and commercial solar/wind installations

•

Holmesglen’s Heating, Ventilation, Air-conditioning and Cooling (HVAC) Centre of Excellence
teaches students about improving energy efficiency in mechanical services.

At Box Hill Institute, a partnership between industry led initiative Wood Solutions and company X- Lam
provides training in sustainable construction. Box Hill is also a certified Passive house training provider,
promoting energy efficiency considerations in designing and constructing buildings.
Another partnership between Box Hill and the Air-conditioning and Mechanical Contractors Association
(AMCA) has led to the Integrated Technology Hub and Refrigeration and Climate Control Centre of
Excellence, providing collaborative and innovative learning spaces for students to learn about new
technologies and energy efficiency considerations.
Melbourne Polytechnic, alongside Energy Skills Australia, is developing resources allowing delivery of
training and assessment in Certificate IV Energy Management and Control, which will allow students to
engage with SMEs to reduce energy consumption and promote efficiencies.
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Climate change related issues are also addressed through the elective units ‘develop climate risk management
strategies’, and ‘identify the effects of climate, change as a factor in land management’ delivered at Melbourne
Polytechnic through the Agriculture, Horticulture and Conservation and Land Management Training Package
qualification.
As part of a $9 million investment to develop a training package to support the development of the Victorian
solar industry, TAFEs will soon be able to deliver the Victorian Accredited Course in Working Safely in the
Solar Industry which includes a mandatory unit for all solar workers carrying out solar panel installations.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (4 March 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Thank you for the opportunity to provide you with information on this great project. A $50,000 grant from
the State, plus $20,000 in funds from Tourism Greater Geelong and the Bellarine (TGGB) was provided to
develop the Thriving Ambition Project. The project was developed in response to advocacy from business
owners in the Borough of Queenscliffe to develop strategies and initiatives to improve visitor attraction
opportunities and drive visitation across the Borough.
Traders and businesses in the Borough of Queenscliffe worked closely with the project team, led by TGGB,
throughout all its stages, and have praised the results of this collaborative effort. The project team consisted
of specialists in the field of digital tourism marketing, HyperSocial and TGGB, who interviewed more than
20 traders in the Borough. Participation was enthusiastic, with over 30 hours spent working one- on-one with
local traders, talking about their business and the region as a destination.
The final outcome has been an Industry Vision, Industry Development Plan and Brand Blueprint for
Queenscliff and Point Lonsdale and provides a refreshing approach to tourism and visitor attraction. These
documents are available online at thrivingambition.com.au
Outcomes of the project were shared with traders and the community via a public presentation on
18 September 2019 and were published in the Borough Business E-News October edition.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (5 March 2020)
Mr MERLINO (Monbulk—Minister for Education):
I am informed as follows:
The Andrews Labor Government, through the Department of Transport and the Department of Education and
Training, provides transport assistance to families through an extensive network of free bus services or a
conveyance allowance for eligible students throughout rural and regional Victoria.
With the Greater Shepparton Secondary College opening in 2020, the Department of Education and Training
and the Department of Transport have worked collaboratively to ensure that safe and convenient student
transport services were introduced, with timetables communicated to families prior to the commencement of
the 2020 school year. I am informed that the Shepparton bus network is supporting almost 1,100 students
travelling for free on Shepparton school buses.
To further improve the Shepparton bus network, minor timetable adjustments will be introduced from Term 2,
2020. These adjustments will improve bus arrival and departure times at school campuses and provide greater
flexibility for students to move between connecting bus services at interchange locations. When finalised, the
timetables will be communicated to families through the Greater Shepparton Secondary College website.
The Department will continue to monitor student transport arrangements to support the school community.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period
shown.

6 March to 19 March 2020
GOVERNMENT INTERNAL REVIEW PROCESS
In reply to Mr O’DONOHUE (Eastern Victoria) (5 March 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Department of Justice and Community Safety has closely considered the Ombudsman’s recent report
‘Investigation into three councils’ outsourcing of parking fine internal reviews’. The report makes three
recommendations to the Department, all of which have been accepted. One of these recommendations relates
to the Director, Fines Victoria, reviewing the practices of other enforcements agencies that use contractors for
parking infringement internal reviews by the end of 2020. The Department will take appropriate action to
support any agencies whose historical or current internal review practices are inconsistent with its legislative
obligations.

PHILLIP ISLAND PUBLIC TRANSPORT
In reply to Mr BARTON (Eastern Metropolitan) (5 March 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Response:
The Victorian Government is committed to ensuring regional communities are well-served by public
transport.
Public transport services on Phillip Island include bus services from Cowes to San Remo, Wonthaggi and
Fountain Gate, some of which run via Anderson. There are five return services daily on the Cowes- AndersonWonthaggi Route and four return services daily on Saturday and Sunday.
The Government is committed to reviewing and improving public transport networks in regional towns across
the State.
Response:
The MotoGP, Superbike and V8 Supercar events are also serviced by buses contracted by the event
organisers, at a 30-minute frequency. In addition, V/Line runs a coach service from Cranbourne station to the
racing events each day.

MENTAL HEALTH SERVICES
In reply to Mr GRIMLEY (Western Victoria) (5 March 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am advised that:
The Andrews Labor Government has called a Royal Commission into Victoria’s Mental Health System. In
its November 2019 Interim Report, the Royal Commission outlined the case for significant redesign of our
mental health system. This will include examining how Victorian and Commonwealth Government programs
align and deliver the best services.
The Victorian Government has already commenced implementation of the interim report recommendations,
including establishing Mental Health Reform Victoria which has been charged with leading the government’s
response to the Royal Commission’s recommendations, and planning for the provision of an additional
170 acute mental health beds.
In the 2019-20 Budget, the Commonwealth Government announced a trial of eight Adult Mental Health
Centres (Centres), with one to be located in North Geelong. The Centres will provide a range of mental health
services over extended operating hours to assist adults experiencing psychological distress. People seeking
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help in times of crisis will have access to on-the-spot treatment, advice and support provided by a variety of
mental health related professionals - without needing a prior appointment. The Centres will support adults to
access appropriate and timely care by connecting them with local community services, including General
Practitioners, local primary health network commissioned services, and state-funded mental health services.
The Andrews Labor Government is committed to ensuring that rural and regional communities have access
to high quality mental health services. Mental health services are experiencing workforce shortages across
most professions. These shortages are more noticeable in rural and regional areas and in certain settings,
disciplines and subspecialties.
The Royal Commission has made recommendations to prepare for workforce reform and address workforce
shortages by developing educational and training· pathways and recruitment strategies, including:
•

60 new funded graduate placements for allied health and other professional

•

120 additional funded graduate placements for nurses

•

140 additional postgraduate mental health nurse scholarships each year that covers the full costs of study

•

an agreed proportion of junior medical officers to undertake a psychiatry rotation, effective from 2021,
with it being mandatory for all junior medical officers by 2023 or earlier

•

overseas recruitment campaigns, including resources to assist mental health services to recruit
internationally, new recruitment partnerships between organisations, and mentoring programs for new
employees

•

a ‘mental health leadership network’ with representation across the state and the various disciplines,
including lived experience workforces, supported to participate collaboratively in new learning, training
and mentorship opportunities

•

the collation and publication of the profile of the mental health workforce across all geographic areas,
disciplines, settings and sub-specialties, and

•

mechanisms for continuing data collection and analysis of workforce gaps and projections, and the
regular mapping of the workforce to meet these gaps.

We will continue to work in partnership with the Commonwealth Government on initiatives such as the trial
of adult mental health centres to evaluate their success and ensure that any new initiatives are well integrated
within the existing mental health system.
The final report of the Royal Commission into Victoria’s Mental Health System is due in October 2020. We
expect the report will make recommendations about how to ensure mental health services are more accessible
to Victorians, both in metropolitan and regional locations. The Andrews Labor Government has committed
to implementing every one of the Royal Commission’s recommendations.

COVID-19
In reply to Ms CROZIER (Southern Metropolitan) (17 March 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
Response:
I am informed that:
As I advised the Member yesterday, we have had a significant increase in the number of people presenting at
our Acute Respiratory Assessment Clinics. Waiting times are highly variable. I am advised that waiting times
can range from 5 minutes to 2 hours on any given day.
We are working constructively with the Commonwealth Government to expedite the establishment of 100
‘pop up’ Screening Clinics in communities across Australia.
Response:
I am informed that:
Health services have been provided with guidance about how to set up the clinics safely–for example ensuring
patients can sit or stand at least 1.5 metres apart and that good hand hygiene is practised.
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COVID-19
In reply to Dr RATNAM (Northern Metropolitan) (17 March 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Victorian Government acknowledges that those experiencing homelessness who have nowhere to go will
be hard-hit by the COVID-19 pandemic. That’s why the Government is providing an additional $6 million in
funding for brokerage for those at risk of falling into homelessness.
The funding will provide homelessness agencies with extra resources to find temporary housing for those
who need it most in both metropolitan and regional areas. Funding will also go towards private rental
brokerage for those at risk of falling into homelessness, helping to keep them in safe and affordable
accommodation.
Further, the Government is making sure public housing communities have the latest information and advice
about COVID-19 to help slow the spread of the virus amongst residents–including putting extra staff on the
ground in the 13 estates which mainly house elderly tenants, who are particularly susceptible to the virus.
In addition to this funding, alternative pop-up accommodation will be established for homeless people
requiring quarantine or self-isolation in Melbourne, where most cases are currently concentrated.
The Government will continue to respond to COVID-19 in the best interests of all Victorians.

COVID-19
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18 March 2020)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
The Victorian Government recognises the significant impact COVID-19 is having on businesses and the
broader community.
The Victorian Government is working closely with the Commonwealth regarding its economic stimulus
package and how that will support Victorian businesses. It is also consulting with business to develop plans
to best support Victorian businesses to ensure that small businesses are supported in the right way.
Small businesses can access the Business Victoria website at business.vic.gov.au, to find up to date business
information on COVID-19. Small businesses can also call the Business Victoria Hotline on 13 22 15 for
further information.

COVID-19
In reply to Ms BATH (Eastern Victoria) (18 March 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Specified Pathogen Free (SPF) eggs are used by pharmaceutical companies in both human and animal vaccine
production. Currently, a single Victorian farm produces SPF eggs, and they are finalising the construction of
a second site which will double its egg production capacity.
At present there is no vaccine in production for COVID-19. While the development of a suitable vaccine
candidate is being keenly researched globally, it is too early to know what production system would be used
for any potential vaccines for COVID-19.
The production of live attenuated vaccines does utilise SPF eggs, among other techniques–and I am aware
that globally, since before the COVID-19 outbreak, there have been some international shortages of SPF eggs.
However, given production systems for a potential vaccine for COVID-19 is currently unknown, it is not
possible to project the risks of any SPF egg shortages from any potential COVID-19 vaccine.
I am advised that the human influenza vaccine used to protect against seasonal influenza is an inactivated
vaccine and is produced in fertile, non-SPF eggs.
I am further advised that Victorian producers of fertile, non-SPF eggs have contingency plans in place to
ensure continued supply of eggs for the manufacturing of the seasonal flu vaccine.
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COVID-19
In reply to Ms PATTEN (Northern Metropolitan) (18 March 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that there are concerns regarding the use of ibuprofen and other non-steroidal antiinflammatory (NSAIDs) agents during an active COVID19 infection.
It appears this concern arises from a recent announcement from the French Health Minister advising that antiinflammatory drugs could aggravate the infection.
Some expert opinions from the UK include speculation that ibuprofen increases ACE2 enzyme, and the virus
attaches to the cell by its ACE2 enzyme receptor. Other speculation includes dampening of the immune
response by ibuprofen.
Currently there is no strong evidence to support that taking ibuprofen can make a COVID19 infection worse.
It is generally accepted that the use of paracetamol is beneficial for both pain and fever relief during a
COVID19 infection. For now, people should continue to take ibuprofen as recommended.
I am informed that the WHO and CDC recommend that glucocorticoids not be used in patients with COVID19 pneumonia unless there are other indications.
I have asked Victoria’s Chief Health Officer to raise this issue with the AHPPC. In the meantime, as I
committed, preliminary advice has been placed on the DHHS website.

