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Thursday, 5 March 2020
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Members
DR BACH
Swearing in
The PRESIDENT (09:36): I have to report that the house met with the Legislative Assembly
yesterday to choose a person to hold the seat in the Legislative Council rendered vacant by the
resignation of the Honourable Mary Wooldridge and that Dr Matthew Bach was elected to hold the
vacant place in the Legislative Council.
Dr Bach introduced and oath of allegiance sworn.
Mr Davis: On a point of order, President, and as an alert to you as well, the air conditioning in the
chamber over the last few days has faced considerable difficulties, including on the very long night
sitting on Tuesday into early Wednesday morning. I understand the temperature was over 26 degrees.
There are problems with the air conditioning remaining, so I think in the interests of staff and members
we need to get that fixed.
The PRESIDENT: I will respond to the point of order. Over my time as an electrician one thing I
did not do was pretend to be an air-conditioning mechanic, but I will take up your point of order,
Mr Davis, and see what can be done so we have a consistent climate that keeps us all calm and happy.
Production of documents
GJK FACILITY SERVICES
The Clerk: I have received a letter from the Attorney-General, ‘Production of documents—GJK
Facility Services’. The letter reads as follows:
I refer to the Legislative Council’s resolution of 1 May 2019 ordering the production of documents relating
to contracts between the Government of Victoria and GJK Facility Services (GJK).
I also refer to my letter to you of 30 May 2019 advising that the Government’s initial estimate was that there
are approximately 100,000 pages within the scope of the order, and that it would take up to four years at an
estimated cost of approximately $1.5 million to collate, consider and obtain advice in relation to the
documents, and to prepare the documents for a final response to the Legislative Council.
I also refer to the letter from the former Attorney-General, the Hon Martin Pakula MP, to you of 14 April
2015 and my letter to you of 20 February 2019, noting the limits on the Legislative Council’s power to call
for documents. Those limits centre on the protection of the public interest. These letters set out the factors the
Government would consider in assessing whether the release of documents would be prejudicial to the public
interest.
In my letter of 30 May 2019, the Government invited the Council to pass a motion to amend or replace the
current order with an order seeking documents within proposed revised categories, to reduce the estimated
time and expense of complying with the order. The Government’s proposed revised categories of documents
were set out in Attachment A to my letter of 30 May 2019.
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On 6 June 2019 the Honourable David Davis MLC gave notice of a motion to amend the order, in terms
substantially similar to the categories proposed by the Government (but broadening two of the Government’s
proposed categories).
On 14 October 2019 the Government tabled 12 documents (comprising approximately 1200 pages) it had
identified as within the scope of the order. In my letter to you of 11 October 2019, the Government advised
that there were approximately 98,000 pages remaining within the scope of the current order and invited the
Legislative Council to pass the Davis motion.
At 13 November 2019 the motion had not been debated, and as 20 sitting days had passed, the motion lapsed.
Given the significant cost and time associated with responding to the original order, the Government is
responding to the order with a second and final tranche of documents that satisfies the revised categories of
documents set out in Attachment A to my letter to the Legislative Council of 30 May 2019. Those categories
were developed having regard to the intention of the order expressed in the Legislative Council debate on
1 May 2019, and seek to capture all documents relevant to how contracts are awarded in public housing, and
the performance of GJK Facility Services specific to high-rise tower public housing facilities and, more
generally, over a relevant period.
The Government has identified 65 documents (comprising approximately 5,000 pages) falling within the
revised categories set out in Attachment A to my letter of 30 May 2019.
The Government, on behalf of the Crown, makes a claim of Executive privilege in relation to one of the
documents in part, on the basis that disclosure of the relevant part would be contrary to the public interest.
In compliance with Standing Orders 11.02(3) and 11.03(1)(a), the attached schedule refers to the document
in respect of which a claim of Executive privilege is made.
Some of the documents produced by the Government contain the personal information of individuals. In the
interests of personal privacy, those details have been excluded.
The Government’s adoption of the revised form of the order enables the production of documents that satisfy
the intent of the original order at an exceedingly lower cost and a significantly reduced time frame.
Regarding the matter of performance issues with GJK, I note that in May and June 2019 the Department of
Health and Human Services undertook an independent audit of the cleaning services at high-rise public
housing estates across Victoria. GJK were asked to address any identified issues to ensure the service
provision met the contract requirements. A subsequent audit undertaken in November and December 2019
found that all of the 40 buildings inspected met or exceeded these requirements.
The Government will continue to review the performance of GJK, as it does with all contractors, to ensure
these standards are maintained.

Further to this letter, I advise members that the online version of the documents referred to are still in
the process of being uploaded by the table office.
Papers
PAPERS
Tabled by Clerk:
Planning and Environment Act 1987—Infrastructure Contributions and Development Contribution Levies—
Report, 2018–19, pursuant to section 46GZJ of the Act.

Business of the house
NOTICES OF MOTION
Notices given.
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:48): I move:
That the Council, at its rising, adjourn until Tuesday, 17 March 2020.

Motion agreed to.
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Members statements
EMPEROR NARUHITO
Dr KIEU (South Eastern Metropolitan) (09:48): I was honoured to attend the 60th birthday
celebration of His Majesty Naruhito, the Emperor of Japan, at the Japanese consulate in Melbourne
on a Thursday some time ago. Thank you to Mr Kazuyoshi Matsunaga, the Japanese Consul General,
for his invitation and hospitality.
Emperor Naruhito ascended to the imperial throne last May, ushering in the Reiwa era, which roughly
translates to ‘era of beautiful harmony’. The role of Emperor is revered in Japanese society and with
good reason. The history of Japan is the history of its emperors. The origin of Japan runs parallel to
the origin of the imperial family. The Yamato Dynasty is claimed to be the world’s oldest continuous
hereditary monarchy, dating back 2600 years to its founding emperor, Emperor Jimmu, in 660 BC.
Japan’s emperors have presided over Japan’s transformation from a feudal society into an advanced
industrial democracy. Today Japanese ingenuity and industriousness is the envy of the world. Despite
our testy and at times confrontational past, Japan is now one of our strongest partners in trade, regional
security, science and culture. The Japanese people are among our closest friends. I think I can speak
for all Victorians when I wish the Japanese and their much beloved Emperor peace and prosperity
during his reign.
PHILLIP ISLAND CLASSIC
Mr ONDARCHIE (Northern Metropolitan) (09:50): As members know, I am a fan of motorsport,
and this weekend the Phillip Island Classic, the Festival of Motorsport, will once again take place over
three days, 6 to 8 March, starting tomorrow. It is a great event in the calendar year with upwards of
500 entries, featuring cars from every state in Australia plus entries from New Zealand, the United
Kingdom and America for some exciting racing run by the Victorian Historic Racing Register. I would
like to congratulate VHRR chairman Ian Tate, committee member Graeme McLean and the
committee for the great work they do for the Phillip Island Classic.
The VHRR was established in 1976 to promote historic motor racing in Victoria and assist with its
growth throughout Australia. Race meetings and speed events are held throughout the year, giving
owners of historic racing cars and those interested in such vehicles the opportunity to exercise their
cars and feel the exhilaration of running such fine machinery—or just to be close by. The club has
been very successful over the years, with meetings held at the grand prix circuit at Phillip Island in
February and March and at Sandown in November, and it now attracts some of the most awe-inspiring
cars from Australia, New Zealand and the rest of the world. I regularly see cars from the UK, USA,
Germany, Hong Kong et cetera, including Ferrari, Alfa Romeo, BRM, Maserati, Cooper, Jaguar,
HWM, Maybach, MG and Talbot-Lago plus many Australian specials.
To the team at VHRR: well done on the work that you do and the best of luck for your Phillip Island
Classic this weekend. If you have a chance, members, pop down to Phillip Island this weekend. You
are going to see some great racing and some fantastic cars.
INTERNATIONAL WOMEN’S DAY
Ms MAXWELL (Northern Victoria) (09:51): This Sunday, 8 March, marks a day to pay homage
to women as we acknowledge International Women’s Day, a dedicated day when women have the
opportunity to recognise and celebrate the achievements of other women whom they respect, are
influenced by or have friendships with or simply to reflect on their own achievements throughout the
year. I stand here today proud to be a woman, and I thank all the women before me who have paved
the way for us to reach new heights and opportunities for new beginnings and careers.
I would also like to give a shout-out to the Melbourne City women’s football team, who I watched
play over the weekend, and to acknowledge how far women’s sport has come in recent years. These
young women are to be congratulated on their sportsmanship and role modelling both on and off the
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field for other young women. I would like to see female sporting teams given an equal amount of
recognition—the same amount as the men.
As a woman, I also sincerely thank my husband, who has supported me through the journey that led
me to this place. He has stood beside me at all times. Without him I would simply not be standing here
today.
I will end with a quote from a magnificent woman who inspired me many years ago, Maya Angelou,
a poet, writer and singer. Her quote is:
I’ve learned that people will forget what you said, people will forget what you did, but people will never
forget how you made them feel.

DEAKIN CRICKET CLUB
Mr ERDOGAN (Southern Metropolitan) (09:53): It was a pleasure to visit the Deakin Cricket
Club to celebrate the 21st anniversary of the club’s establishment. There was a fantastic celebration
last Sunday afternoon at the club’s training ground, the Deakin University campus in Burwood. The
club with its mascot, the dugong, is a friendly, welcoming club with a vibrant community of both
players and social members. I was joined at the 21st anniversary festivities by my federal colleague
Victorian Senator Raff Ciccone. I think both of us will need a bit of practice before we are selected for
the first XI! A special mention to the players who recently took out the premiership in the Veterans
Cricket Victoria tournament, over-50s B grade. The club is always looking for new players of all ages
and is looking to establish a women’s side. I certainly encourage anyone interested to get in touch with
the club.
Local sports clubs play such an important role in our communities, and this government has backed
clubs like the Deakin Cricket Club through initiatives like the sporting club grants program, the athlete
pathway travel grants program and the community cricket program. This government has also worked
hard to ensure that Victoria remains the cricket capital of Australia, having delivered more games
during the ICC T20 World Cup in Victoria than any other state. I would like to thank the Deakin
Cricket Club for making me feel so welcome, particularly members of the committee Sid, Shae and
Vicky.
GEOFF DAFFY
Mrs McARTHUR (Western Victoria) (09:54): I rise today to recognise the dignified life of highly
respected Camperdown horseman Geoff Daffy who tragically passed away on 21 February. Geoff was
a renowned and loved trainer of racehorses, notably training Gavel, Skipton Town, Shango’s Image,
Superact and many other horses. Horseracing has always been an iconic part of western Victoria and
country culture to which Geoff Daffy has contributed significantly. Beyond his racehorses, Geoff was
a husband, a father of five, a successful businessman and a farmer. Geoff Daffy carries a famous name
in Camperdown and beyond. He was a community figure of note, and his legacy will be remembered.
I honour his contribution to our community in that area, and I extend my deepest sympathies to his
wife, Denise, and his children, Anne, Peter, John, Kevin and Maree. Vale, Geoff Daffy.
GOVERNMENT EXPENDITURE
Mr QUILTY (Northern Victoria) (09:55): The Liberal Democrats are a low-tax party. We are the
only low-tax party in this place. This month the Treasurer announced a $4 billion spending cut. Given
that the Treasurer’s budget plunges Victoria deeper, $100 billion deeper, into debt, this small $4 billion
spending cut is not a bad thing. It is necessary. It is a good thing. It means that this government pays
at least lip-service to the idea of balancing the budget. The more the government takes, the less working
Australians have. The bigger the government, the smaller the citizen. Less spending means less tax,
and less tax means individuals have more control over their own money. We do not praise the
government much, because they do not do much good, but reining in spending is something that
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deserves to be at least acknowledged. This is a win for liberty, yet the Liberal Party has rejected it,
calling instead for the government to run a deficit. Small government party?
Last sitting week the Liberal Party voted against equality of opportunity and against merit-based hiring
in the public sector. They complain about excessive spending, and they complain about spending cuts.
Victoria’s Liberal Party is illiberal. It is not clear that Victoria’s Liberal Party has any values.
Victorians who care about low taxes, property rights and freedom can trust the Liberal Democrats to
uphold these values.
NEPALESE MULTICULTURAL SOCCER TOURNAMENT
Ms VAGHELA (Western Metropolitan) (09:57): I had the pleasure of attending the Nepalese
multicultural soccer tournament 2020 organised by the Nepalese Association of Victoria and Royal
Westerns Club. I was joined by Daniel Mulino, federal MP, deputy mayor and councillor Kim Truong
and the leaders of the Nepalese community in Keilor. Sport brings people together regardless of their
backgrounds and creates the spirit of game and friendship in everyone. Soccer in Nepal has been a
national sport since as early as 1921. The work done by the volunteer Nepalese organisations to
support various cultural and sports events for their community is commendable.
MELBOURNE SHWETAMBAR JAIN SANGH
Ms VAGHELA: On another note, I had the pleasure of attending the Bhoomi Poojan, a ritual
performed to consecrate the land before commencing construction for the new temple and the centre
for Melbourne Shwetambar Jain Sangh in Moorabbin. The function was attended by 300-plus
members of the Jain community from all over Melbourne. I was joined by my parliamentary colleague
Nina Taylor. Jainism is an ancient religion grounded in the principle of non-violence and teaches us
how to live without harming any being, creature or the environment around us, which is the virtue and
true spirit of living in harmony. The Jain centre serves the spiritual, cultural and educational needs of
the Jain community in Melbourne. It has been running successfully under the leadership of current
president Nitin Doshi.
LATROBE VALLEY MALTESE MUSEUM
Ms BATH (Eastern Victoria) (09:58): I rise to congratulate the Maltese community of Latrobe
Valley for the opening of their wonderful Maltese museum on 21 February. The Latrobe Valley
Maltese Museum was the brainchild of the sensational Mario Sammut, OAM. It was a labour of love,
dedication and persistence on behalf of him and his team. Housed in the museum are 22 miniature
replica buildings, and they have been created by the late Charlie Camilleri from St Albans. It was
delightful to see his family so emotional at the event the other day. Artefacts were donated from local
and overseas collections. It is a must-see in Morwell. Also special mention to Mario Sammut, Thomas
Libreri, Frank Bezzina, Anita and Luke Butterworth and Ray Ancilleri for hosting another amazing,
amazing Maltese festival celebrating all things Maltese. It is a must-do for people to come and visit
Latrobe Valley every second year, which would be tremendous.
TIMBER INDUSTRY
Ms BATH: I rise to acknowledge Mario. He is a tourist from Melbourne, and he was holidaying in
Lakes Entrance last Thursday. He saw the native timber harvesters in Lakes Entrance, including Rob
Brunt and crew, waiting to speak to the Premier. They were waiting to speak to and be acknowledged
by the Premier and get the Premier to talk to them. Mario, on the other hand, wanted to thank them,
so he took them off to a local cafe to thank them for the contribution that they are making to their
community on the fire front. Mario did what the Premier refused to do— (Time expired)
WILD DEER AND DUCK HUNTING EXPO
Mr BOURMAN (Eastern Victoria) (10:00): On the weekend I headed off to Bendigo for the Wild
Deer and Duck Hunting Expo. I was there on Sunday, but it was heaving—there were heaps of people.
Hunting brings a lot of money to a lot of regional areas, including places like Bendigo. The number of
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people there and the cross-section of humanity is always eye opening, because everyone seems to
think that hunters are a certain stereotype. There was pretty well every nationality you could think of.
There are more women hunters than ever. Despite the best wishes of some, hunting is certainly making
a comeback because we control where the meat comes from and we control how it is done.
INTERNATIONAL WOMEN’S DAY
Mr BOURMAN: On International Women’s Day I am just going to remind all people who hate
hunters that trolling people, especially women, for their hunting is no better than what they think that
other people do to them.
BUSHFIRES
Ms SHING (Eastern Victoria) (10:01): A year ago we saw significant fires across Gippsland, and
we saw significant devastation as dozens of homes were lost across the Bunyip, Tynong North,
Tonimbuk and Yinnar areas. We have seen a really concerted effort in interoperability in recent weeks
and months following the fires that began in eastern Victoria and in Gippsland on 21 November. Just
one year ago we saw 29 houses destroyed in a bushfire that was sparked by lightning strikes in the
Bunyip State Park. This necessitated aerial strikes, on-ground work, intensive interoperability and
large-scale efforts to make sure that this vicious fire, which often burnt bright white in places, was able
to be contained and in fact did not cross the highway into Bunyip. My thanks are with everyone who
worked so hard throughout that particular fire, who came from all over the state to assist. My thoughts
are with the families who continue to work to rebuild and to recover, and my support lies with them
in the work that we all undertake to make sure that long-term recovery efforts go to the areas that need
them.
INTERNATIONAL WOMEN’S DAY
Ms SHING: On a matter relating to International Women’s Day, it is always important to stand up
and to call out areas that require improvement, whether it is our language, whether it is violence against
women, whether it is the gender pay gap or whether it is the visibility or the lack of visibility of women
in our communities. I intend to continue doing this. I commend everyone who is celebrating an
important milestone this Sunday.
PAW PO
Mr GRIMLEY (Western Victoria) (10:02): Last week I had the pleasure of meeting with a great
number of people while travelling around my electorate in western Victoria. While I enjoy meeting
with stakeholders and councils, it is meeting constituents and touring the community-based
organisations they support which I most enjoy. While I was having a coffee with constituents John
and Margaret Millington in Nhill, they explained to me the great work of Paw Po, which was across
the road. Located halfway between Melbourne and Adelaide, on the Western Highway, Nhill has
become a centre of resettlement of the Karen people, who now make up 10 per cent of the population,
or around 200 people in all. The business of Paw Po, meaning ‘little flower’ in Karen, is truly a labour
of love. It was founded by the Nhill Learning Centre, and the federal government and the Nhill
Learning Centre have each contributed $10 000 to the Paw Po shop to turn the dream of creating a
business into a reality. The group of Karen women, drawn from the refugee camps on the MyanmarThai border, have breathed new life into the main street of Nhill, which is full of chatter as the women
weave, sew and work on their ever-expanding handcrafted range.
After just a few minutes of speaking with the program coordinator, Tracey Deckert, I got a sense of
her enthusiasm for the work of Paw Po. Tracey explained how the women who help make the
handmade goods have done remarkably well to be a part of the growing community. There is no
doubting that rural Victoria is vastly different to parts of Asia, but with the help of people like Tracey
and the broader local community, the women and their families have settled into the Australian way
of life, learning new skills and the local language while importantly feeling a sense of community. I
wish Tracey and the team, and Paw Po, the best of luck and look forward to returning in the future.
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Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (10:04): I move:
That the consideration of notices of motion, government business, 196 to 276 inclusive, be postponed until
later this day.

Motion agreed to.
Bills
LOCAL GOVERNMENT BILL 2019
Committee
Resumed.
Clause 44 (10:08)
Dr CUMMING: On clause 44, subclauses (2) and (3), the President of the United States is only
allowed to serve two terms, totalling eight years, and must face elections in between. Why can
Victorian council CEOs have their contracts renewed secretly for as long as they like? Can the minister
explain why non-elected council CEOs are more important than councillors or members of Parliament,
who must face public scrutiny at the end of each contract term? Why does the legislation stipulate that
the CEO’s contract will be declared vacant and open for tender at the end of each term? Given that a
council is a corporate entity under the legislation, why is a CEO’s remuneration not subject to resident
or ratepayer scrutiny, similar to the shareholder scrutiny that company CEOs face?
Mr SOMYUREK: There are a few questions in there. If I could just talk generally for a second
about this particular clause, this clause does not really change the Local Government Act 1989. It does
a bit, but it is about removing prescription. Currently in section 94 of the act, the current act, details
around advertising requirements for CEO positions include a requirement for a notice in newspapers
circulating generally throughout Victoria. The clause does not contain any new requirements or
restrictions. The requirements in clause 45 to have a chief executive officer employment and
remuneration policy removes this level of detail, so we are going for a much more vigorous process
with the CEO employment and remuneration policy now needing to be adopted. There is going to be
far more rigour around the process than there has been. Things like newspaper ads—I am sure the
newspapers will disagree with this—we do not think that that should be the sole thing in terms of
advertising.
In terms of the tenure of the CEOs, well, I think your characterisation was not quite correct because
clearly it states in clause 44(2) that:
… A Chief Executive Officer must be appointed under a contract of employment with the Council that does
not exceed 5 years.

Rather than looking at the President of the United States, I would be looking at Prime Ministers of
Australia. If they are doing a good job, they will go back and get elected. On council, if a CEO is doing
a good job and the council is going in the right direction, I do not see any reason why we should
mandate that they not be able to be re-employed after five years, but I think it is fair enough that their
performance is reassessed after five years.
Dr CUMMING: Thank you, Minister. I also have questions, and they go almost into the next
clause, which is 45. It is among other things, where it says that the chief executive officer employment
and remuneration policy must provide for the council to get independent professional advice in regard
to recruitment, remuneration and performance monitoring of the CEO. Obviously professional
independent advice should be optional, not mandatory. It costs the ratepayers, and the remuneration
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policy must include residents’ input in some way, shape or form—of the municipal community, who
are most committed to transparency, good governance and community policies.
Then it also goes into clause 46(3), which requires a CEO to have the responsibility for the operations
of the council by, along with other things, maintaining an organisational structure and being
responsible for staff members. Another reminder here—just in case councillors forget from the clause
above—is that councillors are not to have anything to do with the daily operations of the council. Then
when we go into—and I am still speaking to clause 45 and under order 7. Would you like me to stop
so you can—
The DEPUTY PRESIDENT: Sorry, if you are on 45, we should take any other questions on 44
first or pass 44 before we move to questions on 45.
Dr CUMMING: Okay. I will just continue—
Mr SOMYUREK: You are probably going to have to start again, because I was lost.
The DEPUTY PRESIDENT: Is it clause 44 or 45 you are referring to?
Dr CUMMING: I will finish the questioning on 44 then. As the minister heard earlier with my
line of questioning, it would seem that residents obviously are concerned with contracts. It being a
five-year contract, when you have four-year councillor terms, where is the trigger for scrutiny in the
way of the residents being able to actually have a say in the renewal of a contract? How is that
information actually provided to the community to make sure that they know when a CEO’s contract
comes up so that they can actually have a say or even somehow have a mechanism so that they can
actually put in a submission about what they feel is the CEO’s performance?
Mr SOMYUREK: Whilst we believe in deliberative democracy and more meaningful community
engagement, we are not going to have a survey on who their CEO should be. We are going to experts
for that. I do not think that councils or I, the minister, have got specific expertise in the area. It is a big
job, employing a CEO, so I stand by our decision to bring in experts, irrespective of cost. Some things,
when you are dealing with governance or the nature of democracy, sometimes you need to get the
rigour right at the start, like employing a CEO, so that you do not have to spend more money. So in
terms of expertise, relying on expertise and putting more rigour around that process, the government
stands by that. In terms of how the public knows when a CEO’s contract is expiring, that is advertised.
Dr CUMMING: Thank you, Minister, for your answers. Yes, as a former councillor who has been
through the process of employing five CEOs and knowing when CEOs’ contracts come up—and also
as a councillor who has KPI-ed CEOs in the past—yes, councillors do employ experts at the time.
They normally pay for employment agencies to help with the recruitment process. Yes, a lot of that is
done, and obviously sometimes that can be done with brand-new councillors or councillors who have
been elected for some time and have had that experience. When we speak of councillor training, will
there be an element around making sure councillors have some kind of training around recruitment or
understanding of KPIs? Because that is obviously a strong component of choosing a good CEO. Some
people come with that experience, and others do not have that experience.
Mr SOMYUREK: Councillor training is another area. It is in another clause. Councillor training
has currently gone out. Local Government Victoria (LGV) is in consultation with the sector now to
get some details around exactly what candidate training and what councillor training should look like.
So that, I am sure, will be a key part of probably councillor training rather than candidate training.
With the rest of the questions, I take them as asked and answered.
Dr CUMMING: I guess just to put in another layer of CEO contracts and the position and making
sure the community understands this clause, from my experience, Minister—and this has been
something that I raised the other night—currently most councillors are part-time with full-time jobs,
due to the allowance that is given to a councillor. To actually go through the process of choosing a
CEO, most councils—I will give you my example. There were seven councillors, and we would have
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to try to get a majority, four, to actually go through the process of choosing or going through at least
all the detail of the process of advertising and selection to get to a point where there were suitable
candidates put before the whole council.
Now, if you can understand the difficulty in trying to get four out of the seven councillors, with time
constraints, together—that is the reason why it took months to select a CEO and to actually go through
the process of interviewing. Additionally, it was always done part-time by councillors who had to find
the time to go through all of this process. Understanding that, Minister, I do feel that the residents are
correct. Maybe, yes, not with the selection process, because obviously there is the opportunity to have
experts, being employment agencies, to do the bulk of that work. But when it comes to KPIs and when
it comes to the performance of the CEO, it could be an opportunity for the residents to have some kind
of say. I feel it would be an additional means for the residents—for transparency reasons—to be part
of the process, and that could be included in this act.
Mr SOMYUREK: I would expect all councils, when they are dealing with such matters, to be
consulting with their communities, and the points that you have just made could conceivably be a
practice that is adopted by the councils themselves, over and beyond what is described in the act.
Dr CUMMING: I guess, Minister, I am just highlighting again the professional nature of a
councillor, the importance of having councillor development—as we spoke of the other day around
the other clauses around education—the importance that a councillor has in the way of choosing a
CEO and the professionalism that they need as well as the development and training to be able to do
that on behalf of their community. They need to go through employment contracts, especially at such
a high level as a CEO, as well as understanding that a CEO’s pay is a very high pay. From what I
understand, it is higher than the Premier’s. It is important to have councillors who have gone through
some education and personal development, as well as having that information or support.
To restate it: being a councillor is a full-time job. It is dealing with the selection of the CEO, who is in
a very high pay bracket, as well as dealing with an organisation that is handling millions and millions
of dollars of ratepayer rates—the community’s rates. As I said earlier in this house, we have an
allowance for a councillor, rather than actually seeing it as what it is. It is a high-level director and
managerial position on behalf of their community. It is doing a professional job of looking at a budget,
a professional job of choosing CEOs, a professional job of understanding contracts and employment,
KPIs and those kinds of high-level management details. I hope that the minister and the government
understand this.
Mr SOMYUREK: Thank you very much, Dr Cumming, for your statement. Dr Cumming makes
some good points; however, I take that as a comment.
Clause agreed to.
Clause 45 (10:25)
Dr CUMMING: Among other things, the CEO employment and remuneration policy must
provide for councils to get independent and professional advice in regard to the recruitment,
remuneration and performance monitoring of the CEO. Now, professional, independent advice should
be optional, not mandatory—this is from my local ratepayers. It is more cost to the ratepayers; the
remuneration policy must include residents. Residents are the members of the municipal community
most committed to transparency, good governance and community priorities—as well as obviously
councillors. Subclause (3) requires the CEO to have the responsibility for the operations of the council
by, among other things, maintaining an organisational structure and being responsible for staffing
matters. My residents feel that this is another reminder, just in case councillors forgot from the above
clauses, that councillors are not to have anything to do with the daily operations of council. Do you
believe that that is the case?
Mr SOMYUREK: It is up to the CEO to manage the organisation.
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Dr CUMMING: Do you believe councillors do have a say in those matters?
Mr SOMYUREK: I stand by my previous answer.
Dr CUMMING: Still under clause 45, subclauses (4) to (7), which is the CEO to develop—
The DEPUTY PRESIDENT: No, we are still on 45.
Dr CUMMING: I am still on clause 45, but the subclauses—the little bracket bits. Subclauses (4)
to (7) of 45 say the CEO is to develop a workforce plan. The current wording adds extra costs, adds
delays to any restructuring plans and prevents staffing flexibility. It prioritises limiting costs to
ratepayers by using private sector employment agreements, contracts and outsourcing within five
years. Council staff costs include add-ons—will comprise no more than 30 per cent of rate revenue.
Under subclause (6) the municipal community must have access to the workforce plans. They are
wanting that information.
The DEPUTY PRESIDENT: Dr Cumming, can I just get some clarification from you. You said
you were on clause 45, subclauses (4) to (7). It does not go beyond subclause (4).
Dr CUMMING: It is subclause (4), which is the CEO to develop workforce plans. Am I at the
right spot?
The DEPUTY PRESIDENT: You might be on clause 46, which does have subclauses (4) to (7).
Clause agreed to.
Clause 46 (10:29)
Dr CUMMING: At 46, I will make sure that I am right here: the CEO to develop workforce plans.
Is that correct? The current wording adds extra costs, adds delays to any recruitment plans, prevents
staffing flexibility, prioritises limiting costs to ratepayers via the use of private sector employment
agreements, contracts and outsourcing, all within five years. Council staff costs, including add-ons,
will comprise no more than 30 per cent of the rate revenue, and under that obviously the municipal
community must have access to workforce plans and should have that information available. Will that
be the case, Minister?
Mr Somyurek: Sorry, can you repeat the last bit of the question?
Dr CUMMING: Will the community have access to these workforce plans? Will they be
available?
Mr SOMYUREK: That is obviously a matter for the organisation and therefore a matter for the
CEO to manage, but they do need to have costings for the workforce plans in their budget.
Clause agreed to; clause 47 agreed to.
Clause 48 (10:32)
Dr CUMMING: On clause 48, which is ‘Code of conduct for members of council staff’, Brimbank
City Council supports—
The DEPUTY PRESIDENT: No, sorry, the code of conduct for council staff is clause 49.
Clause 48 is ‘Members of council staff’.
Dr CUMMING: Just to clarify, isn’t clause 48 ‘Members of council staff’?
The DEPUTY PRESIDENT: Yes, it is, but 49 is the code of conduct.
Dr CUMMING: Okay. I will just go to members of council staff then on 48. At (1) a chief
executive officer may appoint as many members of council staff as are required. Can the minister
please explain why it is necessary to legislate that the CEO can hire as many staff as they want?
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Mr SOMYUREK: Again, the principle throughout this bill is less prescription, more principle.
This clause removes the prescription in regard to the employment of senior council staff and instead
introduces a requirement of CEOs to have in place a recruitment policy that ensures decisions are
based on merit, recruitment processes are open and transparent and there are gender equity, diversity
and inclusiveness measures. In terms of your question, I think I have just answered your question. It
is, again, a matter for the CEO to manage the organisation, and they are required to have certain
documents in place in order to do that.
Dr CUMMING: Can the minister explain how allowing a CEO unlimited staffing, with no scrutiny
from the councillors or residents, will contribute to the effective running of local government in
Victoria?
Mr SOMYUREK: There is scrutiny throughout the budget process, so that is not quite right.
Dr CUMMING: Minister, do you feel that there should be detail of council staff in the way of how
many, so that residents actually know? Because obviously residents are afraid of overstaffing and the
open slather nature of that clause.
Mr SOMYUREK: How I feel does not matter. We have come to this house with a bill, and this is
a result of extensive consultation over four and a half years with the sector. If it is in the bill, that is
how I feel.
Dr CUMMING: Clause 49(2) requires the code of conduct for members of council staff to include
a gift policy. This gift policy must require council staff to disclose any gift above a specific level.
The DEPUTY PRESIDENT: You are on clause 49 again, under the code of conduct with a gift
policy.
Clause agreed to.
Clause 49 (10:36)
Dr CUMMING: Thank you, Deputy President. I appreciate your patience with me today.
Clause 49 concerns a staff code of conduct. Questions that I have in relation to this are: one, councillors
and members of the municipal community must have access to the staff code of conduct, and the code
of conduct is to be published on the council website and include staff conduct towards residents and
councillors. Will that actually have that information for the general public?
Mr Somyurek: Could I just have the last bit of the question again?
Dr CUMMING: Will the staff code of conduct be published on council websites and include staff
conduct towards residents and councillors? Not just obviously a code of conduct amongst staff,
amongst themselves.
Mr SOMYUREK: Yes.
Dr CUMMING: Thank you, Minister. Will there be a community engagement process during the
drafting of the staff code of conduct?
Mr SOMYUREK: No, there will not be. This is a matter for the council CEO, but again, if the
council decides, maybe that is a discussion they could have and maybe that is something they could
do.
Let me just go back to what this clause does, just so we are not moving away from what the actual
intent of the clause is and what the changes that we have made in this clause are. It expands the current
council staff code of conduct requirements in section 95AA of the current act, the Local Government
Act 1989, by providing them as they must be included in the council staff code of conduct. Under this
clause staff codes of conduct are required to have a process to prevent and deal with corrupt conduct.
This is consistent with the findings of IBAC’s 2019 special report on corruption risks associated with
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procurement in local government. This particular report highlighted key corruption risks, including a
lack of clear consequences of failing to comply with council conflict-of-interest policy to deter
employees from breaching the policy.
In other words, it is critical that council employees themselves understand that there are severe
punishments for their actions so that it is a deterrent on their behaviour. So when you are talking about
public consultation on this and the public knowing, it is important for the public to know these things
too, but I think it is very, very important for the council staff themselves to understand where they are
crossing the line and what the consequences of them crossing the line might be. So that is the intent of
the reforms in this particular clause.
Dr CUMMING: This is a point made by the Brimbank City Council, and obviously previously
they have had problems, and a lot of councils have had those problems in the past. I take the point that
the minister has just made about the code of conduct for council staff. Obviously they feel that it must
include procedures for dealing with alleged and actual breaches of conflict of interest, but it says:
Brimbank City Council considers that it would be useful for a model procedure to be provided via Ministerial
guidelines or regulations. Brimbank City Council notes that given the legal nature of determining and dealing
with a conflict, this is likely to require outsourcing to an independent investigator, with corresponding
resource implications.

In other words, it is going to cost the council money. Will the minister be actually having guidelines
for these councils to understand what framework they will be working in?
Mr SOMYUREK: Look, I do not think we need guidelines here. I think councils are perfectly
capable of developing and implementing a code of conduct for members of council staff on their own.
Again, they are big, sophisticated, complex bodies, and I think they are perfectly capable of doing this
on their own.
Dr CUMMING: In reference to staff and a staff gift policy, will the minister be interested in
expanding this disclosure requirement? Seeing that there is a disclosure requirement for councillors
and senior management to disclose gifts—not dissimilar to being a member of Parliament—and you
are requesting that the councils actually have a staff gift policy and have a record of that, will that also
be made available to the public on a regular basis?
Mr SOMYUREK: Yes, I would expect that to be made publicly available if they are receiving
gifts. Let me just leave it at that.
Dr CUMMING: Thank you, Minister, but could we just drill down to the specifics of it? Obviously
with freedom of information residents are always concerned that to get that kind of level of information
they have to go through a freedom-of-information process. Is the minister believing that this is going
to be something that is readily publicly available? I take the point, Minister, that the importance of this
clause is actually to stop the possibility of corruption. Respectfully, Minister, having a public gift
register for staff will maybe be a deterrent so the staff actually understand—not dissimilar to a
councillor, not dissimilar to a senior manager, not dissimilar to a member of Parliament—that
declaring conflicts and gifts is an important element of keeping a council transparent and accountable
and knowing that there are not any possibilities for staff to be receiving those gifts without it being
known publicly and readily available.
Mr SOMYUREK: Look, I agree, council staff receiving gifts is absolutely something that can
potentially be a serious matter and can lead to sort of adverse outcomes. The bill clearly states that
they are to be recorded in a gift register, and my previous answer was to say that that would be public.
So you are right to be concerned about the issue, but it is clearly stated in the bill that there is to be a
gift register. It does not say ‘public’, but I am telling you now it should be public. That is good practice
for councils to be doing that. There is potential for perhaps corrupt practices from council staff also
receiving gifts and being under undue influence, so I take your point, but I think this bill is pretty clear
with resolving that issue.
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Dr CUMMING: I thank the Minister for his answer and say that, yes, as a former councillor I
would have liked to have known if the staff had received gifts. That information would not have even
been available to a councillor, let alone to the residents. But I do make the point, Minister, that the
residents are wanting a lot more information online, just to have transparency, rather than feeling that
to actually get that information they have to fill out freedom-of-information forms or have to specially
request it, rather than it just being known that it is on a website publicly available.
Mr SOMYUREK: Clause 58 deals with public transparency principles. They are the guiding
principles that councils use in some of these policies that they need to adopt.
Clause agreed to; clauses 50 and 51 agreed to.
Clause 52 (10:49)
Dr CUMMING: On clause 52 I seem to have from most councils general support.
Clause agreed to.
Clause 53 (10:49)
Mr DAVIS: I have a number of questions on clause 53, and the minister knows that both the
shadow minister and I have had concerns about changes to the arrangements for indemnities that apply
for audit and risk committees. I make the point here that councils are very, very large enterprises. What
they do is manage huge amounts of ratepayers money. They have a very complex range of programs.
The audit and risk committees have got a very valuable and important role on behalf of the public to
ensure that council money is spent wisely, that debt is understood by the council and that the
information that comes to council is of the highest quality.
Now, our reading of the matters around clause 53—and the earlier matters which we discussed, and
we put an amendment around those matters, as the minister will remember, but in this sense I am
wanting to talk about this issue and ask questions—our understanding, and we have had high-quality
legal advice, makes it clear that the old indemnity in the 1989 act is lost in the translation to this new
act so that audit and risk committee members do not have the automatic indemnity. I think some have
said to us and some of your people have said to us that they are not decision-making bodies. But
actually in truth they do give advice, and that thereby opens them up to potential legal
responsibilities—common-law legal responsibilities if nothing else.
The loss of that automatic indemnity I think means that many will be reluctant to take on those audit
and risk committee roles. People will feel that opening up their financial assets to potential litigation
is a concern for them and their family. For that reason I think we are less likely to get some of the very
high quality people that you need on these audit and risk committees for a major enterprise like a
council.
I have some notes here. They state that clause 53 mandates that a council establishes an audit and risk
committee. They also state that the audit and risk committee is not a delegated committee. Clause 43
states that only committees that are indemnified are delegated committees, and we discussed that
earlier. I really want to zero in with some questions here, Minister, once I have put these matters on
the record. The bill makes it very clear that the audit and risk committees are not exercising delegated
powers. They are exercising and performing the functions set out in the legislation itself in clauses 53
and 54, so they do not come within the ‘delegated committee’ definition and therefore fall outside the
clause 43 indemnity provision. Therefore no protection is afforded to members of the audit and risk
committee.
Is this a deliberate decision of government, or is it one of those translational errors coming across from
a large, complex bill to a new large and complex bill that just kind of fell through the cracks? Is it a
policy decision of government to remove that indemnity or is it just happenstance, a thing that has
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occurred? In which case, I would be very interested to know how we can fix it. I am not being political
here; I am just actually trying to—
Mr SOMYUREK: The opposition has been consistent with this. I do understand. They did come
to talk to us in good faith, and they were very clear about the legal advice that they received with
respect to this issue. We went back for legal advice ourselves, or the department did. We were told
that our legal advice contradicted your legal advice. This was in the 2018 bill. Stronger audit
committees were one of the key reforms put forward in the directions paper during the Local
Government Act review, which has been a long time in the making—since 2015. So this has been
there from the start of the many directions papers, the many papers that have been put out there.
Mr DAVIS: You are saying it is not an error; it is a policy decision.
Mr SOMYUREK: It is not an error but a policy decision based on a less prescriptive act to a more
principle act. The theory or the idea behind the policy was that because it is not a delegated
committee—it does not have decision-making powers and it does not have the authority to act as a
council making decisions—the theory behind this is that the CEO is perfectly capable of providing
indemnity to such committees or any other individual or bodies the council thinks require indemnity.
So again—consistent with the autonomy of councils, consistent with the principle of less prescription,
more principle based. The backstop there is that the CEO should be able to make those decisions
themselves.
Mr DAVIS: Let me understand this, Minister: the intention is that the CEO may well as a backstop
find a way to cover the committee—could take out some special policy for it or whatever. Why not
just mandate it from the start? Why not a belt-and-braces approach: ‘Let’s be clear, no doubts—bang,
it’s done’? I think that would be a better way forward.
Mr SOMYUREK: I can understand what you are saying. Look, if I can just withdraw the term
‘backstop’. That was an unfortunate use of language. If the CEO thinks that they need to indemnify
the committee, they are able to. They are running, like I said, big, sophisticated organisations. They
are perfectly capable of being able to take out insurance. The question is an old one: why not just
indemnify? This decision was made earlier, and we do not think there is a need to change it right now.
Mr DAVIS: We will have to agree to differ. If you have legal advice that the department has that
would give councils comfort, I would encourage you to release that either now or subsequently. That
would be helpful.
Mr SOMYUREK: Thank you, Mr Davis. I will seek advice on whether we are able to release that.
I agree with you; if councils do need extra comfort from the legal advice, I think that will be a good
thing. But I would actually need advice on whether I can release that advice.
Dr RATNAM: I would like to ask a follow-up question from Mr Davis’s line of questioning. Just
to clarify, Minister, what you just said, what I understood you to say was that you received legal advice
that council audit and risk committees would have indemnification under this current bill, although it
reads differently. Mr Davis says that he has got legal advice. Is that correct, for the record?
Mr SOMYUREK: If I can just clarify the legal advice, which certainly needed clarification, we
got legal advice that that particular committee was not a decision-making committee. You have not
been privy to that conversation, so I did not feel the need to clarify it. But Mr Davis’s question was
around whether it was a decision-making committee, and your legal advice was that it was a decisionmaking committee, so therefore it should have been indemnified.
Mr DAVIS: But even if it is not, even if it is giving advice to council and council subsequently
relies on that advice and someone suffers detriment, whatever that might be, it seems to us and it seems
to some legal advice that that may open up a head of power, a head of action.
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Mr SOMYUREK: Thank you, Mr Davis. I stand by my answer, but again, another part of an
answer that I should have given maybe is that we can issue guidelines if it is deemed necessary. But if
I can, I will just take you back to the point that we believe that the CEO is capable of getting insurance
or the indemnity themselves.
Mr DAVIS: I understand that the CEO can go out and get some insurance, so there are a couple of
questions that flow from that, Minister. The first is: will Local Government Victoria assist in ensuring
there is some product available for those committees? That is the first question. The second question
is—maybe I will stop at that for now.
Mr SOMYUREK: Mr Davis, Local Government Victoria does issue guidelines on audit and risk
committees, and they will continue to do so.
Mr DAVIS: With respect, that is not quite the same as actually providing—
Mr Somyurek: Insurance.
Mr DAVIS: Or insisting some product is on the market. The second question is about the need to
go and take out additional insurance. It then becomes an additional cost on council and therefore on
ratepayers, so do we have any idea how much that insurance would cost?
Mr SOMYUREK: No, it is up to councils themselves to go out and get their insurance.
Mr DAVIS: I think what that confirms is that there will be a cost, and that will be borne by
ratepayers. Again, I am just going to put on record our view that this would be much better done in a
mandate in the way that it operated in the 1989 act.
The other point I want to talk about is that to meet the criteria of a delegated committee two councillors
must be members of the committee. I think this is correct. I stand to be corrected if it is not right. That
would be one way that councils could deal with this challenge—put two councillors on the audit and
risk committee, and then it would be a delegated committee, as I read things. If that is not right, I will
let the minister answer, and I am happy to have a ‘this is wrong’ answer—that is fine. It would impact,
for example, on smaller councils if you needed to put more councillors onto a particular committee,
and I am thinking about particularly small rural councils which have quite a large workload already
for a relatively small number of councillors. Putting more workload on them for this would not be, in
my opinion, a good way forward.
Mr SOMYUREK: Mr Davis, subclause (2) expressly rules out audit and risk committees not
being able to become audit committees by putting two councillors on there. In terms of small rural
councils, I do get your point about small rural councils and the pressures that they are under. You do
not have to have a massive number of people on those committees, but I would have thought that small
rural councils need to also have practices in place to make sure that they are minimising themselves
to risk.
Mr DAVIS: Just to continue with the small rural council, one of the issues there is that in a rural
area there may be a lesser pool of people who have got experience of audit and risk committees to
draw from. If a number of those people are concerned about the potential litigation—their assets being
exposed—because there is no automatic indemnity, I think that is a risk to the quality in certain areas.
I have made the point. We have different opinions. If you have legal advice, I encourage you to release
that, and I encourage Local Government Victoria, if this persists and you do not revisit it, to make sure
that there are relevant insurance products in the market. Notwithstanding all that, it will add to costs
for councils.
Dr CUMMING: This is almost the same line of questioning, Minister, and it is around
clause 53(2). I have five of my member councils, and I know that those five member councils would
have actually sought legal advice when they were putting in their submission on this bill. I will just
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read out one of my member councils’ submissions, because they have all given not dissimilar concerns
around this clause. This is from Brimbank City Council. It says:
Clause 53(2)—

and this is the submission they gave to you, Minister—
requires a Council’s ARC to monitor the compliance of Council’s policies and procedures against the
overarching governance principles, the Local Government Act 2018, the regulations and any Ministerial
decisions. Brimbank City Council notes that the expanded monitoring function is a significant expansion to
the scope of an ARC—

which is obviously the audit and risk committee—
and a Council’s Executive Management Team. Brimbank City Council recommends clarifying whether the
expanded monitoring function is solely in relation to those policies and procedures adopted by Council, or
whether ARC is also obliged to monitor those policies and procedures adopted by Council executive.
Brimbank City Council notes that this requirement will mean that, practically, all policies and procedures may
be directed to ARC for review prior to being adopted (whether at Council or executive level). If this is the
statutory intention, Brimbank City Council notes that it does not support the proposal and recommends
amending clause 53 to make this function explicit.
If pre-adoption review by ARC—

which is the audit and risk committee—
of policies and procedures is the statutory intention, this will likely create timing pressures in respect of the
finalisation of Council policies and procedures. This is because each Council’s ARC generally meets on an
approximately quarterly basis, meaning that Councils will have less time to develop and consult on policies
and procedures. It may also create delays in the consultation on, and adoption of, policies and procedures
where ARC, for example, recommends changes to a policy and procedure before it can be approved by ARC.
Finally, the expanded monitoring function will in turn increase the workload on Council staff advising ARC,
and may require each Council to recruit for different or additional members to ensure its ARC has the
capability and capacity to implement the expanded monitoring function.

Minister, do you agree?
The DEPUTY PRESIDENT: Dr Cumming, that is actually clause 54. We are sticking to
clause 53 at the moment. Are there any further questions on clause 53?
Dr CUMMING: Yes. I feel like I am obviously giving you a heads-up every time, Minister, if I
am one clause ahead somehow. My apologies.
Mr SOMYUREK: We can pre-emptively answer it.
Dr CUMMING: It gives the advisers a bit of a heads-up. There you go. The subclause:
… provides that an Audit and Risk Committee is not a delegated committee. This is intended to ensure that
the audit and risk committee operates in an advisory capacity.

This is a committee headed by outside paid professionals with accounting experience, and with more
than one paid delegate the best thing is to ensure any problems with financial governance are caught
early and nipped in the bud. This also obviously assures that the audit and risk committee can make
resolutions and ensure council actions. Who wrote it in that way?
Mr SOMYUREK: I want you to clarify the end of your question: in what way and in terms of who
wrote what?
Dr CUMMING: My question is around that clause and the way that was actually written. So who
did write the clause in the way that it was actually written?
Mr SOMYUREK: I do not wish to make any statements. The bills are drafted with the help of
parliamentary counsel, and I presume they wrote it in that way.
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Dr CUMMING: Under 53(4) it says:
The chairperson of an Audit and Risk Committee must not be a Councillor of the Council.

Minister, most councils currently have that practice; they have an external independent chairperson
for the audit and risk committee. Is there a reason why at any given time there could not be the
possibility of a councillor?
Mr SOMYUREK: We believe this clause strengthens the audit committee. We believe it is good
governance, what we have implemented in this clause. It is all a part of it.
Dr CUMMING: This is 53(5), and this is because of the way it is actually written. This is the
Brimbank City Council submission again, which says:
Clause 53(5) requires an ARC to prepare a biannual audit and risk report describing its activities and
including its findings and recommendations. This report must be provided to the CEO for tabling at the next
Council meeting. As per the comments above—

which I read earlier—
regarding an ARC’s annual assessment, Brimbank City Council supports this requirement, but considers that
further detail is required in the Bill around the basis of an ARC’s findings and recommendations. Specifically,
it is unclear whether an ARC’s findings and recommendations must be about only the matters at
clause 53(2)(a)–(d), or whether the requirement on ARC is broader than findings and recommendations on
those matters. For example, it is unclear whether an ARC is expected to formally endorse internal audit
findings, through a formal voting process. As per the comments above regarding tabling of an ARC’s annual
assessment, Brimbank City Council recommends that the CEO be required to table an ARC’s biannual audit
and risk report at the next practicable Council meeting, for the same reasons as noted above—

in other words, times, restrictions and the way that it will actually slow down a normal council’s process.
Mr SOMYUREK: Dr Cumming, it gets a bit confusing when you move from clause to clause. I
was going to give you an answer to subclause (5), but then you sort of moved back to 53 and then
moved on to another clause. It does get a bit confusing. Do you want to ask generic questions? Maybe
it is easier that way. Sorry, that is not an invitation to keep asking generic questions, but on this one
perhaps. I am trying to help.
Dr CUMMING: Minister, I will just explain that when you actually look through it and if you
actually read it, under 53(5) it goes:
Sections 123 and 125 and Division 2 of Part 6 apply to a member of the Audit and Risk Committee …

It is actually in the clause to refer back in time to that part, so I am not actually stepping out of the
realm of questioning, Minister; it is because these actual sections refer back to those sections. So this
is where I am with my line of questioning. I really do give a lot of weight to the submissions that my
local councils have put in to you and the specific concerns that they actually have. That is why I am
raising them—because respectfully, Minister, I know that all of those councils have had legal advice,
and that is why they have returned very detailed concerns around these clauses. They are not doing it
because they do not have that legal advice; they are doing it because they obviously know the running
of their councils. They are wanting clarification about this clause and what it actually means. As with
other questions around these clauses, this is not just one council; this is all of the councils, and what I
have heard from the opposition is that they have had legal advice also. So those councils want that
certainty, the community wants that certainty and we just want to know what advice you have received
and why you have not, with all these submissions, just cleaned up and clarified that.
Mr SOMYUREK: Dr Cumming, in the clause you are referring to—this is why it is causing some
confusion, including amongst my advisers and my department—subclause (6) refers mainly to the
misuse of position of members of committees under clause 123, the prohibition on disclosure of
confidential information under clause 125 and the requirement to disclose conflict of interest under
division 2 of part 6. You are straying off into other areas. Do you have any particular questions with
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regard to clause 53? I am not trying to be difficult, but we are getting confused when you do cite a
clause and then go off onto something else.
The DEPUTY PRESIDENT: Dr Cumming, is there anything else specific to clause 53?
Dr CUMMING: I am not obviously trying to confuse anyone. I am wanting just specific answers
to the statements and contributions from these local councils. I feel that it is pretty clear from the
detailed contributions and the detailed submissions that they have made to you around wanting to
actually know why, with these clauses that they obviously have concerns around, the minister has not
actually explicitly changed that clause so that there is no shadow of a doubt what the intent of that
clause is.
Mr SOMYUREK: The intent of that particular clause is that the integrity standards apply to the
independent members of the audit and risk committee even though it is not a delegated committee. I
repeat myself: the prohibition on the misuse of position under clause 123, the prohibition on disclosure
of confidential information under clause 125 and the requirement to disclose conflict of interest under
division 2 of part 6.
Dr CUMMING: Minister, this is my final contribution to this clause, I am hoping. Brimbank City
Council considers the addition of further detail with respect to clause 53(6)(b) will ensure clarity and
consistency of the interpretation and the application of these clauses and how they refer back. In
addition the bill does not appear to provide an explicit mechanism for councils to consider the ARC’s
report at closed meetings. And, yes, you are right: I have referred back to the confidentiality aspect,
and this is at the heart of some of the concerns around how they conflict with clause 2, going back. In
some cases the disclosure of an ARC’s findings and recommendations may impede a council’s ability
to effectively address the findings and recommendations. Yes, that might sound confusing. And,
Minister, yes, you have received all of these submissions, and, as the opposition has also raised, they
all have legal advice to say that they need additional further detail with respect to these clauses so they
can clearly operate in the parameters of what this legislation is meant to be—clear direction for those
councils.
Mr SOMYUREK: Dr Cumming, again I seek clarification. You quoted clause 53(6)(b). It does
not exist. Was it clause 53(6)? What was your question in regard to clause 53(6)? I can take it as a
comment. You ran some commentary, which was relevant commentary. Perhaps we can take it as a
comment.
The DEPUTY PRESIDENT: I think that the member may have moved to clause 54, which has a
subclause (6)(b). Does the member know which clause she is referring to?
Dr CUMMING: Minister, I will take that, because it would seem that we have all had not
dissimilar lines of questioning. I think I have made my point on behalf of those councils.
Mr SOMYUREK: Right, we will take that as a comment.
Clause agreed to.
Clause 54 (11:25)
The DEPUTY PRESIDENT: Do you wish to ask any questions on clause 54, Dr Cumming?
Dr CUMMING: Yes, I will go this way. If the audit and risk committee is advisory only, why are
ratepayers forced to pay for independent experts?
Mr SOMYUREK: That comes under the previous one; that comes under clause 53(6), which we
have just agreed to. If I can just clarify: they may pay a fee, it says; they are not compelled to. If I could
just clarify further: it says:
A Council may—
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‘may’ is an important word here, not required to—
pay a fee to a member of an Audit and Risk Committee who is not a Councillor of the Council.

I have a feeling that was your question in clause 53.
Mr Davis: Some have voluntary committees.
Mr SOMYUREK: Yes, that is right.
The DEPUTY PRESIDENT: All right. We have now dispensed with clause 53. Are there any
questions on clause 54, the audit and risk committee charter? Dr Cumming, it has to be on this clause.
We cannot refer back to other clauses.
Dr CUMMING: Yes, Deputy President, and you can understand that the act actually refers back
and forth, so that is going to occur through this line of questioning. I do not feel the need to apologise
for jumping back and forward, seeing that it is all interlaced, this act. Yes, I do—
The DEPUTY PRESIDENT: Sorry, Dr Cumming, this particular clause does not refer back and
forth. It is a specific clause that deals with the audit and risk charter, so we will only be taking questions
on this specific clause, please. And I would ask you to stop to reflecting on the Chair. Thank you.
Dr CUMMING: Thank you, Deputy President, and I will. Let us get this so we are not all arguing
with each other about which clause I am talking about. Yes, it is definitely that line. The audit
committee can comprise outside paid people—that is what I heard the minister say earlier as well as
from the floor—which also obviously meets the overarching governance principles. So ratepayers are
paying outside consultants; is that correct?
The DEPUTY PRESIDENT: Sorry, Dr Cumming, that was clause 53. We are now on clause 54,
the audit and risk committee charter, which deals with the actual charter of the committee and their
annual work program et cetera. Any questions on clause 54?
Dr CUMMING: Yes. I feel that I have read this in earlier, but if you wish for me to do it again:
Clause 54(2)(b) requires a Council’s community engagement policy to be capable of being applied in relation
to any of the Council’s strategic planning or policy development. As per the comments above—

that I have made or that I have contributed previously—
Brimbank City Council considers that strategic planning should be defined, and the Bill should be clear on
whether policies refers only to policies adopted at Council meetings, or whether policy development is
intended to refer to policies adopted at executive level.

Mr SOMYUREK: I think we are on the right clause here, so that is not a problem. Can you please
just ask the question again?
Dr CUMMING: There is obviously partial support for this, but most councils just want it to be
clarified, Minister. So with this clause, is it requiring a council’s community engagement policy to be
capable of being applied in relation to any of the council’s strategic planning or policy development?
As per the contribution that I made earlier:
Brimbank City Council considers that strategic planning should be defined, and the Bill should be clear on
whether policies refers only to policies adopted at Council meetings, or whether policy development is
intended to refer to policies adopted at executive level.

Is it actually intended with this to be only at the executive level?
The DEPUTY PRESIDENT: I am just wondering whether the member is on the audit and risk
committee charter and monitoring council policies and procedures or whether she is on clause 55,
which is the clause to do with the community engagement policy. Which clause are you on?
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Dr CUMMING: I am not going to continue that line of questioning. I am going to continue with
the line of questioning around the audit and risk committee and their responsibilities to monitor the
compliance of council policies and procedures. Does that help?
The DEPUTY PRESIDENT: The clause we are on, the audit and risk committee charter?
Dr CUMMING: Yes. Does that help, Minister?
Mr SOMYUREK: That is fine. I will see if I can help you now and we will see if we can find
some common ground. This clause—let us just talk about the whole clause, then we can ask specific
questions based on that—introduces a requirement to have a charter that sets out the procedures of an
audit and risk committee and requires the committee to monitor the compliance of council policies
and procedures with overarching governance procedures. This bill, regulations and ministerial
directions monitor council financial and performance reporting, monitor and provide advice on risk
management and forward prevention systems and controls, and oversee internal and external audit
functions. The committee will also need to carry out self-assessment on whether they are meeting the
objectives of their charter and do a biannual audit and risk report. I think that is the question you were
asking. Is that right?
Dr CUMMING: Yes, we are both on the same clause, and I feel that the line of questioning I have
or the concerns that I have raised from the councils’ submissions are around—the wording actually
talks about their policies and procedures. They just want to understand. You have put this under that
clause, under the risk assessment committee. Is that the intent, Minister, that every single time they do
a policy or anything it has to go through that committee? I feel that I have stated enough the concerns
of those councils and that they feel that this is going to change the current processes of councils, being
that they normally do a level of community consultation and engagement—it goes to a council meeting
and it goes out again as a draft. But you are wanting an auditor to go over the policies and procedures
of general council business.
Mr SOMYUREK: There are LGV guidelines on this, and they will be updated. There will be
guidelines that they need to follow. There is a lot of autonomy, but there are also guidelines that sit
with this particular clause.
Clause agreed to.
Clause 55 (11:36)
Dr CUMMING: This one is the chunky, meaty one from the community: the community
engagement principles. What I understand from the submissions that I have seen from member
councils in my region is that they are very happy that the community engagement principles are there,
but my residents are concerned. One of my resident’s questions is: what assurances can the minister
give the community that engagement under this legislation will be authentic consultation with
residents, rather than officer cohesion? In other words, is there going to be genuine community
engagement or is this just putting information out to the community?
Mr SOMYUREK: Our contention is that what we have got now with the consultation process,
with the 28 days, has become a tick-a-box exercise. What we want to do is to institute genuine, deep
community engagement. That is the intent of the community engagement policy. Local Government
Victoria will issue best practice guidance on community engagement models, so there will be some
guidelines issued. We do respect council autonomy and we do expect them to come up with a policy,
but the principles are there in legislation.
The PRESIDENT: Sorry, Dr Cumming, just before you progress, I would just like to acknowledge
that we have a former member in the gallery: Mr George Cox, former member for Nunawading.
Welcome.

BILLS
Thursday, 5 March 2020

Legislative Council

859

Dr CUMMING: My next question is: what complaint avenues are there for residents who
participate in community engagement and discover that council officers have predetermined outcomes
of the consultation? Are there going to be any measures in place, Minister?
Mr SOMYUREK: This is all about moving away from predetermined outcomes. Now, the
community engagement principles are discussed in clause 56; this is about the engagement policy. I
do understand your question is relevant to how we make sure that councils comply with their policy
and what recourse do residents have if their council or their council’s CEO ride roughshod over the
community, but the recourse would be obviously to lodge a complaint—and we have tightened up the
complaints policy processes. The Ombudsman has handed down two reports, as I understand, on
councils and the way that they handle complaints policies, and we have defined council complaints as
well, so we believe that we are now in line with the rest of the states with respect to the ways that
councils define complaints. However, the recourse available to residents is to write to the CEO to
make a complaint, and obviously the Ombudsman has taken a keen interest in the area of complaints
against councils. But before any residents can go to the Ombudsman, they need to have gone through
the process of complaining to the council themselves first.
Dr CUMMING: I guess just on your last comment, Minister, have we defined the difference
between a customer request and a genuine complaint? Have we got an understanding of what a
customer request is and what a genuine complaint is? A customer request might mean that there is a
pothole and they ask the council to go and to fix that pothole, but a complaint might be about the way
that the staff have actually handled a resident and their concern around that pothole. Then it is about
having a proper recourse through a customer service process.
Mr SOMYUREK: I was just trying to find what section it is in, but there is the Ombudsman’s
report with a section on complaints. I think we might have to go to definitions, but I can come back to
you with that. But just dealing with the issue of customer requests and complaints, the Ombudsman
has done an initial report and then followed up again with another report, and I spoke to the
Ombudsman about this particular issue. This is something that she does take seriously because they
do get a lot of complaints when councils do not deal with complaints properly. I guess with a customer
request and a customer complaint there is a line there which sometimes gets blurred. The
Ombudsman’s report is clear, and councils are expected to comply with the recommendations of the
Ombudsman’s report.
Dr CUMMING: Minister, do you feel that—and this is a resident’s concern—councils can refuse
community engagement on the grounds that the subject is too complex? Or doesn’t this indicate that
the council should be involved in that issue or service in the first place? In other words, do you feel
that that is a way of actually not having that genuine community engagement?
Mr SOMYUREK: Councils ought not to claim an issue to be too complex to have community
engagement principles. There might be other reasons why they might not, but the community
engagement principles are in clause 56. How about we deal with those when we get to clause 56?
Dr CUMMING: As I said earlier to the minister, I can see by their submissions that the vast
majority of the councils are very supportive of this policy and having more around it. They do support
this. Maribyrnong City Council’s perspective—I will just put this in—is that community engagement
should take account of residents from diverse social and economic backgrounds to enable meaningful
and informed engagement and that any community engagement policy should outline clear
community development principles around how councils will work with communities to address
barriers to engagement to ensure equality and cross-community representation and outline the enablers
in place that ensure that people of different ages and backgrounds, such as young people, people with
disabilities and people from diverse cultural backgrounds, are empowered and not disenfranchised by
the local government community and engagement practices.
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Mr SOMYUREK: If I could just clarify again, we have got community engagement principles in
clause 56. They are entrenched in the bill. What is also entrenched in the bill is that councils must
adopt and maintain a community engagement policy. Those are the things that you are talking about.
There are some principles, and then councils can also add further to them in the policy that they
develop around community engagement. Councils are free to build on the principles that we require
in clause 56. I hope that makes it clear.
Dr CUMMING: Yes, I know. Now you are jumping ahead to public transparency policy. Deputy
President, I am glad you are smiling, because it is very complex and all these clauses definitely
interrelate. Yes, I am trying my very, very best to stick to each clause at any given time.
Clause agreed to.
Clause 56 (11:46)
The DEPUTY PRESIDENT: Clause 56 covers the community engagement principles. Clause 57
covers transparency principles. Dr Cumming, do you have a question on clause 56, on the principles?
Dr CUMMING: Yes, I do. Clause 56 covers community engagement principles. Minister, I did
like the way that we talked about the clause earlier, so therefore we are both very clear on my line of
questioning. It is very helpful. I am going to go to clause 56 on community engagement principles.
Yes, all member councils are very happy about the community engagement principles and their being
part of the decision-making process. It would seem that from my residents’ perspective they are
wanting to know, in having this in place, what costs would be related. Other councils have similar
concerns around making sure that the minister and the Parliament realise that they want community
engagement principles, but they do add an additional layer of cost to the community to make sure that
they are all done to the community’s wants and abilities, being that the community wants it to be
detailed. They want to feel that they have been given all that information, even though at times it might
be complex. Yes, they do understand there will be an additional cost to make sure that that process is
done well.
Mr SOMYUREK: I know this is not a line of questioning that you are prosecuting yourself. This
is based on community feedback and some feedback from councils as well. However, you should have
some empathy for the government, because in the previous clause you were prosecuting the case for
officer dominance or officers riding roughshod over the community, and I know that it is not
necessarily your opinion. In this clause you are prosecuting a case, again not your opinion necessarily,
but on behalf of someone else. I am not saying that you are being inconsistent. I just say the tension
exists. What you are prosecuting here is that there may be too much community engagement and that
that is going to have a cost. As a government our job is to make sure the balance is right, and we think
these community engagement principles do get the balance right.
Clause agreed to.
Clause 57 (11:50)
Dr CUMMING: So on public transparency policy I have questions from my residents. Wouldn’t
it be simpler and far more responsive for residents if the legislation simply stated that all council
documents will be publicly available unless declared otherwise?
Mr SOMYUREK: We have a set of public transparency principles. Again, just to clarify, we have
public transparency principles entrenched in the bill, as we do community engagement principles and
governance principles. What we are dealing with right here are the legislative requirements on council
to actually adopt and maintain a public transparency policy. That is what we are dealing with here.
Your question is whether they should be putting out all the information publicly unless specifically
excluded for confidentiality purposes. Is that right? I think that is our default position, and our
definition of ‘confidentiality’ brings it into line with the Freedom of Information Act 1982, so I think
we are sort of on the same page here.
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Dr CUMMING: On Brimbank’s contribution to the transparency principles, they wish for the
minister and this house to understand that they support the provision of public transparency principles,
that a council’s information must be understandable.
The DEPUTY PRESIDENT: Dr Cumming, are you back on clause 56, talking about the
principles? We have now moved on to public transparency policy.
Dr CUMMING: No, I am talking about public transparency.
Mr SOMYUREK: Principles’, you said. That’s clause 58.
Dr CUMMING: Policy.
Mr SOMYUREK: You said ‘principles’ in your question.
Dr CUMMING: I did not mean to. I am talking about public—
The DEPUTY PRESIDENT: The public transparency principles are in clause 58. We are on
clause 57 at the moment. Do you have any questions on clause 57?
Dr CUMMING: I have a question from the residents on policy. If residents ring or email council
looking for information, wouldn’t it be far more efficient and responsive for officers to assume that
they can hand over a document rather than having it checked that it is okay to have that information
publicly available?
Mr SOMYUREK: We believe our default position is to go for transparency, but I am not sure. I
think a little bit more rigour is probably needed around that.
I stand by my answer. There is a little bit more rigour around it: you cannot just call and ask for it.
Clause 58(b) actually says:
Council information must be publicly available unless—
(i)

the information is confidential by virtue of this Act or any other Act; or

(ii) public availability of the information would be contrary to the public interest …

It is up to the councils. That does not change what I said earlier, but there would probably, I would
suggest, need to be a little bit more rigour around that. That is up to the councils themselves.
The DEPUTY PRESIDENT: We now seem to be answering questions in clause 58. So perhaps
we could deal with clauses 57 and 58 together. Is the minister agreeable to that? Because they do
intertwine. So let us deal with 57 and 58 together, and then I will put both clauses at the end of this
questioning.
Dr CUMMING: I have lost one of my questions, but I will just stick to clause 57 then. Brimbank
City Council supports the provision of public transparency principles that:
Council information must be understandable and accessible to members of the municipal community …

A failure to provide information understandably could potentially form the basis of a complaint under
clause 146. In other words, if they do not have that public transparency principle, they understand that
clause 146 picks that up.
In respect to clause 41, Minister, they want you to understand there are 160 languages that are
represented in Brimbank, and providing information in all these languages would have a significant
resource and cost implication for Brimbank City Council, and I would say for other councils across
the whole of Victoria. Brimbank City Council considers this bill should be amended to provide a
clearer definition of what ‘understandable’ means in the context of clause 57.
Mr SOMYUREK: A clarification—what subclause are you referring to, Dr Cumming?
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Dr CUMMING: I think I have jumped ahead again. Deputy President, did you say earlier that we
are looking at clauses 57 and 58 at the same time?
The DEPUTY PRESIDENT: Yes, we are looking at 57 and 58 together. The minister is just
asking you for a clarification on which subclause.
Dr CUMMING: Under clause 58(c) there is the word ‘understandable’. It states:
Council information must be understandable and accessible to members of the municipal community …

The point that I make on behalf of Brimbank City Council and other councils in my region is around
different languages and having that information available.
Mr SOMYUREK: My reading of the term ‘understandable’ in that particular subclause is not the
same as yours. ‘Understandable’ does not mean that it has to be done in all community languages. The
official language of this country is English, and I would say it relates to variations of English and
maybe not being too technical and being in user-friendly language, rather than being in community
languages.
Clause agreed to; clause 58 agreed to.
Business interrupted pursuant to sessional orders.
Questions without notice and ministers statements
GOVERNMENT INTERNAL REVIEW PROCESS
Mr O’DONOHUE (Eastern Victoria) (12:00): My question is to the Leader of the Government.
Minister, I refer you to the Ombudsman’s recent report Investigation into Three Councils’ Outsourcing
of Parking Fine Internal Reviews and her stated opinion that:
… Glen Eira’s, Port Phillip’s and Stonnington’s use of a private contractor to decide parking infringement
internal reviews during the following periods appears to have been contrary to law …

with the subsequent result being that all three councils have agreed to set up refund schemes for
affected motorists and an aggregate payout for the three councils of around $20 million. The question
I ask is: as a result of the Ombudsman’s findings and opinion regarding internal review processes
relating to infringements, what is the estimated liability to the state of Victoria as a result of state
government agencies also acting contrary to the law with respect to internal reviews—the outsourcing
of internal reviews to third-party contractors?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:01): I thank Mr O’Donohue
for his question, and I understand that he was trying to assist me in terms of the furrowed brow that I
was offering in response to his question. It was not so much that I misunderstood the question. I think
I understand the question. I am grateful that the Ombudsman has completed a significant piece of work
which will ultimately restore some credibility to activities of the councils in question and, because of
the way in which those practices emerged, which were deemed to be unjust or inappropriate, that there
are remedies applied to ratepayers and citizens as a consequence of the Ombudsman’s investigation. I
am grateful for the scrutiny. I am grateful for the identification of the problems that the Ombudsman’s
report contained and the appropriate remedy that has been taken by the councils.
Whilst Mr O’Donohue may actually know of what other forms of revenue raising and enforcement
procedures may fall within the equivalent ambit of the Ombudsman’s review, off the top of my head
I do not know them. I will have to take some advice in terms of both how this consideration applies in
other settings and then, as a consequence, what, if any, revenue or appropriate action would be
warranted as a consequence of that logic and that scrutiny being applied to other areas of responsibility.
But at the moment I do not have any advice about that matter.
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Mr O’DONOHUE (Eastern Victoria) (12:03): Thank you for that answer, Minister. Whilst
perhaps I did not make it clear in the substantive, whilst the Ombudsman’s investigation was particular
to those three councils, she did note and make reference to state government agencies that are using a
similar process—that is, outsourcing the internal review process to a third-party contractor. So further
information relating to my substantive in that context would be helpful. By way of supplementary, I
ask: Minister, can you advise if any state government agencies are using that process—that outsourced
third-party internal review process—for infringements currently, and if not, when did such practices
conclude and last operate for a state agency?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:04): I think there were two
barrels to that supplementary question—
The PRESIDENT: You can answer one.
Mr JENNINGS: Nonetheless, I do not know the answer to either of those barrels, and I will need
to seek advice in relation to that consequence. In my substantive answer I did volunteer that the
Ombudsman had recognised practices both in terms of the way in which enforcement had actually
been undertaken in the first instance, compounded by the way in which it was investigated. I am not
certain about both of those elements applying in these circumstances, so whilst the review mechanisms
may be similar, I do not know of the first practices in relation to enforcement and whether both of
those limbs of that concern apply to state agencies. I will need advice to be able to answer your question.
DUCK HUNTING
Mr MEDDICK (Western Victoria) (12:05): My question is for the Minister for Agriculture. Last
week the Andrews government made a disgraceful and unscientific decision to call a duck shooting
season in Victoria. While blue-winged shovelers are not permitted to be shot in this year’s season
arrangements, hardheads are on the game species list. Just like the excluded blue-winged shovelers,
hardhead ducks are currently listed as vulnerable in Victoria. In fact their vulnerable listing was made
in 2013, so with drought and diminishing waterbird populations the hardhead could potentially be
endangered by now. Will the minister remove hardhead ducks from the game species list for this year’s
duck shooting season, or will this government risk them being shot to extinction?
The PRESIDENT: Minister, you can pick one of those questions if you like.
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:06): I thank Mr Meddick for his question. I do refute some of the content
of his question and confirm that the advice to proceed with a limited season this year was the advice
of the Game Management Authority (GMA), and that advice was implemented to the measure. In
relation to the hardhead duck, your office has previously raised this with my office, which is useful
for the purposes of answering your question today. The GMA has advised that due to the relatively
low number of hardhead ducks harvested each year, recreational hunting of this species is not
considered to have an impact on the conservation status of that hardhead duck. I have been advised
that the hardhead duck is not considered a threatened species nationally and is not listed as threatened
under Victorian legislation. The government continue to monitor environmental factors and
population numbers, but at this stage we do not intend to remove the hardhead duck from the game
species list at this time.
MINISTERS STATEMENTS: ABORIGINAL LANGUAGES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:07): Last week I had the pleasure of attending the first graduation of the certificate III
in learning an endangered Aboriginal language. This Victorian-first course started in 2018 and
continued throughout 2019. The certificate gives students the understanding, skills and resources to
build up their knowledge of their traditional languages. The teaching was held at various locations
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throughout the year to support participation of students across the state. Each student enrolled in the
course studied their own traditional language. Not only is this the first time the course has been
delivered in Victoria; it is the first time in Australia. And it has been delivered to a group studying so
many different languages.
What a wonderful celebration it was at Charcoal Lane in Fitzroy. There were 11 graduates of the
certificate, and the level of pride was so clear for everyone to see. Every single graduate should be
proud—proud of the hard work that they have put in to revive their own traditional language.
Preserving, reclaiming, revitalising and promoting language goes to the heart of self-determination.
We on this side of the house are incredibly proud to support the revival of Aboriginal languages. This
certificate has been supported by this government, and that is why we have put it on the funded course
list for this year. Further, all students who completed the certificate III will be supported to continue
the new certificate IV with full scholarships. Well done to all of the teaching staff involved in the
course. Your tireless work helped make this course such a huge success. Congratulations to all
graduates, and remember to be loud and proud.
MELBOURNE AIRPORT RAIL LINK
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:09): My question is to the
Leader of the Government. Will the minister confirm that the transport department secretary, Paul
Younis, advised the Geelong fast rail committee on 28 February that the superior design in the joint
federal-state agreed airport rail business case related to the Metro 1 tunnel solution for airport rail and
not to a separate, dedicated western tunnel, and that he therefore either wittingly or unwittingly lied to
the Geelong audience?
The PRESIDENT: I have got a concern, Mr Davis, that you are not directing that to the public
transport infrastructure minister.
Mr DAVIS: The Leader of the Government is on every cabinet subcommittee, as we know.
Mr Jennings: Can you go to the start?
Mr DAVIS: Will the minister confirm that the transport department secretary, Paul Younis,
advised the Geelong fast rail committee—
The PRESIDENT: My advice is that maybe, if you directed it to the Minister for Transport
Infrastructure, you would have an opportunity to get some sort of response. I am happy to call the
Leader of the Government, but he might actually reflect that as well.
Mr DAVIS: To assist you, the leader actually said he was prepared to take questions at the start of
the Parliament.
The PRESIDENT: In that case, I am happy to call the Leader of the Government to answer as he
sees fit.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:11): I thank Mr Davis for
the extraordinary opportunity for me to take liberty with the people of Victoria, liberty with the
Parliament, to confirm or deny any conversation that has taken place anywhere around the globe when
I was not in attendance. So here is my opportunity to confirm what Donald Trump said to Vladimir
Putin. It is my opportunity to confirm the internal conversations that took place in the Liberal Party
room in the federal jurisdiction when they replaced Tony Abbott with whoever they replaced him
with. These are the sorts of precedents that you are asking me to confirm.
When I cannot confirm it and I cannot deny that I can confirm it, you will actually then immediately
go to social media and draw attention to the fact that ‘He didn’t deny it’. Well, I am not in a position
to deny it, Mr Davis, because I was not there. I was not a participant in the conversation. I cannot even
confirm whether such a conversation took place between the secretary of the department and that
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community organisation. I cannot confirm that the conversation even took place, let alone what was
said in it. It is a very unreal expectation that you have of me, Mr Davis, and one that I cannot satisfy,
notwithstanding what you may say about it in social media from this moment on.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:12): You are the minister
responsible for integrity in these sorts of areas, and I ask: what disciplinary actions are available to
government in circumstances where departmental secretaries blatantly mislead Victorians, or is
Mr Younis acting on instructions of the Andrews Labor government?
The PRESIDENT: That was not directly related to the answer, but I see it was related to the question.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:13): I do not want to cause
any ructions within the Liberal Party frontbench, but can I say that Mr O’Donohue asked a really good
question today, a really good question that I could not answer. If I wanted to answer the question, I
was not able to, on the basis that it was a very detailed question about an important public policy
matter, an important issue that the Ombudsman had commented on, asking whether it had broader
ramifications through the Victorian public service. I took that question because it was a decent, fair,
complicated question. I volunteered the significance of the issue and that I would respond to it.
Mr Davis’s frivolous question does not meet the benchmark of a fair dinkum question in this chamber,
because at the first instance it could not have been answered, and the supplementary question is
predicated on the validity of the substantive question. In fact I would be recognising any validity in
the substantive question if I was to answer the supplementary question, which I will not do.
GOVERNMENT EXPENDITURE
Mr QUILTY (Northern Victoria) (12:14): My question is to the minister representing the
Treasurer. In a recent Age article the Treasurer is reported to have said that there are plenty of
government programs where $4 billion of savings can be found. We would like to congratulate him
on identifying at least a few examples of inefficient government spending, although if it is that easy,
why haven’t we done it earlier? Perhaps we could help with a few more. Maybe we could slash the
government’s $8 million golf package or their $3 million spend on a Bollywood attraction fund.
Maybe they will remove their $7.4 million spend on motorsports or their $88 million spend on making
Victoria the basketball capital of Australia. Or perhaps the government could cut back on the hundreds
of millions of dollars it spends on corporate subsidies. Again, I would like to commend the Treasurer
for this $4 billion saving. We will need every cent we can get once he has sent us $55 billion into debt.
Minister, where will these cuts come from?
The PRESIDENT: I am at a loss. I might call the minister to answer as he sees fit.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:15): President, whilst you
are at a loss, I am not at a loss at all. An obvious answer to the question will be: let us wait and see on
budget day how the Victorian government responds to this challenge of meeting the community’s
expectation about reasonable expenditure; service delivery; meeting up with demand in hospital care,
in education, in the delivery of infrastructure programs; and supporting social and community
development and economic activity—all the range of activities that the public service provides for in
partnership or directly delivers to our community. That is actually something that is the task of the
government. We are accountable each and every year through the appropriation bill that comes before
the Parliament and the commensurate taxation bills that are associated with supporting our revenue
stream.
Budget day will be the day that we substantially answer your question, because the budget papers will
contain the answer. They may not be quite as linear as your hatchet job on a number of specific
programs—perhaps not—but you have given us a taste of your budget priorities. I will make sure that
the government are cognisant of them as we are formulating our priorities to get through the eye of
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community expectation and the reasonable limits that we balance between expenditure and delivering
on the thousands of undertakings that the government has made in our infrastructure programs, in
health care, in education and in other broader community services, such as child protection and family
violence. We will continue that tradition. We will make wise decisions about the way in which we
balance the budget and deliver on the budget settings that are appropriate for this community. The
substantive answer will come on 5 May.
Mr QUILTY (Northern Victoria) (12:17): Thank you, Minister. Over the last week we have heard
the opposition lamenting the sensible and necessary $4 billion reduction in government spending. As
a liberal party and as a consistent party, we support this decision to reduce the size of government.
After all, the less the government spends, the more the individuals have. Big government forces
working Victorians to cut back on important things like health care, education, housing, nutrition and
leisure. Working people have earned these things through their labour and do not deserve to have them
taken away by unfair and excessive taxes. We are glad to see this government supporting working
Australians by cutting government funding. However, we know that funding cuts do not always come
with commensurate tax cuts. Minister, will any of these funding cuts be equalled by reductions in
taxes?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:18): President, you have
tried to save me from myself, but nonetheless I will answer the question. I cannot predict what is going
to happen on 5 May, because of the answer that I have just given you in my substantive answer. But
what I can tell you is that this government has a track record of reducing certain taxes. We have
reduced payroll tax on a number of occasions during the course of our first term in office. We have
introduced stamp duty relief in terms of home owners, and we have provided relief to households and
businesses on a number of occasions during the last five years. I anticipate that the government will
continue to be alive to the way in which we can provide tax relief where it is appropriate to households
and to businesses to try to make sure that we have a balanced economy, we have good budget outcomes
and we achieve what is the appropriate stimulation to the economy that this economy probably will
need in the year ahead.
MINISTERS STATEMENTS: GOLDEN TAG FISHING COMPETITION
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:19): Last Friday I was in beautiful Lakes Entrance to officially
launch the Golden Tag competition.
Ms Crozier interjected.
Ms PULFORD: Sorry, what are you on about?
Ms Crozier: Did you meet the loggers?
Ms PULFORD: I met many, many people in our timber industry. The Golden Tag competition is
1000 fish worth up to $10 000 each, which is all about luring recreational fishers back to East
Gippsland and the north-east. Fish have been tagged and placed in lakes, rivers and estuaries, and they
include trout, Murray cod, black bream and dusky flathead, among others. The first 10 fishers who
report a capture take home a cheque for $10 000. We have already had three lucky anglers announced.
After the first 10, subsequent captures will net the lucky fisher a $2000 cash prize.
Recreational fishing in the north-east and Gippsland is worth more than $600 million annually and
supports over 3800 jobs. Fishing makes a substantial contribution to regional economies and local
jobs. However, bushfires have reduced visitor numbers substantially during what is a typically very
busy time of year for motels, pubs, caravan parks and retailers. The Golden Tag competition will
change that by encouraging fishers to return with family and friends to wet a line, share time together
in Victoria’s great outdoors and potentially take home the catch of a lifetime.
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The Golden Tag competition is an innovative way to get people back to towns that have been doing it
tough. Indeed Frank Milito, who runs the Bass Strait Bait & Tackle store at Lakes, and many others
in this industry, have been very, very busy since the announcement of the competition. Now that the
roads are open and these communities are getting back on their feet and welcoming visitors, it is a
wonderful opportunity for Victoria’s rec fishers to support our bushfire-affected communities, pay
them a visit and have a great time.
CASEY PLANNING
Mr FINN (Western Metropolitan) (12:22): My question is to the Minister for Roads. Minister,
yesterday you admitted you had met with Megan Schutz, lawyer for disgraced developer John
Woodman, and you admitted that this occurred when you were Minister for Agriculture. Minister,
what matters were discussed, and did they involve rezoning of green wedge farmland?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:22): Mr Finn will recall how utterly unforgettable the encounter
was to the lawyer that he mentioned in his question, so I can certainly reassure Mr Finn that I found
the encounter equally insignificant. As I indicated in my answer in the house yesterday, the
government will not be running an ongoing commentary while IBAC does its important work.
Mr FINN (Western Metropolitan) (12:23): I can assure the minister I am not seeking a
commentary; I am just wanting a straight answer to a question. In your dealings with Megan Schutz,
Minister, was the rezoning of industrial land in Casey discussed at all?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:23): I thank Mr Finn for his further question. I stand by my
substantive answer. I have had no discussions of any significance about any matter of portfolio
responsibilities of mine with the person that he mentions, and I think it is important that IBAC be
allowed to do their job.
Mr Davis: On a point of order, President, the minister has decided—
Members interjecting.
Mr Davis: You may think this is funny, but this is actually very serious. The question about whether
the minister spoke about green wedge land rezoning is a very material question. She can either answer
yes or no or detail it to the chamber. If that is not the case, if she did not discuss that, she should come
forward and be honest.
Ms Shing: Further to the point of order, President, it seems that Mr Davis is again seeking to
reprosecute the supplementary question, which the minister has answered. The standing orders do not
in fact allow for a minister to be compelled as to how they answer the question.
The PRESIDENT: I thought the minister actually answered the question. I am more than happy
to review Hansard, because I am always cautious of making commentary and repeating what someone
has said in real time, but I think the answer was that she had no significant discussions with the person
that was flagged in this question.
Members interjecting.
The PRESIDENT: It is not for me to take up interjections, but the question was not even about
the person that was in the interjection; it was about someone else. And I think she indicated that with
that someone else she did not have any significant conversations. But I am also happy to review. I was
too longwinded then. I do not uphold the point of order.
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PHILLIP ISLAND PUBLIC TRANSPORT
Mr BARTON (Eastern Metropolitan) (12:26): My question is for the Minister for Public
Transport, represented here today by Minister Pulford. I recently had the pleasure of meeting with the
Friends of Phillip Island to learn about the transport difficulties faced by residents and visitors to the
island. The island is almost entirely dependent on cars. This weekend one of the world’s largest historic
motor racing events, the Phillip Island Classic, will be held over three days, drawing more than
500 entries of classic vehicles from around the world. It is lucky they are bringing their cars, because
that is the visitors’ only option. There are no regular bus services to take the visitors or locals to see
the penguins, the koalas and the beaches or to attend the racing events around the circuit. So I ask the
minister: will she review the bus services on Phillip Island and provide better and more regular services
across the island that include major attractions?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:26): I thank Mr Barton for his question and his interest in visitors
to Phillip Island for major events having an opportunity to get around and see all of the wonders of
that destination. I will seek a written response for Mr Barton from Minister Horne.
Mr BARTON (Eastern Metropolitan) (12:27): Thank you, Minister. The Phillip Island circuit has
almost back-to-back events over the year, with motorcycle grand prix, superbike and supercar events,
as well as a busy tourism family holiday boom over the summer months. Will the minister consider
increasing capacity and services over the peak and event periods to accommodate public transport on
the island for visitors?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:27): Similarly I will seek a written response from Minister
Horne for Mr Barton.
MINISTERS STATEMENTS: NURSE- AND MIDWIFE-TO-PATIENT RATIOS
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:27): I rise to update the house on the Andrews Labor government’s implementation of nurse- and
midwife-to-patient ratios. I was especially proud that the first piece of legislation passed by this
Parliament was to strengthen and improve nurse- and midwife-to-patient ratios in Victoria. These
changes introduced new ratios into new settings, improved ratios in current settings and sought to end
the unfair rounding rule on priority shifts, which had the effect of undermining the ratios. These ratios
took effect from 1 March 2019 and are gradually being phased in over the next five years. From last
Sunday, 1 March 2020, new ratios have begun in birthing suites, special care nurseries, haematology,
oncology, acute stroke patients and palliative care units. This means our smallest babies in Victoria
and new mums, as well as patients who are suffering from cancer, stroke and blood diseases, will have
more nurses and midwives assigned to care for them.
Once these improvements are made, we will commence a new round of changes that will see the total
number of new nurses and midwives in Victoria reach 1100. Our hardworking nurses and midwives
make a commitment each and every day to support us, our families and friends in time of need. Unlike
those opposite, who sought to remove these protections, Labor will always stand with our hardworking
health staff so that they can deliver the best care possible to Victorians. We are committed to patient
care and patient safety, and there is absolutely no question that our nurse- and midwife-to-patient ratios
do exactly that.
MADDINGLEY LANDFILL
Mrs McARTHUR (Western Victoria) (12:29): My question is to the Leader of the Government. I
ask the minister to explain to the house what requirements and protections, including for staff and
students of Bacchus Marsh Grammar and surrounding house owners, will be placed on the
government’s plan to dump toxic West Gate Tunnel waste in Maddingley tip, near Bacchus Marsh.
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:29): I thank Mrs McArthur
for her question, which was probably a more pithy version of a question that was asked in the
Assembly an hour or so ago to the Minister for Education. In the Minister for Education’s answer, he
gave undertakings on behalf of the government that no decision would be made by the government
that was blind to the needs of the local community in relation to keeping those communities safe in
relation to the treatment of contaminated soils, and he also confirmed that no decision had been made
about it. He also volunteered in his contribution that the member for Melton had been having
conversations with the local school. He actually volunteered that the Minister for Transport
Infrastructure had had conversations with the local council. He also confirmed himself that he would
have a conversation with the school in question to provide them with confidence and reassurance that
their needs and their community’s expectations and the school community’s expectations would be
protected in any decision that the government makes, and I have just repeated his undertakings to you.
Mrs McARTHUR (Western Victoria) (12:31): I thank the minister for his answer. Minister, will
the local Moorabool Shire Council be in a position to refuse the government’s plan to dump toxic
waste, or will the government override legitimate council and community concerns?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:31): What I can say is that
the government will not override legitimate concerns or the appropriate statutory authority to make
any decision. Beyond that, it would be unwise for me to get into a hypothetical situation, which the
minister in the other place was reluctant to do, in relation to any anxieties or apprehension that may
exist. The government will work through any issue in relation to keeping our community safe and
providing the communities with confidence in the days and months ahead.
MENTAL HEALTH SERVICES
Mr GRIMLEY (Western Victoria) (12:32): My question is to the Minister for Health, representing
the Minister for Mental Health. Last week I spent time travelling around my electorate in Western
Victoria. I travelled from Geelong to Horsham, Nhill, Edenhope and Hamilton, a beautiful part of the
world. While each town varied in size and scale, there was a recurring focus and concern about mental
health services. Last August I questioned Minister Foley on the four- to six-week average wait time
for those young adults wanting to meet with a specialist at Headspace in Horsham. Since then, waiting
times have worsened, with many mental health cases becoming more acute while people are sitting
idly on lengthy waitlists. One potential solution suggested to me was that the state considers funding
a new shopfront-style mental health service for middle-aged and older members of our society. By
having older people access a separate service, this would allow Headspace to continue its invaluable
work in youth mental health and reduce waiting times dramatically. My question is: can the minister
indicate whether the Andrews government is considering funding a new shopfront-style mental health
service for adults, allowing Headspace to focus solely on youth mental health cases?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:33): I thank the member for his question and his very deep interest in better mental health services
for his constituents. I will refer this question to Minister Foley for a more detailed written response,
but I can advise the member that Headspace is in fact funded by the commonwealth government.
Given that we have a mental health royal commission underway, this royal commission is a
commitment by our government to improve mental health services for all Victorians. We have
acknowledged the deficiencies in our health system in this respect. It has been an issue that has just
been allowed to grow over a long period of time. We are concerned that there are lots of gaps in the
system in primary care, which sits with the commonwealth, but also in our hospitals as well, and that
puts pressure on our hospitals and our health services each and every day. This is why we are
committed to addressing these issues. I will pass on the member’s request, because there is advocacy
that Minister Foley is undertaking with our mutual commonwealth counterpart on a regular basis, and
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we are working together to try and address these issues. I am happy to pass on that specific request to
Minister Foley, who will be able to provide some further information and an update to the member.
Mr GRIMLEY (Western Victoria) (12:34): I thank the minister for her response. I also note that
the government’s funding package to attract teachers to rural and regional Victoria has been warmly
welcomed by communities and educators alike. The issue of attracting specialists to country Victoria
is not only related to education, with Horsham Headspace, for instance, advertising for one of their
specialist roles to be filled; it has taken nearly two years. Given this, what additional steps is the
Andrews government taking in order to attract more mental health specialists to rural and regional
Victoria in order to reduce those wait times and improve patient outcomes?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:35): Thank you, and I welcome that further question around workforce challenges. And the
member is absolutely right: it certainly is challenging to attract the right specialists to our regional
communities. In my own portfolio we have a commitment towards and funding in the last budget for
500 000 additional specialist appointments in public health services. In relation to mental health
services there is in fact—
Ms Crozier interjected.
Ms MIKAKOS: I am getting a lot of interjecting here. There is a commitment to looking at
workforce issues around mental health services for regional Victorians and all Victorians in fact. So I
will forward on the specific question to Minister Foley, who will be able to provide some further
advice to the member. But just to reiterate again to the member, we are committed to implementing
all the recommendations of the mental health royal commission. I have no doubt that will touch on
workforce issues as well.
MINISTERS STATEMENTS: GENDER EQUALITY
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:36): I rise to update the house on the progress the Andrews Labor government is
making towards greater gender equality in local government. This government recently made history
by passing the Gender Equality Bill 2019, a landmark step in breaking down discrimination and gender
barriers across the public sector and in local government. We have a target of 50 per cent women
councillors and mayors by 2025 as part of our broader gender equality strategy, Safe and Strong. The
Andrews Labor government has provided $50 000 to the Victorian Local Governance Association’s
Go Women 2020 program, which is giving support to women standing for councils later this year.
Victoria has also made good progress in electing women mayors, with 47 per cent now being women.
There is still much work to be done, however, with council CEOs; 29 per cent of council CEOs are
women. However, the good news is they were at only 19 per cent when I became the local government
minister.
WRITTEN RESPONSES
The PRESIDENT (12:37): As far as today’s questions go, can I thank Minister Mikakos, who will
get written responses to Mr Grimley’s question from the Minister for Mental Health in line with what
is prescribed in the standing orders. Minister Pulford will also get written responses for Mr Barton
from the Minister for Public Transport to both his questions, and the Leader of the Government will
get a response to Mr O’Donohue on both of his questions as well.
Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:38): I have answers to the
following 11 questions on notice: 1133, 1143–8, 1452, 1472–3, 1621.
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Constituency questions
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:38): My constituency question is again to the Minister for
Roads. Minister, Beattys Road in Plumpton is a disgrace. It is a dirt road that is full of potholes and in
many cases only fit for four-wheel drives; anything less than that risks major damage to vehicles. As
suburbia moves rapidly towards this road it is time it was shown very necessary action. Minister, when
will Beattys Road be brought up to the standard expected of a metropolitan road?
SOUTHERN METROPOLITAN REGION
Mr HAYES (Southern Metropolitan) (12:39): My constituency question is to the minister
representing the Minister for Planning. Last week I spoke at a very well attended meeting of the
Stonnington Ratepayers association in Toorak and the Kew Cottages Coalition in Kew. My
congratulations to Ilona Smith and Brian Walsh for their civic-mindedness in organising these
meetings. A common theme at both meetings was the dismal state of heritage protection in Victoria,
with many residents lamenting the destruction of many significant residences and gardens in Toorak
and the failure by local and state authorities to give the area a neighbourhood character overlay. The
Kew Cottages Coalition passed a resolution calling for a parliamentary inquiry into heritage protection.
What steps will the Minister for Planning take to listen to residents and strengthen the weak, conflicted
and underfunded heritage protection arrangements in Victoria at local and state level?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:40): My constituency question is for the Minister for
Roads and concerns the Princes Highway west of Camperdown around the Darlington road
intersection. Residents have raised with me their concern about this stretch of road close to the point
at which the Castle Carey Road, Old Geelong Road, Darlington-Camperdown Road, Princes Highway
and the main Melbourne–Warrnambool rail line all merge. Currently the highway has little or no
entrance ramp, and given the bend in the highway at this point it is difficult to join the high-speed
traffic on the major roads safely, especially on days of limited visibility and especially with all the
heavy vehicles using it. Given this major road safety matter is a priority for the Princes Highway West
Action Alliance, a consortium of local government authorities, I ask the minister: have any of her
departments investigated the concerns residents and the consortium have about this section of the
highway?
WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria) (12:41): My constituency question is to the Minister for Public
Transport. After a discussion with the mayor and CEO of Southern Grampians shire last week I was
shocked to hear about the absence of proper transport options for locals. The town of Hamilton houses
an ageing population, many of whom travel regularly by bus to Ballarat for medical appointments.
With successive governments neglecting the need to fund further passenger rail between the two
towns, many residents now rely on coach bus services. The coach bus services run very infrequently,
and in some cases, if someone has to be in Ballarat for a midday appointment, they have to leave
Hamilton by 6.00 am and will not return home until 10.00 pm at night. This is simply not safe and
simply not good enough. Can the minister provide any insight into whether the Andrews government
is considering funding more frequent coach bus services that link Ballarat and Hamilton?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:42): My constituency question is to the Minister for
Education, and it relates to the bus services for students during the transition phase of the new Greater
Shepparton Secondary College. The decision by the minister to place all 2020 year 9 students at the
Mooroopna campus caused great angst in the Shepparton community, with parents of these students
worried about how they were going to get their children to school. Parents were assured that a
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comprehensive bus timetable would convey their children safely to and from the Mooroopna campus,
and they assumed that meant in time for the commencement of the school day each morning.
Unfortunately that has not been the case. I have been informed by one Shepparton mother that despite
her daughter not missing a single day of school, she has been marked as an unexplained absence on
14 of the 20 school days in February because her bus did not get her to school on time. What action
will the minister take to address this unacceptable situation of Greater Shepparton Secondary College
students arriving late to school by ensuring the school bus services deliver students to their respective
campuses on time for the start of the school day?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:43): My constituency question is to the Minister for
Tourism, Sport and Major Events in the other place. Will the minister support the Footscray Trugo
Club in Footscray with funds to restore this facility of historical significance? Trugo is not just a sport;
it is living cultural heritage. Trugo has a direct connection to the working-class people who built the
western suburbs. The grounds have been restored. Green space is very rare in that particular area in
Seddon. The building is significant—the only original clubhouse—but it is in a major state of disrepair.
The club is forced to host games under a pop-up gazebo and without appropriate bathroom facilities. A
restored clubhouse would support Trugo in its home and other community groups who seek to use it.
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:44): My matter for
constituency questions today relates to the Middle Park tram stop, an issue I have raised in the chamber
before for the Minister for Transport Infrastructure. Kate Anstee and her partner had a long-term lease
with that. The place burnt down. They are informed that they legally have a lease and in fact have been
told that many times by Public Transport Victoria (PTV), but recently, in the last day or so, they have
been told by Yarra Trams that they no longer have a lease and they are outski—out, out, out—a small
business that has been forced out of business unfairly. So what I would ask the Minister for Small
Business is: is he prepared to intercede on their behalf to ensure that government departments adhere
to codes of conduct and practice that are fair to small businesses in the private sector? The fear is that
they have been victimised and treated very harshly, and they have lost their business due to Yarra
Trams’ and PTV’s decisions.
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:45): My question is to the Minister for Roads. It relates
to the 2014 comments in the Euroa Gazette of her predecessor in the portfolio, Mr Donnellan. It was
stated that he was very supportive of lowering the speed limit at the Avenel exit on the Hume Freeway
and would take this up with VicRoads. This unusually designed and dangerous intersection has been
the site of many accidents and near accidents. The risk is also growing, given that the intersection is
increasingly busy—not least because Avenel’s population has tripled since 1971. Most local residents
now live on the eastern side of the freeway and therefore need to cross that road on a daily basis. I
therefore ask the minister: in practical terms, what has the Labor Party done and/or will it do in the
future to act on Mr Donnellan’s concerns from back in 2014?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:46): My question is to the Premier, and it relates to bushfire
recovery grants. My constituents, the Churchmans of Sarsfield, have lost their home, their wildflower
business and the infrastructure associated. To date they have received only $1120 from the state
government and are relying on donations from the Gippsland Emergency Relief Fund and the Red
Cross to sustain themselves. The Churchmans are model citizens. Melissa and Paul are very highly
stressed at the moment. They are having to find a temporary home, they are dealing with insurers and
they are working through eligibility requirements for bushfire recovery grants administered by the
state. They are under enormous pressure to meet the 31 July cut-off date for bushfire applications, but
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they are also at the mercy of other institutions to provide documentation. They fear that they will miss
out through no fault of their own. So I ask the Premier: will he extend the date of bushfire recovery
grant applications past July 2020 to the end of the year and reduce the terrible pressure that our fire
victims are facing?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:47): My constituency question is for the Minister for
Aboriginal Affairs. Off-road racing enthusiasts are looking forward to the Sea Lake Mallee Rally,
which takes place from 5 June to 7 June—the June long weekend—except that it is highly likely not
to happen for the second year in succession. Hundreds of competitors, support crews, enthusiasts and
media are poised to come and spend their tourism dollars, boosting this local regional economy, but
the organisers of the rally, which has been running for more than 40 years, are waiting on a
conservation management plan to be completed. My honourable colleague, the minister himself,
signed a letter to the organisers last August promising to fund the Aboriginal cultural heritage
assessment which would contribute to the plan, and yet here we are, with June fast approaching, and
no sign of any such assessment having been completed. I have written to the minister about this but
received no response. Will the minister tell us if he will ensure the management plan is completed in
time for the event to go ahead?
Sitting suspended 12.48 pm until 2.05 pm.
Bills
LOCAL GOVERNMENT BILL 2019
Committee
Resumed.
Clause 59 (14:05)
Dr CUMMING: Clause 59, ‘Resolution of the Council’, is about council being ‘empowered to do
any act, matter or thing’, ‘the decision to do the act, matter or thing’, the resolution of the council and
council meetings, and duty of staff. With council meetings, even though this does not sit within this,
it can be considered during the joint meetings of council. So the question is that Brimbank City Council
considers that it would be useful for regulations in respect of joint council meetings to be not dissimilar
to clause 59.
Mr SOMYUREK: There is absolutely no change in this clause. This clause directly mirrors
sections 3, 5 and 6 of the Local Government Act 1989. The member’s question is probably more
relevant to clause 62.
Clause agreed to.
Clause 60 (14:08)
Dr CUMMING: I do have a general question, which is around the governance rules. The question
is from the residents. At the moment staff can write them down and residents feel that the council can
write their own rules, which essentially is a lockout of councils from community scrutiny. Will there
be an opportunity to actually have better resident or councillor involvement in these governance rules?
Mr SOMYUREK: In terms of governance rules and of community involvement, yes, again they
should be guided by community engagement principles. The councils should have a community
engagement policy, and part of that community engagement policy again is not a tick-a-box exercise.
It does not mean the officers driving the process, designing and formulating those rules, with little
room for community consultation. It means a genuine community engagement, deep community
engagement process.
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Dr RATNAM: Just further to Dr Cumming’s question and the response from the minister, the
changes that are proposed in this clause, don’t they actually mean that we are losing more of the
certainty for residents that they at least will have some period to provide formal feedback? Currently
these rules are subject to statutory exhibition, which means that the council must put them out for
exhibition and therefore feedback from the community. What you talked about is there being some
other process, which you are not actually detailing. It is good to think about councils demonstrating
autonomy and wanting to encourage good deliberation, but we have actually got a mechanism
currently in the act that allows for statutory exhibition and that at least residents can rely on. If their
council, for example, is not doing great consultation, this is at least a safety net where it has to go to
statutory exhibition, the community members get to have a say and therefore that advice and feedback
from the community cannot be ignored. So isn’t this taking a step backwards in providing certainty
for residents, that they will not have a say in these really important rules?
Mr SOMYUREK: Thank you, Dr Ratnam, for your question. We absolutely do not think so. On
the 28-day consultation process, where it is one-way communication really, I understand where you
are coming from. You want a requirement that at the very least that should be a minimum, and you
know what? We agree that at the very least that should be, but we do not think the bar is high enough
with that. We think that there should be more based on the community engagement principles and a
community engagement policy that the councillors themselves have to formulate. We will obviously
be monitoring that and Local Government Victoria will be monitoring that to see if they are compliant
with the guidelines. If they are not, I can tell you that that is the minimum bar—that 28 days. If they
are not compliant, they will need to be compliant, or their policy needs to be compliant.
Dr RATNAM: Thank you, Minister, for your response. What I would argue is that they are not
mutually exclusive. You can have a principle that encourages deeper consultation and better
engagement with the community, and I absolutely support those principles and that direction, if that is
what you are setting out in this bill. I absolutely support that. But it is not mutually exclusive with then
having a safety net to have some certainty built into the act and that at the very least there is this
exhibition period. You might say that is a token one-way process, but in my experience it certainly has
not been. A community will provide feedback, particularly when there are things a council is doing
that they do not support.
To be clear here, we are talking about governance rules that councils must develop. These are things
like the conduct of council meetings; the conduct of delegated council meetings; the formal availability
of meeting records, being really important for the transparency of decision-making; the election of the
mayor and the deputy mayor; the election period policy, which is really important; the procedures for
the disclosure of conflicts of interest, such an important integrity provision; and the further disclosure
of conflict-of-interest provisions. These are really important standards and rules that govern how a
council operates and how it remains accountable and transparent to the community.
I have had an experience where a council has been trying to make a change—for example, to get rid
of question time, something that the community really valued and that held the council really
accountable for their decision-making and actions. You could have in this scenario now a council that
overnight decides that it does not want to answer questions from the community anymore and that it
does not want question time. It could change its meeting procedural rules and delete question time
overnight. It would not be required to go out to the community and get any type of community
feedback. It could just be made by the councillors at a meeting that they might hold. They might call
a special meeting to suddenly ram that through. That is what this bill and deleting that requirement
actually now allows for. There is no safety net if a council, for example, does not want to do the right
thing by the community.
Dr Cumming was actually getting to how you provide certainty to the community that there will be
some mechanism where they will have some checks and balances around these issues. There is no
problem with the principle and wanting to drive deeper engagement, but this is a real step backwards,
I would argue.
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Mr SOMYUREK: Again, I understand where you are coming from, and I agree. The two do not
need to be necessarily mutually exclusive; they can operate together. That is a judgement that the
councils themselves need to make. We need to stop being paternalistic about our councils. I think we
do need to give them genuine autonomy, so that is what we are trying to achieve. We are comfortable
that if we give them that autonomy, then they will rise to the occasion and not try to exploit that
autonomy. That is my genuine view.
We have got 79 disparate councils, each with their unique communities. Moreland is a very activist
community, but you might have other communities that are not as activist and that might need a little
more engagement. I can imagine maybe in places like Moreland that 28 days consultation might be
enough to get the whole community activated and engaged, but we do need to recognise that we have
79 disparate councils and that means we have 79 unique and divergent communities. It is important
not to have a one-size-fits-all approach. It is good to set out the principles, and based upon those
principles I think the councils can adopt their community engagement policies. There might be some
councils that want to do both, and that is entirely legitimate.
Dr CUMMING: My questions—and these were raised by Melton City Council—are about the
provision in this clause around conflicts of interest. Melton City Council does not support this current
direction within this clause. They support a very prescriptive approach.
Mr SOMYUREK: All right. Well, that is another one.
Dr CUMMING: So overall they support a very prescriptive approach to this very difficult area of
conflict of interest. While the current provisions could be improved, they are too vague in their
approach—
The DEPUTY PRESIDENT: Dr Cumming, are we on clause 60?
Mr SOMYUREK: Dr Cumming, this does make reference to conflict of interest, but you are
talking about general versus material conflict of interest, and that is another clause.
Dr CUMMING: It is another clause.
The DEPUTY PRESIDENT: Do you have something else on clause 60?
Dr CUMMING: Yes, I do. I guess it goes to the heart, Minister, of the disclosure of conflict of
interest. My experience when I was on council was to always err on the side of caution. It was better
to declare and get out of a meeting than to be somehow—
Mr SOMYUREK: On a point of order, Deputy President, can I just assist to save time?
The DEPUTY PRESIDENT: Certainly, Minister.
Mr SOMYUREK: In clause 126 conflict of interest begins. I think your questions are relevant, but
relevant to clauses 126, 127 and 128.
The DEPUTY PRESIDENT: So there are no further specific questions for clause 60?
Dr CUMMING: When I rose to my feet, I had only got through a little bit of the preamble to what
I was trying to say. I did not even get to a question. For you to say I have asked a question about
another clause when I have not even asked a question—I guess I will get to—
The DEPUTY PRESIDENT: Perhaps, Dr Cumming, if you tell us what your question is and then
give the context, it might help.
Dr CUMMING: My question, Minister, is: do you feel that this provision within this clause is
enough, that it is not vague and that it actually encapsulates what is intended in the way of conflict of
interest and it is clear what that intent is so that councillors and council staff can make a decision on a
conflict of interest under this clause?
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Mr SOMYUREK: Again, I stand by what I said previously. This relates directly to clauses 126 to
128. In fact the only references to conflict of interest here are in subclause (1)(g) and (h), and they do
point to clause 126(1) and clause 131. I think we should talk about this in detail when we get to that
stage.
Dr CUMMING: Minister, I will refer to Melton City Council’s specific concerns around
clause 60. I do understand the minister and also that this clause does refer to clauses 130, 131 and 126.
I will continue to just raise the specific questions or concerns that Melton City Council raised in their
submission, and specifically on clause 60, but I can and I will repeat these questions further on when
we get to clauses 130, 131 and 126.
The DEPUTY PRESIDENT: Dr Cumming, if the questions relate to the other clauses, can you
please ask them then, because this is just—
Dr CUMMING: Just let me put it then—
The DEPUTY PRESIDENT: Dr Cumming, I have the call. This is just in respect to setting up the
governance rules. The actual details are set out in those other clauses. So if you have any specific
questions about setting up the governance rules, that is fine, but if you are asking about the conflictof-interest clauses that come later, can we restrict that to those clauses, please.
Dr RATNAM: I actually believe Dr Cumming’s questions are legitimate for this clause, and that
is because they are talking about the procedures for the disclosure of conflict of interest, which are
now being specified. In this clause they say they can be set by the governance rules. I have talked
about the fact that we have now got a lower standard of how those governance rules are set. They do
not have to go to statutory exhibition. This is actually saying the council can set them themselves, so
you do not have essentially a unified or a consistent approach across the state. They are not statewide
rules that guide how you disclose a conflict of interest. It is a legitimate question about why they have
been left in a clause about governance rules when they are actually really, really significant,
particularly now.
We have talked a lot about IBAC, and we have heard in the last few days of conflicts of interest from
those investigations and those hearings. Conflicts of interest and the declaration process for them is a
key aspect of what is going on, what has gone down at Casey, and we talked about that a couple of
weeks ago, so it is really pertinent to this because we have got a situation now where even at the current
standard it is not improving the integrity, the disclosures, the timeliness. It is not strong enough to
prevent what we have seen, having had to go to an IBAC investigation, because that is what happened
at a council. This provision actually makes it weaker than the system we have now—the system that
is causing us so many problems. It is a legitimate question about why these procedures are left to
governance rules, which is a much weaker standard than we have currently, and we have got a worse
situation and a worse context now than we have had previously. So I think it is a really legitimate
question, and I think it should be discussed in this clause.
The DEPUTY PRESIDENT: Dr Ratnam, I think that you have just summarised the issues in your
summary then. Perhaps the minister could just respond to that. Minister, would you like to respond to
Dr Ratnam’s summary?
Mr SOMYUREK: I agree. They are very serious issues. I would agree they are serious issues.
Again, I feel like I am responding to questions on clauses 126 to 128. I am about to engage in
discussion about what we will talk about a bit later on—that is, general and material and prescriptive
versus non-prescriptive. That is a debate that we will get further on. What this is about is that councils
must develop, adopt and keep in force governance rules for or with respect to the following: conduct
of council elections, conduct of meetings and delegates, and it goes on. It also leads with that they
must develop and adopt and keep in force governance rules with respect to the disclosure of conflict
of interest by councillors and by council staff. All we are dealing with here is the requirement for
councillors to develop, adopt and keep in force. Then we can talk about the other bits or the statements
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you have just made. There are some good points in there, and that is a discussion that we need to have
in the house. I just do not agree that it should be done here. This is just a requirement for councils to
adopt those.
Dr RATNAM: Thank you, Minister. This is about all disclosures of conflict of interest. Whether
they are material or they are perceived, the different definitions—I will just wait for the minister to
return.
Mr SOMYUREK: Again, I was getting what I have just said checked, and again I stand by my
answer.
Dr RATNAM: We started this discussion because what I heard was that you were refusing to
answer a question, saying the actual substance of it was coming up later, but actually the substance is
here, because this is the process for the disclosure of conflict of interest. So whatever the conflict of
interest is, the type of conflict of interest is subsidiary to the broader question of the process, so you
are actually setting up a system now where you can have multiple standards and ways of disclosing a
conflict of interest away from a much more consistent approach. A consistent approach is more
necessary than ever. So the type of conflict of interest is actually not the substance of the question that
Dr Cumming was getting to, and I do not believe she actually got to ask her question. I do not think it
can be dismissed out of hand to say, ‘It’s talking about a material conflict versus a perceived conflict’.
It is about the process of disclosure of a conflict of interest, which is what this section pertains to.
Mr SOMYUREK: I do not agree with your characterisation of what Dr Cumming’s question was.
I do not agree. My recollection and your recollection are different, but I do not want to have that debate.
If I got it wrong, if I misinterpreted what you had to say, I apologise.
Let us get back to what clause 60 is. Clause 60 is about:
(1) A Council must develop, adopt and keep in force Governance Rules for or with respect to the
following—

This includes conflicts of interest, includes councillors and councils. So this is about mandating
councils to have that process. The councils have that, so then if you are saying it is already mandated,
the debate we will probably have later on is going to be moving from prescription to principle based.
I will not say this has polarised views, but there are mixed views in the sector on this. I get that, and I
am happy to have that debate when we get to that.
Dr CUMMING: Minister, yes, this section is about having governance rules around conflicts of
interest and making sure that it is within all councils. Therefore you are virtually saying there are going
to be 79 councils making sure they have got 79 governance rules developed and adopted. Therefore
there is a clear process to make sure—and it is prescriptive—that people in those councils declare their
conflicts of interest. So I do understand this clause, and I am not speaking to the heart of conflicts of
interest. The concern that is raised by Melton City Council and other councils is that they feel—sorry,
you do not like me saying the word ‘feel’, do you?
Mr SOMYUREK: You can say whatever you want in this chamber. It is a figure of speech. As
long as you do not impugn the reputation of members.
Dr CUMMING: If you will allow me just to finish, Melton City Council did not support this
direction—and I know you have said ‘material effect’, because it was thought to be too vague, as in
having this process in place is too vague, because you are going to open up the door for 79 councils
with 79 different governance rules applying the way that people should actually declare their conflicts
of interest. This remains, that a number of circumstances which will not be taken to be a conflict,
including but not limited to interests held in common with a substantial portion of residents, ratepayers

BILLS
878

Legislative Council

Thursday, 5 March 2020

or electors of the municipal district, and does not extend an interest held by them. The current act refers
to:
… generally held by … or
(b) is held in common with a large class of persons …

This is in section 77A(5) and DLGC168. Minister, what Melton City Council is actually saying is that
the current act is quite prescriptive, but by adding this in it is making it vague. You are allowing this
governance rule around how people are going to declare. If they do not get that right—then it is not
prescriptive enough. They currently like the current Local Government Act because it is very
prescriptive—‘you must’—but this opens up vague provisions.
Mr SOMYUREK: Dr Ratnam, we are going to have this debate, just not here. Sorry, I should not
have done that. I have answered this question.
Dr RATNAM: I just want to get a bit more clarity on that line of questioning, just to reframe it,
hopefully to get greater information from the minister. The essential question is: why have you put
into clause 60 the requirement for rules about disclosure of conflicts of interest, rather than prescribing
a standard for disclosure across councils? That is the basic question: why has it been put into this
section rather than prescribing a standard across all councils, for the reasons I have already outlined,
given its importance and its significance and its consequences for integrity and transparency?
Mr SOMYUREK: I would like to thank the member for her question. I do understand where she
is coming from, and she has a view shared by a significant sector of the community. I do understand
that, but it is consistent with what we are doing in terms of prescription versus principle and versus
local, the corollary of which is local autonomy as well. We have trust in the councils. We start from a
position that we trust the councils to do the right things. If they do not get it right, there will be some
guidance there for councils, but our default position is to trust the councils to do the right thing and to
get the rigour around these things right. Again this deals with the development, adoption and keeping
in force. I think I answered your main question, from my perspective. You might not like it, but I think
I did answer your question.
The DEPUTY PRESIDENT: If there are no further questions, I ask the minister to move his
amendment 17, which has already been tested by his amendment 15.
Mr SOMYUREK: I move:
17. Clause 60, page 71, line 25, after this line insert—
“(da) the appointment of an Acting Mayor;”.

This amendment inserts new paragraph (da) into subclause (1) under clause 60. It enables governance
rules to be made for the appointment of an acting mayor. This is for councils who elect to not have a
deputy mayor as a result of house amendment 15.
Amendment agreed to.
The DEPUTY PRESIDENT: Dr Ratnam, I call on you to move your amendment 2 and invite
you to speak to your amendments 2 and 3. Your amendment 2 is a test for your amendment 3.
Dr RATNAM: I move:
2.

Clause 60, page 72, line 21, after “Rules” insert “and that any amendments to the Governance Rules are
made available for inspection in accordance with section 60A”.

The amendments propose that changes to the governance rules of a local council must be subject to a
statutory exhibition, review and adoption process. In the current act council meeting rules must first
be set out in local law, which means they will be subject to a statutory exhibition, review and adoption
process. This removes the ability of councils to change meeting procedures on a whim and helps stop
councillor blocs ostracising a minority. The new bill allows the governance rules to be changed by
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council without the need to include them in a local law. While the bill does provide that a council must
ensure that a process of community engagement is followed in developing or amending its governance
rules, we believe this is still potentially open to abuse.
I understand that the sector is very concerned, as we have heard during this debate, about the risks
involved in removing the statutory exhibition and review processes currently in place. These
amendments will provide that changes to the governance rules will be subject to a statutory inspection
scheme, any proposed changes will have to be available for inspection for 28 days and the council will
be required to consider any submission made by members of the community.
Dr CUMMING: I am rising to speak to the amendment. My community believes that what this
amendment would do is actually better involve residents in council governance. At the moment they
feel that the council staff write their own rules, and this essentially locks out the councillors and the
community scrutiny. They believe that having this overarching principle allows for resident scrutiny
and allows for resident and community involvement, and that is what the community wishes to have
when we are talking about writing up governance rules.
Amendment negatived; amended clause agreed to.
Clause 61 (14:39)
Dr CUMMING: Clause 61 is on council meetings, so we all know which clause we are talking
about. If it is important for legislation to state that the CEO can hire as many staff as necessary, why
doesn’t the legislation stipulate that residents can ask as many questions as necessary at council
meetings?
Mr SOMYUREK: Sorry, I did not get that last bit.
Dr CUMMING: If it is important for the legislation to state that the CEO can hire as many staff as
necessary, why does the legislation not stipulate that residents can ask as many questions as necessary
at council meetings?
Mr SOMYUREK: I do not see a direct correlation between the number of staff hired by CEOs
and the questions being asked by members of the public.
Dr CUMMING: The question from the resident is: why haven’t we legislated that residents can
actually ask as many questions as they wish or are necessary at council meetings?
Mr SOMYUREK: Because we have consulted for over four and a half years, and during that
process we came up with discussion papers—about four different types of discussion papers. At the
end of that process these are the council meeting rules. This is what we have come back with. I am not
sure because I was not the minister for the first three and a half years of that consultation, but I certainly
have not had any councillors or any other stakeholders arguing with councils that there should be
entrenched in legislation that the public can ask as many questions as they want.
Dr CUMMING: I have more questions under this clause, mainly around conducting a council
meeting or how to conduct a council meeting, and these are residents’ questions. Why doesn’t the
legislation stipulate that agendas and public papers have to be prepared at least one week in advance?
Why aren’t there time stipulations within this so that councillors have adequate time to read the
material as well as residents having adequate time to raise issues for discussion?
Mr SOMYUREK: As I have said before—again I go back to what I said—that will be because
we believe in the autonomy of councils. That will be up to the councils themselves when they adopt
their governance rules.
Dr CUMMING: I do understand where the minister is coming from, because obviously all
councils set up their own council meeting procedures. So you have 79 councils with 79 different
meeting procedures, and I thank the minister for allowing the councils to have some kind of autonomy,
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but it would seem that the residents feel that there are certain things that should be stipulated in
legislation so that it is clearly there across the board that all council meetings have a couple of particular
rules.
One of the particular rules that the residents wish to have is not dissimilar to this house of Parliament,
Minister. Why do council meetings not include individual votes? It would make it obviously easier
for residents to monitor the accountability on certain topics. The current situation is that in council
minutes votes are not recorded. Somebody has to call a division for votes to be recorded; it is not an
automatic situation. When you are reflecting through council minutes, you will never know how
people actually voted. You only ever see the mover and the seconder. Residents would like that to be
an automatic position, so that all votes are minuted and are recorded, not dissimilar to this place.
Mr SOMYUREK: I give the same answer as I gave to the previous question by Dr Cumming.
Dr CUMMING: This comes from residents’ concerns from Ombudsman’s reports, not dissimilar
to Casey City Council’s monitor. When we do have monitors in place, when we do have IBAC there,
when the Ombudsman is actually looking through council agendas and minutes, they are unclear
where people voted because it is not necessarily automatically recorded—only the mover and
seconder. So I do understand why residents and others—monitors, the Ombudsman and others—wish
for that to be considered as normal meeting procedure. Normal meeting procedure across all councils
is that they record all councillors’ votes. It is clearly minuted and it is always there, because otherwise
it is really hard for the Ombudsman, IBAC, residents, Parliament—you name it—to actually look
through when you are allowing 79 councils to have that autonomy and not actually putting it in council
meeting rules so that it is just a normal running practice.
Mr SOMYUREK: I have answered that question. I am not going to repeat myself because I feel
like I am repeating myself, and it will be once too many, I think. However, having said that, I do not
mean to disparage Dr Cumming’s question. I think it was a fair question. I understand you need to ask
these questions, but have some empathy for me too. If I am going to give you the same answer, you
are probably going to get sick of listening to it too.
Dr CUMMING: I am guessing I might get the same answer, but I am still going to put it onto the
record. Yes, every council has their autonomy because they all are different, but there are certain
meeting procedures and certain ways of councils working through and around meetings. If it was more
prescriptive in the legislation, it would make all councils operate for the community’s sake and others’
sake. One aspect that residents have brought up is the time between agendas being formed and agendas
being distributed out to the community and having specific time frames around that so that residents
and councillors do have sufficient time to digest information for council meetings.
Mr SOMYUREK: Again, it is a legitimate point that Dr Cumming makes, and that is something
councils ought to really give serious consideration to when they do form their governance roles. But
again, I just make this general point: we believe in local autonomy for councils, which is recognised
in the Constitution Act 1975. Underpinning that autonomy is a democratic mandate. If you have got
interventionist state governments taking a paternalistic attitude, always intervening, the councils are
going to lose confidence in themselves, and I think that has happened a little bit. Now, what we want
to do is be less prescriptive in legislation and set out some principles. I think we will all be surprised
by how councils actually lift to the occasion. So let us give them the chance to do that.
Mr DAVIS: I just want to put on record that there are some legitimate points Dr Ratnam has made.
I think there can be a greater tightening up of some of these roles and procedures. I think that the
community should have more predictability in these matters, and the minister may want to comment
on this. It might be an area that the minister might want to review or look at for some closer regulation.
I think the truth is that we need to give confidence to the community, proper process. There can always
be exceptional circumstances and there can be provisions that make allowance for them, but as a
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standard practice, these things ought to operate in a certain way. That is by way of a comment, and the
minister may wish to look at some way forward there to tighten up some of these matters.
Mr SOMYUREK: I think Mr Davis’s, Dr Ratnam’s and Dr Cumming’s points are well made. I
have explained why we have gone down this path. Obviously these things will be closely monitored,
and if these things do not work, as I said on Tuesday—was it Tuesday yesterday? No, the day before—
Dr Ratnam interjected.
Mr SOMYUREK: Right, some time; probably technically yesterday. So if these things are not
working, I do not feel like you need to dig in as a minister. I am not a minister that is going to dig in
and say, ‘No, these are my reforms, and I’m going to stick to them no matter what the consequences
are’. I think you need to be guided by evidence. If they are not working, we will come back and have
a look at them.
Clause agreed to.
New clause (14:52)
Mr DAVIS: Very much in the vein of what we have been hearing in the recent period, I think there
is some need for greater sharpness in some of these areas. But one thing that the opposition is
particularly concerned about, and this has occurred across a number of councils, is this issue of
quorum, where for a range of reasons a large part of the council is unable to be there or chooses not to
be there or has conflicts of interest—a whole range of different points. Certainly some of the legal
discussions we have had with lawyers that are very understanding and knowledgeable of the sector
have led us to the view that there needs to be a provision which can ensure that a meeting does occur
and that there can be a mechanism for when the minister believes that it needs to have some override
in this respect, and hence our suggestion of the insertion of a 61A in the bill, ‘Call of the Council’. I
am just going to read this and put this into the record. I move:
7.

Insert the following New Clause to follow clause 61—
“61A Call of the Council
(1) If a quorum of a Council cannot be formed or maintained due to the absence of
Councillors, the Minister or the Chief Executive Officer may require all
Councillors to attend a call of the Council meeting.
(2) A call of the Council meeting is to be treated as a special meeting.
(3) The Minister or a person appointed by the Minister is entitled to attend and speak
at a call of the Council meeting which the Minister required Councillors to attend.
(4) If a Councillor does not attend within 30 minutes after the time fixed for a call of
the Council meeting or remain at the meeting the Chief Executive Officer must
immediately advise the Minister in writing.
(5) The Minister must advise the Councillor and the Council that—
(a) the Minister has received advice that the Councillor did not attend or remain
at the call of the Council meeting; and
(b) any submissions may be made to the Minister within the period specified by
the Minister.
(6) If after considering any submissions from the Councillor and the Council the
Minister is not satisfied that the Councillor had a reasonable excuse for not
attending or remaining at the call of the Council meeting, the Minister may order
that as from the date specified in the order the Councillor is incapable of continuing
to be a Councillor.
(7) The Minister must send a copy of the order to the Council and the Councillor.”.

This has become an increasing problem at some councils, where quorums cannot be achieved, and this
provides a mechanism to have some solution to that problem. It is obviously something that would be
used sparingly, but I think even the existence of these mechanisms themselves would actually ensure
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that some councillors do decide to attend when they can. There are cases that many of us are familiar
with where council’s capacity to make a decision has fallen over because of the non-attendance of one
or more councillors in certain circumstances. So that is, I think, a matter of significance.
Mr HAYES: Deputy President, I just wanted to ask, through you, a couple of questions of
Mr Davis if possible. Mr Davis, I am quite interested in this provision. I would just like to find out
from you: could you list where this has happened recently in local councils? And the other thing—
there are two parts to this question—is: if there were declared conflicts of interest that rendered a
council incapable of forming a decision, how would calling the council help resolve those conflicts of
interest? So there are two parts to the question: where and how on conflicts of interest.
Mr DAVIS: The first thing is I am not here to run through a list pointing the finger at individual
councillors.
Mr Hayes: Councils, not councillors.
Mr DAVIS: Yes, I am not even going to point to individual councils, because I think it is perhaps
an unfair approach. I do not want to particularise it in that respect. But I think we all know of cases
where it has happened, and honourable members will be aware in their own areas of individual cases
over the years where this has happened. I think that this would help solve that issue. With conflicts of
interest, I think this could override it, if that is the case, but I think more importantly the minister is in
a position to make a judgement about whether this mechanism would be helpful on any particular
occasion. It just may be that there are these cases particularly where a group of councillors are choosing
to exempt themselves from a set of decisions and are in effect depriving a community of that local
input. It is a mechanism. It is something that I would see used very sparingly, but there is not a
mechanism to achieve these things at the moment—easily—and the advice of some senior local
government lawyers is that this may be a mechanism to assist.
Dr CUMMING: My question is to Mr Davis, and it really relates to the answer that he just gave.
Mr Davis, when a councillor declares a conflict of interest they do so obviously for good reason. If
actually forcing someone who has declared a conflict of interest for good reason to meet and make
decisions, I really would love to see the legal advice that you have received to make people who have
got conflicts of interest deliberate on an issue that they have a conflict of interest on.
Mr DAVIS: I think, more to the point: ‘may claim to have a conflict of interest on’.
Dr Cumming interjected.
Mr DAVIS: No, there are a number of cases where conflicts of interest are used in a tactical sense.
Again, I do not want to particularise this to individuals or even individual councils, but I think all of
us who know local government through our own areas and elsewhere understand that there are cases
where it has been used in a tactical sense to avoid decision-making.
Dr CUMMING: Mr Davis, I think it is a ridiculous claim to say that people would actually call a
conflict of interest for tactical reasons. You either have a conflict of interest or you do not, and if you
do have a conflict of interest you should not be forced to meet and decide on whatever it is you have
a conflict of interest with. Respectfully—and I am almost doing the minister’s job now—in clause 67,
which we are going into a bit later, when it talks about council decision-making where a quorum
cannot be maintained, it would seem that this clause is superseded in a clause that comes up a little bit
later. In decision-making where a quorum cannot be maintained, there is a clause in here. I guess,
again, I would love to see the legal advice that you have been given to say that when councillors call
a conflict of interest they should be, or it is okay in a legal sense to be, called in for a meeting to make
a decision.
Mr DAVIS: I would make some points here. There is a problem statewide with this. We know
there is a problem.

BILLS
Thursday, 5 March 2020

Legislative Council

883

Dr CUMMING: Is there?
Mr DAVIS: Well, I believe there is in some circumstances. I would make the point that this would
give the minister another mechanism in certain and, I indicate, sparing circumstances to provide some
solutions. I understand you do not support it. That is fine.
Dr CUMMING: Mr Davis, previously you have been great at giving specific examples, because
earlier with your amendments you were quite happy to list a whole list of councils, I think, to make
general claims. I will make a point on your amendment again. I understand that if a quorum of
councillors is not met for them to make decisions on behalf of their community they should be sacked
or the minister should step in. They are obviously not operating as an effective council. But to
somehow put in a clause to drag them in to make decisions on things that they have a conflict on—I
do not support this amendment.
Dr RATNAM: Through you, Deputy President, I would like to ask Mr Davis just one follow-up
question, following on from Dr Cumming’s line of questioning. Essentially my question is: is this
amendment or proposal attempting to fix a problem that does not exist? The question is: how does the
problem exist, and can you provide a bit more substance to it? There is a second prong to it as well
around the CEO. But, firstly, you have cited examples of conflict of interest being the issue when a
meeting was in quorate. The reasons that Dr Cumming has cited, I think, make it very difficult to force
councillors with a conflict of interest to make a decision against their conflict of interest or in line with
their conflict of interest. So I think there is a real problem with the proposal in that regard. But my
issue also is that the CEO does not have any lateral powers, as I believe it, anywhere under the act
currently to call a council meeting. This new proposal would give the CEO this new power to call a
council meeting, even if all the councillors did not wish to do it. It feels very undemocratic in that
sense. It does two things: one, it asks people to come and act against their conflicts; and, two, it gives
the CEO extraordinary power. I am just wondering: are there any other examples where you say this
is problem?
Mr DAVIS: I have been quite clear that I am not going to go through a litany of examples because
I think it is a little unfair to individual councils and circumstances. Nonetheless I do think that there
are issues statewide, and I think that if people actually look at some of the examples that they
themselves know of they will be aware of cases where councils have struggled to get to these quorums
that are required to actually make decisions in these sorts of circumstances. Anyway, I understand you
do not agree.
Dr RATNAM: Thank you, Mr Davis. I am not supportive of this proposal for the reasons I have
outlined. First, I think it is solving a problem that does not exist and that it has too many significant
consequences if it comes into effect. It gives the CEO extraordinary power to call a council meeting,
potentially against the wishes of the council. And I think we have existing provisions—for example,
minimum attendance at meetings—that actually ensure that a councillor then cannot void themselves
of decision-making, because they have to attend a certain number of meetings to still remain being a
councillor. That is the safety net that is built into the act. We do not need a new provision that is
actually going to cause more problems than it will solve.
Dr CUMMING: Through the Deputy President and to Mr Davis, what I can see from Casey City
Council and what the municipal monitor’s report, which we only had in our hand two weeks ago, said
is that the problem was the complete opposite—that there was voting in a bloc. There were people
who were voting in a bloc, and there does not seem to be anything here in the way of amendments to
stop that occurring, rather than what I have never seen as a problem: councils not having a quorum to
actually hold and conduct a meeting. I understood that even in rural councils, where distance is a
barrier, they seem to have a quorum and they seem to conduct meetings. They conduct meetings very
well in rural Victoria. They have quorums. I have never heard of a council struggling to get a quorum
to have a meeting. I do believe that your amendment does give extraordinary powers to a CEO to force
councillors to have meetings.
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Mr HAYES: On the face of it, I was not opposed to this amendment when I first heard of it or
looked at it, but I am starting to think it is attempting to fix a problem that does not exist. Mr Davis
says there are a litany of examples. I cannot think of one myself, and I would be interested if there was
a long list of councils that had refused to meet to frustrate the will of the people. I would be concerned
about that. In all the time that I have been involved in local government and in here I have not seen
any councils do this. Where councils are in quorate because they have got conflict of interest, I have
heard of that; and I recently heard of a council that could not make a decision because they all had
significant interests in a planning motion that was before the council. There are things coming up
where we are going to talk about that, but I do not see how calling the council and forcing them to
attend, and them all still having conflicts of interest—unless they have divested themselves of their
conflicts by the time they get there—would solve the problem. So I cannot support it at the moment
unless I have some further information.
Mr SOMYUREK: I understand this exists, and I understand it is a good safety mechanism. But it
is not consistent with the philosophy of this bill and with the principles of this bill. Dr Ratnam, this is
moving power away from the minister down to the council and relying on mechanisms in the integrity
regime and the councillor conduct stream to do the rest. For example, I think the point has been made
that if councils do not rock up to work, that is an issue. It is a governance issue, and that would be dealt
with through the integrity mechanisms, through the conduct mechanisms. That is our view. But I do
understand why Mr Davis would cling to this as a safety mechanism.
Mr LIMBRICK: I would like to ask the minister: do you concur with what Mr Davis is saying,
that this is an issue throughout various councils and something that you have heard of happening
widely? I accept that Mr Davis does not want to name councils, but is it something that is a significant
issue?
Mr SOMYUREK: Just a clarification: councillors not rocking up to work, not rocking up to
meetings?
Mr LIMBRICK: Yes.
Mr SOMYUREK: Well, there have been one or two incidents. There have been a couple of
incidents where councillors have not rocked up, and there has been media interest and we have
suggested that they ought to rock up to work, and people have subsequently because, if they did not
turn up to their meetings, there would have been repercussions. Obviously there was another famous
incident recently, and we are about to deal with the consequences of that and sort of streamline the
standdown provisions there. But there have been incidents under my tenure whereby some councillors
have pushed the boundaries a bit—
Dr Cumming: Councillors, not councils.
Mr SOMYUREK: Well, councillors, yes; not en bloc, no—not councils en bloc, no.
Mr HAYES: Minister, just on that: enough to make the council inquorate? I mean, there are always
councillors that do not turn up to work for one or other reason.
Mr SOMYUREK: No, I do not think this particular council is inquorate as a result. I do not know
of any incident—or there has not been any incident under my watch—whereby councillors have not
rocked up collectively to make the council inquorate. There have been some issues with conflict of
interest and getting advice from me—asking for the minister to give an exemption. I do not think I
should go into detail, but we have not had to use this. Perhaps we would have used it if it had come
up. But if councillors do not rock up now, the status quo is that if the councillors do not attend four
consecutive council meetings they will be immediately disqualified.
Amendment negatived.
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Clause 62 (15:13)
Dr RATNAM: This clause regards joint council meetings. My question is, and I am happy to give
some context to the minister: can you describe what the intent of this clause and this proposal is and
how it will work? Essentially some context for the joint council meetings: within this clause the powers
of such meetings seem unclear, and on the face of it the regulations will need to be extremely
prescriptive in order to allow such meetings to operate properly and appropriately. So the governance
rules of a council would defer from council to council under this bill. Clause 64 later on allows for
joint delegated committees of two or more councils, and the instrument delegation would establish the
council’s remit. The committee could even consist of all members of multiple councils in question.
Given this mechanism requires joint agreement on the remit of the joint meeting, so would clearly
limit the powers of the meeting, the risks here are much lower in clause 62 and in many ways make
clause 62 redundant. So that is just some context, but the main question is: what is the intent of this
joint council meetings proposal and how is it going to work, given there seems to be very little clarity
and actually a bit more confusion about how it is going to work and how these different sections are
going to interact with each other?
Mr SOMYUREK: I would like to thank Dr Ratnam for her question. We have joint council
meetings at the moment. This gives legislative recognition to those joint council meetings. It is about
tackling issues. It does not have to be just two; it could be more. It is about tackling regional issues,
for example. Councils get together and talk and workshop ideas—sort of almost de facto ideas—but
at the moment it has no legislative recognition. When meetings happen it is always good to give them
some legislative recognition. So this is about encouraging councils to work together, in particular
regional councils. It is all about collaboration with those councils. We have talked about it throughout
the duration of this bill. Mrs McArthur is here, and she will tell you all about the small rural councils
and how they have to essentially collaborate. If they do not, I am afraid it does not look that good
unless we find a structural, systematic fix to their problems, which we are searching for right now. But
certainly collaboration, sharing services and working together are very, very important in those
regional councils, Dr Ratnam.
Dr CUMMING: Earlier we were talking about council meeting rules. I will mention that Brimbank
City Council notes that the governance rules for each participating council in a joint meeting will need
to be consistent and contain provisions outlined with the council chair, who will chair and clarify a set
of governance rules. So now we are going to have another set of governance rules on top of the
governance rules for individual councils for when we possibly have joint council meetings. Brimbank
City Council considers that it would be useful for any regulations made in respect of joint council
meetings to address the above matters that I have just stated.
Mr SOMYUREK: Sorry, just to clarify your question, which sounds like a fair one: was there a
question? If it is a comment, it is a comment. We will just leave it at a comment.
Mr HAYES: I just wanted to ask the minister about the joint council meetings, which I think are a
good idea in general, but I just want to clarify: would they be able to pass resolutions and make
statutory decisions at a joint council meeting?
Mr SOMYUREK: Thank you, Mr Hayes. That is a good question. Yes, they will. That is why we
give them legislative recognition, so that it is transparent and open. They can. It will be like a normal
council, but they will be joint.
Dr RATNAM: Just a further question on that: so can a joint council meeting expend funds of one
but not the other council?
Mr SOMYUREK: My initial response would be that that is something that they will need to work
out, given the autonomy that we are giving the councils. However, it is a good question. I will seek
advice. That was my intuitive response.

BILLS
886

Legislative Council

Thursday, 5 March 2020

My intuition was right. It will all be up to the autonomy of the local councils, and that is all a part of
the collaboration.
Dr RATNAM: Can the joint council meetings act as a planning authority?
Mr SOMYUREK: Thank you, Dr Ratnam. That still remains under the Planning and Environment
Act 1987. The philosophy behind this again is for collaboration. I think you had a good question with
respect to who pays for what. How do you determine which council pays for it? Another aspect of
collaboration, especially in those regional councils—that is where we expect them to be, because they
actually do that right now—is this: in some councils there is sort of a division of labour at play. Some
councils do back-of-house services, some do the IT systems and other councils might do some other
component of local government. That is actually happening right now—
Dr Ratnam interjected.
Mr SOMYUREK: No. For transparency for governance I think it is helpful to have legislative
recognition to it.
Dr RATNAM: Thank you, Minister. Just coming back to the question about whether they can act
as a planning authority. For example, a current council can delegate its planning decisions to a planning
committee—a delegated committee of the council—or it could make its decisions as a full council.
Are you saying that these joint council meeting rules will decide that, but they could act as a planning
authority?
Mr SOMYUREK: Again, I have got an intuitive answer to that. My intuitive answer would be
that they do go—I actually should not say it. Let me just get advice, because I think it is obvious, but
it might not be obvious.
Thank you, Dr Ratnam. That is a good question. The Planning and Environment Act would need to
be amended—but we are not going down that path—for the councils that have joint meetings to join
up their planning authorities to have one. We are not proposing that. Each council can have those
discussions, then if they need to take action, they will have to go back to their own councils and do it
that way. In order for those joint meetings to have one planning authority that would mean we would
need to amend another act. That is not what we are proposing. Where we are going with this is that,
as I said, it is about joint, shared services, the division of labour in terms of what services are being
shared. It is about regional impacts on waste—for example, trying to find a collective, collaborative
solution to those problems. They are the types of problems that these councils would get together on
in order to fix.
Dr RATNAM: Thank you, Minister, for your response. Just to reiterate from your answer, I am
taking it to mean that joint council meetings cannot act as planning authorities unless there is a change
to the Planning and Environment Act. So without that change, they cannot act as a planning authority?
Mr SOMYUREK: Thank you for saving me there. You are far more eloquent than I was in the
way I described that. Yes.
Dr RATNAM: Going back to the question I previously asked about expending funds, you said that
it could be determined by the regulations that will govern that and determined by the councils. What
will happen in the scenario where a joint council decision, which will now have a statutory weight
because of what is being proposed here, is in conflict with the previous decision made by one of those
singular councils?
Mr SOMYUREK: Thank you, Dr Ratnam. Our default position is that we believe that councils
are sophisticated enough not to breach their own or make decisions that are inconsistent with decisions
they make as single entities. We have enough trust in the councils to not contradict the decisions they
have made previously as single entities.
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Dr RATNAM: Thank you, Minister. Essentially what that says to me is that there is nothing in this
proposal that would help those councils resolve those conflicts or tensions should they arise. For
example, with the expenditure of money, say two rural councils come together, rural X and rural Y.
They have a road that is going through both shires, and they have got to figure out how to pay for it.
There might be some tension around that between the two councils, but at a joint council meeting—
because it can only be a subset of the councillors; it does not require all the councillors to be there—
say, for example, there is a subset of councillors that want to override a decision of a singular council
and pass a decision at this joint council meeting, saying, ‘Council X is going to pay for the full road
and council Y gets off without paying anything’. Are you saying there is no guidance in the act as to
how they will resolve that?
Mr SOMYUREK: Dr Ratnam, that is a very sinister view of what people might get up to. I did
pursue your line of questioning very vigorously with my adviser and the department just then, and they
were incredulous that something like that could happen. That would be a power grab or require things
to go badly wrong. However, local government will be rolling out guidance material on this matter.
If I could again give you another flavour of what we are trying to do in regional Victoria, the rural
councils transformation program has a $20 million fund just for the purpose of getting councils to
collaborate so that they do save money—without sacking people, just taking advantages of economies
of scale, reducing costs et cetera. This is in the spirit of what we are trying to achieve, especially in the
regional areas. I did not know that this policy was going to work because I thought that there would
be parochial interests, like in your line of questioning. I thought parochial interests would be coming
to the fore and sabotaging, for lack of a better word, the effectiveness of trying to get collaboration.
But you know what? As I have travelled through those regional areas, they have set aside their
parochial interests and they are genuinely collaborating, because they understand the stakes are high.
So the mood on the ground is that they understand that they do need to do things differently, and what
you have just mentioned is completely far off. But I do understand why you would raise that question.
You might be comforted by the fact that there will be guidelines.
Dr CUMMING: Minister, I am heartened to hear that there will be guidelines, because my
experience is that you are right—that not just rural councils or rural regions get together. Western
Metropolitan Region for many years has had those informal meetings to discuss the whole region,
without having any decision-making powers to actually be able to be across the whole of Western
Metro. Obviously residents do not see the invisible borders that separate Hobsons Bay and
Maribyrnong. They actually see that they use facilities in that whole region. They travel under the
West Gate Bridge and use a basketball facility or the like.
I do understand the government wanting to have joint meetings and having some legislation
underneath that to show the legitimacy of those meetings, but I do understand the concerns of councils
about how this is going to work. Do we really need legislation to say that what currently informally
happens quite often works very well? There are plenty of ways that councils currently operate under
a system of multiple councils working on a particular topic or issue, such as transport or others, and it
does not necessarily need it spelt out in legislation that that can occur or that they somehow now
magically have powers under this law to actually act on behalf of their communities, but jointly—two
councils acting jointly on behalf of two communities.
Residents have concerns around these joint council meetings, feeling that now you have got two sets
of council officers or five sets of council officers meeting—and the like—and the cost of that. Yes, I
do understand regional meetings or councils working together and hopefully looking for savings to
those communities with economies of scale. I will leave it at that.
Mr SOMYUREK: I will take that as commentary.
Dr RATNAM: I have got a further question, and just before that I would like to respond to the
minister’s response to my previous question. I am glad and comforted somewhat that there will be
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some guidelines, but I am fearful that they will not go far enough to actually solve the problems that
could arise. We hope they do not arise, but I think it is really important that we ask those questions. If
we are creating something that could cause more problems than it solves, I think it is really important
we ask: why is it there in the first place? You have a clause later, clause 64, which is on joint delegated
committees, which could actually perform a lot of the purposes that you are saying this is meant to
serve, yet it has much stricter conditions around it, like the terms of reference have to be decided before
the meeting can actually be held—a lot more checks and balances than this clause—which begs the
question: why do we have this clause in the first place?
I have heard you, Minister, say that you are trying to talk about collaboration and, for example, joint
procurement. I would argue those things are happening already, and I have not heard an argument
about why it needs to have the statutory weight of full council decisions when it is actually already
happening. Councils do meet each other; they do collaborate, and you can sign off on a joint
infrastructure project and a shared service contract with decisions of those individual councils. So I
actually think this is solving an issue that potentially does not exist and actually could create a lot more
problems without proper guidance and specification. So I think it is a real concern that this clause is
worded in the way it is, and it will have to be watched very carefully should it pass. That is just a
response to the previous response you gave me.
I have a further question. Do you, Minister, believe that it is reasonable that strategic and financial
decisions of a voter’s local council can be partially determined by a vote of a councillor from another
council, because that is what this is allowing the possibility for?
Mr SOMYUREK: In terms of why this is required and why are we doing it, it has been sector
driven. Another aspect of it is that it is not a ‘requirement’; it is a ‘may’. Councils can still have those
informal meetings, so it does not mandate. Councils can still get together, and the status quo can
remain. For councils, what we are doing is that we are giving them another option. We will be
monitoring it. It is something that has had a long consultation process. It is not something that I brought
in, but I am responsible for this and I take ownership of it. It was sector driven, and if it helps, it is
good. But we do need to monitor these things—you are right. Again I think the key here is that it is
not mandated but it says ‘may’.
Dr Ratnam, I think part of your second question was why there is all of this prescription about
delegated committees and yet there is not that prescription around joint council meetings. The answer
to that is that there only needs to be one councillor from each council on a joint delegated committee,
and then the rest will be formed with non-councillor experts. That is why there is all of this prescription
around the joint delegated committees. So that, I think, discharges that question.
Your other question was with respect to financial matters and would the community be happy with a
joint council meeting deliberating over financial matters. The answer to that is—
Dr Ratnam: It was any matters that relate to their council being made by another council.
Mr SOMYUREK: Right. The answer to that question is twofold. One, the strategic documents of
the council—their budgets, their asset plans, their finance plans, their council plans and their council
vision statements—each individual council does that on their own, so this is not amalgamation by
stealth or anything like that. Let us be clear on what this is: I would expect those councils when they
make decisions to go back to their communities, as they would, without having a joint sitting. I expect
these councils to go back to their communities always for a response. What this is about is that we
have big issues—like procurement, for example, where we collaborate, big regional issues and waste
issues—that traverse many councils, and councils then tend to sit and to come up with a joint position.
What we are offering is some legislative backing, if councils want that. We are not mandating it, again,
but we are just offering legislative recognition of those meetings.
Clause agreed to.
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Clause 63 (15:43)
Dr CUMMING: This is the delegated committees aspect. Brimbank City Council strongly
opposes the ability of a mayor to override a council’s decision to appoint a chair of a delegated
committee—in other words, this clause here where it states:
(2) A meeting of a delegated committee established by a Council must be chaired by …

and it points it out. Obviously that falls into that other provision that is within this act around a mayor’s
newfound responsibilities. I guess I will just leave that as a statement.
Clause agreed to.
Clause 64 (15:45)
Dr CUMMING: This is coming again from Brimbank City Council. They are saying that they
have got partial support for this joint delegated committee by way of stating:
Brimbank City Council notes that it may be difficult for a Council to resolve to deal with a matter in an
alternative manner if it cannot achieve a quorum.

When you have these delegated committees, trying to have a quorum at those particular times—I will
leave it at that, as a statement.
Clause agreed to.
Clause 65 (15:46)
Dr CUMMING: This will be a statement also. My statement is this: I thank the government for
actually putting in this clause, ‘Community Asset Committee’. Minister, when I was first elected onto
council back in 1997 one of the first things that happened was we had to demolish the Seddon lawn
bowls club. I could not understand why that occurred. It occurred because there was a drainpipe
running underneath it and nobody was aware that that was happening. I questioned my council at the
time if we had a register of all the assets, all the leases and all the buildings that the council owned and
how they were all being managed, just like a property manager would in a real estate agency or the
like. There was no such register. When leases came up, they did not even know what lease was where
or how long they were there. There were plenty of leases to community groups or others that had
expired, and people were just sitting there; nobody knew about them.
There was really no proper asset management or property management on behalf of the community.
There was no-one within that council who had the sole responsibility for making sure of all of those
assets, and we were very reliant on the community group being there all the time to actually even say
if that drainpipe was running under the building or if there was a broken toilet. There was not any
proper management of the community’s assets. So I thank the government for putting this in. I would
have thought it would be a matter of course that all councils would have that information on hand, at
the ready, and that they would understand all the leases on all of their properties, what level of
maintenance and what level of quality they had at any given time and who was in those community
assets. I thank the government for putting this in, and I think this is long overdue.
Clause agreed to; clauses 66 to 72 agreed to.
Clause 73 (15:49)
Dr CUMMING: I know we have to do it clause by clause, but this falls under the guise of local
laws, Minister. I might make it just a comment. You like it when I just do a comment. Minister, under
‘Division 3—Local laws’ are clauses 71 onwards: ‘Power to make local laws’, ‘Local law
requirements’, ‘Proposing a local law’, ‘Making a local law’, ‘Availability of a local law’,
‘Incorporation by reference’, ‘Permits, licences, fees and charges’—I will stick with up to 73.
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There is a sunset clause, and the sunset clause is normally at 10 years. Therefore this clause states how
a council should make a local law, but every 10 years all of the local laws have a sunset clause. What
I understand from the submissions that I have seen around these local laws and the community’s
concerns around local laws, how they are included or not included and how they are discussed or put
out into the community so they can actually have some input, they do have concerns around that time
frame that every 10 years there seems to be a sunset provision. They feel that that is not good enough
and that there should be more opportunities to actually have a good look at all of the local laws within
a shorter time frame. I will leave it as a statement.
Clause agreed to; clauses 74 to 78 agreed to.
Clause 79 (15:52)
Dr RATNAM: I move:
4.

Clause 79, after line 19 insert—
“(1A) Despite subsection (l)(a), a local law may prescribe a penalty not exceeding 200 penalty units
if the law is regulating activities connected with the construction of a building with a gross
floor area of 2000 square metres or more.”.

This amendment is giving councils the ability to increase the penalty for certain developers who breach
time permits relating to construction work. The bill continues the current limitation on financial
penalties for breaches of local laws, which is 20 penalty units. Many councils, particularly inner-city
councils, receive frequent complaints by inner-city residents that construction work is occurring
outside the time permitted by local laws or outside times allowed by permits that vary times permitted
under the local laws. The current maximum penalty is simply being built into the cost of doing business
by the largest developers. It is no penalty at all, and the purpose of the local laws to safeguard the
health and wellbeing of citizens is lost due to the inadequacy of the enforcement and penalty regime.
Our amendment seeks to allow councils to increase the penalty for breaches by developers for
construction outside the allowable time. The ability to increase penalties only applies to developments
in excess of 2000 square metres. It will not affect smaller scale building works.
Mr SOMYUREK: We believe that penalties of this scale are more appropriately made through
primary legislation and therefore through the Parliament of Victoria, so we do not consider it to be
appropriate for penalties above 20 penalty points to be issued through regulations or local laws. We
will not be supporting this amendment.
Committee divided on amendment:

Ayes, 6
Cumming, Dr
Hayes, Mr

Limbrick, Mr (Teller)
Meddick, Mr (Teller)

Quilty, Mr
Ratnam, Dr

Noes, 33
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms

Grimley, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Amendment negatived.
Clause agreed to; clauses 80 to 87 agreed to.

Patten, Ms (Teller)
Pulford, Ms
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Clause 88 (16:02)
Mrs McARTHUR: My questions relate to part 4, division 1, ‘Strategic planning’. In clause 88 the
bill provides that councils must provide a community vision in accordance with their deliberative
engagement practices; in clause 89—if I take them all as one—a council plan in accordance with
strategic planning principles; in clause 90, a council plan in accordance with deliberative engagement
practices; in clause 91, a financial plan involving deliberative engagement practices; in clause 92, an
asset plan involving deliberative engagement practices; and in clause 93, a revenue and rating plan.
My question, Minister, apart from further elaborating on a question I asked previously, which was,
‘What is deliberative engagement?’—but putting that aside—is: how do you expect rural councils to
be able to afford to implement this level of bureaucracy? I have received information from one rural
council. They estimate it would cost $150 000. These councils have relatively small budgets—budgets
in the area of $25 million or $45 million. I imagine the costs are not going to be much different for,
say, the City of Melbourne, with a budget of $619 million, or the City of Yarra—that great City of
Yarra, where a lot of very important decisions about refugees and everything occur and climate
change—they have got a budget of $189 million. The City of Port Phillip has a budget of $230 million.
These are going to be almost fixed costs, yet rural councils are going to be impacted in a much more
serious way than obviously the City of Melbourne, the City of Yarra or the City of Port Phillip, so how
do you expect them to be able to inflict more costs on the ratepayers and therefore be able to deliver
less outcomes for fixing their roads and doing the basic things that they aim to do for their ratepayers?
Mr SOMYUREK: This has been a longstanding practice for most councils in Melbourne. It is a
longstanding practice, and it is considered to be best practice to have a vision statement or a community
vision statement developed with the community that articulates the community priorities for the
municipality. As I said, most councils already have in place a community vision of some sort which
is used to guide their council. Now, I take your point, Mrs McArthur. I certainly do take your point,
because I have heard these arguments up-front. I am not going to mouth the platitudes again, because
they are platitudes until we find a sustainable, systematic fix to this structural issue that we have. But
I can assure you there will be assistance through Local Government Victoria. I can assure you there
will be a lot of assistance provided to those small rural councils.
Dr CUMMING: Can the minister please assure the house and ratepayers that community vision
documents will be allowed to contain SMART objectives, such as deadlines, targets and key
performance indicators. If the community vision plans are not allowed to contain deadlines, targets
and key performance indicators, can the minister explain why residents should be bothered taking part
in these consultation processes?
Mr SOMYUREK: Well, the community vision statement is what it is; it is a community vision
statement. It is probably one of the few areas of council responsibility where they can be pretty broad.
Perhaps it is legitimate to include areas of state and federal government responsibility. I generally do
not like councils doing that, I like them to stick to their key areas, but that is what a vision statement
is. They ought to be developing that vision statement with their community. So it is up to the councils
themselves what they include in those vision statements, but certainly it is considered to be best
practice to have a community vision statement.
Clause agreed to; clauses 89 to 90 agreed to.
Clause 91 (16:08)
Dr CUMMING: My question is around the financial plan. A council must develop, adopt and keep
in force a financial plan in accordance with deliberative engagement principles. Can the minister
please assure residents and ratepayers that they will be involved in developing their council’s financial
plans, since they will be funding the bulk of them—as in the ratepayers, obviously?
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Mr SOMYUREK: Thank you. Absolutely. As I have said previously and throughout these things,
the councils need to go back to their communities and engage in deliberative engagement. Helping
guide councils will be a better practice guide on preparing this plan and financial statement templates
that councils can actually use.
Clause agreed to.
Clause 92 (16:10)
Dr CUMMING: I will make a statement on this to say that I am very pleased—thumbs up—that
there is an asset plan. I also am pleased that the government will actually have a copy of that asset plan
so they can understand why councils rate the way they do and so that they can show the gaps in their
assets and obviously the amount of money that it actually costs to renew council assets, the
community’s assets. The community will be able to understand and they will have that information
around their own assets within their area and why previously, before rate capping occurred, they would
have maybe an additional 1 per cent to try to build up or to fix the old and frail assets that councils
have.
Can the minister please explain why councils can, by law, set their budgets first and then their rates?
In other words, with these asset plans, why can they set their budgets? This is a community question.
Mr SOMYUREK: Just in case, I will go back to the advisers, but obviously the sequence of events
is that the councils need to know how much money they need and then based on that they will deliver
a rating strategy.
Again, I am right. Do I get points for that? The way the rating system works is that councils actually
know how much money they need, and then they have to do the rating strategy accordingly. That is
the answer.
Clause agreed to.
Clause 93 (16:12)
Dr CUMMING: This is the revenue and rating plan—almost the answer that was given just earlier,
Minister. It would seem that there are councils out there that are concerned around this. This does not
appear to be included as anticipated by the direction, which is the earlier consultation processes around
this Local Government Bill. It is assumed that it refers to accepted accounting standards, principles,
and to that end it is probably not a critical omission. But they do feel there is an issue around that, and
you can see it as a question, Minister, or you can see it as a statement if you wish.
Mr SOMYUREK: I will take that as a comment.
Clause agreed to.
Clause 94 (16:13)
Dr CUMMING: Yes, clause 94, the budget. There are concerns around the adoption of the budget,
Minister. Councils in my region have put in submissions, and I will summarise some of their concerns.
The adopted budget should still be sent to the minister, so the adopted budget. Once it has all gone
through the normal council process, which is currently that they consult with the community, that they
formulate the budget, that it goes out in the way of a draft, that they accept submissions. Once they
have received the submissions, they do a final budget. It is gazetted. Once that is all finalised, then
they send it to the minister. But there should also be a requirement for a council to have this information
on its website. I think, Minister, you would agree with me—I am hoping—that ratepayers as well as
councils want that process as well as wanting it here within this bill to talk about websites and having
that process available there as well.
Mr SOMYUREK: We are going to four-year budgets. Most councils do three-year projections
anyway, and that is in alignment with state and federal government jurisdictions. In terms of the
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budgets being sent to the minister and being publicly available, absolutely, they ought to be publicly
available, and I am sure their community engagement policy will require the budget to be publicly
available. But in terms of the minister, I do not think there is any reason why the budget ought to go
to the minister. Again, we need to move away from being accountable up to the executive, the minister
as part of the executive, and focus on being accountable down to the community.
Now, things we do, such as making sure that budgets and plans and all that do not go up to the minister,
are little things. They might appear like little things, but they do help change behaviour and help
change the way people and especially the sector itself think about their own autonomy. Like I said, on
the face of it, it might appear to be a small thing, but I think it does shape thinking.
Dr CUMMING: Through the Acting President to the minister, these questions are from my
residents. Is the minister aware that the current template for the presentation of council budgets
suggested by the executive director is, as my resident says, absolute gibberish and makes it impossible
for residents to understand where the funds are being allocated? In other words, there are not clear
mechanisms, residents feel, within the budgets to actually see line by line items.
Mr SOMYUREK: Dr Cumming makes a good point. There is no use putting out to the public
these documents if they are highly technical and formulated for the purposes of people with technical
expertise in the area. These documents do need to be, as much as they can be because they are by
nature pretty technical sometimes, user friendly. They need to be, I think, simplified so that people can
understand them. So I get your point there; I think that is a point well made.
Dr CUMMING: Thank you, Minister. So is the minister aware that in this bill there is no mention
whatsoever that the budget should follow spending priorities set by the residents, nor does it provide
funding for services and issues set by the residents? That is a direct question from ratepayers in my
area.
Mr SOMYUREK: All the council priorities and their strategic plans ought to be formulated after
in-depth, meaningful consultation with the community, engagement with the community. Yes, I agree
with you.
Dr CUMMING: Thank you, Minister. Is the minister aware that under this legislation council
officers are allowed to announce and plan public initiatives that have not been allocated funding in the
budget? I might just repeat that: council officers are allowed to announce and plan public activities
that have not been allocated funding in a budget.
Mr SOMYUREK: Thank you, Dr Cumming. I have had to go to my advisers on this one and the
department. We do not quite know what you are referring to there. But that is okay; I will take it as a
comment.
Dr CUMMING: I am going to make a statement on council budget process on this clause. My
comment is, and my experience has been, that in the many years that I sat on my council in
Maribyrnong I remember very distinctly the budget process and the struggle to actually get the
community involved in the budget process. I remember for many years, year after year, the only
submission that I ever received was from Highpoint wanting us to reduce their rates. I received nearly
no other budget submission from my community—as in, it was really hard. We used to make excuses
around the weather: budget time is June, July, and it is cold. Trying to get the community to come out
and be part of that process was very difficult.
But these days with technology, I must say, that only a few years back Maribyrnong City Council
started to do Facebook Live online forums around the budget so people could actually get involved
online around the budget and talk with live officers. Sorry, live officers—of course they are alive.
Mr SOMYUREK: Live officers as opposed to dead officers—that’s an innovation!
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Dr CUMMING: That is right! But once upon a time we would drive around the whole
municipality trying to capture the groups during the day, at night, over the weekends, and councils still
do that in the way of consultation to actually formulate that budget and that process. But I must say,
with technology, with Facebook, getting the community involved—and advertising that it is going to
be live—and having the appropriate officers around to be able to answer the community’s questions
almost immediately has been the best process I have actually seen for getting the community involved
in budgets. Having those public meetings and thinking people are going to come out in the cold, the
wet, the hot—and knowing for rural councils the difficulty of driving an hour or two or missing
milking the cows—is difficult. But having that online community consultation, that online access to
those council officers live, has been a wonderful process, and I hope it will be a continued process in
the future for councils around their budget processes. I will leave that as a statement.
Clause agreed to; clauses 95 to 97 agreed to.
Clause 98 (16:24)
Dr CUMMING: I will start by making a bit of a statement on behalf of concerned ratepayers and
community members around annual reporting. This general statement is around how councils feel
about the performance statements, annual reports, preparation of these annual reports and the
constraints that they have when they are doing this on behalf of their communities or the government.
It obviously costs money, and it costs the community money via their rates. Yes, over my time I saw
the reasons why these annual reports were so important—to keep track from year to year and to have
it all recorded. That is an important part of annual reporting, but the community sees this as a costly
process where they are having consultants in. This is obviously quite burdensome on these councils
when they have to pay external independent groups to do that body of work on behalf of the council
via the community. These are community surveys and the like that become part of these annual reports.
I will leave that as a statement on the cost to ratepayers for this reporting that is always required.
Clause agreed to; clauses 99 to 106 agreed to.
Clause 107 (16:27)
Dr CUMMING: Clause 107 is the complaints policy. Minister, earlier we talked about the
Ombudsman, IBAC and others, and here we have a complaints policy within this bill. Could you
maybe just elaborate on that a little bit further, please?
Mr SOMYUREK: The complaints policy is what we were talking about before. I am glad we got
to the complaints policy because I have a feeling you will enjoy this. This clause was introduced as a
new requirement for councils to have a complaints policy for dealing with complaints made to the
council. Amongst other things, the complaints policy must include a process for dealing with
complaints made to the council and a process for reviewing any action, decision or service in respect
of which the complaint was made. As I said at an earlier stage this morning, this was a recommendation
in the Ombudsman’s report in 2015 into councils and their complaints, and then subsequently the
Ombudsman, to her credit, did a follow-up to her report to see what the end result was and to see what
degree of take-up there was of the Ombudsman’s recommendations.
This clause will require councils to have a complaint-handling policy and an internal review function
in dealing with the complaints. This has been applied in other states and, according to the Ombudsman,
has increased accountability and reduced the number of substantial complaints in those states. The
reason why the Ombudsman got involved in this in the first place is that when residents have a
complaint against their council the process is as follows: first, before they go to the Ombudsman, the
Ombudsman requires the residents or the citizen or the ratepayer to have made a complaint to the
council itself. Then, if they are not satisfied with the way the council has handled or dealt with that
complaint, the resident can make a complaint to the Ombudsman. These complaints from councils
take up a fair proportion of the Ombudsman’s time. That is why the Ombudsman did spend a lot of
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time and resources in making sure that she actually did two reports into this particular issue. Judging
by the question you had earlier, Dr Cumming, I think you will be more than happy with this new clause.
Dr CUMMING: I have some questions around that. I am happy, Minister, that, yes, there is finally
a complaints policy and, yes, it is borne out of trying to define what is a complaint and what is a
customer request. I think there needs to be that definition so people understand the difference and it is
easily spelt out. The community do not want obviously this just to be a bit of a toothless tiger. With
the complaints policy, councils will have no discretion to refuse an investigation on a complaint.
Councils will review all complaints. Is that what is intended?
The community should be able to complain about costs of decisions, actions, services and policies. If
they have a concern—say, something is above market cost and they are paying twice for the same
service—would this actually be seen as a complaint or as part of a complaint policy? They wonder if
this is just giving lip-service to complaints or a complaint policy. They obviously do not want a
complaint policy or a complaint process to be useless. They want it to actually have some teeth or
some legs. They want to feel that there is something that is attached to this—that it is not just a process
of complaints, that there is actually a stick at the end.
Mr SOMYUREK: It is very difficult to define a complaint, but what the Ombudsman did say in
her report was that too many councils were adopting a narrow definition of ‘complaints’ and therefore
do not record complaint numbers in a consistent or meaningful way. What we have said is that a
council now must develop and maintain a complaints policy which includes all of the things that are
listed from (1)(a) to (f), (2)(a) to (c), (3)(a) to (c) and (4). Importantly, they must have a complaints
policy within six months of the commencement of this act.
Clause agreed to.
Clause 108 (16:34)
Mrs McARTHUR: I want to go into this area of procurement. Clause 108 says that the councils
must prepare and adopt a procurement policy. Subclause (2) says it must provide fair competition and
value for money. The question is: who subjectively decides the definition of ‘value for money’?
Subclause (3) says, again, ‘value for money’ and ‘seek collaboration’—collaboration with whom?
This particular area obviously will be impacted by a bill we have recently passed, the Gender Equality
Bill 2019. In rural councils, where actually finding anybody to do work in councils is often difficult,
how will that bill impact on this particular area of procurement in councils in the rural and regional
sector?
Mr SOMYUREK: Thank you, Mrs McArthur, for your question. What this is about again: we are
moving from more prescription to principle. This is about, again, innovation—helping councils
collaborate so that they can perhaps procure goods and services together. This is consistent with the
rural councils transformation fund and with us trying to get councils to collaborate, which I said before.
It has been very impressive the way they have done that and set parochial interests aside. This gives
them a little bit more leeway into being innovative—without being silly—without being constrained
by unnecessary legislative requirements. What this does also is it replaces the current requirement for
councils to publicly tender for goods and services valued at $150 000 as well. I do not know going to
the minister that the minister has got extra expertise.
I think, again, we need to be able to trust our councils, who are big, complex, sophisticated
organisations. I understand some councils are not necessarily that big, but still they are comprised of
intelligent people who care about their communities. So we do not think that our councils ought to be
subjected to a one-size-fits-all procurement policy. We believe that councils must prepare and adopt a
procurement policy which specifies the principles, processes and procedures applying in respect of the
purchase of goods and services by council, including public works. So all in all I think this is about
allowing our councils to be a little bit more enterprising and allowing them to perhaps take advantage
of economies of scale by collaborating with each other.
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Mrs McARTHUR: Thank you, Minister, for that answer. I am all for enterprise. I have seen
collaboration amongst councils work very well, and I am all for encouraging that, but the issue I am
really wanting to get to is how does the other legislation we have just passed, the gender equality
legislation, affect the procurement process when many of these small subcontractors and contractors,
as we understood through that legislation, will have to comply with the very onerous requirements
within that legislation? How is that going to impact in terms of cost and availability of staff, goods and
services and work in rural councils?
Mr SOMYUREK: When I have been travelling around and visiting all the rural councils one of
the biggest issues I have come across apart from financial sustainability is the skills shortage, so I
understand what you are saying. Engineers, planners and the like are hard to find—builders. It is a
very big issue we have got. So I do understand what you are saying; it is hard enough finding the right
expertise irrespective of gender. So with all of these things it is about common sense; let us just put it
that way. And I do take your point. One of the biggest issues I have had—the biggest issue, I would
say, beyond the sustainability issue—is being able to attract people or getting the required skills to
those councils, so I do understand what you are saying.
Mrs McARTHUR: So therefore, Minister, do we take it that you will provide some allowance in
this area of procurement subjective to all those other requirements in other legislation that can enable
rural councils to employ the best person—and maybe there will only be one available in some
instances—regardless of that other legislation?
Mr SOMYUREK: My comments were with respect to acknowledging the issue that, forget
gender, it is hard to get people to those places anyway. And I do acknowledge that, because that is
what I have been hearing, and my opinion is based on speaking to all these councils. So I do
acknowledge that. Let me just get some advice on one thing. Look, yes, I stand by that answer.
Dr CUMMING: Look, I would say, Minister—and I will make a statement rather than just drilling
too many questions—with procurement policies and procurement, it would seem that most of the
councils have very good procurement policies and they make those procurement policies publicly
available. Even the instruments around the delegations and the procurement policies, they have them
there. They are huge documents, but they are there and they are accessible to the community for them
to actually read and be part of. But the community has concerns and ratepayers have concerns around
the new elements when we talk about the procurement policies. Some of their concerns are around
how councils now may enter into beneficial enterprises, meaning that they can have that direct access
to state government procurements. So councils—this is almost a conflicting statement—are quite
happy for that possibility of actually getting involved in state government purchase contracts and
having that ability to get into a bigger sphere of economies of scale for those communities. But
residents are rightly concerned that with those bigger contracts there could be more waste of their rates
and their money—in their mind—and they are fearful around commercial-in-confidence within these
provisions of these procurement policies, the contracts around the procurements and making sure that
there is at all times the possibility of those contracts, when possible, actually being made public.
The other aspect of this is around what ratepayers and residents are concerned about: fair competition;
ensuring that there is an open market; and making sure when there are processes for procurement via
tenders and the like that all that information is able to be had by the general community or all ratepayers
involved so that they can actually feel a fair amount of confidence in their council, that those processes
were transparent, aboveboard and value for money and that those decision-making processes were the
same—integral, honest and for the betterment of the community in the way of being financially best
for the community in the way of cost—and that they were adopted or agreed to because of the cost
savings to those communities, but also too that all of those processes at any given time could be made
public so that they can actually see that those processes were all done honestly, they were values based
and there was some level of community consultation within that.
Clause agreed to; clauses 109 to 117 agreed to.
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Clause 118 (16:47)
Dr CUMMING: Deputy President, to the minister, I will just make a statement. This clause, 112,
is around acquisition and compensation, and it refers—
The DEPUTY PRESIDENT: Sorry, you are talking about clause 112, which we actually have
already passed. You said your next question was for clause 118.
Mr SOMYUREK: We are up to 118. Can we let her make a statement, as long as she keeps making
statements?
Dr CUMMING: It is okay if it is 118. Thank you, Minister. I will just make a statement. Obviously
some of the community concerns that I have received are around, yes, they understand that there is the
Land Acquisition and Compensation Act 1986 and this new act refers to that, but the community wants
to hopefully in the future upgrade the compulsory acquisition act, seeing that we have now gone
through the process of updating the Local Government Act and the previous Local Government Act
was in 1989.
I will make a statement. There is partial support for this clause. Brimbank City Council recommends
amending the bill to provide both residential and commercial occupations of land with objections—in
other words having a process within these clauses to allow for that to occur, and I will just leave that
as a statement.
Clause agreed to; clauses 119 to 223 agreed to.
Clause 224 (16:52)
The DEPUTY PRESIDENT: I invite the minister to move his amendments 18 to 24 on sheet 6C,
which are a test for his amendments 25 to 36 on the same sheet.
Mr SOMYUREK: I move:
18. Clause 224, page 196, line 18, after “made” insert “in respect of a Councillor to which paragraph (b)
applies”.
19. Clause 224, page 196, lines 21 to 23, omit “the subject of the complaint specified in paragraph (b)”.
20. Clause 224, page 196, lines 25 to 27, omit “the subject of the complaint specified in paragraph (b)”.
21. Clause 224, page 196, lines 30 to 32, omit “a Councillor the subject of the complaint specified in
paragraph (b)” and insert “the Councillor”.
22. Clause 224, page 197, lines 4 and 5, omit “the subject of the complaint specified in paragraph (b)”.
23. Clause 224, page 197, lines 6 to 8, omit “a person has made a complaint to the Minister in respect of a
Councillor that alleges” and insert “the Minister has reason to believe”.
24. Clause 224, page 197, lines 18 to 21, omit all words and expressions on these lines.

The house amendments to clause 224 remove the requirement for a person to make a complaint before
the matter can be referred to the chief municipal inspector (CMI) or a municipal monitor. This ensures
that a minister can take action where a risk is clearly evident without having to wait for a formal
complaint to be made. This will mean that a minister can recommend to the Governor in Council that
a councillor be stood down where the councillor is subject to an allegation of serious misconduct or
gross misconduct or is under investigation by a commission of inquiry or the Supreme Court; two,
where there is reason to believe that the councillor poses a serious risk to the health and safety of
another or is preventing the council from performing its functions; three, where the chief municipal
inspector or a municipal monitor investigates on the request of the minister and advises that the
councillor is causing a serious risk to health and safety, preventing the council from performing its
functions. In other words, there are three stages where a councillor can be stood down. This came into
effect at the City of Casey recently, where our hands were tied because the minister did not receive a
formal complaint, and therefore we could not go through the process of standing that particular
councillor down.
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Mr HAYES: I would just like to ask a question of the minister first about this. Minister, what I
understand is this allows the minister to remove a councillor, basically. You are removing the need for
a person to make a complaint. Can you inform the house as to what protections remain there so that a
councillor cannot be dismissed, say, for political reasons or for annoying the government in whatever
way he or she might do that.
Mr SOMYUREK: If I can just clarify one thing, it is not removing a councillor, not disqualifying
a councillor; it is standing down whilst an investigation takes its course. It is not even suspending.
Suspending a councillor is an expression of guilt, I guess. They have been found guilty of something;
therefore they have been suspended. Standing down, there is no guilt associated with it. They stand
down as the matter is or they are being investigated. I should have been clearer when I first talked
about this. I think it is better if we talk about what is currently in the act, and then I can explain what
has been taken away. That is the path I should have gone down, so I apologise for that.
Currently under the Local Government Act, in order for the minister to recommend to the Governor
in Council that a councillor be stood down, there must be three things: one, a matter underway by a
councillor conduct panel or VCAT; two, a formal complaint made to the minister about the councillor
which the minister then refers to a monitor; and three, a monitor investigates the complaint and advises
the minister that the councillor is creating a risk to health and safety and is preventing the council from
performing its role or behaving in a manner that does not accord with the role of a councillor. If we
take away number two, which is a formal complaint, the minister then can request that a monitor
investigates the matter and makes a recommendation, I guess.
Mr HAYES: Thank you for the answer. So it is still in the discretion of the minister whether this
standing down takes place. It is not just if a monitor is appointed or if there is a complaint before
VCAT; it is not mandatory that the minister stand someone down.
Mr SOMYUREK: No.
Mr HAYES: When you stand someone down, it goes to the Governor in Council. Does that mean
it has to come through the houses of Parliament to do that?
Mr SOMYUREK: No.
Mr HAYES: It is a recommendation.
Mr SOMYUREK: It is a recommendation; that is right.
Mr HAYES: To the Governor.
Mr SOMYUREK: Yes, it is a recommendation to the Governor. It is a decision being made by
the executive, not by the Parliament. So it is not the Parliament standing down the councillor; it is the
executive standing down the councillor. However, again, that is not an indication of guilt. It is just
standing down, which is common practice whilst an investigation is underway and there is a complaint
against you by a councillor conduct panel, which is serious misconduct, or VCAT, which is gross
misconduct. By the way, there is a pretty rigorous process for the councillor conduct panel. The
registrar actually makes an initial assessment whether the matter can be heard by the councillor
conduct panel.
Then the third thing is that rather than complaints being made to the minister—we are taking that bit
away—what we are doing is saying: well, the minister then needs to put in place a monitor to
investigate and report back to the minister with a recommendation for whether the minister should be
recommending the standing down of the councillor. So we are taking the bit away in number two: a
formal complaint needs to be made to the minister about the councillor before the minister refers the
matter to the monitor.
Mr HAYES: So no matter the nature of the investigation, whether it is a code of conduct or not, a
monitor is appointed to look into the matter before there is any standing down—is that correct?
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Mr SOMYUREK: Yes. But again I emphasise to you that a councillor conduct panel bar is serious
misconduct, and we define serious misconduct. I am happy to go through that with you, and also gross
misconduct as well. So under normal circumstances it is up to the minister to just appoint a monitor to
a council. I can do that anyway. I obviously would not act without receiving the advice of my
department or any other expert body. But in this instance, when you are standing down a councillor,
what we did have in the way was number two, which was that the minister had to receive a formal
complaint. We do not think that is necessary—we think a monitor in place and the monitor coming
back with a recommendation. You were looking for a safety mechanism. I think a monitor is a safety
mechanism, rather than a default position of when a councillor is under investigation they are able to
be stood down by the minister. The minister has to put in place a monitor, and the monitor needs to
come back and recommend their standing down.
Dr RATNAM: Can I ask, Minister: in respect of the kind of check and balance—because I had a
similar line of questioning about why remove that extra threshold of needing both—can you just point
out where the clause, just because I cannot find it at this moment, with the process where the monitor
has to be appointed for this process to kick in for the next stage is? Because my initial reading of that
division is that it says: if an allegation has been made to the code of conduct panel of a serious charge,
an application to VCAT of a serious charge, or the minister, by instrument, has appointed a
commission of inquiry. So there are three things, and you only have to meet the test of just one of
those applying before the standing down can begin. Do they all require a monitor or can it be a monitor
or an application? I guess this is teasing out the scenario Mr Hayes mentioned, which is: can another
councillor make an allegation of serious misconduct to the code of conduct panel and that is enough
for the minister now to start the process of standing them down?
Mr SOMYUREK: What we do have with the councillor code of conduct is that obviously there is
a vigorous process that goes in there. We are well aware of the political tit for tat that can go on—
frivolous complaints or just vindictive complaints—so there is a process that goes through before those
applications are assessed to be bona fide applications. Obviously a part of that process will be whether
the minister goes to the monitor and the monitor makes an assessment on all those things as well, so
there is a safety mechanism. Let us not forget we are not talking about disqualifying a councillor and
we are not talking about suspending a councillor; those things are findings of guilt. I think it is pretty
important. Standing someone down is not an indication of guilt in any way. It is not an expression of
guilt. It is just standing down with a recommendation from a monitor, who will have expertise in the
area, that the councillor may be a serious risk in a number of ways—to governance, to health and
safety et cetera.
Mr HAYES: Thank you, Minister. I just want to make that quite clear, and I think it is the point
that Dr Ratnam raised: the monitor is not an either/or situation. The monitor will be appointed. I worry
about things like code of conduct. As you mentioned, a code of conduct complaint can come out of a
bit of a squabble between two councillors. To think that that councillor that gets the code of conduct
lodged against them is then automatically stood down and loses their political influence on the council
while the complaint is investigated is a bit of a worry. So I would want to see that that report from a
monitor comes to the minister before any standing down takes place. If you can assure me along those
lines and it is not just automatic as soon as a code of conduct is launched, I would be happier.
Mr SOMYUREK: If I understood you correctly, the monitor does not have the power to make a
binding decision. The monitor simply can recommend to the minister.
Mr HAYES: I am just making sure that in every case a monitor would be appointed to advise the
minister before any standing down takes place. It is not an either/or; it is not a monitor or the code of
conduct or the VCAT matter.
Mr SOMYUREK: No. The chief municipal inspector or a monitor must investigate. They must
investigate. A minister cannot unilaterally then decide, without going to the CMI or the monitor, to
stand down the councillor. In daily life in most organisations that might happen where there is a serious
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matter. In any organisation if someone is under investigation for a serious matter, I think the practice
is for that person to stand down, but the nature of local councils means that we do need to take an extra
step, I think.
Amendments agreed to; amended clause agreed to.
Clause 225 (17:06)
Mr SOMYUREK: I move:
25. Clause 225, page 197, line 22, omit “complaint” and insert “Councillor”.
26. Clause 225, page 197, lines 24 and 25, omit “complaint specified in section 224(1)(b)” and insert
“Councillor to which section 224(1)(b) applies”.
27. Clause 225, page 197, line 29, omit “complaint” and insert “Councillor”.
28. Clause 225, page 197, lines 32 and 33, omit “or the complaint under section 224(1)(b)”.

This house amendment amends clause 225 to enable a minister to refer a councillor to the CMI or
municipal monitor without requiring a formal complaint. This is a consequential amendment as a result
of house amendments 18 to 24 on the matters that we just discussed, which removes a requirement for
a formal complaint as a prerequisite to making this referral.
Amendments agreed to; amended clause agreed to.
Clause 226 (17:07)
Mr SOMYUREK: I move:
29. Clause 226, page 198, line 4, omit “referred complaint” and insert “referral”.
30. Clause 226, page 198, line 6, omit “complaint” and insert “referral”.
31. Clause 226, page 198, line 17, omit “referred complaint” and insert “referral”.
32. Clause 226, page 198, line 22, omit “complaint” and insert “referral”.
33. Clause 226, page 199, line 1, omit “complaint” and insert “referral”.
34. Clause 226, page 199, line 8, omit “complaint” and insert “referral”.
35. Clause 226, page 199, line 25, omit “complaint” and insert “referral”.

These amendments amend clause 226 to replace all reference to ‘complaint’ with a reference to a
‘referral’ made under clause 225, again on the matters that we have just discussed. This is a
consequential amendment as a result of house amendments 18 to 24, and again we have just been
through those.
Amendments agreed to; amended clause agreed to.
Clause 227 (17:08)
Mr SOMYUREK: I move:
36. Clause 227, line 6, omit “complaint” and insert “referral”.

This house amendment amends clause 227 to replace all references to ‘complaint’ with references to
a ‘referral’ made under clause 225. This is a consequential amendment as a result of house
amendments 18 to 24.
Amendment agreed to; amended clause agreed to; clauses 228 to 236 agreed to.
Clause 237 (17:09)
Dr CUMMING: Minister, I am going to make a statement. I have chosen this clause to get up and
to make the statement because we skipped a whole section, and I did have questions around the rating
process for council rates. The onerous nature of our current rating system, presently with this new act
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and referring to the old Local Government Act 1989, means that when it comes to rates there are a lot
of concerns from residents and councils that it is a very old system to calculate and generate rates. You
might think that this is a long bow, but it is not. There needs to be at some time a reform in the way
that we actually look at and how we allow councils to do their rates. Under this clause you understand
that we are modifying dates, but it all has this flow-on effect. It is all about striking the council rates
and having those properties so that then we can actually strike the rates when it comes to the valuation
of the land and how the state government actually uses those valuations to charge its land tax.
Last time we met and spoke about this bill we talked about the provisions of hardship and how people
are concerning themselves and worrying about provisions of hardship being taken out of this bill.
Minister, maybe we can just have a comment—or maybe not—about the rating system, the provisions
of hardship and if there is going to be any flexibility around rate capping, because the residents,
ratepayers and local councils wish to have that direction from their state government.
The DEPUTY PRESIDENT: Minister?
Mr SOMYUREK: She said that was a statement.
Clause agreed to.
Sitting suspended 5.13 pm to 5.30 pm.
Clauses 238 and 239 agreed to.
Clause 240 (17:30)
The DEPUTY PRESIDENT: I invite Dr Ratnam to move her amendments 5 and 6 on sheet 21C.
Dr RATNAM: I am happy to move amendments 5, 6, 7 and 8, because amendments 5 and 6 are
consequential to amendments 7 and 8.
The DEPUTY PRESIDENT: We will need to move your amendments 5 and 6, then Mr Davis’s
amendments and then your further amendments 7 and 8.
Dr RATNAM: Thank you, Deputy President. I move:
5.

Clause 240, lines 6 and 7, omit “or a ratepayer to the Council”.

6.

Clause 240, lines 12 to 29, omit all words and expressions on those lines.

This amendment is about improving local democracy. This bill does make some good improvements
to the electoral system by making it so that non-resident ratepayers are not automatically enrolled but
can choose to enrol. However, non-residents are still able to enrol to vote. The Greens believe that our
democracy should be centred on the people who live in it, not on wealth or property ownership. A
council should be making decisions that look after the needs of their local community.
Franchise connected to property ownership is an idea from the past—from centuries past, actually.
The notion that corporations should vote is a nonsense that is well past its use-by date. We already
have a political system where communities struggle to be heard over the clamour from corporate
interests. This is particularly important in the City of Melbourne, where residents receive one vote but
businesses receive two. Voting should not depend on class, and our inner city should not be shaped by
the desires of businesses over the needs of people who live there. So our amendment will remove the
right of non-resident ratepayers and corporations to vote in local council elections and return power to
where it should be—the people.
Mr SOMYUREK: Thank you, Dr Ratnam, for your amendment. However, unfortunately we will
not be supporting it. The reason for this is as follows. Dr Ratnam’s amendment is something I would
like to do, yes, but I was persuaded not to do it. I think we need to take a gradual step. We are out here
at the moment, Victoria. We are coming into alignment with other states, except for Queensland.
Queensland is over there. The Queensland voters roll and the Queensland municipalities roll are
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exactly the same roll—the reform that you want and the reform that I would not mind getting to.
However, what this does is bring us into alignment with the other states. So whilst I sympathise with
your reforms and see this as a step towards those reforms, ultimately I think at this stage it is a step in
the right direction. So we will not be supporting your reforms.
Mr DAVIS: Whilst I appreciate the political theory behind Dr Ratnam’s amendment, it is an
amendment we oppose quite strongly. We believe that where somebody is a resident of the country
and they own property in a municipality, they ought to have a right to vote. We do believe if they are
paying rates in that municipality, they are contributing financially to the municipality. The end
conclusion of the Queensland model, as the minister has outlined is his destination, is that you could
have the largest ratepayer—the largest employer in a municipality—not entitled to have one vote.
They would not even have one vote under that model and under this model here. They could be the
largest employer, they could employ hundreds of people in a town and they could be the major
economic engine and they are not entitled to one vote. I say that that is flying in the face of common
sense, especially at a council level where the rate base and the rate collection system actually is what
funds the council by and large.
There was a revolution fought on this. It was, you know, no taxation without representation, and I
think there is some fairness in that sort of point. I understand the argument that people make for nonAustralian citizens who are not permanently resident here, and there are different arguments on that.
But I do not accept the argument when it comes to Australian citizens who own a property—a rental
property, perhaps, or a house that they are renting or a business. There may be a small business person
who does not live in the municipality but nonetheless employs people in the municipality and is very
much a part of the community life of the municipality. To cut that person out of any say in council I
think is wrong.
Mr HAYES: I want to get up to say I do not support Dr Ratnam’s amendment in this case. I am
quite happy with the status quo in the bill. I accept Mr Davis’s arguments generally. I think of people
that may own shops in an activity centre in a municipality and feel that they should have a say in the
functioning, the streetscape and the services provided by the council. So I do think they should be
represented. But I think the opt-in version is fine. If they want to be represented, let them inform the
council that they want to vote. Of course they should be Australian citizens, as is the current provision.
I do not like large corporations necessarily having too much say in council matters, but for a business
to have a vote even if they are not a resident in that municipality is fine with me.
Mrs McARTHUR: I would definitely not support Dr Ratnam’s amendment. In rural areas we
desperately need people to provide rental properties, especially in the tourist areas. We are short of
accommodation in many rural areas. We have got many people wanting to visit the Great Ocean Road,
the Grampians and all these areas. If we deny the people that are providing accommodation—in many
instances for bed and breakfast facilities and all sorts of rental accommodation—we would be taking
out a large number of people who contribute extraordinary amounts to our economy. We are trying to
grow the tourism dollar, not deplete it. I certainly could not support the amendment.
Dr CUMMING: I have got residents concerned around corporations being able to nominate to
vote. They ask, obviously with some of the concerns that we had around Casey and other councils
lobbying and donating and influencing with money: why not just take this clause out?
But in saying that, I would like to just talk to my member council submissions on these clauses, which
are clauses 240 to 244. I know we are talking on clause 240 at the moment, but I am just going to roll
them all into one because they are interlaced again. Moonee Valley City council’s submission states:
In our submission to Stage 2: the Directions Paper, we indicated a preference for grandfathering of the voting
entitlement for existing property-franchise voters …
We appreciate … these changes in two stages, so that existing non-resident property owners would retain
their enrolment status in 2020—
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so, this election year—
and only be required to apply for enrolment as of the 2024 election …
We do support the roll of resident-electors being aligned with the register of electors for the Victorian
Legislative Assembly …

that is, the state elections. Brimbank City Council’s submission is to:
Generally support the proposal for a simplified franchise, subject to the State Government providing further
detail on staging, implementation and non-resident property owner enrolment procedures.

Hobsons Bay says there should be ‘extensive consultation regarding this proposal’ so that non-resident
property owners understand what is going on and what the process is for that. How is the state
government with such a broad-ranging change going to make sure that non-resident owners
understand they are going to be wiped off the roll at this election? Melton City Council states:
Council supports the retention of the existing voter franchise. It should not be a requirement for absentee
landowners to have to apply to be on the roll

Hume City Council:
… does not support the proposal to remove automatic entitlements to absent owners of properties to vote in
Council elections.

The Victorian Local Governance Association submission states:
The VLGA opposes this proposal on the basis that it presents an extra barrier for civic participation for some
voters, which is not aligned with the stated principle of improving democracy and accountability.

And the Municipal Association of Victoria submission states:
MAV’s position is that the existing voter franchise should be maintained until such time as this proposed
reform is subject to full and proper sector and community consultation.

Unfortunately the reform introduces another step in the process for non-resident property owners and
others who do not appear on state electoral rolls. Any reform of the voter franchise should aim to
enfranchise rather than disenfranchise local residents and ratepayers.
Respectfully, Minister, it is an old constitutional aspect that if you are a ratepayer, so you contribute
to that rate base, yes, you might not be a resident of that particular area but you do financially contribute
via rates, and we all know rates are very high. In country Victoria and rural Victoria rates are high. In
metro areas, Maribyrnong and others, there are rate notices of $3000 and above. To think that just
because you are not living in a particular area you should not have a vote in a council election, you
should not have a say and you should have to opt in is an additional barrier. Knowing that a lot of the
community is multicultural, this is another process to stop people from voting and is, in my mind, not
a great step, especially because here we are in March and the elections are on 24 October 2020. I do
take heed of what all the councils are saying in and around community consultation and the ability to
actually get that information in such a short period of time. Maybe the government should have looked
at the 2024 election so that there would be time to allow for that proper consultation, that proper
engagement, and ratepayers could still feel that they are part of the process.
Mr QUILTY: The Liberal Democrats will not support this amendment either for much the same
reasons that other people have outlined. We think there should be, again, no taxation without
representation. The ratepayers deserve to have a voice if they are paying the money. I think councils
waste far too much money already. Just taking away the checks and balances from the people who are
actually paying for it would make that even worse.
I also feel there is an element of hypocrisy here from the Greens in that they are trying to massage the
voter roll to suit their voters more. They get upset about changing the electoral system, but then if they
can make a change that would remove people who were not going to vote for the Greens, suddenly
they are in favour of that.
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Dr CUMMING: Just to make a final point, this is from the MAV submission, and I would like
this to be on the record:
In the 2016 general elections non-resident ratepayers comprised 14 per cent of the voters across all councils.
The number of voters in 2016 was nearly 4,428,000 and accordingly, on 2016 figures, around 620,000 nonresident ratepayers would be affected by the proposed change and will need to apply for enrolment.

So, Minister, we are talking about 620 000 non-resident ratepayers who would have to apply for
enrolment, and currently they are there as legitimate ratepayers, legitimate landowners. To think that
more than a quarter of a million people would have to apply to enrol is obviously a barrier. The MAV
states:
It will be essential that any change is accompanied by timely information directed to these ratepayers about
their right to apply for enrolment. In the absence of a carefully coordinated and properly funded
communication campaign the ‘simplification’—

which is what we believe the government is trying to achieve—
may, by virtue of the additional application step, become a barrier that disenfranchises non-resident property
owners.
The State Government’s Directions Paper had two options:
•

Option 1: “Make the entitlement to vote in a council election to be on the register of electors for
the Victorian Legislative Assembly (the State roll) for an address in their municipality. Grandfather
the voting entitlements of existing property-franchise voters in that municipality. Institute
compulsory voting for all enrolled voters.”

•

Option 2: “Maintain the existing franchise but cease automatic enrolment of property owners and
require these voters to apply to enrol for future council elections if they choose to do so. Institute
compulsory voting for all enrolled voters.”

MAV’s 2018 submission—

which detailed years of consulting the sector—
was that “options 1 and 2 be opposed because they disenfranchise key stakeholders in the municipality and
that retention of the franchise provisions in the current Act be supported.” …
The State Government’s rationale for changing the franchise for councils, but not for the City of Melbourne
specifically—

why not the City of Melbourne?—
is absent. Unfortunately, the reform introduces another step in the process for non-resident property owners
(and others) who do not appear on the State electoral roll. Any reform of the voter franchise should aim to
enfranchise, rather than disenfranchise, local residents and ratepayers. It should be recognised that Australian
citizens who own property are automatically on the State and Commonwealth roles by virtue of their
citizenship. The same will not apply to local government under the new franchise. It is considered that if a
ratepayer lives, works or contributes to the community economically they should have the right to be
automatically be enrolled and not have to opt in. This is consistent with the role of council to represent all
stakeholders in the municipality. Section 3 of the Local Government Bill 2018 provides that the “municipal
community” includes:
•

People who live in the municipal district of the Council

•

People and bodies who are ratepayers of the Council

•

Traditional owners of land in the municipal district of the Council

•

People and bodies who conduct activities in the municipal district of the Council

No modelling has been provided on the impact of this change …

I do understand that the sector has grave concerns about how this is going to affect this council’s
election in 2020, but no modelling has been provided on the impact of this change. I do understand
that the sector has grave concerns on how this is going to affect this council’s election in 2020.
Amendments negatived.
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Mr DAVIS: I move:
8.

Clause 240, lines 14 and 15, omit “under section 241 or 243(1)”.

9.

Clause 240, lines 18 and 19, omit “under section 242, 243(2) or 244”.

This does touch many of the same arguments as the points we have just dealt with. Our amendments 8
and 9 are a test for the substantive amendment that we seek to make, and I will read the substantive
amendment so that people actually know what the principle we are dealing with actually is. This is
number 15 in our sheet of amendments:
15. Insert the following New Clauses to follow clause 241—
“242 Owner ratepayers entitled to be enrolled without application
(1) Subject to subsections (2) and (3), a person who as at the close of the roll—
(a) is not a person referred to in section 241; and
(b) is not less than 18 years of age or is less than 18 years of age but will attain
the age of 18 years on or before election day; and
(c) is the owner of any rateable property in the municipal district whether solely
or jointly with any other person or persons; and
(d) is not a resident of the municipal district—
is entitled as a ratepayer without application to be enrolled on the voters’ roll in
respect of that rateable property.
(2) For the purposes of subsection (1), only 2 joint owners are entitled to be enrolled
in respect of each rateable property.
(3) A person is not entitled to be enrolled under subsection (1) if an occupier is enrolled
as a ratepayer under section 244 in respect of that rateable property.
(4) For the purposes of subsection (1), if it appears from the rate records of the Council
that there are more than 2 owners of any rateable property, the Chief Executive
Officer must enrol without application the 2 owners—
(a) whose names appear first on the rate records in relation to that rateable property
when those names are read in the order in which they appear in those records; and
(b) who satisfy the requirements of paragraphs (b), (c) and (d) of subsection (1)
in respect of that rateable property.
(5) Despite subsection (4), if a written request containing the details required by the
regulations is delivered to the Council office before the close of the roll requesting
that the owner or 2 owners of the rateable property specified in the request be
enrolled on the voters’ roll instead of the owner or 2 owners that would otherwise
be enrolled by virtue of subsection (4), the Chief Executive Officer must give effect
to the request.
(6) If a person is the owner of more than one rateable property in a municipal district,
the person may by a written request containing the details required by the
regulations delivered to the Council office before the close of the roll specify the
location of the rateable property in respect of which the entitlement under this
section is to be exercised.

This essentially ensures that a CEO role exists and that people are enrolled rather than having to go
and get enrolled. So the barrier being removed, a point Dr Cumming indeed made before, is a good
principle of democracy rather than putting barriers in the way of people who ought to be entitled to
vote. We should be making it much easier and more direct. As I have said, the principle that there
should be representation where there is taxation is a good one. This puts sensible bounds around it. It
seeks to ensure the widest franchise is given effect within the municipality, and it is consistent with
Australian residents who own property in the municipality being able to vote.
I make the point that this would have the positive effect of ensuring that businesses within the
municipality are able to exercise their rights. Actually, I think it makes them a greater part of the
democratic community. Mrs McArthur made the point just before that in country areas they are often
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looking for people to establish businesses, to establish rental properties and others, and this is actually
a key point in that. If you can strip out the business taxpayers—the property-owning non-resident
taxpayers—they are left very exposed to a nasty targeted campaign to jack the rates up on them. They
are left without protection to have the rates jacked up on them. We know some councils are already
doing this, where they are putting in place differential rates. We saw this in Monash three or four years
ago, where in one hit they lifted the rates for business ratepayers by 11 per cent—a nasty, vicious hit
on those small businesses in the area—knowing that they could use the weight of voters over here to
clobber those business ratepayers, and at the same time we want to encourage business investment and
employers. My point is that this is an important measure. It is a fair measure. Key business groups
support sensible voting rights for businesses too.
Mr SOMYUREK: Thank you, Mr Davis, for taking up the interests of small businesses. Small
businesses, as we know, are the lifeblood of regional communities and also for—
A member: Australia.
Mr SOMYUREK: For all of Australia, absolutely. They are the engine room of the economy. The
phenomenon, Mr Davis, that you are talking about is something that is under review at the moment—
the rates review, which will come down any day now. The panel will be handing down
recommendations with respect to our rating system. The differential rates—I do not want to get into
farm rates and all of that, but the businesses tend to sometimes—
Mr Davis interjected.
Mr SOMYUREK: Yes, suffer a bit. However, if I can just say this to you: only 46 per cent of nonresident ratepayers vote, okay? That is only 46 per cent. What that does—it does not suppress the vote
but it brings down the rate of turnout. In state and federal jurisdictions turnout is typically over 90 per
cent. In council elections it is well below that, and one of the reasons for that is non-resident
ratepayers—only 46 per cent of them vote, so a majority do not vote. The barriers to democratic
participation, including at election time—that is something probably that I was banging on about the
other night, rather than Dr Ratnam. I would not like to see a sort of dictation test or some 10-page
document that needs to be filled out by non-resident ratepayers. I want that to be a tick-a-box
exercise—something that is very simple, so it is not onerous. I am very, very careful about that. I want
something to be very simple and not a document that is onerous for the non-resident ratepayer. As far
as I am concerned, that is a deal-breaker if anyone tries to come back with a multipage document.
Needless to say, we will not be supporting Mr Davis’s amendments.
Committee divided on amendments:

Ayes, 16
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms (Teller)
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Quilty, Mr (Teller)
Rich-Phillips, Mr

Noes, 23
Bourman, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Grimley, Mr
Hayes, Mr
Jennings, Mr
Kieu, Dr

Amendments negatived.

Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms (Teller)
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Clause agreed to; clauses 241 to 255 agreed to.
Clause 256 (18:08)
Dr CUMMING: On clause 256, my resident—you can take it as a question or as a comment—
feels that this seems erroneous, that what it means is residents have no idea officially if the current
councillors are going to renominate until five weeks before the election, when nominations open. The
resident feels that this means current councillors can take most of the election year to make decisions
and spend their expenses account on fake campaigning—officially of course they will not say
‘campaigning’ because that would be a breach. Given that councillors are supposed to be always acting
in the best interests of the municipality as a whole, why would their decisions change? The
recommendation is that current councillors must declare before the end of the election period if they
intend to renominate. In other words, currently it would seem councillors only need to indicate that
they are going to nominate during the election period.
Mr SOMYUREK: Dr Cumming, you said that was a comment, didn’t you?
Dr CUMMING: Minister, just to clarify, according to the sheet that I have, at clause 256 you have
actually got an amendment.
Mr SOMYUREK: I have. Do you want me to move that amendment?
Dr CUMMING: Yes. I am waiting for the Chair and you to get this in order.
Mr SOMYUREK: What was your question?
Dr CUMMING: Okay, I will simplify it. At 256 I have a resident that has concerns around the
declaration of councillors. Current sitting councillors are declaring if they are going to renominate. It
would seem that currently in the act obviously current councillors would only be declaring during the
nomination period. Do you feel that sitting councillors should indicate that they are going to resit prior
to this nomination period?
Mr SOMYUREK: Just on a point of clarification, Dr Cumming, are you asserting that that is what
the new bill says or are you asking for an opinion on whether sitting councillors should declare whether
they are going to run again?
Dr CUMMING: I am not saying the current bill says that; I am saying it is a will and a want of
ratepayers that sitting councillors declare that they are going to run in upcoming elections. The current
situation, according to this, is that every candidate would nominate during the nomination period, and
then that is obviously when most people would be declaring that they are running.
Mr SOMYUREK: Okay. Well, I guess you are asking for an opinion. The bill is a bill, and that is
how I feel, as we said before. But if I can just say this: I do not see any reason why sitting, incumbent
councillors should be held to another standard in terms of when they are going to elect to nominate. I
think the nomination period and the time lines should be for all candidates, including incumbent
councillors.
Dr CUMMING: Wonderful. Clause 256(7) states:
A person cannot nominate as a candidate for an election as a Councillor unless the person has completed the
prescribed training.

My line of questioning is just around that specific clause. My residents have grave concerns around
this, seeing that they feel that Independent candidates who may have not done the prescribed training
will not then be able to nominate. This is obviously a concern as a barrier for prospective councillors.
They feel that obviously with this clause making people complete prescribed training, if they have not
actually done that prescribed training then therefore they cannot nominate as a candidate, so they do
have concerns around that. It would seem that the peak bodies also have concerns around that.

BILLS
908

Legislative Council

Thursday, 5 March 2020

If we go to Melton City Council’s comments on mandatory candidate training under the state proposal,
council’s position is that where a candidate has not previously held the position of councillor, council
supports the requirement for mandatory training as a precondition prior to the Victorian Electoral
Commission (VEC) accepting nomination, but council does not support this requirement for those
who have served as a councillor. I think I brought this up the other night when we were having this
debate. It says training should have a statewide consistent format and there should be guidelines around
that.
The MAV also supports the position that there should be some form of information to candidates prior
to standing for election. The MAV considers candidate training should be provided in the context of
raising awareness about local government elections and should continue to be provided by the MAV
with the support of the VEC with a statewide consistent format. This would enable people who are
thinking about becoming a councillor or thinking about becoming a candidate to actually get
information from the peak bodies, such as the MAV, the VLGA and the Australian Local Government
Women’s Association of Victoria, to encourage, obviously, female candidates as well. They have done
a lot of work around getting citizens interested in running as candidates in council elections and do not
want to see any barriers.
Mr SOMYUREK: I would like to thank Dr Cumming for her question. If I could just say a couple
of things. I let it go all through Tuesday night and all through today, but the unfortunate thing with
Dr Cumming’s run-up or preamble is that she gives the impression that I do not talk to these people. I
have got to say all the peak bodies I have regular meetings with. My office is in contact with them all
the time—my chief of staff, my adviser. Local Government Victoria we are in daily contact with, so
we have got engagement with them on a daily basis, if I can just say that, in case people are thinking—
I do not mean to be unkind to you—that you are the only channel through to the minister. I understand
that you are trying to be of assistance, but I just think that I need to put that on the record.
Now, as it happens, the peak bodies—the MAV, the VLGA, LGPro—are very supportive of
councillor training and candidate training. Indeed they are front and centre in putting some detail
around what that training should look like, so they are a part of this reform. In fact this reform was
driven exclusively by the sector. As I said to the chamber the other day, when I came into this place I
came in with a clean slate, and if there were ways of value adding to the bill I was going to be up for
additional reform; if there were not I was not going to fix something that did not need to be fixed.
I have not been a councillor before; I have not been involved in the sector before. I know a lot of
people in this chamber have been councillors. However, as I went about speaking to people in the
sector, candidate training and councillor training was a reform that was pushed strongly by the sector.
I was initially very opposed to it; I just thought it was a ridiculous idea—again, a barrier to participation
in the democratic process, not just voting but also in the way of being allowed to run for elected office.
That did not sit well with me at all. I was implacably opposed to this reform, and I had just dismissed
it out of hand. But I was convinced—because I do get convinced; I am persuaded by rational
argument—along the way.
The reason why I found I was implacably opposed to this proposal initially was that I was thinking of
it from the perspective of a parliamentarian. As members of Parliament we go in with a lot of support.
A rookie MP comes in with about three electorate officers. A federal MP goes in with about five
electorate officers. So new MPs are able to employ people that they know are loyal to them. And the
smart thing to do if you are a rookie MP is to employ someone with a bit of experience who knows
the ropes. Then we have got—and this is not so much an advantage for the crossbenchers—for the
major political parties the institution of our parties behind us too, so there is a lot of support there for
us. Then we have got the whole institution of Parliament too; we have got the clerks here who are able
to help us. And we have got Bernie Finn, who is able to help everyone. So as I spoke to the sector, I
understood the fact that you have got to draw a distinction between a new MP running for office and
a councillor.
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We do not want councillors to be directing officers, but we also do not want councillors to be captured
by officers, because they still need to be able to probe what the officers are doing as well. So I was
convinced of this reform by the sector. It is not something that was imposed on the sector top-down;
in fact none of these are. I had one idea myself, and that got killed. That was a community petition
idea, and the sector was not willing to accept that. However, all of these reforms are driven by the
sector, and this more so than the others, because I was very opposed to this reform initially.
Dr CUMMING: Thank you, Minister, for the answer. Yes, I would concur. I have had a lot of
ratepayers who loved the thought of your community petition. Verity Webb of Yarraville, who sat in
my office, was very upset that the community petition was lost. I am glad that you have explained why
it was lost, because you obviously listened to the sector and the sector was not supportive of that.
Minister, it is great to talk to the sector, but also you have to listen to the sector. From your contribution
I do understand that you have talked to the sector and that you do listen to the sector, but I do still have
concerns around this clause, being:
A person cannot nominate as a candidate for an election as a Councillor unless the person has completed the
prescribed training.

I do understand that we have spoken about this previously, that you will be putting out guidelines and
that you will be listening to the sector around what that training is going to look like. I do believe you
have heard my concerns around making sure of the accessibility of this training—that it is not just
going to be narrow, one night, but that you are going to look at the difficulties around rural candidates
and travelling and at the barriers for people who work and people who have children and make sure
that there are many options for training available and also options for people with disabilities as well
as the multicultural community. You will make sure that they are all captured in this training and that
it is quite broad but also that it is not too cumbersome. It might be just information around those things,
and it is not like they are going to come out with a TAFE course at the end to be able to nominate.
I do continue to have the concerns that I hear from day-to-day residents or shopkeepers or traders or
the like that want to partake in becoming a candidate and becoming a councillor. They are concerned
that obviously with parties and parties that nominate, those candidates know 12 months out, because
parties have a process of nominating, and that those people are 12 months out getting ready to become
councillors and getting ready for that process. Most residents would like the flexibility of knowing that
they do not necessarily have to jump through hoops to be able to become a candidate—that they need
to have some kind of training. What I understand is that when people do become candidates they
normally come from varied backgrounds, and that is what makes a good councillor. Yes, I do hope
that this clause is not going to be a barrier for people nominating as a candidate and that maybe even
with the training there might be multiple times, or even closer to nomination so that it is a very quick
process, and that they are not going to feel that if they did not do the training six months ago, whoops,
they miss out. Maybe the training is really quite close to nomination period so therefore it makes it a
quick process.
Mr SOMYUREK: Look, Dr Cumming, you can rest assured, because I have been involved in
some discussions, that, like I said, the detail around this is going to be entirely from the sector, not me,
because the sector knows better than I do. So they will be driving this process. You can rest assured
that we get that some people engage later. There are people that have decided they are going to run for
council straight after the council election, and there are others that decide they are going to run a week
out from the opening of nominations. We do not think people should be disenfranchised because they
engage later in the process, so that is one of the things under consideration at the moment.
You probably cannot have just one. There will be plenty of options. There will not be just one uniform
day when everyone does councillor training. In terms of regional Victoria, that is also being worked
through by people from the regions having a very strong input into that. You can rest assured and
Victorians can rest assured that it will not be an onerous process. There will not be a test at the end of
it. There will not be a test under it, but there is going to be some minimum training session that the
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candidates are going to need to attend, and there will be multiple days, not just one day, because we
get the fact that people decide to run for council at different times.
Dr CUMMING: Minister, do you feel that there will have to be attendance at these information
sessions or this training as a precondition for nominating, or do you feel that there might be the option
of having things that are online that they might have to do? I am trying to capture those busy working
people as well as rural Victorians or others. Do you feel that the physical attendance of people is a
must, or will there be other ways or other platforms for people to be able to get that information by
either going online or maybe even going into the MAV, the VLGA or the VEC, a trusted body that
could do this?
Mr SOMYUREK: Thank you, Dr Cumming. I have not decided on what the detail looks like,
because I am not going to decide on what the detail looks like. That is going to be driven by the sector.
No matter what I say to you, whatever statement I make to you may be factually incorrect because I
am legitimately, genuinely leaving this to the sector to decide. They have got the knowledge; I do not.
So the sector will come back to us with what that candidate training looks like.
Sitting suspended 6.30 pm until 7.33 pm.
Mr SOMYUREK: I move:
37. Clause 256, page 234, line 15, omit “(c)” and insert “(b)”.
38. Clause 256, page 234, line 24, omit “(c)” and insert “(b)”.

These house amendments amend clause 256 to correct an error in the cross-referencing—otherwise a
typo. Subclause (8) and the note at the bottom of clause 256 should reference ‘section 34(2)(b) or (d)’.
This amendment fixes this drafting error and ensures that this clause reflects the corresponding
provision in the Local Government Act 1989.
Amendments agreed to; amended clause agreed to; clauses 257 to 261 agreed to.
Clause 262 (19:36)
Dr RATNAM: I have one question before I move my amendment. Minister, we have heard you
throughout this debate talk about trust in councils, grassroots democracy, local autonomy and principle
not prescription, and we have heard you repeat those statements as apparently the driving agenda
behind these reforms, but isn’t this clause 262 that gives you the power to determine the method of
elections for local councils taking power away from local councils? Doesn’t this clause, where you
take that power away from councils, stand in absolute contradiction to everything that you have said
about having more autonomy, grassroots democracy and less prescription in this bill for local councils?
Mr SOMYUREK: Thank you, Dr Ratnam, for your question. On the face of it, ostensibly, it looks
like I am going against the principle that I have been articulating in this place—so you are right, and
that sits uneasily with me. However, there is another principle that I have been articulating in this
place, and that is that I have been talking consistently about the two barometers of the health of a
democracy. One is formal voting—the number of formal votes cast—or eradicating and minimising
informal voting. That is clearly a barometer of the health of our electoral system and ultimately our
democracy. The other one is voter turnout. That is also a very key theme that I have been running
throughout the journey of this debate. Postal voting lifts turnout by 6 to 9 per cent, so in terms of
turnout it is improved by 6 to 9 per cent by postal voting. While, yes, there appears to be a little bit of
an inconsistency there, the greater good of voter turnout is enhanced by this reform. But good get!
Mr HAYES: I am also concerned about this. It is much about, as the minister talked about,
grassroots democracy and how—I cannot remember the wording—somehow he favoured the system
that I was suggesting: that councils should choose their own—
Mr SOMYUREK: Ahead of the VEC? I think councils have got more legitimacy—
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Mr HAYES: You do not agree with listening to the VEC; you would rather listen to democratic
government. What I was proposing was that councils should devise their own method of election as
to the ward system. The VEC could allocate the numbers and the boundaries—that is fine—but
councils should choose that. They should also be free to choose this and not have this mandated upon
them. Then they could increase the fines, maybe, for people that do not vote. But it is not that. It is
really that wherever possible you have said that you are trying to improve democracy at the local level
and give councils more choice, but here we are taking away choice and we are mandating the way
they should, in various areas, decide the system of election too. I cannot see the improvement in
democracy here. I certainly support Dr Ratnam’s amendment to this.
Mr SOMYUREK: Thank you, Mr Hayes. I understand where you are coming from. Look, there
are positives to attendance voting—it can be a celebration of democracy in itself, so I get that and there
are positives to that. However, again, these things are value judgements. The principles that I talked
about are things that we do place a value on, but an overriding principle is that voter turnout is very,
very important. That goes to the heart of how healthy our democracy is. So we have gone with
maximising voter turnout.
Mr HAYES: Could I ask a question then, through you, Deputy President, to the minister. Minister,
what is the difference? Do you have the numbers on voter turnout with both systems?
Mr SOMYUREK: Yes. It was between 6 per cent and 9 per cent higher in attendance voting.
Mr HAYES: Can you give me what percentage the turnout is with attendance voting?
Mr SOMYUREK: I have said before that typically state and federal turnout is in the 90s. Local
government is well below that in Victoria. What suppresses that turnout obviously is a problem that
the Greens are trying to fix—and we are also trying to fix a little bit, but not as much as the Greens
are—and that is the non-resident ratepayers. Typically only 46 per cent of them vote, so that suppresses
the overall turnout.
Dr CUMMING: It distorts it.
Mr SOMYUREK: Yes, it absolutely does. So the figure we are getting with council elections at
the moment is a little bit distorted, but some research shows 6 per cent and others show 9 per cent. But
it is not in doubt that there is a higher voter turnout with postal elections.
Dr CUMMING: Postal? Higher for postal?
Mr SOMYUREK: Higher turnout.
Mr HAYES: You cannot say the numbers, though?
Mr SOMYUREK: I have—between 6 per cent and 9 per cent.
Mr HAYES: But you cannot say—
Mr SOMYUREK: Oh, how much it is? Look, I cannot recall what the turnout rate was, but again
we need to be careful of that because of the non-resident ratepayers. As I recall it was around the 72 per
cent mark. Again, that is just going off memory and I have got a lot of facts and figures in my head.
But we have got the Special Minister of State here, who might be able to help.
Dr CUMMING: Minister, it has been a criticism from the previous Local Government Act 1989
to this new Local Government Bill 2019, that the community, as well as others, feel that throughout
this new local government bill the minister has more powers, and this is another clear show that the
minister will choose the voting system—
Mr MELHEM: Good minister.
Dr CUMMING: The good minister—and let us hope—
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Mr SOMYUREK: But what if it’s a bad minister?
Dr CUMMING: Well, that is the problem. Through the test of time, Minister, we will have
different ministers and we would hope that those ministers choose wisely the voting systems for those
councils. I will leave it at that, because we will get into the other clauses as we go.
Dr RATNAM: I move:
19. Clause 262, lines 23 and 24, omit “the Minister in accordance with this section” and insert “Council”.
20. Clause 262, lines 25 to 27, omit all words and expressions on those lines and insert—
“(2) A determination by Council under subsection (1) must be made in accordance with the
community engagement principles.”.
21. Clause 262, lines 28 to 32, omit all words and expressions on those lines.
22. Clause 262, page 240, lines 1 to 3, omit all words and expressions on those lines.
23. Clause 262, page 240, line 4, omit “Subject to subsection (3), a” and insert “A”.
24. Clause 262, page 240, lines 9 to 12, omit all words and expressions on those lines.

As discussed and canvassed briefly in this discussion, these amendments are about giving councils
back the ability to choose the most appropriate voting method for their municipality. While in the
current act, councils have the freedom to select their own electoral method for their area, this bill takes
away this choice and gives it to the minister, who will now choose one method for every council. As
I noted in my second-reading speech, while many councils use postal voting, there are still some
councils that prefer attendance voting in their region. We absolutely believe that councils themselves,
not the minister, are in the best position to determine the best voting method for their constituencies.
The minister has no need to interfere in this choice.
Just to respond to some of the comments made by the minister: you might have two principles that
you want to maximise, but I do assert that this goes against all the principles you say are guiding this
bill. Plus there are some other factors there, as you have noted, with non-resident voters being able to
vote in local council elections—which I have argued against previously. You have got also high
transience, you have got lower awareness about local government elections, so there are a number of
variables that need to be considered before some of those numbers are really analysed and used as the
evidence that one voting method is better for an area. These councils know their voters, they know
their residents—their citizens—and they are consulting with them whenever they come up with these
decisions. I was on one of those councils that did that when we were thinking about which voting
method we would choose, and it made us think about what our community really wanted as well and
speak to them about it.
So I really think it is a backward step and once again taking away power from councils. Sometimes
the principles seem to suit the agenda, sometimes the principles can be overridden by other things, and
I think that is the contradiction in this bill. It is all very convenient for the principles to apply to things
that drive another agenda, but the principles go out the door when another agenda wants to be
prosecuted, which is I think what we are seeing here again.
Mr SOMYUREK: Thank you. They were strong words there from Dr Ratnam. We will not be
supporting Dr Ratnam’s amendments for the reasons I have mentioned previously. However, I will
make a point on the principles that I have enunciated throughout this debate. When you have two
conflicting sets of principles, in this instance they needed to be ranked by what we value more. Voter
turnout is something we place a lot of emphasis on, because that goes to the legitimacy of people being
elected into any office—whether council, federal Parliament, state Parliament, even in the US dog
catcher elections. We will not talk about the US because voter turnout there is pretty low.
If you are a supporter of postal voting but you are against some of the other principles that I was
enunciating and I had chosen not to go the way of postal voting, you would have come back to me and
said, ‘Well, you’re a hypocrite. You have been talking about the health of the democracy, you have
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been talking about turnout being a barometer of the health of a democracy, yet you have decided to
put other principles ahead of this principle’. You would have made the same commentary to me too.
You would have accused me of selectively deciding which principle to put ahead.
I do not like the fact that we have to mandate a voting system, but I think at the end of the day when
you are lifting voter turnout and therefore giving people who are elected into office further legitimacy,
that is a noble cause. However, let us have a look at the rates again after the elections, and maybe we
will be able to revisit it. But I think we have been consistent throughout this bill. We have been
devolving power away from the executive and down to the community because we believe in the
genuine autonomy of councils.
Committee divided on amendments:

Ayes, 7
Cumming, Dr
Hayes, Mr
Limbrick, Mr

Meddick, Mr (Teller)
Patten, Ms

Quilty, Mr (Teller)
Ratnam, Dr

Noes, 32
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms

Grimley, Mr
Jennings, Mr
Kieu, Dr (Teller)
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Pulford, Ms
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms (Teller)
Vaghela, Ms

Amendments negatived.
Mr SOMYUREK: I move:
39. Clause 262, page 240, lines 18 to 20, omit all words and expressions on these lines and insert—
“(b)

attendance voting.”.

House amendment 39 removes clause 262(8)(c), which removes any other voting method. This
ensures that the voting method set by the minister must be postal or attendance. What that does, if we
look at 262(8)(c), the words there are:
any other form of voting determined by the Minister.

That was found to be giving the minister too much power, and Mr Smith did not like it so we decided
to acquiesce. Mr Smith did not trust my motives on that one. I think I was not trusted with any other
form of voting. We are now removing (c) from subclause (8) in that clause.
Mr DAVIS: I was just going to say that we will support the amendment given that it was proposed
by the opposition. I was going to pay tribute to the sharp eyes of Mr Smith, who was the one who
spotted the small problem in the bill that would have enabled a minister to prescribe anything he or
she wanted.
Amendment agreed to; amended clause agreed to.
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New clause (19:59)
Mr DAVIS: I move:
20. Insert the following New Clause to follow clause 362—
“362A Amendment of section 158 of the Local Government Act 1989—waste charges
After section 158(4B) of the Local Government Act 1989 insert—
“(4C) A Council must provide transparency of the waste component of general rates,
service rates and service charges in the notice under subsection (4) by separating
the waste charge on the notice under subsection (4).
(4D) A Council must provide a statement with the rate notice under subsection (4)
which specifies—
(a) the total waste levy paid by the Council in the previous financial year;
(b) the estimated waste charges to be paid by the Council in the financial
year to which the rate notice relates;
(c) the size of landfill levy payments estimated to be made in the financial
year to which the notice relates;
(d) the amount per tonne of landfill levy to be paid in the financial year to
which the notice relates;
(e) the amount in tonnes by waste stream estimated to be collected by the
Council in the financial year to which the notice relates;
(f)

the name of the authority that will levy the landfill levy;

(g) the name of authority to which the payment of the landfill levy will be
made;
(h) the total municipal cost and the average cost for each rateable property
within the municipal district of the collection, management and
administration of each of the four streams of household waste
designated by the Government of Victoria, or of any other number of
streams of household waste designated in the municipal district.
(4E) A Council must publish a copy of the statement under subsection (4D) on its
Internet website.
(4F)

A Council must publish equivalent information to that specified in
subsection (4D) for business and commercial ratepayers on its Internet
website.”.”.

Earlier—it seems a very long, long time ago now—in this committee stage we voted on the insertion
of a commencement date for this clause, and in one sense that was a test for it. But this is also a clause
that will stand without that commencement date. The commencement would not occur this year with
this; it would occur in the subsequent year. So this stands on its own. It would come into operation at
a later point. This is the transparency clause that we believe is very important so that people know and
understand the waste streams that they are paying for and so that they understand the landfill levy. As
I said at the time, it is important in my view that councils not be lumbered with the view, or be leaving
the community with the view, that councils are in fact levying the landfill levy. It is not councils that
are levying the landfill levy, it is the government, and we think that transparency in this clause is
important.
Mr HAYES: Just briefly, I support Mr Davis’s amendment. I think it is fair enough to put the
breakdown of the cost of waste disposal, in various forms, on the rate notice. I think it is good to let
people know where the money is going. It gives council some objectives to work towards, and I think
it will please ratepayers to see the landfill component go down over the years, because the whole idea
of increasing the levy was to encourage more and more recycling. So if this works, we will see the
landfill component slowly decrease and we will see more and more going into recycling, which will
pay for itself. It should over time see a decrease in the cost of waste disposal and more and more going
into the circular economy, which is the plan that we worked towards in developing waste and recycling
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policy on the environment committee. I have learned myself, being on the committee, and I have really
decreased the amount of stuff I send to landfill now, just realising what should be recycled and what
can be recycled. I have managed to get the landfill component of my waste down, and I think that that
is an objective that councils and ratepayers can work towards. Having some price guidance there
would help.
Mr QUILTY: The Liberal Democrats will support the amendment because we are always in
favour of transparency. While I admire the optimism I heard about the cost of recycling dropping in
the future, I think it is in fact going to go the other way. It is going to keep rising, and it is a good idea
for everyone to keep their eyes on it. But, yes, we will support it.
Mr SOMYUREK: What we have got at the moment is only four councils that bundle their waste
charges and their general rates together—only four. The rest of the councils have them itemised
separately. The four councils that do that are at a disadvantage because of rate capping. I think they
will soon probably want to unpack those charges and itemise those charges. It does put them at a
disadvantage in terms of rate capping. We are doing a rates review, and the rates review is due to hand
down recommendations in March, so I have a feeling we will be back here for another debate on rates
pretty soon—a specialised debate on rates. There you go. So the recommendations will be coming
back later this month.
Another thing too: technically the minister does have the power in the Local Government Act 1989—
and we still maintain those rating elements of the 1989 act—to prescribe what is on the rate notice. So
that power is there.
Mr DAVIS: To make a response to both of those, this goes further and provides greater detail. It
provides detail of the different waste streams. It also specifically singles out the landfill levy, which is
a state government charge and not a council charge. The reality is that I think people are entitled, both
businesses and householders, to know the rates that are paid, and they need to know the cost structures
in this area. They are paying for it, and I think they should understand more.
Mr SOMYUREK: Absolutely. This government is in favour of transparency as far as the rates
notice is concerned.
Dr CUMMING: Minister, just to check—we are having a review of the rates. That is occurring
off to the side, and we are talking about differential rating systems and how councils could possibly
have those options. As I said in the debate on Tuesday, I do believe that residents should have that
information at hand in the way that levies are charged, but I am not quite sure with the amendment
that is proposed by the opposition if this is the way ahead. I guess I have a question to Mr Davis on
how this amendment was made up. Is this coming from the sector? Had the MAV, the VLGA and
local councils been consulted when you came up with this amendment?
Mr DAVIS: It was drafted, obviously, by parliamentary counsel, but the genesis of it is our concern
that many of these charges are not clear and transparent. I have not talked to the Municipal Association
of Victoria but to a number of councillors and a number of mayors on this matter.
Dr CUMMING: Mr Davis, do you feel that there is another way? And I guess I might just be
making a statement. Yes, I have heard from many residents—ratepayers, councillors and the sector—
around the waste levy, as well as the Metropolitan Waste Management Group. Everybody wants to
know how much of the levy is collected—and that should be transparent—but they also want to know
how the government is spending that levy and having more of that levy actually spent for the purpose.
Nobody wants to see a council collecting a levy on behalf of the state that is not being used and that
has been sitting there being stored for 10 years and becomes $500 million, $700 million, whatever
millions of dollars, and is actually not being spent for the purpose it is being collected. So I understand
your intent—so the community can actually see what waste levy is being paid—but I am not sure if it
gets down to the root of the problem. The root of the problem is the years that this levy is being
collected, and the community want to see that that levy is actually being spent.
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Mr DAVIS: I would agree with you for the second problem that you have diagnosed there, where
the levy is collected and goes into a central pool and is held there for long periods by central
government. If you have a solution to that issue, I am certainly interested to hear it. In one of the recent
bills going back perhaps two years, Mr Jennings at my request detailed a huge amount of information
which you could take off the record, but if you are asking me do I agree that this would be better if
this was clearer, I do. It is not a problem that I can solve in this bill. I can only solve the other side of
the equation, which is that people paying, via their rate notices, can actually see some greater detail.
The equation over here—where the levy goes—is a legitimate point, and we certainly want more
transparency there.
Dr CUMMING: My question is again to Mr Davis about this amendment. I do hear from the
community that they need to know, because I think the problem is with this being called a waste levy.
They feel that obviously this levy is connected to waste, but the actual money is being used in the
government for Sustainability Victoria; it is used for the Environment Protection Authority Victoria;
it is used on lots of different levels. The intent of the levy collected in the last 10 years was to—as the
sector understood—be used towards new technologies to deal with the waste problem, and I am not
quite sure about just informing in this form, because I do believe the community deserves a lot more
transparency around this levy and they deserve when you collect a levy that the levy is actually spent.
You would hope that when you collect a levy the money is actually spent within that financial year
and that it is not just allowed to become a big amount of money. If there were actually within your
amendment talking about the collection of the levy a time frame about spending the levy, it would
keep the government accountable to collecting the levy—or councils collecting a levy on behalf of the
state government—and then the community know when that levy is going to be spent.
Mr DAVIS: I think that is beyond what we can do here. I understand the point, and those on the
Environment and Planning Committee will remember a recent hearing where I pressed the department
to provide details about exactly these points and exactly where the levy is spent—and one of the things
that was disclosed there is that a large amount of the levy is spent on departmental and administration
costs. I agree with you; I do not believe that is what people think it is going to be spent on. They think
it is going to be spent on actual waste projects. So I agree with the greater transparency on that side; I
just cannot fix it in this particular bill in this particular item.
Committee divided on new clause:

Ayes, 17
Atkinson, Mr
Bach, Dr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr (Teller)
Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr (Teller)
Patten, Ms
Quilty, Mr
Rich-Phillips, Mr

Noes, 22
Barton, Mr
Elasmar, Mr
Erdogan, Mr (Teller)
Garrett, Ms
Grimley, Mr
Jennings, Mr
Kieu, Dr (Teller)
Leane, Mr

New clause negatived.
Clauses 263 to 267 agreed to.

Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Clause 268 (20:20)
Dr CUMMING: On clause 268, Minister, where does the money come from to pay for the VEC?
My point to the minister is: is it state government money that pays for the VEC?
Mr SOMYUREK: Well, it depends on what you are referring to.
Dr CUMMING: I am trying to be quick. Do taxpayers not already pay for the VEC?
Mr SOMYUREK: The Special Minister of State is right next to me. Special Minister of State,
would you like to take this question?
Mr JENNINGS: The taxpayer pays for the VEC, yes. But the VEC does actually provide other
services to other agencies beyond public funding in relation to its activities where it can generate
revenue from running election processes elsewhere.
The DEPUTY PRESIDENT: I am not sure where we stand with that answer, because technically
the minister should have asked if the Special Minister of State could assist at the table, but I think the
information has been provided. Hopefully Hansard can handle that. Minister, did you wish to say
anything further?
Mr SOMYUREK: No. That was a statement-question and it has been dealt with.
Dr CUMMING: In clause 268 it says:
The VEC may send to each Council an account of the reasonable expenses incurred by the VEC …

In other words, the VEC is going to invoice councils to run elections. My ratepayers and my residents
want to know why, if they have already paid for the VEC via their taxes, now they are going to have
to pay again via their council rates. Why are we double dipping? Why would the VEC continue to
charge councils to run elections when they are being budgeted for by the state?
Mr SOMYUREK: As much as I am not happy with the VEC and its enunciations about things
that I believe they had no business sticking their noses into—I think they have gone beyond their
purview by making a couple of statements and getting involved with respect to the single-member or
multimember ward debate; I am not very happy with them; I think they have gone over and beyond—
notwithstanding that, to accuse them of double dipping goes a little bit far. I think it is clear that
clause 268 clearly states what accounts. It says:
The VEC may send to each Council an account of the reasonable expenses incurred by the VEC—
(a) for preparing and providing the voters’ roll; and
(b) for conducting an election …
(c) for the administration, enforcement and prosecution of any offence related to compulsory voting under
this Act …

The VEC does not double dip. The VEC does get funding, but the VEC also runs state elections, so I
think their budget is about right. I do not think they have got extra money. They are entitled to get
money back for these activities. I think it is about right.
Dr CUMMING: My question is this: obviously in a state budget the state or the government puts
in a fixed budget for a state election. We know that two years later there are going to be council
elections, and currently the VEC is operated via our taxes. So wouldn’t it be ideal if the state actually
budgets for the council elections, because councils are only an arm of the state government doing the
work of collecting levies and making sure that planning permits are done and all the other things that
councils do on behalf of the state government, and I could go right back to the start of what this Local
Government Bill is and what it is all about? That is the line of questioning. No, I do not believe the
VEC is double dipping; I believe that ratepayers should not be paying for council elections. I see it
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that the state government and taxpayers should be paying for elections—state elections, council
elections—because the VEC is charged with conducting those elections.
Mr SOMYUREK: I probably should note it, and I am probably going too far in answering these
questions because the VEC actually is a matter for the Special Minister of State; however, if I can just
say this—
Mr Finn: Where is he? Where’s he gone?
Mr SOMYUREK: Well, he did his bit. He discharged his responsibilities. If I could just say this,
Dr Cumming. Throughout this debate I have been talking about the autonomy of councils. I have been
talking about councils, according to the Constitution Act 1975, being self-governing autonomous
entities, and how I am a believer in that and how they are underpinned by a democratic mandate. Part
of that is that you have to balance your own budgets and you have to be self-sufficient, so I think it
would be odd for councils themselves not to be paying for their service, which is a fundamental part
of council democracy.
Dr CUMMING: We are just going to have to agree to disagree on that one.
Ms Terpstra interjected.
Dr CUMMING: No, I think the minister’s response was a good response so that others in the
community understand that, because obviously others in the community have a different view of when
we actually set up the VEC or when we set up the Environment Protection Authority Victoria or when
we set up Sustainable Victoria and we pay for it via council levies or the like. They want to know why,
when they feel that it is double dipping of taxes or rates, or the differentiation between their rates and
their taxes.
Clause agreed to.
Clause 269 (20:29)
Dr CUMMING: Clause 269:
Marking of ballot-paper at election to express preference
(1) A voter must mark the voter’s vote on the ballot-paper by placing—
(a) The number 1 …

and it keeps going. Ratepayers and the voting public, there is always this expressed: that they would
like that their first preference should be sufficient. I think this goes to the heart of what the minister
said earlier around voter attendance or making sure that there are plenty of votes that are counted and
not seen as if they are mistakes. But the voting public would love a first preference: just put a number 1
in the box; that is how we go.
Mr SOMYUREK: First past the post; that is a fundamental. I have talked about uniformity of our
electoral laws where possible.
Mr Finn interjected.
Mr SOMYUREK: I know your view and your voter ID and all that stuff.
Mr Finn interjected.
Mr SOMYUREK: No, the state senators we had a unity ticket on. We might revisit that.
I have talked previously during the course of this debate about our preference, the government’s
preference, where possible to have a uniform electoral system so that it diminishes informal voting or
maximises formal voting and maximises turnout. Again, this will be a big departure from our current
system of compulsory preferential voting. If we were to educate the public that voting number 1 is
sufficient, I tell you what, if you look at the next state and federal elections, you will get a massive
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increase in informal voting because people will be voting number 1 and only number 1. That would
not be a desirable outcome for the health of our democracy.
In terms of putting number 1, besides that, there is also the point of a first-past-the-post system. I do
not think that is desirable at all. Notwithstanding my criticism of the multimember wards in a
candidate-centred system, first past the post will be absolutely disastrous. One thing is you lack a
mandate. You might have various candidates on 20 per cent—nowhere near a majority. What
compulsory preferential voting does is it has an automatic run-off effect, where the preferred vote is
above 50 per cent. As far as I am concerned, your mandate on 20 per cent is questionable. Once you
get over the majority, like you do in a compulsory preferential system with an automatic run-off—that
is what it essentially is—I think that is a good system for our democracy.
Dr CUMMING: I will make this a comment; it is not necessarily a question. Maribyrnong
ratepayers association or Verity Webb and others—and I have had this many a time from many
residents—talk about the first preference only should be sufficient and that if a voter does not wish to
have preferences allocated because no other candidates are worthwhile, the voter’s wish should be
respected. Preferential voting encourages parties to nominate multiple candidates simply to ensure
party candidates are elected. It also results in the majority of councillors being elected with less than
30 per cent of the vote. This is not a mandate, and it does not accurately reflect voters’ wishes. I am
just going to leave that there. That is an opinion and the opinion of a lot of residents.
I heard your contribution just earlier, and I hope that they can hear why the government is doing a
preferential voting system and they understand that, but I do feel the need to at least have those
ratepayers’ and the ratepayers association’s preference: a first preference only should be sufficient—
one mark in the box.
Mr SOMYUREK: The member made it clear it was a comment rather than a question.
Clause agreed to; clauses 270 to 325 agreed to.
Clause 326 (20:35)
The DEPUTY PRESIDENT: Dr Ratnam, I invite you to move your amendment 25, which is a
test for your amendment 26.
Dr RATNAM: I move:
25. Clause 326, line 5, before “Without” insert “(1)”.

This is another amendment about improving how our electoral system works by specifying that
candidate names must be rotated on the ballot paper for local government elections. We know that the
donkey vote is a real issue in our electoral system, especially in local council elections. The advantage
of a ballot position can be anywhere up to 10 per cent, boosting one candidate and disadvantaging
others simply due to where their names end up falling on the ballot. There is no reason to keep allowing
this kind of statistical advantage, especially when there is an alternative easily available.
The ACT successfully uses the Robson rotation system, where the order of the names on the ballot is
rotated to prevent the donkey vote advantage. Our amendment will introduce this system for local
government elections. Our amendment ensures that where there are three or more candidates on the
ballot paper, the order of the candidates will be rotated equally. It leaves the details of the system to
regulation, and there are good examples to follow from the ACT.
Mr SOMYUREK: That is interesting. The Robson rotation is interesting; I think you can trace it
back to Tasmania initially. Yes, getting rid of the donkey vote—it certainly will do that. It is not going
to happen right here and now. You and I, we should have talked about this. Mr Smith kept knocking
on my door, wanting to talk about ways in which he thought the bill was flawed, but you have not
called me. Why didn’t you call? Look, the donkey vote is a blight on our system, and it really is a
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problem. This is one way of fixing it, but I think we will need to have many more discussions on that,
and it is not for tonight.
Amendment negatived.
Mr SOMYUREK: I move:
40. Clause 326, page 294, line 14, after “including” insert “the fixing and payment of any fees by candidates
and”.

This is a technical amendment, and this is again based on a drafting error. The house amends
clause 326(c) to include the making of regulations for ‘the fixing and payment of any fees by
candidates’. The amendment is based on advice from the Office of the Chief Parliamentary Counsel
on the electoral regulations made under the Local Government Act 1989, which identified a gap in
this clause. The change means candidates will have to pay their fees.
Amendment agreed to; amended clause agreed to; clauses 327 to 338 agreed to.
Clause 339 (20:40)
Dr RATNAM: Minister, clause 339 amends section 9A of the City of Melbourne Act 2001 but
only to specify that non-residential property voters must be residents of Australia. The bill at
clause 242, as we have discussed, allows non-resident property owners to apply for enrolment while
the special City of Melbourne provisions allow non-resident property owners to be enrolled
automatically. So my question is: why the discrepancy and have these two systems for councils?
Mr SOMYUREK: In our reforms you would want non-resident ratepayers to apply equally to
Melbourne City Council, yes?
Dr Ratnam: That’s right.
Mr SOMYUREK: Thank you. Yes, this has also been canvassed with me by some parts of the
sector. I would like this legislation to apply equally, but I think we need to accept the fact that there
are unique circumstances in the City of Melbourne. When you look at the residential versus
commercial split, it is much different to the rest of Victoria, so for that reason for the moment we have
not introduced that aspect of the reform. However, we have ensured that part of the reform is that
overseas non-resident voters will have to opt in to vote.
Dr RATNAM: Thank you, Minister. So essentially what you have said is that they have a greater
proportion of non-resident property owners that are eligible to vote in the election under the current
system, and that is the reason why you are not introducing uniformity across the state. You have talked
about consistency as well as one of the principles, but here we have got an inconsistent system that
remains inconsistent, with the possibility that we could change it. So why are you not applying
uniformity? Are you saying there are just more non-resident property owners there so you are not
applying uniformity? I do not understand that.
Mr SOMYUREK: The reason for that remark was that that is a unique feature of the Melbourne
City Council. Let us not forget that Melbourne City Council has its own act; therefore it is different. I
am not going to describe all the features that make Melbourne City Council different. Look at this
place—we are here. We all know and understand, no matter how clever we are with our line of
questioning, that Melbourne City Council is different. Can we eventually get there? Should we keep
reviewing it? Should we look at the Melbourne City Council act as well? Yes to all of those things.
Clause agreed to.
Clause 340 (20:44)
Dr RATNAM: Minister, during this debate today and on Tuesday we have kept hearing the phrase
from others around the chamber ‘no taxation without representation’. I understand that some hold that
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principle very dearly in this house, but at no time during the debate or in the life of the City of
Melbourne Act has it been explained why corporations need two votes to every resident’s one vote.
Do you believe that corporations should have double the voting power of residents?
Mr SOMYUREK: I think I have articulated my views on the franchise. I think I have enunciated
where I want to eventually get to with respect to the franchise. I said earlier on in the debate that we
were here—Victoria—in terms of that. Now we are in alignment with the rest of the other states, with
the exception of Queensland, and Queensland is right up here. Queensland adopts your position—the
Greens position—and that is the council roll, the commonwealth roll and the Queensland state roll
being one. There are many reasons why. I will not go into all those reasons, because I think you have
actually articulated many of those reasons. We have taken a big step towards that, and I think when
you want to bring the sector with you I think we have gone as far as we can politically at this stage.
Mr HAYES: Just on this, Minister, you say that progress is being made, but we really need to make
quicker progress on this. It is quite unfair that businesses get two votes to one for residents. It is
anachronistic. Maybe this goes back to a time when the City of Melbourne was mainly a business
centre, and I think rapidly that is not the case. Now the City of Melbourne has one of the highest
population growths—or I think it has the highest population growth—of any municipality, and more
and more it is a residential area even though businesses still exist there. To see us move towards parity
in this area as quickly as possible I would say is very desirable. Just a comment.
Mr SOMYUREK: I take that as a comment. However, if I could just make the point that change
has been slow with the City of Melbourne and the Melbourne City Council area evolving away from
just being a commercial area to a higher mix of residential as well. You can see that is a slow change,
and I think it should be recognised that we are also taking a step towards that direction.
Dr RATNAM: A further question on clause 340: Minister, are you aware that the cumulative effect
of the special provisions for the City of Melbourne, with the automatic enrolment of non-residential
property owners and corporations with double the voting power of residents, has created an electoral
roll that is 61 per cent non-residential and rising, is the wealthiest in the country, has the highest
proportion of men on any electoral roll in the country and frequently results in councils that elect a
majority of councillors who do not live in the municipality? Is this kind of local government from afar
governing type of arrangement what you want to see? Is that okay by you?
Mr SOMYUREK: What this is is a responsible government doing reform gradually, incrementally,
listening to the sector and wanting to bring the sector with it. That is what this is, and that is all this is.
I think there should be acknowledgement from where you stand that this is a step in the right direction.
Dr RATNAM: Thank you, Minister. But I would argue that we have known about this issue for
quite a long time. Yes, we might have some movement in a direction that looks like reform, but it has
been a long time coming and these changes have been asked for by the community for a number of
years. To say that we are just moving at snail’s pace and should be comforted by that I do not think is
okay, particularly for those residents in the City of Melbourne who continue to be disenfranchised
because of the rise of corporate power, because corporations get double the power that each resident
does. So the more corporations and the more non-residents that get on that electoral roll—and it is
rising, as we know—the more you are disenfranchising those residents of the City of Melbourne.
Minister, further to that, what proportion of the electoral roll would need to be non-residential before
you would concede that this local government is no longer truly local? It is at 61 per cent at the
moment. When it gets to 70 per cent, 80 per cent, 95 per cent, will you concede then it is not essentially
local government?
Mr SOMYUREK: Let me put this into perspective, Dr Ratnam. What you are suggesting—the
reform you are suggesting—will immediately take 59 per cent of voters off the voting roll. That is a
huge move. It is easy to say that when you are not in government and you are not the responsible
minister responsible for doing this. That is a lot of people to disenfranchise overnight. Let us also
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understand that voting rights and the rights for ratepayers have been a feature of Victorian local
government since the 1800s. We think we have struck the right balance for the time being between
your position and, let us say, the status quo as reflected in the Liberal Party’s position.
Mr DAVIS: I think it is important in this context with this debate just to put the opposition’s
position here. We are concerned about changes that diminish the ability of property owners to exercise
some impact on a municipality. In the case of the City of Melbourne, it is a unique area. I think the
minister has made that point, and I agree with that—that it is different from other municipalities. There
are a huge number of people who come in to work in the city every day, and there is actually a logic
in businesses actually having some impact on the voting through that mechanism and the huge number
of people that commute and work every day in the city. There is also, I have to say, a huge significance
economically to the state—a huge significance to the state economically.
The idea that you could strip the voting rights from everyone who owns property in this large city of
ours—now more than 5 million—including particularly in the City of Melbourne area is, I think, just
appalling. It is anti-democratic. It is fundamentally an attack on people who actually have a genuine
interest in the municipality and who should have some right to have some say. I just want to say one
thing here, and that is that the Greens would seek to strip all of those non-residential voters out of the
roll, and that is designed frankly to further their own interests. This is a political push for themselves
and for their own electoral benefit. It is actually disgraceful, and it should be called out for precisely
what it is. It is pleading their own case so that they get more votes and a bigger share of the votes, but
they cut out the people who are actually paying the taxes, and I think that is actually quite wrong.
Clause agreed to; clauses 341 to 362 agreed to.
Clause 363 (20:53)
Mr SOMYUREK: I move:
41. Clause 363, page 317, line 2, after this line insert—
“(1A)

In section 181A(1) of the Local Government Act 1989 after “that rateable land” insert
“, including climate change adaptation works on the building”.

(1B)

After section 181A(1) of the Local Government Act 1989 insert—
“(1A)

For the purposes of subsection (1), adaptation and climate change have the same
respective meanings as they have in section 3 of the Climate Change Act 2017.”.”.

42. Clause 363, page 317, line 3, omit “(b) and (c)” and insert “(a), (b) and (c) and (4)”.
43. Clause 363, page 317, line 30, after this line insert—
“(5)

Section 181H(2) of the Local Government Act 1989 is repealed.”.

House amendments 41, 42 and 43 amend clause 363 to amend environmental upgrade agreements
(EUA) and provisions in the Local Government Act 1989. These house amendments add to the new
subclauses (1A) and (1B) to clarify that environmental upgrade agreements can be used to fund
climate change adaptation works on existing residential and commercial buildings. This encourages a
proactive approach to adapting to climate change through, for example, bushfire protection measures
such as roof sprinklers. The amendments also remove two administrative barriers to setting up an
EUA, which will make environmental upgrade agreements easier and quicker to set up, making it
easier for landowners to improve the sustainability of their buildings. Landowners will no longer have
to lodge statutory declarations at least 28 days before the agreement for the verifier’s financial
information, and it ensures all existing mortgagees will be notified about the EUA. Council chief
executives will be able to delegate power to agree to the EUA.
Amendments agreed to; amended clause agreed to; clause 364 agreed to.
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Heading and new clause (20:56)
Dr RATNAM: I move:
34. Page 318, before line 24 insert the following heading—
“Division 3A—Amendment of Planning and Environment Act 1987”.
35. Insert the following New Clause to follow clause 364 and the heading proposed by amendment
number 37—’
“364A Planning and Environment Act 1987
In section 188(2)(a) of the Planning and Environment Act 1987, after “191” insert “unless
the planning authority is a municipal council and section 67 of the Local Government
Act 2019 applies to the circumstances”.”.

This amendment will insert a new clause to follow clause 364. This amendment will amend the
Planning and Environment Act 1987 to help manage a situation in which a council cannot make a
planning decision due to losing quorum. Clause 67 of this bill creates new provisions on what a council
must do if it cannot maintain a quorum, thus preventing it from making a decision. Almost always a
loss of quorum is due to a majority of councillors having a conflict of interest; however, there are a
few scenarios where these new provisions cannot apply.
The Planning and Environment Act at section 188 prohibits a planning authority—and councils are
sometimes planning authorities—from delegating certain decisions to a committee, including
decisions to adopt a planning scheme amendment. There should be some recourse should a planning
authority be unable to adopt a planning scheme amendment due to losing quorum, and this new Local
Government Bill does not provide one. These amendments seek to amend the Planning and
Environment Act to allow a council, as a planning authority, to delegate the decision-making powers
to a committee. The Greens believe that this approach is a more logical drafting decision rather than
retaining the provision in the current act, which allows a minister to let conflicted councillors vote or
just have the decision referred to the minister.
Mr SOMYUREK: The government’s view is that this would fundamentally alter the policy of the
power not to be delegated by planning authorities. We do not think that this is a consequential
amendment of the Planning and Environment Act 1987 but a substantive one. It would be more
appropriately dealt with in a bill relating to planning legislation and not as a house amendment to a
bill relating to councils. Further to this, any amendments or requirements around planning legislation,
in particular those related to addressing conflict of interest and other oversight of decisions, would be
premature without the benefit of any report or recommendations by IBAC in relation to operating
standards.
Mr HAYES: I think I had better just rise to put my view on the record on this. I support
Dr Ratnam’s amendment here. I think that if a council is inquorate because of conflicts of interest,
which has happened, I would rather see that decision made by democratically elected representatives
of that municipality even though the ones eligible to vote may be smaller in number. It is better that
they vote and decide on the planning scheme amendment rather than it going to the minister or any
other way of deciding it at this stage. In effect the council would form a subcommittee to make those
decisions about the planning scheme rather than having it go off somewhere else or go to the minister
instead. That is my position on the matter, so I will be voting in favour of this amendment.
Heading and new clause negatived; clauses 365 to 391 agreed to.
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Schedule 1 (21:00)
Mr SOMYUREK: I move:
44. Schedule 1, page 340, line 18, after this line insert—
“45A

Gender Equality Act 2020

45A.1 In the heading to Division 1 of Part 9, for “Local Government Act 2019” substitute
“Local Government Act 2020”.
45A.2 In section 55, for “Local Government Act 2019” substitute “Local Government
Act 2020”.”.
45. Schedule 1, page 345, line 18, after this line insert—
“63A

Local Government (Casey City Council) Act 2020

63A.1 In section 3, after “Local Government Act 1989” insert “and the Local Government
Act 2020”.
63A.2 In section 10, after “Local Government Act 1989” insert “or section 257(1) of the
Local Government Act 2020”.”.
46. Schedule 1, page 345, lines 21 and 22, omit all words and expressions on these lines and insert—
“64.1

In section 3, after “Local Government Act 1989” insert “and the Local Government
Act 2020”.

64.2

In section 10, after “Local Government Act 1989” insert “or section 257(1) of the Local
Government Act 2020”.”.

47. Schedule 1, page 347, line 12, after this line insert—
“70A

Melbourne Strategic Assessment (Environment Mitigation Levy) Act 2020
In section 3, in the definition of Council, for “Local Government Act 1989” substitute
“Local Government Act 2020”.”.

These house amendments make consequential amendments to other acts to include references to the
Local Government Act 2020. These are acts that came through Parliament after the bill was introduced
in the Legislative Assembly.
Mr DAVIS: I just want to make a couple of comments. This obviously is the schedule. There are
a series of amendments here; 115 acts are amended, so it is a broad spread. I just want to make a couple
of comments across that large spread of acts. One is about matters around conflict of interest.
Obviously there is a balance struck in this bill; it is probably not the balance that we would have struck.
I think there will be inconsistencies. On one side there will be some councillors who do not get the
outcomes that are right—they will be chopped a bit too hard—and others will slide free, perhaps.
But my deeper point is that one of the things that is clear from this bill is that the government has got
a view which is different from black-letter law. The 1989 act had very clear measures and very clear
law. This is much less prescriptive, and I think that there are real issues with that. I think it is important
for us at this point to put that on the record as the schedule moves forward. We want to make the point
that we are concerned about the inconsistencies and we are concerned about the fact that the bill will
lead to variant outcomes across the state, in effect, where it is less prescriptive and there is more done
in the centre too in terms of codes and other steps of that type and more ministerial power—more is
done through regulation.
I think there is that lower level of scrutiny in the Parliament. In theory the regulations can be
disallowed, but let me just say in my time in Parliament there has only been one set of local government
regulations that has been disallowed—one—so it is a very unusual step. I guess I am asking the
minister to commit to a level of consultation in that regulatory process and to commit to the fact that
he should make sure that what is there now is not thrown out holus-bolus and that if there are changes
it is evolution. This chamber, for example, took a position on how-to-vote cards going in the voting
packs with postal voting systems. That is the only time that a local government regulation, to my
knowledge, in a very, very long time, has been disallowed.
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My question is: where do those regulations land now? Does the minister head out on a side over here
and take all sorts of different steps? That is enough. I will stop there.
Mr SOMYUREK: The member did say it was a comment and he wanted to put the statements
down on the record, but I will take up one particular point that he did make. He did ask for consultation
and I think a degree of transparency, and that is certainly what we intend to do with those regulations.
We intend to be as consultative as possible with the sector and with other political parties, including
the opposition.
Dr RATNAM: As we near the final amendment—and this essentially is a broad brush across the
bill—I would like to make a couple of statements regarding a number of aspects this bill canvasses. I
am glad that we have had a long committee process, because this is one of the most significant reforms
that we are going to see for years, and I actually think it is one of the darkest days for democracy in
this state. During this committee stage, Minister, you have refused to listen to evidence when it has
not suited your predetermined view. You have made extraordinary statements about the VEC. You
have used principles when they have suited you but then prescription when you have wanted to. We
have tried to move amendments to increase participation, engagement, transparency, integrity and
actual grassroots democracy, which means local communities having power and which means local
councils retaining the powers that are being stripped of them in this bill in so many different ways.
The introduction of single-member wards is a retrograde step taking us back decades—
The DEPUTY PRESIDENT: Dr Ratnam, I think you are getting into a second-reading debate
speech. Do you have a question on the amendments?
Dr RATNAM: As I mentioned, I am making a statement, as Mr Davis has just made a statement,
on the broad brush of this amendment, which is right across the bill. In conclusion—
The DEPUTY PRESIDENT: Could you just make it brief.
Dr RATNAM: Yes. In conclusion, we have tried to ensure that power stays with local
communities, which means that local councils retain the power that is attempted to be stripped. Singlemember wards are a retrograde step and take us back through years and years of reform that we have
worked together as a community to enact to make sure that people from minority communities, from
diverse communities, get elected, that women get elected to local government. Local democracy is in
real trouble under the watch of this minister, but the community will hold you to account and we will
continue to work with the community to hold you to account every step of the way.
Mr SOMYUREK: I have sat here for just on 24 or 25 hours, and I have listened very patiently to
the Greens making their case. I am afraid they had nothing but vitriol, assertions—
A member interjected.
Mr SOMYUREK: Not evidence, I can tell you. I was waiting for evidence. No evidence was
produced whatsoever. Histrionics, diatribes, invective, hyperbole—you name it—the Greens threw
that at us. But I am still going to be nice. I was willing to be persuaded by rational argument. I was
willing to be persuaded by evidence, but you could not make the case. You know why you could not
make the case? Because you do not have the arguments on your side. You do not have the intellectual
arguments on your side. You are against accountability; we made the case for accountability. You
always talk about accountability, but you are against accountability. You talk about equity; you are
against equity. You have just proven that you are against equity. You talk about grassroots democracy;
you have just proven that you are against grassroots democracy.
Now, I am going to be more polite than you have been and not take that to its natural conclusion, but
you have not been able to make the case. I was willing to listen to the evidence you put forward. I was
willing to be persuaded by rational, evidence-based argument. You have not been able to. You know
why you have not been able to? Not because you lack the intellect. You are a very intelligent person.

BILLS
926

Legislative Council

Thursday, 5 March 2020

Because you do not have the material. You just do not have the material. You do not have the
arguments. Do you know why you do not have the arguments? Because you have obviously seen—
Ms Patten: Mr Smith has the intellect?
Mr SOMYUREK: Well, no. I am saying that she is a highly intelligent person, much more
intelligent than me and Mr Smith. But when you do not have the material, when you do not have the
arguments on your side, you have little to work with. So you have done well for the arguments you
have got on your side, but at the end of the day this is a threat to the Greens business model. I say to
the Greens and to the Labor Party and to any other party that routinely endorses on council: get out of
council politics. Leave it to the grassroots community. I rest my case.
Ms PATTEN: I would like to just make a couple of comments now that we are in schedule 1 of
this bill that we quite rightly have debated for nearly 25 hours. It has been in committee for nearly
25 hours. And guess who has been in that committee for that 25 hours? The Independents and the
small parties—the crossbench. Guess who has colluded to introduce a bill that will not be equitable,
that will not improve democracy and that will not improve grassroots? It is the two major parties. ‘Get
out of politics’, they tell us. The crossbench is saying this will lead to less diversity. This will lead—
Mr Somyurek: On a point of order, Deputy President, this is a serious misleading of Parliament.
She, the Independent—sorry, I have forgotten the name—
Members interjecting.
Mr Somyurek: Ms Patten. See, that is why you should be a member of a political party. Ms Patten
knows that I did not tell the Independents to get out of politics. I said grassroots council politics—
The DEPUTY PRESIDENT: Minister, sorry, it is not a point of order; it is a debating point. I just
ask Ms Patten to come to her conclusion.
Ms PATTEN: I would say that this has been a travesty. This was an opportunity to change a 30year-old piece of legislation into a modern, 21st-century piece of legislation that represented the
diversity of our community, and what we have done is quite the opposite. Mark my words, we will be
saying this after the 2020 elections when we see less women elected into council, when we see less
diversity and when we see less people from multicultural backgrounds elected into our local
government. You talk about grassroots, and you are undermining that. I mean, the fact that you put up
amendments that were word for word the same as your political opposition—collusion.
Mr HAYES: I just want to say a few words in conclusion. First of all I want to thank all the people
here that took part in the debate—and, yes, it was largely crossbenchers. I want to thank the minister
for his patience over the last couple of days and the patience of everybody else that was involved. It
was a good effort.
Ms Patten: You are a kind man.
Mr HAYES: Hang on, the unkind stuff is going to come. I am only going to say that unfortunately
the bill is a dog’s breakfast of issues and a lot of missed opportunities. The main one I think is the
developer donation stuff being dropped out of the bill. That was a very big opportunity missed. The
other thing is the single-councillor and multicouncillor stuff being mandated instead of having another
opportunity to enhance democracy. You know, a few years ago it was mandated one way, now it is
mandated another way and then suddenly here on the floor a whole lot of councils are given an
exclusion from it. I mean, it looks like politics, and it just leaves it open to political abuse in the future.
The minister talks about local democracy, but we have done a lot of things in this bill that are not very
democratic—enhancing the power of the mayor, making it easier to sell council land without
community engagement and without trying to bring planning into the community engagement area,
weakening pensioner rebates, removing hardship provisions, missing out on the opportunity to make
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a better complaints policy and removing public scrutiny. We could have had more public scrutiny of
the procurement and tender process.
But the main things for me are: it does nothing to address the power imbalance between councillors
and the CEOs and, even more importantly, does nothing to address the power imbalance between local
government and the state government.
Dr CUMMING: Finally getting to just sum up, and I feel my crossbench have done it very well—
Mr Davis: Your crossbench?
Dr CUMMING: Our crossbench.
Members interjecting.
Dr CUMMING: Oh, please. For someone who disappeared through the debate, come on! There
was the opportunity, obviously. This is a 30-year-old piece of legislation. The community were really
looking forward to something that would actually be modern. They really did hope to have some say
around the rates and charges and to have that conversation—having it part of this actual bill, not being
tacked on at a later date. They also wanted to have that conversation around councillors allowances
and the like. They also wanted to have the big conversation around donation reform, and I feel that
this has been a missed opportunity.
But the opportunity in this Local Government Bill was for the minister to have more powers, for the
mayor to have more powers and for the ratepayers to feel once again that they are missing within this
Local Government Bill. They wanted to be part of this Local Government Bill, and they wanted to be
able to have a say on so many levels within this Local Government Bill. They absolutely want to have
that big conversation about having a rate review, talking about different rating systems, equitable
rating systems, rating systems that actually look at the community’s ability to pay rates. The hardship
provisions, the pensioner rebates, the barriers that people like farmers have when they fall on hard
times are aspects around rates that the community really wanted to have those conversations about and
have in this legislation.
They also wanted of course to really have a big talk about donations and banning donations. The
Ratepayers Victoria association also feel that this bill shows that the system is broken in lots of ways,
especially when this Parliament is sacking councils at such a quick pace. And now you are going to
be giving the opportunity which I always felt they should be given; you should actually take individual
councillors to account. The one rotten apple should be taken out of a council, but you should not be
removing the whole council so that the community does not have any checks and balances. Why are
we removing whole councils when there is normally just the one person who is corrupt or the one
person who is doing the wrong thing on behalf of their community? We cannot wait for an election
for that to occur.
I want to thank my member councils in the west that have made wonderful submissions: Melton City
Council, Brimbank City Council, Moonee Valley, Maribyrnong and Hobsons Bay. I would also like
to thank the Maribyrnong ratepayers association and Verity Webb of Yarraville, who goes to
community festivals like the Yarraville Festival and gets people to sign petitions and have those hard
conversations around rates. They really wanted to have that conversation around rates, and this Local
Government Bill has actually failed them by not having that hard conversation about rating systems
and about why certain areas’ rates are so high. It is not a fair system, and we really have missed this
opportunity here. I do hope that there is an opportunity in the future that training is not a barrier and
we actually have a lot of candidates come out in the next council elections.
Mr FINN: Very briefly, I want to congratulate obviously the newly elected leader of the
crossbench, because let me tell you that Catherine Cumming over the last two days of debate on this
bill has done more to promote single-member wards and to downplay proportional representation than
anything that I could ever put up. So, to her, well done.
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Dr CUMMING: I just want to make sure that everybody realises I was elected under seven
elections, five of them under single-member wards and two under multi—five times.
The DEPUTY PRESIDENT: I am sorry, Dr Cumming. This has nothing to do with the schedule.
You have made your point.
Amendments agreed to; amended schedule agreed to.
Reported to house with amendments.
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (21:22): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (21:23): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 32
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr (Teller)
Finn, Mr
Garrett, Ms

Grimley, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms (Teller)
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Pulford, Ms
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 7
Cumming, Dr
Hayes, Mr
Limbrick, Mr (Teller)

Meddick, Mr
Patten, Ms (Teller)

Quilty, Mr
Ratnam, Dr

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill with amendments.
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CRIMES AMENDMENT (MANSLAUGHTER AND RELATED OFFENCES) BILL 2020
Introduction and first reading
The PRESIDENT (21:31): We have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Crimes Act 1958 to create a new offence of homicide by firearm, to clarify the relationship between
certain offences and to increase the maximum penalties for certain offences, to consequentially amend that
Act and to make consequential and related amendments to certain other Acts and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:31): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:32): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (Charter), I
make this Statement of Compatibility with respect to the Crimes Amendment (Manslaughter and Related
Offences) Bill 2020 (Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill will amend the Crimes Act 1958 to:
•

increase the maximum penalty for manslaughter, child homicide and workplace manslaughter;

•

introduce a new homicide by firearm offence with a maximum penalty of 25 years’ imprisonment
and standard sentence of 13 years; and

•

clarify the relationship between homicide by firearm, child homicide and manslaughter.

The Bill also makes consequential amendments to several Acts, to ensure the law treats homicide by firearm
in the same way it treats manslaughter and child homicide.
Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill are:
•

The right to life (section 9);

•

The right to protection of families and children (section 17);

•

The right to security (section 21);

•

The right to a fair hearing (section 24);

•

The right to be informed of the nature and the reason for a charge (section 25(2)(a)) and

•

The protection from a higher penalty (section 27(2)).

For the following reasons, I am satisfied that the Bill is compatible with the Charter and, if any rights are
limited, the limitation is reasonable.
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Increased maximum penalties
Clauses 3, 4 and 21 of the Bill increase the maximum penalties for manslaughter, child homicide and
workplace manslaughter from 20 to 25 years’ imprisonment. This lifts the upper boundary of the range of
possible sentences that may be imposed for these offences, providing sentencing courts with greater scope to
address the most serious cases. As the tragic outcome of these offences is that a person has died, increasing
the maximum penalty that applies promotes the right to life (section 9).
Setting higher maximum penalties for these offences also promotes the right to safety and security
(section 21). It provides courts with scope to sentence serious offenders to a period of imprisonment which is
proportionate to the gravity of their offending, facilitating community safety from further unlawful and
dangerous, or criminally negligent, behaviour.
Clause 4 also promotes the right in section 17(2) of the Charter, which provides that every child has the right
to such protection as is in their best interests and is needed by them by reason of being of a child. Clause 4 of
the Bill recognises that children aged six years and under are particularly vulnerable, and provides courts with
scope to impose higher sentences for the most serious cases of child homicide. This sends a strong message
to the community that conduct which results in the death of these particularly vulnerable children will not be
tolerated.
Clauses 3, 4 and 21 of the Bill are also relevant to, but do not limit, the protection against retrospective criminal
laws (section 27(2)). Clause 9 makes clear that the higher maximum penalties for manslaughter, child
homicide and homicide by firearm will only apply to offences that are entirely committed after the increases
take effect. Offences committed before that date will continue to be guided by the maximum penalty that
applied at the time that the offending conduct occurred. As it is intended that the penalty for workplace
manslaughter be increased on the same day that the offence itself commences, in practical terms, the offence
will commence with a maximum penalty of 25 years’ imprisonment.
Homicide by firearm
Clause 5 of the Bill also promotes the right to life and the right to security, by introducing ‘homicide by firearm’
with a 25 year maximum penalty and 13 year standard sentence. This new offence emphasises that the
community expects people who use firearms to do so safely. It sends a strong message about the potentially
serious consequences of handling firearms dangerously. In seeking to deter people from engaging in similar
life-threatening behaviour, this new offence enhances community safety and promotes the right to life.
Clarifying the relationship between manslaughter offences
Clauses 4 and 5 of the Bill make clear that the prosecution is not prevented from charging an accused with
manslaughter when the facts could also support either child homicide or homicide by firearm. For example,
where a victim of manslaughter is under the age of six years, clauses 4 and 5 clarify that the prosecution could
charge the accused with manslaughter, rather than child homicide, if it considered that to be more appropriate
in the circumstances.
These clauses will provide much-needed clarity. However, I recognise that it will also add complexity to some
murder trials, engaging the rights in sections 24 and 25 of the Charter. Section 24 provides that every person
charged with a criminal offence has the right to have the charge or proceeding decided by a competent,
independent and impartial court after a fair and public hearing. Section 25 provides, among other things, that
a person charged with a criminal offence is entitled to be informed promptly and in detail of the nature and
reason for the charge.
Section 24 of the Charter reinforces the common law right to a fair criminal trial (Knight v Wise [2014]
VSC 76). It relates to the procedural fairness of the decision, and can sometimes require a trial judge to instruct
a jury about an available alternative verdict to the offence charged, whether or not it has been listed on the
indictment (James v The Queen (2014) 254 CLR 475). Failing to do so can lead to a substantial miscarriage
of justice, if the jury could have been satisfied beyond reasonable doubt that the accused was guilty of the less
serious charge (Aston v The Queen [2019] VSCA 225).
When amended by clause 7 of the Bill, section 421 of the Crimes Act 1958 will provide that manslaughter,
child homicide and homicide by firearm are all alternative verdicts to a charge of murder. As clause 5 of the
Bill makes clear, the fact that the death resulted from discharge of a firearm, or the victim was a child under
the age of six years, will not preclude the availability of manslaughter as an alternative verdict to murder.
The standard sentence for homicide by firearm will help address this complexity. Judges will need to consider
the standard sentence when imposing a sentence for homicide by firearm, but will not need to have regard to
this additional factor when sentencing for manslaughter or child homicide. This will encourage the
prosecution to consider whether to list homicide by firearm as an alternative charge on a murder indictment,
alleviating the complexity that may otherwise arise if a judge considers it necessary to direct the jury on all
possible alternative verdicts.
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If an alternative charge is not included on the indictment, the prosecution still has a responsibility to inform
the trial judge if an alternative offence is open on the evidence (Jury Directions Act 2015, section 11). This
would prompt a discussion about which alternative offence the judge should direct the jury about, where more
than one of the three are supported by the facts. If, as a result of this discussion, the jury is only directed about
manslaughter, that is unlikely to lead to a miscarriage of justice. Accordingly, any additional complexity
arising from clauses 4 and 5 will be appropriately managed by prosecutorial charging discretion and informed
jury directions. It will not limit the accused’s right to a fair hearing.
Section 25 of the Charter is also relevant, but not limited by this additional complexity. The complexity will
only arise in a small number of cases where a person is charged with murder and more than one possible
statutory alternative is available on the facts. However, the right is directed to the charge itself—murder—
rather than available alternatives. The Bill does not limit an accused person’s right to be informed of the nature
and reason for the murder charge.
The Hon Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:32): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill strengthens Victoria’s homicide laws to ensure that those who commit the most serious crimes
receive sentences of imprisonment that better reflect their culpability for causing the death of another.
In particular, the Bill delivers on a Government election commitment to introduce a new offence of ‘homicide
by firearm’ for cases of manslaughter committed by discharging a firearm. It will also introduce tougher
penalties for manslaughter and child homicide to better reflect the seriousness of these crimes.
Increasing the maximum penalty for manslaughter and related offences
In Victoria, a person may commit manslaughter by an ‘unlawful and dangerous act’ which causes death if
there was an ‘appreciable risk’ of causing serious injury. Manslaughter may also be committed by ‘criminal
negligence’, where a person commits an act causing death in circumstances of ‘gross negligence’.
This covers a very wide range of circumstances and degrees of culpability, from deaths which do not involve
violence and might look a lot like accidents at the low end, through to deaths where the offender’s conduct
was so deliberate and violent that the offence appears much like murder.
However, manslaughter differs from murder in that, for murder to have been committed, the offender must
have intended either to kill or to cause really serious injury to the victim. If that intent cannot be proved—and
proving it may be very difficult, particularly where there are no witnesses—then an offender, even if originally
charged with murder, may be convicted of manslaughter instead.
This outcome can cause confusion and anger, both amongst a victim’s loved ones, and from the wider
community—who may, understandably, have difficulty accepting that such an outcome is just. The hurt may
be amplified when the offender—despite a demonstrably high degree of culpability—is then sentenced in
accordance with established sentencing practice for manslaughter, and thus receives a term of imprisonment
that falls far short of expectations.
Currently, the maximum penalty for the manslaughter is 20 years’ imprisonment. This is the lowest maximum
penalty for this offence within Australia. Data from the Sentencing Advisory Council shows that, between
July 2013 and June 2018, the highest sentence of imprisonment imposed for the offence of manslaughter was
12 years, with a median term of eight years. More recently, two offenders have received sentences of 13 years’
imprisonment, and the highest sentence ever imposed for manslaughter in Victoria was 15 years’
imprisonment.
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It is important that our available penalties for manslaughter provide enough scope for the courts to impose
sentences which can appropriately reflect the very broad range of culpability—not just at the lower end, but
at the top end—for the very worst crimes—as well. The Government is not satisfied that the existing
maximum penalties do that.
Accordingly, the Bill will increase the maximum penalty for manslaughter to 25 years’ imprisonment. This
is the highest maximum penalty in Victoria short of life imprisonment, which is reserved for the most heinous
offences, such as murder.
By increasing the maximum penalty for this offence, the Government intends to send a clear message that past
sentences imposed for the most serious offending of this nature have been inadequate. It expects that future
sentencing practice, developed with a higher maximum penalty as a guidepost, will better reflect the seriousness
of this offence. The higher maximum penalty will give courts broader scope to impose more severe sentences
in cases involving high levels of moral culpability. At the same time, courts will retain discretion to impose
lower sentences in appropriate cases (such as where the offender has very low moral culpability).
For consistency, the Bill will also increase the maximum penalty for the related offences of child homicide
and workplace manslaughter, from 20 to 25 years’ imprisonment. These offences are forms of manslaughter,
and it is important that our laws reflect that, objectively, no form of manslaughter is necessarily inherently
more serious than another.
Introducing a new homicide by firearm offence
The Bill acquits a Government election commitment to introduce a new offence of ‘homicide by firearm’,
with a maximum penalty of 25 years’ imprisonment and a standard sentence of 13 years’ imprisonment.
The new offence addresses concerns about sentences imposed in certain firearm related manslaughters. In
recent years, there have been several shooting cases where offenders were sentenced for manslaughter after
claiming they did not intend for the firearm to discharge.
These cases have often arisen from circumstances where the offender has shot and killed the victim in an
isolated or private place, with no witnesses. While they might originally have been charged with murder—
and there may even have been a history of relationship violence—murder has not been able to be proved.
The women—and the victims are, I am sorry to say, almost always women—who have been killed in these
cases did no wrong; they did not deserve this; and they must not be forgotten. They include Karen Belej, who
was shot and killed by her partner in 2016; Tamara Turner, shot and killed by her partner in 2016; Rekiah
O’Donnell, shot and killed by her partner in 2013; and Kara Doyle, also shot and killed by her partner in 2013.
Our hearts, and our condolences, go out to the families not only of these women, but all the others who have
also been killed in such appalling circumstances.
I have met with the families of some of these victims, I can say that few of us could truly comprehend the
grief of a parent who has learned that their daughter has been shot dead by a jealous or violent partner. But I
think we could all well understand the anger and confusion they would feel on learning that their child’s killer
has not been convicted of murder; and has received what—to them—seems a sentence of just a few years’
imprisonment.
While it must, of course, continue to be incumbent on the prosecution to prove that any particular killing was
murder—and nobody should be convicted of murder that is not proved to have been such—the Government
agrees that criminals who use firearms dangerously, and cause another person’s death, should receive tougher
sentences whether the death was intended or not. The sentencing guideposts for ‘homicide by firearm’—that
is, the maximum penalty and standard sentence—indicate how seriously the Government considers this type
of dangerous activity.
I want particularly to acknowledge the families of Karen Belej and Rekiah O’Donnell, whose dignity and
determination in pursuing change has been instrumental. The new offence, which they have called for, will
give the courts scope to establish a new sentencing practice for manslaughter cases involving firearms that is
independent to sentencing practice for general manslaughter. The label of ‘homicide’ will also send a clear
message that the dangerous handling of firearms will not be tolerated by the law, and that those who handle
these dangerous weapons have a responsibility to act with care.
The 13 year standard sentence indicates Parliament’s view of the sentence that should be imposed for a
‘homicide by firearm’ that falls in the middle range of seriousness, when considering only objective factors.
This will provide additional guidance to courts about how seriously this type of offending should be treated.
It indicates that sentences of more than 13 years’ imprisonment should be imposed for very serious offending,
while recognising that less serious offending should result in lower sentences.
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These reforms cannot address the pain of those families who have lost loved ones, but the Government hopes
they will bring some measure of comfort by ensuring that future offenders will receive higher, more
appropriate sentences.
Ensuring that the prosecution can charge the most appropriate manslaughter offence
Because homicide by firearm, child homicide and manslaughter are all forms of manslaughter—that is, they
all respond to deaths caused where murderous intent was not present or cannot be proved—it is important
that the law clarifies the relationship between the three offences, to ensure that the prosecution can charge the
most appropriate manslaughter offence in a case.
Child homicide applies where a person kills a child aged under six years in circumstances that would otherwise
constitute manslaughter. This offence was introduced in response to concern that the sentences imposed in
cases involving the manslaughter of young children, by someone responsible for their care, were too low.
Remarks in the case of R v Hughes [2015] VSC 312 led to uncertainty about whether manslaughter remained
available as a charge if the victim was under the age of six years. The Bill clarifies the law by making clear
that, in a manslaughter case involving the death of a child under six years, the prosecution has discretion to
charge either the offence of child homicide, or manslaughter, as it feels appropriate to the specific
circumstances.
This helps to avoid some of the complexity that might, for example, otherwise arise if a young child and an
adult both died from the same act. The Bill makes clear that in such cases, the prosecution may charge
manslaughter in relation to both victims, rather than manslaughter with respect to the adult and child homicide
with respect to the child. This reflects the original intention of the child homicide reforms.
For the avoidance of doubt, the Bill also makes clear that in manslaughter cases involving the death of a child
under six years caused by firearm, the prosecution can decide whether to charge the offender with
manslaughter, child homicide or homicide by firearm.
When an accused seeks to contest a murder charge—for example, because the prosecution has no evidence
to prove the accused had murderous intent—and the facts of the charge could support either manslaughter,
homicide by firearm, or child homicide as an alternative verdict, the Director of Public Prosecutions may
include whichever alternative charge on the indictment that, in her view, is most appropriate in the
circumstances of the case, and is in the public interest to include. In the event that the indictment does not
indicate an appropriate alternative charge, the procedures set out in Victoria’s Jury Directions Act 2015 will
assist the court to navigate these issues when directing the jury.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:33): I move, on behalf of my colleague
Mr O’Donohue:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
HEALTH SERVICES AMENDMENT (MANDATORY VACCINATION OF
HEALTHCARE WORKERS) BILL 2020
Introduction and first reading
The PRESIDENT (21:33): We have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Health Services Act 1988 and the Ambulance Services Act 1986 to provide for directions relating to
the vaccination of persons employed or engaged by certain hospitals, health service establishments and
ambulance services and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:33): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
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Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:34): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter),
I make this Statement of Compatibility with respect to the Health Services Amendment (Mandatory
Vaccination of Healthcare Workers) Bill 2020 (Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights protected
by the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill amends the Health Services Act 1988 and the Ambulance Services Act 1986 to enable the Secretary
to direct public hospitals, health service establishments and ambulance services to require persons they employ
or engage to be vaccinated against, or prove immunity to, specified diseases. Compliance with a direction of
the Secretary is mandatory and the Bill provides that a direction may specify the consequences of noncompliance for those persons as employees or persons engaged by the hospital or ambulance service.
The purpose of the Bill is to protect the health and safety of patients by mitigating the risk of transmission of
vaccine preventable diseases. The Bill will also improve occupational health and safety for Victoria’s frontline
healthcare workers providing vital services in hospitals by reducing their risk of infection by vaccine
preventable diseases.
Human Rights Issues
Power of direction subject to s 38 of the Charter
As a preliminary point, the Secretary is a public authority subject to section 38 of the Charter and must give
proper consideration to relevant rights (including the right to equality) and act compatibly with human rights
when making a decision, which would include a direction made under these amendments. Undertaking proper
consideration involves a reasoning process that includes the Secretary seriously turning his or her mind to the
possible impact of the direction on a person’s human rights, and balancing competing private and public
interests as part of the exercise of justification. The obligation to act compatibly includes making a direction
that is substantively compatible with Charter rights.
Any direction made under these amendments will be relevant to the rights to equality (s 8), freedom of
thought, conscience, religion and belief (s 14), expression (s 15), not receive medical treatment without
consent (s 10) and privacy (s 13), which I will now discuss in turn. As the justification for any resulting limit
is generally the same for each of these rights, I propose to first outline the underlying purpose and justification
for this amendment, and then discuss the compatibility with each of the above rights.
The importance of the limitation
Reducing morbidity and mortality from many infectious diseases by means of vaccination is considered the
most significant public health achievement of the past century. The weight of scientific evidence demonstrates
that vaccines are safe and effective, and provide a wide-ranging public health benefit. Despite the huge gains
made in this area, infectious diseases remain a significant cause of death worldwide, threatening public health
and contributing significantly to the escalating costs of health care.
Healthcare workers are at an increased risk of vaccine-preventable diseases and may pose a risk of
transmission to other staff and patients, particularly those who are at risk because of age, chronic disease,
immunosuppression or pregnancy. Additionally, there is a heightened importance of promoting ‘herd
immunity’ (the rate of immunisation that can prevent the spread of disease) in acute healthcare settings in
relation to protecting those who cannot receive vaccines or for whom vaccinations do not work. These risks
to health can have serious consequences, including death.
Mandatory vaccination of healthcare workers will improve the protection of both healthcare workers and their
vulnerable patients from vaccine preventable diseases, leading to clear public health benefits. A poorly
vaccinated workforce present risks to occupational health and safety, patient safety and health services’
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operations. Strong and irrefutable medical and scientific evidence demonstrates that there is no less restrictive
alternative except to require mandatory vaccination, and that exemptions to compulsory vaccination laws
threaten to undermine the public health benefit made possible by widespread immunisation and ‘herd
immunity’. Victoria is currently one of the few Australian jurisdictions that does not have a mandatory
vaccination requirement for healthcare workers.
Right to equality (s 8)
Section 8(3) of the Charter provides that every person is entitled to equal protection of the law without
discrimination and has the right to equal and effective protection against discrimination. ‘Discrimination’
under the Charter means discrimination within the meaning of the Equal Opportunity Act 2010. Under
section 8 of that Act, direct discrimination occurs if a person treats, or proposes to treat, a person with an
attribute unfavourably because of that attribute. Indirect discrimination occurs if a person imposes, or
proposes to impose, a requirement, condition or practice that has, or is likely to have, the effect of
disadvantaging persons on the basis of a protected attribute, and that is not reasonable.
A direction of the Secretary requiring specified healthcare workers to be vaccinated may result in
unvaccinated workers being treated less favourably than vaccinated workers. This may engage the right to
equality where the treatment or disadvantage results from a protected attribute, such as the person’s religious
or political belief, physical features or disability (such as a medical condition or the presence (or potential
future presence) in the body of organisms that may cause disease).
Section 86 of the Equal Opportunity Act 2010 permits discrimination on the basis of disability or physical
features if reasonably necessary to protect the health of individuals or the public generally, which is the
underlying purpose of a direction made under these amendments. Accordingly, any discrimination on the
basis of these protected attributes will not limit the right to equality in the Charter.
In relation to discrimination on the basis of religious or political belief, the Bill deems any such direction
made under these amendments to not constitute discrimination on the basis of political belief or activity or
religious belief or activity for the purposes of the Equal Opportunity Act 2010. I accept that such a deeming
provision which reduces the scope of the definition of discrimination has a limiting effect on the right to
equality. However, in my view such a limit is reasonably justified with regard to the importance of the
limitation I outlined above, and the fact that any unfavourable treatment that results will be on the basis of
that person’s failure to take a step which may prevent or minimise the impact of a disease, rather than as a
targeted result of their religious or political belief.
In relation to the case of a person with a medical contraindication to vaccination, the Secretary will be required
under their s 38 Charter obligation to consider the implications of any direction for such an affected person
and balance it against the public interest, including considering whether any less restrictive means are
available such as granting the affected person an exemption from a direction if to do so would not compromise
the overall efficacy of the direction.
Accordingly, in my opinion the Bill is compatible with the right to equality in the Charter.
Freedom of thought, conscience, religion and belief (s 14) and freedom of expression (s 15)
Section 14 provides that every person has the right to freedom of thought, conscience, religion and belief,
including the freedom to demonstrate one’s religion or belief individually or as part of a community, whether
in public or private, through worship, observance, practice and teaching. A person must not be restrained or
coerced in a way that limits their freedom to have a belief. Section 15 of the Charter provides that every person
has the right to hold an opinion without interference.
Requiring healthcare workers to be vaccinated may be seen to limit these rights where non compliance has
consequences for an individual with a religious, political or other ‘conscientious objection’ to vaccination (for
example, if a worker is dismissed or prevented from having patient contact because they are not vaccinated).
However, I consider that any limitations imposed by the Bill are justifiable having regard to the factors set
out in section 7(2) of the Charter. Firstly, the limitation does not primarily affect the right, as the Bill does not
purport to prevent a worker from holding a belief that they should not be vaccinated. Secondly, the purpose
of the limitation, as I outlined above, is of high importance and is both rationally connected to, and capable
by way of the scientific evidence, to achieving the purpose. In my view, there is no less restrictive method of
effectively mitigating the risk of patients and staff contracting a vaccine preventable disease. Accordingly, I
am satisfied that the Bill is compatible with the freedom of conscience and belief under the Charter.
In relation to the right to freedom of expression, special duties and responsibilities attach to this right which
permit lawful restrictions to be applied where reasonably necessary to achieve certain purposes specified in
s 15(3) of the Charter, which include the protection of public health. Accordingly, I consider any limit on this
right effected by a direction of the Secretary will be compatible with the Charter.
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Medical treatment without full, free and informed consent (s 10(c))
Section 10(c) of the Charter provides that a person must not be subjected to medical or scientific treatment
without their full, free and informed consent.
In my view, the right in section 10(c) of the Charter is not engaged by the Bill. A direction given by the
Secretary under the new provisions will not mandate vaccinations, nor will it provide for the administration
of vaccinations without consent. While refusal of consent may have consequences for the worker’s
employment, it does not negate the voluntariness of the consent itself if given. Even if the right is engaged, I
consider that any limitation is reasonable and demonstrably justified for the reasons set out above.
Right to privacy and reputation (s 13)
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. Section 13(b) provides that a person has the right
not to have their reputation unlawfully attacked. An interference will be lawful if it is permitted by a law
which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious, unpredictable,
unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
The effect of a direction may require a healthcare worker to provide medical information regarding their
vaccination history, which would constitute the provision of personal information and thus be an interference
with privacy. However, in my view any such interference would be lawful and not arbitrary, with reference
to the importance of the aim and the lack of any less restrictive means available to establish whether a person
is complying with the direction.
Jenny Mikakos MP
Minister for Health
Minister for Ambulance Services

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:34): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The amendments proposed by this Bill will improve the health and wellbeing of Victorians in a number of ways.
Firstly, they will improve occupational health and safety for Victoria’s frontline healthcare workers who provide
vital services in hospitals by reducing their risk of infection by vaccine-preventable diseases. Secondly, they will
protect vulnerable Victorians who are in hospital from the risk of transmission of vaccine-preventable diseases.
In essence, these amendments will maximise compliance with existing recommended vaccination policy and
will improve the effectiveness of the program in protecting Victorian healthcare workers and patients.
As an occupational group, healthcare workers are at increased risk of vaccine preventable diseases. If not
immune, they pose a risk of transmission to patients, particularly those who are vulnerable because of age,
pregnancy or chronic diseases. A poorly-vaccinated workforce creates both an occupational health and safety
risk and a patient safety risk. Health services are also at increased risk of disruption due to staff absences either
from illness or due to exclusion as a quarantine measure.
Currently in Victoria, the Department of Health and Human Services has guidelines for healthcare worker
vaccination, however, there is no legislative mandate to enforce these guidelines. Victoria is one of the few
Australian jurisdictions that does not have a mandatory immunisation requirement for healthcare workers.
The amendments proposed by this Bill will ensure Victoria is in line with other jurisdictions on the mandatory
vaccination of healthcare workers.
This Bill makes amendments to the Health Services Act 1988 and the Ambulance Services Act 1986, which
will allow the Secretary of the Department of Health and Human Services to direct employers of healthcare
workers across a range of healthcare settings in Victoria to require employees who are healthcare workers to
be vaccinated against specified vaccine-preventable diseases. These settings include public hospitals,
denominational hospitals, private hospitals and ambulance services. The Secretary’s direction will specify the
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settings and class of healthcare workers to be vaccinated and also specify the vaccinations that are to be
required.
In developing the policies to support these amendments the Chief Health Officer has sought to review policies
and evidence from other jurisdictions and has consulted with key stakeholders. In doing so it has become
clear that a wide-ranging policy maximising the coverage of healthcare workers is optimal. It is intended,
therefore, that all healthcare workers with patient contact in public, denominational and private hospitals,
ambulance services, and public sector aged care services operated by public hospitals will be covered by the
Secretary’s direction.
Vaccinations are safe and save lives. Currently influenza vaccination is funded for staff working in health
services and the introduction of targets has seen a rise in healthcare worker influenza vaccination rates in
recent years, peaking at 84% in 2019. By mandating influenza vaccination for healthcare workers, along with
vaccines for other important diseases such as pertussis, measles and chickenpox, healthcare workers and
patients can be protected from these preventable diseases.
These amendments are intended to take effect the day after the Bill receives royal assent. Vaccination will not
be mandated, however, until the Secretary of the Department of Health and Human Services makes a
declaration under the Bill to health services. It is intended that mandatory vaccination will not be implemented
until early 2021. This will allow time to consult appropriately with all stakeholders on the implementation
process and to enable the development of appropriate supporting resources, including appropriate methods to
monitor vaccination uptake.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:33): I move, on behalf of my colleague
Ms Crozier:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
NATIONAL ELECTRICITY (VICTORIA) AMENDMENT BILL 2020
Introduction and first reading
The PRESIDENT (21:35): We have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the National Electricity (Victoria) Act 2005 and the Electricity Industry Act 2000 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:35): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:35): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the ‘Charter’),
I make this Statement of Compatibility with respect to the National Electricity (Victoria) Amendment
Bill 2020.
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In my opinion, the National Electricity (Victoria) Amendment Bill 2020, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Bill amends the National Electricity (Victoria) Act 2005 (NEVA) to facilitate expedited approval of
transmission system upgrades. The Bill introduces a head of power for the Minister for Energy, Environment
and Climate Change (as Minister responsible for the administration of the NEVA) to make Orders modifying
or disapplying provisions of the National Electricity Law and National Electricity Rules in respect of
transmission augmentations and related services (for example, modifying or disapplying the regulatory
investment test for transmission). The Bill also provides for the Essential Services Commission to amend
licences issued to a declared transmission system operator to give effect to any matter in a Ministerial Order.
Human Rights Issues
Human rights protected by the Charter Act that are relevant to the Bill
The Bill does not raise any human rights issues.
Consideration of reasonable limitations—section 7(2)
As the Bill does not raise any human rights issues, it does not limit any human rights and therefore it is not
necessary to consider section 7(2) of the Charter Act.
Hon Gavin Jennings MP
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:36): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria’s recent, devastating bushfires have reinforced that Victorians need a more secure and reliable energy
system.
On the 30th of December 2019, bushfires impacted the transmission lines between NSW and Victoria,
shutting down key equipment and preventing Victoria from importing electricity from NSW. At the same
time two large coal-powered generating units were off-line. As a result, the Australian Energy Market
Operator (AEMO) was forced to deploy just under $3.5 million of emergency demand reduction in Victoria.
More recently, on the 31st of January 2020, Victoria experienced its highest energy demand since 2014.
Extreme storms in Western Victoria brought down transmission towers, interrupting supply to customers in
that area, including Alcoa’s aluminium smelter in Portland. It also led to the separation of the electricity
network between Victoria and South Australia. AEMO deployed emergency reserves to return the network
to stable operation without the need for load shedding.
And last year, on the 24th and 25th of January, Victorians faced rolling blackouts at a time of extreme heat,
combined with outages of a number of coal-powered generation units.
These events are treated by Australia’s national electricity laws as aberrations, meaning investments to
address them are viewed as difficult to justify.
But we know that our summers are getting longer, hotter and more extreme because of climate change. We
need urgent upgrades to our energy system to make it resilient to the increasing summer heat events, bushfires
and aging coal-powered generators that are becoming less reliable.
Specifically, Victorians require a more resilient transmission network. This will increase the supply to
Victorians of low-cost renewables, balance intermittent wind and solar resources, help meet diverse demand
peaks and insure against the increasing unreliability of coal-powered generators.
At present, however, investments in Victoria’s transmission network are being held up by a complex national
regulatory regime that subjects transmission projects to excessive delays. Victoria currently has no power to
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expedite or override these tests, or substitute a more appropriate test for whether transmission investments
should proceed.
Overview of the Bill
This Bill will support more timely investment in Victoria’s transmission network. The Bill will amend the
National Electricity (Victoria) Act 2005 (NEVA), which applies the National Electricity Law (NEL), and the
National Electricity Rules (NER), as a law of Victoria.
Ministerial Orders
The Bill will enable the Minister for Energy, Environment and Climate (as Minister responsible for the
administration of the NEVA) to make Orders to facilitate urgent transmission projects, under a new Division 7
of Part 3 of the NEVA. A Ministerial Order will be able to regulate specified augmentations of the declared
transmission system, the provision of services in respect of such augmentations, and other services that support
the transmission network, including modifying or disapplying relevant provisions of the NEL and NER.
For example, an Order may modify or disapply parts of the national regulatory framework that have the
potential to delay timely investment in the transmission network, including the regulatory investment test for
transmission (RIT-T) and rules relating to contestable procurement for augmentations. The RIT-T can add
years to a transmission project, frustrating investment to address Victoria’s urgent reliability needs. If
appropriate, an Order may also specify an alternative test in place of the RIT-T.
The Bill will also provide for Ministerial Orders to deal with other relevant matters, such as agreements
entered into by AEMO and declared transmission system operators and cost-recovery arrangements.
While the Bill provides for the modification of parts of the national framework that may frustrate needed
transmission upgrades, it is important to ensure that any projects that are the subject of an Order deliver good
value for Victorian consumers. The Bill therefore provides for certain safeguards before an Order can be
made. In particular, the Minister must consult with the transmission planner AEMO, as well as the Premier
and the Treasurer, before making an Order. The Minister will also be required to publish the Order, together
with reasons for making it, in the Government Gazette and on the Department’s internet site.
Review of the operation of the new Division
This Bill is being introduced as a result of the inability of the current national regulatory framework to
effectively address the pressing and unprecedented challenges affecting Victoria’s electricity system. The
Victorian Government will continue to advocate for changes to the national framework to ensure that it is
effective and fit for purpose.
Accordingly, the Bill requires a review of the operation of the new Division 7 of Part 3 of the NEVA before
the end of 2025, having regard to national regulatory settings at that time. It is hoped by this time that more
suitable rules for transmission upgrades will be in place at the national level and the need for the new Division
can be reconsidered.
Facilitating transmission projects
The powers to make Ministerial Orders under the Bill may be used to fast-track priority transmission projects
and network investments to improve the reliability of Victoria’s transmission system. It is important to note
that such investments in the transmission system may occur through transmission network infrastructure
upgrades or through network support measures which increase the service capability of the transmission
network such as a grid-scale battery.
The Bill will provide the Victorian Government with the ability to expedite specified priority transmission
projects to support the provision of affordable, clean and reliable electricity to Victorians.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:36): I move, on behalf of my colleague Mr RichPhillips:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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PROJECT DEVELOPMENT AND CONSTRUCTION MANAGEMENT AMENDMENT
BILL 2020
Introduction and first reading
The PRESIDENT (21:37): We have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Project Development and Construction Management Act 1994, the Planning and Environment
Act 1987 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:37): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:37): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Project Development and Construction Management
Amendment Bill 2020.
In my opinion, the Project Development and Construction Management Amendment Bill 2020 as introduced
to the Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
The main purpose of the Bill is to amend the Project Development and Construction Management Act 1994
(the Act) following the Machinery of Government (MOG) changes of 1 January 2019 (MOG). After the
MOG, the Department of Transport became the legal successor to the Department of Economic Development,
Jobs, Transport and Resources and therefore the body corporate established under section 41A of the Act is
now the Secretary to the Department of Transport, by virtue of section 7 of the Administrative Arrangements
Act 1983 although the Department of Jobs, Precincts and Regions continues to have budget and policy
responsibilities for nominated projects.
The Bill establishes a mechanism under the Act to create a new body corporate constituted by the Secretary
to the Department of Jobs, Precincts and Regions and transfer to the new body corporate property, rights and
liabilities of the existing Secretary to the Department of Transport body corporate.
The Bill also makes some technical and minor amendments to the Act to further clarify the meaning and
operation of the legislation.
Human Rights Issues
The Bill does not engage the Charter Act because it does not raise any human rights issues.
Conclusion
I consider that the Bill is compatible with the Charter Act because it does not raise any human rights issues.
Gavin Jennings MLC
Priority Precincts
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Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:37): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Project Development and Construction Management Amendment Bill 2020 is required because of the
Machinery of Government (MOG) changes that took effect on 1 January 2019.
The Department of Transport became the legal successor to the Department of Economic Development, Jobs,
Transport and Resources in the MOG change. Following on from this, the body corporate established under
Project Development and Construction Management Act 1994 is now the Secretary to the Department of
Transport and not the Secretary to the Department of Jobs, Precincts and Regions.
This has resulted in a number of projects nominated under the Project Development and Construction
Management Act 1994 for which the Department of Jobs, Precincts and Regions has budget and policy
responsibility for, incorrectly sitting in the Department of Transport for example, the Melbourne Convention
Centre Development Project; the Melbourne Markets Relocation Project; Biosciences Research Centre
Project and Royal Melbourne Showgrounds Redevelopment Project.
The Bill amends the Project Development and Construction Management Act 1994 to ensure the efficient
governance of projects administrated by the Department of Jobs, Precincts and Regions which were affected
by the MOG changes by creating a body corporate constituted by the Secretary to the declared Department
and providing for the declared Department to be declared by Order in Council under a new section 5AA to
the Act. This will allow a new body corporate constituted by the Secretary to the Department of Jobs, Precincts
and Regions to be created by making an Order in Council that nominates the Department of Jobs, Precincts
and Regions as the declared Department.
The Bill inserts a new section 48 into the Act which provides a mechanism to transfer to the new Secretary
body corporate property, rights or liabilities of the existing body corporate constituted by the Secretary to the
Department of Transport, other than property, rights or liabilities associated with historical transport projects
which will be transferred to the Head, Transport for Victoria under the new section 61 of the Act.
The Bill introduces a generic name for the Secretary body corporate, being “Secretary, Project Development”,
rather than including the name of a department as part of the name of the body corporate (i.e. Secretary to
DJPR), so that the name of the body corporate is not affected by changes to the name of the Department in
the future or to address other MOG changes.
The Bill manages the impact of future MOG changes under new Part 8 of the Act to avoid the need for similar
legislative changes to the Project Development and Construction Management Act 1994 where a further
MOG change occurs in the following scenarios:
•

Where the administration of the Secretary, Project Development is moved to a new Department
established under section 10(a) of the Public Administration Act 2014 or to a different existing
Department; or

•

Where the name of a Department is changed under section 10(c) of the Public Administration Act 2014
and the Secretary to that Department is the Secretary, Project Development under the Act.

To ensure greater efficiency in administering project functions under the Act, the Bill removes the
requirement in section 11 of the Act to obtain the consent of the Minister for delegations and sub-delegations
of the functions of the Secretary, Project Development to officers of the declared Department, which will be
DJPR in the first instance. This will increase the efficiency of teams delivering projects under the Act.
The Bill will also make other technical and minor amendments, including the repeal of spent provisions in
the Project Development and Construction Management Act 1994 as well as some consequential
amendments to the Planning and Environment Act 1987.
In conclusion, this Bill will ensure the efficient governance of projects administered by the Department of
Jobs, Precincts and Regions which were affected by the MOG and will ensure that all property, rights and
liabilities relating to those projects are legally vested in the Secretary to the Department of Jobs, Precincts and
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Regions as Secretary, Project Development and that all transport related projects are legally vested with the
Head, Transport for Victoria. The passage of the Bill will also provide the Department of Jobs, Precincts and
Regions with the opportunity to deliver new Priority Precincts projects and deal with land under the Project
Development and Construction Management Act 1994 which will have positive economic development
outcomes for Victoria by creating new employment opportunities and optimising land use within the Priority
Precincts to benefit Victorians.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:38): I move, on behalf of my colleague Mr Davis:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
ROAD SAFETY AND OTHER LEGISLATION AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (21:38): I am pleased to rise and speak as the first speaker
from the opposition Liberal-Nationals coalition in relation to the Road Safety and Other Legislation
Amendment Bill 2019. Let me say at the outset that one of the greatest privileges of being a member
of Parliament over my period, and I am sure many colleagues in the chamber could relate to this, is
the humbling privilege of being able to work with people who have been victims of crime or who have
from tragic personal experience seen the need for legislative change. At the outset of this bill I wish to
acknowledge Jeynelle Dean-Hayes and her husband Josh Hayes for their advocacy that in large part—
as I understand it, because I do not pretend to have played any part in the development of this
legislation—has had a significant part to play in working with the government, working with my
colleague Mr Riordan, the member for Polwarth in the other place, and other members across the
Parliament to see this legislation be here today. So I just wish to acknowledge them and thank the
minister for alerting me to their presence tonight.
In that sombre context the issue of road safety is one that has for many, many decades in this
Parliament and across government seen dramatic changes and, by and large, improvements in Victoria.
If you think back to 1970, when the road toll was 1061 people or 30.8 deaths per 100 000 Victorians,
it is now less than five people per 100 000. Of course that reduction and that figure is of little comfort
to those that have lost a loved one as a result of a road accident or a criminal act on our roads that has
led to a fatality. This year 44 lives have been lost on our roads compared to 57 this time last year. Last
year was a very difficult year for road trauma and road fatalities, with 366 people losing their lives, up
24.9 per cent from the record of 213 in 2018. As I have said in this place before—not with any sort of
political agenda, just as an observation of fact—the policy of Towards Zero is a laudable one. It is a
laudable one that I am sure we all embrace. But with perhaps what you would describe as a stagnation
in breakthrough technology or breakthrough behavioural change campaigns, we are not seeing the
reduction in road fatalities that perhaps we would all like to see and that perhaps the Towards Zero
campaign envisaged.
Of course, as I say, such significant improvements nonetheless have been made. In preparing for this
bill I had a quick look at the federal government review by the Transport and Infrastructure Council
into the national road safety strategy, and I think that is one of the points that that strategy identified.
So from a Victorian context but also from a national context I think we are looking for technological
innovation, behavioural change and continued investment in road infrastructure as an important road
safety initiative, the three things that make such a material difference to road safety being the
infrastructure of the roads, the driver behaviour and the vehicle safety. Of course manufacturers are
making significant advances in driver safety and autonomous driving and the driver safety
improvements that can make. In the context of advances in technology, we must always be looking to
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encourage a younger car fleet because newer cars are safer. So the taxes that both state and federal
governments levy on luxury cars, on certain classes of cars, are a disincentive to making the car fleet
on the roads younger and therefore safer. I would encourage governments, acknowledging the tight
fiscal environment we currently find ourselves in, to find ways to encourage the fleet on our roads to
be younger, because a younger fleet will be a safer fleet.
The minister will be able to speak with more direct knowledge than me about these issues, but the
issue of driver distraction is clearly a really important one in a time when mobile phones are such a
temptation, when car screens are full of buttons and distractions and when the internal car environment
is so much more complicated, dynamic and distracting than, perhaps, cars were before the most recent
years. That is a real challenge, I think. It is something that anecdotally, from observing friends and
others in their behaviour, is obviously a significant issue, and it is an issue that has regrettably led to
some of the road fatalities.
There are just a couple of other things I wanted to talk about in general terms before moving to the
bill. In 2018 New South Wales conducted 116 000 roadside drug tests—the preliminary oral fluid
test—and Victoria conducted 110 000. That has been budgeted to increase to 150 000 by the
government, and of course it was the Napthine government in the 2014–15 budget that increased the
number of drug tests from 42 000 to 100 000, and that was subsequently increased to 150 000 by this
government. With drug driving being such a significant issue, with the positive return rate being such
a significant minority of drivers indicating the prevalence of drugs on our roads, with police advice
received during that Napthine government era that we would need at least 200 000 drug tests a year to
get the coverage across the community to have the deterrence, I implore the government where
possible to increase the number of drug-driving tests.
Of course, as the minister and I were discussing earlier this afternoon, we all look for technological
advances when it comes to detecting impairment—not just the presence of drugs but being able to
detect, as we can with alcohol, impairment levels for drug users and drug drivers to better understand
the risks to road safety of a particular individual who returns a positive reading for drugs.
Victoria has been a leader in many ways in road safety initiatives over decades. I talked about the
tragic high back in 1970 and the concerted effort then from subsequent governments to make our roads
safer, to make our vehicles safer and to improve technology. The Road Safety Committee
recommended the introduction of compulsory seatbelts, the introduction of .05 and the proliferation
of random blood alcohol testing. The very effective Transport Accident Commission advertising has
shocked many of us, including me, to really ram home to the community the consequences of drink
driving or erratic driving. Like many advertising campaigns, I suppose it is difficult to sustain that
shock level, and that is a challenge which is not surprising, but I hope the advertisers and those that
provide that advice to the TAC can continue to evolve with new, fresh, innovative campaigns that
capture the imaginations of young people and make people in the community aware of the inherent
risks of dangerous and risky driving.
The second-last issue I want to touch on in a general context of road safety is the issue of police
visibility. Following the stabbing at Endeavour Hills in late 2014 and other incidents that really
brought home the risk for police working one-up, including on our roads, the Chief Commissioner of
Police introduced the two-up policy, which again I am sure we all support, because police members
who work the divisional vans or work traffic have a right to come home safe from work like anyone
else. That was getting more and more difficult and tenuous with police working one-up, and of course
I respect that decision of the chief commissioner. What was disappointing was the failure to provide
backfill capacity to ensure the same number of kilometres on the road, the same amount of coverage,
was there for Victoria Police on our roads. We saw about a 30 per cent reduction in tickets issued by
Victoria Police members following the introduction of the two-up policy, which coincided roughly
with the Police Association of Victoria’s and others’ estimates of the reduction in surveillance of our
roads following the introduction of that policy.
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I receive feedback from constituents on a regular basis, given my electorate traverses from East
Gippsland into New South Wales, from people who say they cross the border into New South Wales
and see a significant increase in police presence. It has been proven over extended periods that a strong
police presence makes a big difference when it comes to safety on our roads, and again I would
encourage the government to work with the chief commissioner to ensure that there is as strong a
police presence on our roads as possible.
The other issue just briefly is the rollout of wire rope barriers. They have been contentious. I
understand the rationale and the benefits that can accrue from the wire rope barrier program. I think in
some locations it has not been handled as well as it could have been. In my electorate I think of the
project undertaken between Stratford and Bairnsdale. The wire rope barriers are so close to each other
that there have been several occasions where a truck has broken down or had a flat tyre or for some
other reason has had to pull over to the side of the road and the traffic has been blocked. The traffic
cannot access the other side of the road because of the wire rope barrier down the middle. This then
leads to drivers taking risks to try and get back on the road and keep going. Perhaps in trying to solve
a problem you create a new problem. I make those initial observations about a range of road safety
issues.
Turning to the bill, the minister’s media release of 26 November last year talks about the purposes of
the legislation. It says:
Under the proposed reforms, motorists caught travelling 45 km/hr or more over the speed limit or 145 km/hr
or more in a 110 km/h zone will have their licence stripped as soon as they’re caught.
The same will apply to anyone charged with murder, attempted murder, gross violence offences and causing
serious injury offences if they used a motor vehicle to commission the offence and it resulted in death or
injury.

I note the comments in the Geelong Advertiser of 27 November last year of Ms Dean-Hayes, who
said, and I quote:
If you shoot someone with a gun they lose the gun. If you stab someone with a knife you lose the knife …
But they can hit someone with their car, kill them and just keep driving like it doesn’t mean a thing.

She went on to say:
I will fight to make people realise that cars are weapons, they are not just some luxury item that we get to
jump into.
I will fight to make changes and try to change the way society thinks of car crime.

Well, hopefully this aspect of the legislation before us implements what is being sought by Ms DeanHayes. The minister’s media release also says:
Those caught travelling 145 km/h or more or who use a vehicle to commit a serious offence will face an
immediate 12-month ban, while those caught travelling up to 155 km/h in a 110 km/h will be taken off the
road for six-months.

The opposition has no issue with those initiatives. We support those initiatives that have been
articulated in the minister’s media release and are implemented through the bill. I have some questions
which I have flagged with the minister about the application of some of those elements, particularly
around the special reasons and the like, but I look forward to seeking clarity from the minister during
the committee stage of the bill. As I flagged with the minister earlier as well, if the government has
any indication of the number of people that this may capture from previous data collected, such as
how many people each year are caught by Victoria Police travelling at 145 kilometres or more and
how many people using a vehicle are charged by Victoria Police with murder, attempted murder, gross
violence offences or causing serious injury, I think it would inform the chamber and the community if
we had an understanding of the numbers we are talking about and how many offenders on the road
commit these offences each year.
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The opposition, as I say, sees merit in these amendments that the government is moving, but as my
colleague and the shadow minister who has responsibility for the bill for the opposition,
Mr Southwick, the member for Caulfield in the other place, did in the Assembly, I wish to circulate
amendments on behalf of the opposition to broaden the circumstances where Victoria Police may
immediately suspend a drivers licence or learners permit to include a street racing or hoon offence,
including deliberately causing the vehicle to skid, smoke or make excessive noise, such as doing a
burnout, and organising or participating in a speed race. Also, where a learner or provisional licenceholder speeds in excess of 30 kilometres over the speed limit whilst the holder of a learner or
provisional licence, they would suffer a three-month suspension, or a learner licence-holder driving
without supervision.
Consistent with the changes that are being made to the act, we believe that these offences also pose a
risk to community safety, pose a risk to other drivers on the road, and therefore should see a suspension
of the driving licence with immediate effect. If now is a convenient time, I would seek to have my
amendments circulated.
Opposition amendments circulated by Mr O’DONOHUE pursuant to standing orders.
Mr O’DONOHUE: It is unfortunate that sometimes it takes a tragedy for the community through
the Parliament to realise there is a deficiency in the law. It is unfortunate that often the law is reacting
to things that have occurred that are manifestly incorrect and manifestly out of touch with the
expectations of the community and it takes that tragedy to drive legislative change to close a loophole,
to make it stricter, tighter, and to deliver a message of deterrence that that sort of behaviour is not
acceptable.
Just to divert for a second strictly from the bill to a broader issue, what we are as a Parliament seeking
to do today is implement a form of mandatory sentencing or mandatory penalty, so there is not a
discretion to the court and there is not a discretion to the judiciary. What the Parliament is saying—
Business interrupted pursuant to standing orders.
Ms PULFORD: Pursuant to standing order 4.08(1)(b), I declare the sitting to be extended by up to
1 hour.
Mr O’DONOHUE: As I was saying, we often have debates about whether a mandatory penalty is
appropriate, and we often hear the refrain from many that mandatory penalties do not work—that the
courts need to be left to determine an appropriate penalty, whether that be a custodial or non-custodial
order, dependent on the facts. But it is interesting that here the Parliament, I assume with broad
support—possibly without exception—will embrace and endorse a mandatory penalty in a certain set
of circumstances. The Parliament is saying, ‘If you do X, Y or Z, you are breaching the public’s trust,
you are causing risk to others, or you are causing injury or worse to others, and therefore a mandatory
penalty will apply’.
I just think it is interesting and it is worth the Parliament noting, particularly those in the Parliament
who rail against mandatory sentencing or mandatory penalties, that that is exactly what we are doing
tonight if this legislation passes. We are creating a mandatory penalty in certain circumstances for
users of the road, and it is absolutely inconsistent for those in this chamber and many outside the
chamber to say that they are opposed to mandatory sentencing—that it does not work. In the road
safety context what it has shown is that there is a very clear message sent from the community, and it
has helped to drive that behaviour change over the last 30 or 40 years or longer in driving down the
road toll and in improving driver behaviour, because it is understood there are consequences and
penalties for which there is no excuse and for which a mandatory penalty will follow. I think it is
important to remember that fact the next time we have a debate, which in this place we will have in
the not-too-distant future, about the pros and cons or benefits or otherwise of mandatory penalties or
statutory minimum penalties, however you wish to describe them.
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I will flag one other thing with the minister and her advisers that I would like to discuss in committee.
One of the great things about a federation is the competitive tension and the learnings that can come
from the way that laws are evolved and adapted in other states and what we can learn from those states
about what works and what does not work. I will be interested to ask the minister during the committee
stage of the bill whether initiatives such as this exist in other states or whether there are other initiatives
in a road safety context, as far as the implementation of additional penalties or sanctions go, that have
worked in driving better driver behaviour and therefore reduced road trauma, which at the end of the
day is what this legislation is seeking to achieve following the tragedy that I mentioned before.
With those words the opposition does not oppose the bill; we welcome the initiatives that this bill
seeks to make, born of tragedy and loss. We believe the bill would be improved if the amendments
that we are proposing, which are consistent with the tenor and the intent of the changes before us, were
also embraced and supported by the house, and I look forward to the committee considering those
issues in further detail during the committee of the whole.
Ms MAXWELL (Northern Victoria) (22:05): I rise this evening to speak on the Road Safety and
Other Legislation Amendment Bill 2019. I would like to congratulate Minister Neville and those
working for her in both her office and department for bringing this before the Parliament. I know they
have invested painstaking time and effort into consulting on, reviewing and developing this legislation
over a long period of time.
On an ongoing basis Mr Grimley and I, and of course Derryn Hinch before us, have worked with many
stakeholders and other interested parties on the possibility of these kinds of changes to existing laws.
That has meant that Mr Grimley and I and our staff have in turn raised a number of issues in detail
with Ms Neville’s office both this year and last year on and around this legislation specifically. We
have genuinely appreciated those discussions and what has emerged from them.
At this point I also want to pay special tribute to Jeynelle Dean-Hayes, who is in the gallery, and her
husband, Josh, who, as the minister has noted, are one of the two main inspirations behind this bill. I
had the pleasure of standing beside Jeynelle and Josh today along with my colleague Mr Grimley at
what was a very emotional doorstop. I sincerely hope that Jeynelle’s message is conveyed far and wide
through media so that others driving a motor vehicle will be responsible and think about how their
lives can be changed in an instant, which can ultimately end in a terrible tragedy.
Jeynelle has been in regular contact with our party, and when I think of her this evening and the loss
and trauma that the family have endured I know she is hoping this legislation will honour her son
Tyler’s death and bring about the urgently needed change to current laws. From the moment that her
son Tyler Dean was killed in a hit-and-run accident near Winchelsea in 2017 Jeynelle and her family
have endured extraordinary heartbreak. They have been through so much, including two exhausting
court cases, yet they have never given up. Their resilience, hard work, passion and persistence in
Tyler’s honour to instigate some of the changes to Victorian law that are reflected in this bill have been
genuinely inspiring to all of us in Derryn Hinch’s Justice Party. I imagine that many others who know
them would share that same sentiment as well.
Although it is impossible right now to go through all of their names individually, I also want to thank
each and every person who has been in touch with our party in recent years on these dangerous driving
issues. Your advocacy around each of your experiences has been very important, not least in relation
to our approach to this bill, and we are extremely appreciative of your engagement with us. I will add
that I do not know Chloe Dickman personally, but given Ms Neville has nominated her as the other
key person on whose experiences this bill is based, I trust that, like Jeynelle and many others, she will
also be taking great comfort from seeing this bill reach its final stages and indeed hopefully its passage
through the Council tonight. As should now be obvious from everything I have just said, Derryn
Hinch’s Justice Party is generally very pleased by the government’s approach to the various matters
covered by this bill. We have also made our positions clear on many of these issues a number of times
in the past in this place.
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On that note, I will move on to various individual elements of the bill itself. I certainly do not intend
to cover all of them; however, I will focus on those of most interest and relevance to our party.
Foremost among them is the increase in the range of sanctions that can be applied to a person who
uses a motor vehicle to commit offences such as murder or attempted murder or to intentionally or
recklessly cause serious injury. Not to downplay any of the other sets of circumstances to which this
applies, we clearly hope that this may help to reduce hit-and-run driving in Victoria in the future. Hitand-run driving is a truly sickening and, unfortunately, all-too-prevalent crime. In fact I will borrow
from the words of Derryn Hinch himself to say that the instigators of hit-and-run incidents are cowards
whose lack of compassion towards their victims is despicable. Police records show there were nearly
150 deaths and more than 18 000 injuries from hit-and-run driving in Victoria during the period from
30 June 2000 to 1 July 2019. So anything that can potentially be implemented, such as the changes
incorporated in this bill to reduce those types of numbers, is an extremely worthwhile goal which has
our support.
That said, it is obviously one thing to introduce these laws and quite another to make sure they are
adequately enforced. And I do admit to experiencing some nervousness when I come across terms
such as ‘exceptional circumstances’ and ‘just cause or excuse’ when first looking at this bill and the
relevant areas of the acts to which it applies. I do not say that only because those terms immediately
remind me of the ‘special reasons’ clause in relation to attacks on emergency services workers, nor
because of the general inevitability of unintended consequences in some parts of policy and law when
those kinds of phrases are present; I also say it because history has already not been kind to many
jurisdictions around the world in their efforts to satisfactorily tackle hit-and-run driving. Unfortunately,
and often because of technicalities and escape clauses that are too wide, there has been a very low
number of convictions worldwide relative to the numbers of these incidents. And I am not talking
simply in respect of drivers there, because typically very few passengers in vehicles involved in hitand-run incidents have been charged, let alone convicted of any offences either.
Akin to all of that there have also been many longstanding and vexed questions, even about the most
appropriate penalties and deterrents for hit-and-run incidents. These debates have been not only around
the right levels of maximum jail terms and financial sanctions but also around questions of how these
penalties can best be aligned for those who have been charged with drink and drug driving. I also
believe, as does my colleague, that the impounding of a vehicle could be seen and used as a deterrent
for those who intend to drive unlicensed. If someone who has alcohol and/or illicit drugs in their
system knows there is a lesser charge for fleeing the scene of an accident than for causing one while
so impaired, then it creates a clear incentive to leave the scene. Accordingly this has been a problem
for lawmakers around the world.
Of course evidence gathering itself and suitable police resourcing for it has also been a common
difficulty, and it is an unfortunate reality that many hit-and-run investigations are ultimately closed
due to a lack of evidence. On a broadly related theme, we are assuming there is a good reason for this,
but until we can work out what it is, we are also surprised, in the Victorian context, that the Transport
Accident Commission itself does not even actually keep statistics of hit-and-run incidents here. I am
hoping that someone may even interject to tell me what that reason is. For now I will not labour these
points any further. Instead I will simply note that these are all topics on which we envisage there will
possibly be continued discussions with Ms Neville’s office in the future.
In turning to some other areas of the bill, our party is also supportive of the proposed new immediate
licence suspension for excessive speeding. In the area of drug driving there is also a lot to say. We
share Minister Pulford’s view that drug driving is a very significant factor in road trauma in Victoria.
We also agree with the recently outgoing assistant commissioner for road safety, Stephen Leane, that
getting drug drivers off the road will be one of the next decade’s most important and greatest
challenges. Whilst I acknowledge the various technical challenges around making the testing as
reliable as possible, I am also especially keen to see far more drug-driving tests conducted and the
power to undertake those tests widened in Victoria Police beyond just highway patrol officers. Having
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had many interactions on these specific issues with the government both inside and outside this
chamber, I now realise they are working very hard towards implementing those two objectives as well.
In a more general context about dangerous driving, I am also heartened to see from recent media
reports that one of the points that has arisen in our conversations with the minister’s office—namely,
the government’s desire to roll out significant new mobile phone detection camera technology—is that
it does still look like it is on track for implementation in Victoria soon. This is an area that obviously
continues to need intensive effort, and indeed it is worth noting that in recent weeks both Queensland
and Western Australia have very substantially increased their fines for drivers caught using mobile
phones. That is even in advance of the expected release later this year of the National Transport
Commission review on this subject.
That might be the appropriate place for me to come to the end of this speech as I know that there are
others who are wishing to also speak to this bill. I will also restate that I believe this Parliament must
continue to come together to make further significant enhancements to road safety policies and laws
in the near future, particularly in relation to the dreadful scourges of drug driving and mobile phone
use. In closing I want to extend my thoughts to all of those who have endured the despair and trauma
of deaths or terrible injuries of loved ones in road accidents. I thank the government for devising this
legislation and also reaffirm my enormous admiration for those who have personally and so
courageously advocated for the very important changes that it contains.
Dr KIEU (South Eastern Metropolitan) (22:16): I rise to speak in support of the Road Safety and
Other Legislation Amendment Bill 2019. Firstly, I would like to acknowledge Jeynelle Dean-Hayes,
a visitor in the gallery. As of midnight on Tuesday, 3 March, there were 57 lives lost on our roads in
Victoria—that is 57 too many and it is unnecessary. In fact every 2 hours in Victoria someone is killed
or suffers a serious and life-changing injury from a road accident, and it directly affects 6000 people
each year. The Andrews Labor government has been taking very seriously safety on our roads for all
Victorians and has made significant innovative initiatives and investment to keep people safe while
using our roads. The bill at hand introduces significant reforms to tackle the unnecessary loss of life
and injury on our roads.
The bill seeks to improve public safety by expanding and amending two previous acts: firstly, the
Road Safety Act 1986 by applying the immediate licence suspension framework to excessive speeding
offences or where a person uses a motor vehicle as a weapon in the commission of a serious offence;
and also in amending the Sentencing Act 1991 by expanding the definition of ‘serious motor vehicle
offence’ to include the offences of murder and attempted murder and also additional offences in
circumstances where a person has driven a motor vehicle under the influence of alcohol or drugs.
I would like to tackle the first of the two key elements—namely, immediate licence suspension in the
case of excessive speeding offences. According to the statistics, the major causes of accidents on our
roads and are drink driving, drug driving, fatigue and being distracted—by mobile phone use, for
example. But speed is a major cause of accidents on our roads. In fact about 30 per cent of accidents
are caused by speed. Speed does kill. For each 5-kilometre-per-hour increment we drive above
60 kilometres per hour, we double our chance of crashes and accidents. If we reduce our speed by
5 kilometres, then there would be a reduction in crashes of about 15 per cent. For example, when we
travel at 80 kilometres per hour on our roads, the stopping distance is about 70 metres. The length of
this chamber is, say, 35 metres—so double the length of this chamber. If we start putting the brake on
at one end, it will take twice the length of this chamber to stop a car or vehicle travelling at the speed
of 80 kilometres per hour.
The bill has been introduced to enable immediate licence suspension for drivers who are charged with
excessive speeding offences. Excessive means 45 kilometres per hour more than the speed limit or
travelling at 145 kilometres per hour or more in a 110-kilometre-per-hour zone, which is too excessive;
it is too dangerous to try to control a vehicle at those speeds when the speed limit is designed for the
road conditions and the road circumstances around that area. The other element is immediate licence
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suspension when a person uses a motor vehicle in offences resulting in injury or death, intentionally
or recklessly, including attempted murder, endangering the lives of persons and also kidnapping.
These changes support the lives of the victims and the families of the victims who have been killed or
who have suffered serious and lifelong harm to their physical and mental health as a result of
dangerous drivers. These changes also align with the expectations of our community that licence
suspension should be an immediate outcome for people being charged with serious driving offences,
because there is clearly a high risk to public safety. I therefore commend this bill to the house.
Mrs McARTHUR (Western Victoria) (22:22): I rise today to speak on the Road Safety and Other
Legislation Amendment Bill 2019, and it is from personal experience that I would like to speak on
this bill. I know that to lose a child, albeit a son not able to reach his 30th birthday, is the most traumatic
event you can ever confront. When I received that phone call saying, ‘He’s gone’, it was the worst call
I have ever received. Andrew was doing what we are all told to do: go and get fit, go cycling, ride a
bike—but he never finished that ride.
So I too would like to acknowledge Jeynelle Dean-Hayes and Josh Hayes. I appreciate the loss you
have endured. I feel for you. I understand it. You are amazing people, and we thank you. I would also
like to thank the minister, who has clearly listened to the calls to ensure that we do better for people
like Jeynelle and Josh. We must do better. We must do better for all those people who have lost their
loved ones in these extraordinarily tragic circumstances. We are with you, and we hope to make the
world better for others. I would also like to acknowledge the eloquent speech from my colleague
Ms Maxwell. Thank you for your words.
While it is vitally important, as my colleague Mr O’Donohue said, that we appreciate that Towards
Zero is a laudable course of policy to take, we have to ask the government: can we have confidence in
their approach to road safety when the collection of accident data is so inadequate? In the past I have
raised the case of my constituent Ruby Austin in this house. She suffered a serious hit-and-run accident
on the Princes Highway last year but was advised by police not to report the incident. This is surely
unthinkable. I asked at the time, ‘Is this a government directive designed to fudge the figures?’. As an
example I also drew attention to the intersection at Polwarth, which at the time had seen 35 accidents
in the past five years, none of which had been reported as no ambulances had been called.
My point is this is a shocking waste of potentially life-saving data. It contrasts with the attitude of
industry, where reporting of near misses is absolutely required. We should be collecting all the data
we can and not restricting it only to instances where ambulances are called. Safety must be proactive,
not reactive—identifying dangerous hotspots now to avoid the tragedies in the future. It is incredibly
valuable data. Smaller accidents point to bigger problems, and failing to act on the warning signs is
negligence which could prove fatal. For government and police to claim it is the business of insurance
companies to record this information is unacceptable. It is either complacency or stupidity. It is cost
saving, not life saving.
I suspect this is only one of the reasons why the government has been so appallingly lax on the issue
of international drivers. Everyone who lives on the Great Ocean Road understands the reality, but it is
denied time and time again by out-of-touch politicians and bureaucrats inside these tram tracks. The
Premier is not taking this dangerous situation seriously at least in part because he is looking at
inadequate statistics and not listening to the people who face this danger on a daily basis.
I accept that many incidents involving tourists are not serious smashes, but any incident is one too
many and the failure to record these accidents and incidents diligently means the government is still
failing to address this lethal threat on our roads. The Premier called me ‘culturally inappropriate’
because I raised this matter. I said he is not listening to the people on the Great Ocean Road in my
electorate of Western Victoria Region, who sometimes, I am told, do not even want to go outside their
door they are so frightened to go on the road. Bus drivers who have to take children to school report
of the nearly four near misses a day that they endure. This is not good enough, and we have to do
something about it.
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As you know—and some people will probably get sick of listening to me—I have raised the issue of
wire rope barriers. I have particularly concentrated on an issue on the Princes Highway near
Warrnambool in the electorate of Western Victoria Region because in 1972 the government of the day
in their wisdom decided that good farming land should be compulsorily acquired and unwillingly sold
by the farmers to enable the construction of a dual carriageway in this area. Obviously that government
of the day believed this was necessary for the safety of motorists and those living in that area. But
some almost half-century later the Transport Accident Commission have informed property owners
that instead of duplicating this part of the Princes Highway—not a very large part, I might say—they
will install wire rope barriers.
But they will not only install them on the sides of the road; they will install them down the centre of a
single-lane road. They will install them in the median strip in the dual carriageway between Deakin
University and Allansford but in the centre of the road between Allansford and Panmure. So I launched
a petition, and over 4000 people responded to that. Michael Mahony, a dairy farmer in that exact
locality, was vitally concerned about how the farming community would be affected and indeed how
motorists would be affected, especially in the busy times when people travel from Melbourne to Port
Fairy for the folk festival, to the May races at Warrnambool or for the bike race. There are many
wonderful events that we encourage, but can you imagine what is going to happen on the Princes
Highway when we have a single lane where nobody can pass?
There was a public meeting held on the side of the road, and a farmer said, ‘Look at my old blue ute
over there. See that blue ute? Its top speed is 80 kilometres an hour, and it takes 10 kilometres to get
to 80 kilometres an hour. Can you imagine what is going to happen when those people are going to
the races or the folk festival? They just won’t be able to get past, and there will be road rage’. Who
knows what is going to happen? Nobody can move aside when there are wire rope barriers down your
left-hand side and on your right-hand side. I have written to the minister again. I urge her to not go
ahead with this ridiculous nonsense of wire rope barriers down the middle of a single-lane road.
Of course I have also been like a stuck record on the issue of roadside grazing, and this does create a
lot of road safety problems. We have got vegetation on roadsides that is a sight impediment—you
cannot often see around corners because of it. We have situations where we have wildlife which could
get caught up in this situation, and I think we have got to get to a situation where roads are safe places.
They cannot be wildlife corridors or conservation zones. They have to be safe places where we have
plenty of vision and the ability to see what is coming and going on both sides of the roads and for
distances. Safety is the most important thing on our roads. This is not the place where we have to
ensure that we have wildlife or a forest being planted.
The issue of international drivers I have discussed. It really is a very serious matter, and we do have
to address that. But we have roads that actually cause accidents because of the quality of the roads—
the fall-off on the side, the potholes, the dangerous state of the roads. It is as much a problem as all of
the other issues that we absolutely have to deal with. Whether people are using mobile phones, being
drunk and disorderly or being drug affected, these are all horrendous things that we must deal with,
and we absolutely must deal with the condition of our roads to make them safe as well. We cannot
have a situation where people are driving on roads if the roads themselves are unsafe.
Frequently what we see are just ‘slow down’ signs. We are all told to reduce our speed. In some of the
roads in rural Victoria you are now down to 80 kilometres per hour for a continual length. There are
signs everywhere saying, ‘Dangerous road, slow down’. Well, that is not good enough. It is the day
job of governments to make sure we are safe—safe on our roads, safe in our houses. This is absolutely
critical. We must do this; there is no excuse. We have to provide safe places, and many people of
course will tell you in rural Victoria about the poor state of manufacture and production of our roads.
We repair them, and in no time at all they need repairing again. And you often hear people say, ‘But
if you go to South Australia or New South Wales the road conditions are much better. The road
surfaces are better’.
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I do not know what we do wrong here. I ask about the guarantee of the preparation of these roads. You
would actually probably find your toaster had a better guarantee than some of the roads that we have
got, especially in rural Victoria. The road conditions in our state create a real impediment for our
farmers and our people who are running businesses to get their produce from A to B, to carry the milk
that we need from our dairies and get it to port and to get it to the production factories and processing
factories. We can help solve the problems of congestion in this metropolitan area if we have better
infrastructure outside the metropolitan area. I would hope that roads become a much greater focus
outside the tram tracks of Melbourne than they do within the tram tracks of Melbourne.
So I support the coalition’s amendments that we have moved. I would hope that the government and
the crossbenchers would also see merit in the amendments that we are moving and that they would
support them, because we all have to make our roads safer, however we can do it. I applaud Ms DeanHayes and Mr Hayes for being here tonight and for being so courageous to fight for your cause. I
sympathise with you absolutely, and I understand how you feel. But every day we remember that life
which was so precious. Thank you.
Mr LIMBRICK (South Eastern Metropolitan) (22:36): I am pleased today to speak on the Road
Safety and Other Legislation Amendment Bill 2019. As members of the chamber will be aware, I have
a deep interest in road safety, and I look forward to these issues being subjected to a thorough
investigation in the road toll inquiry currently underway.
There is a complex interaction between justice, science and the law that has led us to this place. I
understand that part of the motivation for this legislation before us has come from families who have
lost loved ones in hit-and-run incidents and feel that justice was not done. I would like to express my
condolences to those families, particularly any that are present today. Losing a loved one, particularly
a young person in the prime of their life, is an awful tragedy, only compounded by a feeling that justice
has not been served.
This bill may be a genuine attempt to address this lack of justice, and there are sections that are very
logical and worthy of support in the bill. The problem, however, is that it completely fails to address
the flaws in our drug-driving laws. The amendments to section 49(1) of the Road Safety Act 1986
where they relate to drugs are all related to impairment. Section 49(1)(bb), which members may be
familiar with as I have asked many questions about it in this chamber, is not included in a list of
relevant offences. This is a tacit acknowledgement from the government that it is problematic. It is
entirely appropriate that this is excluded. Additional penalties would make this unjust law even worse
than it already is.
The problem that I see here, though, is that these impairment tests are rarely conducted. Rather than
increasing the use of impairment tests, which would perhaps address the concerns of other members
and indeed the Minister for Roads herself, by taking more dangerous drivers off the road they have
simply strengthened the penalties of a rarely used mechanism. For example, in 2016 only 179 of these
impairment tests were conducted. And let me explain. There are two different types of test. There is a
drug-driving test where they do the stick, and then there is a drug driving and impairment test where
you do that plus test for impairment. What I am talking about is the impairment test. In 2017 only
192 tests were conducted, and in 2018 only 133 of these tests were conducted.
Because of my interest in the issue of drug driving I have had regular engagement with concerned
citizens. Some of them have expressed concern that, despite being sober and alert, despite having a
clean driving record—not even a driving fine—if they happen to be involved in an accident through
no fault of their own they may be subject to additional charges and an assumption that they were
driving while impaired. We will look at this further in the committee, but I have remaining concerns,
including with the statistics that the roads minister regularly quotes about people being involved in
crashes having drugs present. Does this mean that they were impaired or simply that they consumed
an illicit substance in the days before? With a growing number of people using medical cannabis there
are obvious problems here.
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Let me be clear: anyone driving a vehicle while impaired should not be on the road. Anyone who
causes harm to property or person through driving while impaired should appropriately receive severe
penalties. But without using impairment tests it is impossible to determine this. It is a mess of poor
science, dodgy drug test devices and bad laws. This is why I have sponsored a petition calling for a
review of our drug-driving laws. Justice is important for people that have been impacted by a
dangerous driver impaired by drugs but also for people that may be legally using medical cannabis
and are at risk themselves on the road from our bad laws.
In summary, while we appreciate the intent of attempting to improve justice for bereaved families my
concerns about how we approach road safety, particularly in relation to drugs and driving, mean we
will not be supporting this bill.
Mr ONDARCHIE (Northern Metropolitan) (22:41): Late this evening I rise to speak on the Road
Safety and Other Legislation Amendment Bill 2019. Road safety is one of the most important things
we could be doing in this state. This bill looks to increase suspensions against offences that occur on
our roads, including an immediate licence suspension for excessive speeding, so if you are travelling
45 kilometres per hour or more over the speed limit, there will be an automatic 12-month licence
suspension. If you are travelling over 145 kilometres an hour but less than 155 kilometres an hour in
a 110-kilometre-an-hour speed zone, there is a six-month licence suspension. There will be an
immediate licence suspension for a motor vehicle used in offences causing injury or death. There will
be amendments to the Sentencing Act 1991. And when we add to that Mr O’Donohue’s amendments,
which are quite worthy and valid, that will make a sensible piece of legislation tonight.
Mr O’Donohue’s amendments include a street racing or hoon offence, including deliberately causing
the vehicle to skid, smoke or make excessive noise, like doing a burnout, or organising or participating
in a speed race, with a licence immediately suspended until heard by a court where a learner or a
provisional licence holder is speeding in excess of 30 kilometres an hour over the speed limit, whilst
the holder of a learners or provisional licence gets a three-month suspension. And learners licence
holders driving without supervision get a three-month suspension. These amendments put forward by
Mr O’Donohue are worthy of due consideration by this house and, in my view, should be supported.
Shortly after I was elected to this place, not far from where I live there was a tragic accident in Mill
Park where five young men were killed as they raced up Plenty Road at 2 in the morning in a blue
Falcon XR6. They hit a tree on Plenty Road, shortly north of Childs Road, and that 1-metre diameter
tree was split in half. Some of these kids were known to me and my family: 19-year-old Steven
Johnstone died that night, 19-year-old Ben Hall died that night, 18-year-old Anthony Iannetta died
that night, 17-year-old Mathew Lister died that night.
The families of those kids have never recovered. Indeed in January this year, some 10 years after the
accident, pinned to a nearby tree are the photos of those kids. The community have never recovered,
and everyone is still hurting. So many families have been affected by road trauma. Some of them are
here tonight, and my love and my prayers and my thoughts are with you all, as they are with those
families in Mill Park. So far this year we have lost 57 lives on Victorian roads compared to 44 this
time last year. It is just not good enough. One life lost on our roads is one life too many.
Last year was a particularly bad year on our roads, and whilst the legislation is important and one of
the important things we as legislators can do in this state, the messaging has to be stronger. The
messaging has to be stronger, particularly to our younger ones who think they are invincible and think
there are no consequences for the things that they do. I am certain when Steven Johnson got in that car
to drive with those other young people he did not envisage what was going to happen to him, because
young people do not have that experience or that sense of consequence or think through some of their
actions. We know. We were all young at one stage—we know that. So it is our job—it is our job as
parents and grandparents and legislators—to get a message through to those young people about what
can happen and the effect it has on families. I have had feedback over the years that some of our ads
have been too tough. Can they ever be too tough? Can they ever be strong enough? It is a responsibility
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that all of us have and each of us has. All of us have a responsibility to send that message, but each of
us individually has a responsibility to send that message to the people we love and the people we know.
My children are all somewhat grown up now. But do they ever grow up? My late mother would say
to me when I left her place, ‘Please ring me when you get home, darling’. I would say, ‘Mum, I’m in
my 50s now’. ‘Doesn’t matter—ring me when you get home’. I say to my kids when they go about
their business, ‘The most important thing you can do tonight is make a good decision’. That permeates
right through their life: ‘Please make good decisions’. It is our job as people who have had experience,
and probably made mistakes, on our roads to send the message to our young ones: ‘Your decisions are
very important here’.
There were 266 lives lost on Victorian roads last year. Can one imagine the reach that 266 lives lost
on Victorian roads has to family and friends and communities? In my electorate in the northern suburbs
of Melbourne it is just getting worse. The northern suburbs of Melbourne is one of the fastest growing
areas of Victoria. To give you some perspective, within six years time it will have a bigger population
than the population of Adelaide—lots of families, lots of young ones, lots of red P-plates on motor
vehicles driving around, lots of young people driving around in the third year of their licence without
red P-plates on their car. The police are doing as best they can with limited resources.
AAMI’s 2019 crash index revealed that Plenty Road in Bundoora is the most accident-ridden traffic
hotspot in the country—more accidents, more injuries, more deaths. I see my friend Mr Barton
nodding away here. He is a man who has been a professional driver and has seen what happens across
Victorian roads. He knows that we can do better at this. It will take us not only to send messages, not
only to be strong, not only to legislate for strong enforcement around this but also to make an
investment as well—investment in infrastructure, investment in more safety mechanisms. When I look
at places like Mickleham Road and Somerton Road and Craigieburn Road, both east and west and in
the outer northern suburbs where there is traffic and frustration every single day, and when I look at
places like Plenty Road and Epping Road and the road congestion, the frustration, the people doing
silly things like overtaking because they are frustrated in bumper-to-bumper traffic, I see that we have
to invest in infrastructure.
I pick up the comments made by Mrs McArthur. And Mrs McArthur, I salute you for your contribution
to our house tonight. It was around wire rope barriers and the so-called safety effect of wire rope
barriers. I am still having trouble getting answers around wire rope barriers, and I will pursue this a bit
more in the committee stage of this legislation. We have been told for a long time by this government
that wire rope barriers are great for safety, but I hear lots of comments from motorbike riders, from
emergency services workers, from our police and from drivers of heavy trucks, buses and passenger
vehicles that they do not quite work and they add to the problem. But the government keeps telling
me that wire rope safety barriers are a really good thing.
Well, I have a question for the government, and it is a pretty simple question that I will be asking in
the committee stage of the debate tonight: if they are so good, why on Plenty Road between
McKimmies Road and Wealthiland Drive did you take them all down and replace them with steel
Armco barriers? Why did you do that if they were so good? I cannot get an answer to that question.
They took down the old steel Armco barriers, if you know what I am talking about—most people do—
replaced them with wire rope barriers and told us in the northern suburbs, ‘These are great things.
They are going to save lives on the road’. When they redid the road they took all the wire rope barriers
down and replaced them with the steel Armco. I am not a traffic road expert. I am not a road engineer.
But something tells me something is wrong here. If they were so good, why did they take them down?
And do you know what? No-one can answer me.
To add to that, along Dalton Road, a major thoroughfare that runs north to south through the suburbs
of Epping, Lalor and Thomastown, what they have done at intersections is put speed humps—at
intersections—without any warning. You actually do not know that you are at the speed humps until
you hit them in the car. The ambulance drivers say when they are racing down there with a patient and
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they hit them, everybody inside the ambulance knows about it. The fireys tell me when they are racing
to a call-out and they race through there and they get to the event and they roll up their cupboards, the
gear is falling out. And no-one can explain to me or show me the evidence why putting speed humps
on a major road with three lanes each way is an effective tool to slow down traffic. I do not understand.
And when I ask about the new development in Childs Road in Mill Park where they are going to widen
the road and I ask them if they are going to put those crazy speed humps along Childs Road, which is
a major east–west thoroughfare with two lanes either way and soon to be extended, they say, ‘Oh,
we’re not going to rule out putting speed humps on that road as well’. The community cries out, ‘We
don’t get why you are doing that’. Some of them understand speed humps in suburban streets to slow
down traffic, particularly around schools and children and playgrounds—we get that. But on a major
thoroughfare with three lanes either way with no warning until you hit them? I have had taxidrivers
saying, particularly with maxi taxis, they have passengers going all over the place—and they are
travelling at the speed limit. I do not get it.
We need to invest in infrastructure. We need to invest in safety messages. We need to invest in saving
lives in this state as one of the most important investments we could be making. This year has not
started well. Fifty more people died in 2019 on our roads than the year before, and this year has not
started well. At 2.00 am on New Year’s Day a man in his 20s was killed on Pascoe Vale Road in
Jacana in my electorate when he came off a motorcycle. He crashed into a car and he died. Happy
New Year to him and his family!
This long weekend is a time for all of us to use our social media. We all love to tweet and to Instagram
and to Facebook and whatever else is out there that I am too old to understand. We need to use these
few days to send messages to those people who use social media, particularly young ones. For
goodness sake, be careful on the road. For goodness sake, take care. I know you are going on holidays;
I know you are having a long weekend; I know you do not have to think about work or sit in the
Parliament till the wee hours of the morning. But for goodness sake, drive carefully and, as I say to
my children every day, make good decisions, because I would like between now and the end of 2020
for no more lives to be lost on Victorian roads. But at the very least I would like to wake up to the
news service on Tuesday morning next week and find there is not one single report of a death on
Victorian roads.
Many of those who lost their lives in 2019 died on our country roads. I know my regional colleagues
talk often to me and to others about the state of our country roads. I think the game in town on regional
Victoria is called ‘Dodge the potholes’. I think the game in regional Victoria is ‘For goodness sake,
don’t get onto the shoulder of the road, because there isn’t one’. Now, as Mrs McArthur said, I think
this government operates within the tram tracks. I bet you the roads in Mulgrave look pretty good, but
I am not sure they do in other parts of Victoria. They cut the funding to country roads and bridges, and
we know there was a new bridge built in that country hamlet of Mulgrave.
One of the most important investments we as stewards of Victoria’s finances can be making is saving
people on our roads from death and injury. One life is too much. My love, thoughts and prayers go to
all those that have been affected. To honour those lost on our roads, if we can do something better to
save another life, that honours their loved ones. And we should do better. I commend Mr O’Donohue’s
amendments. Let us get tougher on Victorian drivers.
Mr BARTON (Eastern Metropolitan) (22:55): I have trimmed down my speech. I understand we
have got some time constraints, so I will go through as quickly as I can.
I rise to speak on the Road Safety and Other Legislation Amendment Bill 2019. It is no secret that this
is an area that I am very, very interested in. I have been around the car industry and motor racing,
driving professionally, for most of my adult life. This bill is a good start, and you will lose your licence
immediately if you travel 45 kilometres per hour above the speed limit or above 145 kilometres per
hour in a 110-kilometre-per-hour zone and for violent offences that involve the use of a motor vehicle.
It is about time. It confounds me that this was not a mandatory loss of licence before.
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Last year 268 people lost their lives on Victorian roads, and that was almost a 26 per cent increase on
the year before. Something is going very wrong, and I believe we need to toughen up our driving laws
and add even more mandatory loss of licence provisions. We have an ingrained belief in Australia that
driving a vehicle is a right and not a privilege, yet it is one of the most dangerous things we do. Sadly,
we generally only test drivers once, when they first apply for their licence, and then we set them free
on our roads for life. This is something we should be looking at. I believe that if you lose your licence
it should be even more difficult to get it back, with driving hazard tests, road rule theory tests and
practical driving exams as a refresher for anyone at any time in their lives. Demerit points and fines
do little to educate drivers. This is one of our weaknesses. Our cars are improving, but the quality of
the driving is not.
Distracted drivers are busy on their mobile phones—texting, choosing playlists, finding podcasts. A
staff member drove up to a tradie at a set of traffic lights recently and saw him watching a movie using
a dashboard phone in a cradle. A Monash University study last year showed drivers were distracted
every 96 seconds, and just 4 seconds looking away from the road can be the difference between life
and death.
I think I have mentioned this little story before, but in December 2016 I had a head-on collision with
another driver who was texting at the time. He was on the wrong side of the road. I was on my way to
a job near Melbourne Airport. An oncoming vehicle crossed the double white lines and hit me in what
is known as a high-speed, offset head-on collision. The impact was terrible—I will never forget that
feeling. My car was written off, and I am extremely grateful to a couple of young tradies who stopped
and pulled me out of my wreck. I was very lucky. I was sore from my toenails to my eyelashes;
however, I only had a 1-inch cut on my forearm, a 1-inch cut on my knee and a very minor fracture of
the lower back, a bit like having a cracked rib. That Christmas was very nearly a disaster for my family.
A wife would have lost her husband, two daughters their father and five grandbabies a grandad—
because of a distracted driver. So toughening up on who can and cannot drive should not be something
that needs much debate.
One in five drivers and riders who lost their lives had a BAC greater than .05—that is 20 per cent of
deaths with alcohol involved. Why after so many years of drink-driving messages is this not getting
across? Another 20 per cent were not wearing seatbelts—staggering. We are failing on the basics here,
not making it click for quick trips to the shops. Some people even went to the extreme of buying a
buckle from the wreckers to fool seatbelt alarms fitted to their cars into thinking all is well. All is not
well when we make such basic mistakes and take stupid risks like this.
Despite new technologies making many of our vehicles safer we still run a relatively old fleet. We still
import unsafe vehicles with a 3-star or less safety rating. We have completely stopped building cars
made for our conditions. Now we are at the mercy of international car manufacturers. Over the next
few years they will be electric and autonomous. It will be an exciting time. But will we be better
drivers? Not if the trends continue as they are. It is time that the privilege of driving was given more
respect and that those who fail to respect the road rules are told to stay off the roads. In a taxi, train,
tram or bus you can use your phones as much as you like.
Business interrupted pursuant to standing orders.
Ms PULFORD: Pursuant to standing order 4.08(1)(b), I declare the sitting to be extended by up to
1 further hour.
Mr BARTON: So I support what I hope to be the first steps in tightening up the mandatory loss of
licence for those who do not respect our roads. I am also very pleased to be able to say that I will be
working on the road toll inquiry, something I am looking forward to. I will also be supporting
Mr O’Donohue’s amendments. There have been some very good contributions tonight, and we do not
need to repeat them. I commend this bill to the house.
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Mr RICH-PHILLIPS (South Eastern Metropolitan) (23:01): In rising to speak on this bill I am
mindful of some of the things that other members have said in the course of their contributions, while
of course also acknowledging those people who have been affected by the matters that are contained
in this bill and who obviously feel very strongly about the contents of this bill and have worked to see
this bill delivered today.
Picking up a couple of points that Mrs McArthur made in her contribution, Mrs McArthur spoke about
the issue of data—data around road fatalities, data around collisions. I have to say I fully support the
point that Mrs McArthur has made, because I have found over the last 12 months or so in seeking to
get a range of data around collisions, fatal and non-fatal, as to the causes of those collisions—in
particular fatalities, because they are clearly defined—the paucity of data that is available has been
astounding.
I will give full credit to the minister at the table, Minister Pulford, who in response to a series of
questions on notice has been fulsome in her responses. I particularly note that this minister above many
of her colleagues is actually very good at responding to questions on notice. But the gaps in some of
the data that is available and the gaps in some of the data from Victoria Police as to the causes of
crashes, the causes of fatalities, whether they were primary causes or secondary causes, are quite
astounding. We hear from time to time various road safety entities assert that factor X or factor Y is
the cause of 50, 20, 30 per cent of collisions and fatalities, yet when it comes to getting actual data that
data is not available. My office has recently started the exercise of going through coroners reports
looking for causation identified by the coroner. Even in coroners reports on road fatalities a lot of that
information is quite limited. So the point Mrs McArthur makes in that regard is very significant.
Another point Mrs McArthur made was with respect to international drivers. Again, what we know
about international drivers and what we do not know about international drivers is quite limited. My
office recently dealt with a case of a minor traffic accident—a rear-end accident at a set of lights—and
when it came to the person exchanging licences and details the driver who had caused the accident
produced a foreign licence. They gave a local address but produced a foreign licence, which
immediately raised the question: ‘Why are you driving on a foreign licence?’. The person who was
the victim of the collision asked this question. This person instantly was able to say, ‘Oh, I’ve only
been here six months; therefore it’s legal’. Given this person was coming from work and they have a
permanent address here in Victoria—in fact in Narre Warren—it is very unlikely they have only been
driving on a foreign licence for six months. They most likely have been driving on a foreign licence
for the time they have been in Australia, and the reality is there is effectively no way to identify that.
So we actually do not know the extent of that problem that Mrs McArthur highlighted. While the
regulations say you can only drive on a foreign licence for six months, there is effectively no way of
identifying people who have been doing that for longer than six months because we simply do not
know. Until there is a collision or it is reported to police, we actually do not know if they are driving
on foreign licences or not.
I am also reminded, talking on these bills, that there are essentially three elements to road safety, three
ways in which we can improve road safety, and that is through better vehicles, better roads and better
drivers. They are the essential elements of road safety. If you can change those or if you can improve
those, you will get better outcomes. And we have seen of course over the last 30 years in particular
vehicle manufacturers step up to the mark with a dramatic range of technology incorporated into
vehicles, starting with a better understanding of the dynamics of collisions and crumple zones in
vehicles and the way in which energy is dissipated in vehicle collisions, moving onto technology such
as anti-lock brakes, which of course were first introduced in the 1970s and 80s by Mercedes-Benz,
and door locks which do not come open in collisions and then moving onto more of the technologies
we have today—airbags and the like, stability control and even things such as adaptive cruise control
and lane departure warnings. So we have seen a dramatic increase in technology over even the last
decade in vehicles, which has made an enormous contribution in the reduction of the road toll and of
course in the reduction of serious injuries.
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Likewise, roads play a role in improving road safety. This is one where of course the responsibility is
on the state, and it is one where we are seeing the state letting the Victorian community down.
Mrs McArthur spoke and I think Mr Ondarchie spoke about country roads, and anyone in this
chamber—anyone in the community—who drives on country roads in Victoria will see the way in
which those roads have deteriorated and continue to deteriorate. More often than not the response of
VicRoads, or now the Department of Transport, is simply to put up warning signs with lower speed
limits rather than fix the problem. They can send a crew out, put up a warning sign and put up an 80kilometre-per-hour speed sign in what is typically a 100-kilometre-per-hour zone but then never fix
the problem.
We have seen the pavements continue to deteriorate. We have seen the potholes grow and the
shoulders erode. Just last week I was on the Lancefield–Sunbury road, which has been an interesting
piece of road to watch over the last 12 to 18 months because VicRoads has spent a fortune putting in
wire rope barriers, including, controversially, in the centre of the road between the north and
southbound traffic—and we have seen the problems with those central barriers elsewhere—while at
the same time the pavement has been allowed to deteriorate to the point where there are now sections
of that road where it is signed as rough pavement with a reduced speed limit. On small sections of that
road they have gone out and put the signs up but they have not repaired the pavement. We are now
seeing further works that appear to be the installation of yet more wire rope barriers down the middle
of that road, which is forcing, in the interim, traffic onto the shoulders of that road, which have now,
with the rains yesterday, I understand, washed away, causing major problems on that road. That road
clearly, particularly given the growth in that area, needs pavement upgrades far more than it needs a
wire rope barrier down the middle of the road.
One of the key issues we face in looking at road management, looking at injury collisions and looking
at fatality collisions is essentially one of risk management. The reality is we cannot eliminate risk on
the road. Unless we eliminate the activity of road use we will not eliminate risk on the road. The focus
needs to be on risk management, and this is something I think we do not often do well. While the focus
is on eliminating risk, which is beyond the capability of government—it is beyond the capability of
any party—rather than risk management, I think we undersell what can be achieved.
Mr O’Donohue in his contribution spoke about the fatality rate in Victoria and in Australia, which sits
at around four to five fatalities per 100 000 head of population, which is among the best in the world.
The Scandinavian countries and continental Europe have rates around that or slightly better. The global
average is around 17 fatalities per 100 000 head of population. The United States, obviously one of
the biggest road users, has around 12 fatalities per 100 000, and the worst part of the world, perhaps
not surprisingly, is many of the African countries, which record around 30 fatalities per 100 000 head
of population. So in a global context the level of fatalities in Australia—and Victoria is no better or no
worse than the rest of Australia generally—is among the best in the world. I think that needs to be kept
in context with the discussion on any legislation around road safety and around the treatment of road
safety.
One of the things we need to be very careful of in rolling out measures in road safety is ensuring that
the Parliament and the government in doing that maintain the confidence of the Victorian community.
One of the challenges we have now is the way in which the government is now increasingly relying
on cameras, speed cameras in particular, in road safety and the fact that the government is now
collecting around $2 billion in revenue from those cameras over the four-year budget period. Last year
more than 1 million speeding fines were issued in this state through cameras rather than through radar
and direct police interception. More than 1 million fines were issued from cameras, and of that million
fines around 800 000 were for speeding less than 10 kilometres over the limit. That is a figure which
really highlights the way in which these cameras are being used and the fact that we are now getting,
over the four-year budget estimates period, around $2 billion from them. That creates a real issue of
credibility for the Victorian community.
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Earlier this year I was critical of the minister’s and the government’s appointment of the new road
safety camera commissioner, because the role of that office is to oversee the operation of speed
cameras—to effectively be an advocate or a check and balance on behalf of motorists to ensure those
cameras are being used and rolled out appropriately—and the person who the government appointed
to that office was in fact the immediate outgoing assistant commissioner of road policing. So the
person who had for the last two or three years been overseeing speed cameras in Victoria, suddenly
the next day after retiring from that job, became the watchdog for speed cameras in Victoria. That is
completely a conflict of interest, and that completely undermines the confidence that Victorians will
have in that office of road camera commissioner. It is not to reflect on the individual who holds the
office, but it is completely inappropriate for the police officer who ran those cameras the next day to
become the person independently overseeing the operation of those cameras to ensure they are being
operated correctly. Issues like that create concerns and create problems of confidence in the
community as to the way in which some road safety measures are being implemented.
The bill before the house this evening is, as Mr O’Donohue said, one that essentially does two things.
One is in respect of providing that where someone is detected by police, by radar, driving at
45 kilometres over the speed limit their licence is to be suspended immediately. Likewise, where a
person is charged with certain other serious offences and where the offence is believed to have been
committed by way of motor vehicle, it also provides for instant licence suspension. The operation of
these provisions raises a number of questions. As Mr O’Donohue said, the opposition does not oppose
these provisions, but the way in which they are being enacted raises a number of questions as to their
comparability with other offences—indeed the fact that detection by speed camera will now incur a
different penalty from detection by police radar for the same offence. Those are matters on which we
will seek an explanation from the minister, indeed a detailed explanation from the minister, as to how
these provisions will work in practice.
Mr MEDDICK (Western Victoria) (23:16): I had not intended speaking tonight, but as time has
gone on I have felt I must. I had not because I knew that the parents of a young man who lost his life
in horrendous circumstances are here with us tonight, and I did not wish to add to their pain. They are
the embodiment of why this bill is so important. And I note that my colleague Mrs McArthur is also
one of those who are left to somehow pick up the pieces, to somehow carry on.
Most people see news reports—television, papers et cetera—of yet another fatality and as a
community feel terrible about it. But largely that feeling passes, and then those bulletins become
numbers, statistics. But they are more than that, so much more. Tonight we have heard about and will
hear more of a subject that might be labelled ‘contributing factors’, but I would rather for this one
moment keep the subject focused on what is really at the heart: precious life.
As I said, I had not intended to speak, because I did not want to feel that I was poking an open wound,
one that never heals. I could not bear to think that I was adding to their hurt, but the longer this has
gone on, the more I have felt compelled to let them know that their pain is recognised in the changing
of law. I commend this bill with all my heart, for all those who have lost.
Mr FINN (Western Metropolitan) (23:18): I rise to speak also on the Road Safety and Other
Legislation Amendment Bill 2019. Now, as has been outlined by a number of speakers here tonight—
and particularly eloquently by Mrs McArthur and Mr Ondarchie—the impact of losing someone in
road trauma never really goes away, the pain never really goes away. I have known in my life a number
of people who have been touched by the tragedy of road trauma. Indeed, some 50 years ago this year
I lost a little cousin who was three. She ran out—in Noorat, in fact, down in the Western District—on
New Year’s Day. She ran across the road in Noorat and was collected by a truck. I often think of that
truck driver. It was not his fault, but the impact that it had on him I would suggest would be almost as
bad as the impact on her parents and the rest of us in the family. That is something that perhaps is not
given enough consideration—the impact on those who are involved, who may blame themselves, who
may carry guilt for indeed the rest of their lives as a result of these incidents. So I can relate very well
to those who are suffering the pain of having lost a child or a member of the family—or a close friend;

BILLS
Thursday, 5 March 2020

Legislative Council

959

that can be just as difficult. It is a dreadful thing, and we must do everything in this place to ensure that
the decisions that we make, the legislation that we pass, lessens the chances that more people will
suffer in that way. That has to be at the forefront of our thought processes.
I know that for me, my daughters now are growing. Well, one of them has grown. She is now 21, with
her 22nd birthday next week. She is going out. She is enjoying herself, she is having a good time and
that is great. But I must admit I do not rest until she is home. I do not rest until I know that she is safely
through the door, and quite often safely in bed. That is when I can rest. Now that I have two teenage
daughters—the twins, the 14-year-olds—they too are going out and socialising and making their way
in the world. They are getting lifts with people, they are getting around, they are playing sport and they
are going to parties. They are doing all the things that 14-year-olds do. That I am very, very happy
with, but again I do not rest until such time as they are safely through the door every day. Perhaps that
is something that might be regarded as being a little overprotective, but certainly in my instance I just
cannot help it. If you love your kids, that is what you do, I suppose. That is just the way it is.
The one thing that I have a particular loathing of is drink driving. I have known people and known of
people who have been victims of drink drivers—people who have felt no problem with getting behind
the wheel of a car having consumed God alone knows how much alcohol. I can honestly say that it is
something that I have never done. I am not saying that if I wiggle my head furiously my halo will slip
and strangle me—not at all—but I do say that that is something that I have never done, because I
absolutely detest it.
I well remember the Transport Accident Commission (TAC), way back in probably the 1980s, began
a campaign that changed the way people do things in this state. Back in the 1970s, people used to
laugh—‘I can’t remember getting home last night; the car drove itself’. People would go to the pub,
get legless and drive home. How most of them actually survived, I do not know. Some dreadful crashes
occurred because the drivers were blind drunk. They literally could not see where they were going.
How the hell they got home, I do not know. And this was regarded as a bit of a joke. It was regarded
as something that you would tell your mates about and you would laugh about. Then along came the
TAC, and they started a campaign, and at the time it was a bit of a shock. I am sure many of you, if
not all of you, will remember it only too well. It told the world that if you drink and drive you are a
bloody idiot. Now, the fact of the matter is that that campaign began some, probably, 40 years ago and
it is as true today as it was back then. But it had an impact on the way people thought, it had an impact
on the way people lived and it had an impact on the culture.
It was very, very soon, I suppose, after that that we started to see a change in attitudes. We started to
see people realising the stupidity of their ways and that to get behind the wheel of a car having had a
dozen beers or two or three bottles of prosecco or something like that—although they would not have
had prosecco back then, I would not have thought—but nonetheless, having—
Ms Patten: Passion Pop.
Mr FINN: Passion Pop—I will take your word for it, Ms Patten. Let us not go there. But having
had a wide range of alcoholic beverages, they all of a sudden realised as a result of this campaign that
that is not the thing to do, and those jokes that I mentioned earlier—they stopped. Anybody who
actually owned up, anybody who admitted that they did that sort of thing, that they got behind the
wheel of a car having had a skinful, would be excluded from normal social contact, almost, because
they would be regarded as indeed bloody idiots, as the advertisements so correctly pointed out. So
there we had an instance of a government body, yes, spending a huge sum of money to promote a
campaign which was exceedingly effective.
I just wonder if the TAC might need a reboot, because they have not had, I do not think, the same sort
of effective campaigns that we have seen previously. It may well be that the TAC does need a reboot
to see them get back in the game again, as it were, because we have not just a drink-driving problem
now; we also have something that possibly is worse, and that is a drug-driving problem. We talk about
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marijuana, and that can put people into a certain state, there is no doubt about that, but there are certain
drugs that can impact people in a way that gives them hallucinations and has a wide variety of effects
on their mental state. Now, for people to get behind the wheel of a car in that circumstance—to say
that is dangerous would be the understatement of the year. That is just insanity; that is something that
we have to crack down on completely. I know the police have done as much as they can and are
continuing to do as much as they can, but I sincerely hope that the efforts are doubled, tripled,
quadrupled if possible to stamp out both drink and drug driving in Victoria in 2020.
Of course, the most effective way of improving safety on our roads is putting police cars out there—
something as easy as that—because you will have noticed, and I am sure every member will relate to
this, that if you are driving along and you see a police car, what is the first thing you do? Look at your
speedo is what you do. You look at your speedo, and you see how fast you are going—and
occasionally I have been known to go over the speed limit just a little—and you immediately go back
to what you should be doing. That is the practical implication of having police cars on the roads—you
behave yourself and you stick to the speed limit. If everybody were to do that all the time, the road
trauma that we speak of largely would not exist, because there is so much human error involved in
the—I do not know what you would call them—accidents or just crashes.
The other thing of course is the state of our roads. The condition of our roads leaves a lot to be desired
in the outer suburbs in places like Sunbury and in places like Werribee and Mickleham Road, as
Mr Ondarchie said. I represented that area until relatively recently and know it pretty well. There are
places like Sunbury Road, for example, and Plumpton Road and Derrimut Road. These are major
arterials now that are nothing much more than goat tracks. Speaking of goat tracks, K Road in
Werribee is an absolute disgrace. This is an area where tens of thousands of people come to go to
Werribee Park, to Werribee Mansion, to the open-range zoo, to the rose garden, to the equestrian centre
and to the golf club—a whole range of activities there. I remember going with Mr Rich-Phillips last
year to K Road, and we went there for the specific purpose of inspecting the surface. It was abysmal;
it was shocking. It is just staggering that such a road can be in such appalling condition. I well recall
in years gone by that you would know when you had crossed the border into New South Wales,
because the roads deteriorate immediately. You would not have to look at the sign saying ‘Welcome
to New South Wales’. You would know because of the roads. Now it is the other way around. When
you are coming from New South Wales into Victoria, you know when you cross the border because
the roads immediately deteriorate in quality. That is a fact.
The other big issue is fatigue. We are constantly told that people driving whilst they are tired are far
more likely to crash, they are far more likely to be killed and they are far more likely to cause carnage.
It has been compared to drink driving—to be driving when you are particularly tired. How ironic is it
that this Parliament is sitting here after 11.30 pm tonight debating this bill knowing in a few hours
time, or in a couple of hours time or in a half an hour’s time we are all going to get in our cars, having
worked 16 hours today, or whatever it might have been. We are all going to get in our cars dog tired,
and we are going to drive home. Where is the irony there? More to the point, where is the common
sense there?
Mr Ondarchie interjected.
Mr FINN: Yes, common sense is not very common, especially around here sometimes. So it is a
bit sad. We are discussing this bill, and we are going to do exactly the opposite to what we should be
doing in this regard very, very soon. I support Mr O’Donohue’s amendments. The hoons need to be
cracked down on. There are no two ways about that at all, and I certainly look forward to that
happening very soon and look forward to further speakers on this bill as the evening and possibly the
morning progress.
Mr GRIMLEY (Western Victoria) (23:33): I rise tonight to speak to the Road Safety and Other
Legislation Amendment Bill 2019, which is a result of the findings in the Community Safety Statement
2019–20. This statement recognises that drivers remain a consistent threat to community safety and
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reflects the expectations of Victorians that people charged with committing serious driving offences
should have their licences revoked. In response to that statement the government has introduced this
bill, which aims to achieve two main things. One is to expand the immediate licence suspension
framework to apply to excessive speeding offences and where a person uses a motor vehicle as a
weapon in the commission of serious offences such as murder or attempted murder. The second reform
this bill seeks to achieve is expanding the definition of ‘serious motor vehicle offence’ to include
offences of murder and attempted murder. In addition to this, including circumstances where a person
has driven a motor vehicle under the influence of alcohol or drugs ensures the application of mandatory
licence sanctions and alcohol interlock conditions are met. While this bill does set out to achieve
greater community safety, particularly on our roads, there is still more to do.
As I recently highlighted in a question without notice to Minister Pulford, the Royal Australasian
College of Surgeons has stated that Victoria’s road safety plan is clearly not on target and must be
morphed into a new strategy. This influential body represents more than 1400 surgeons statewide and
says that the state’s road trauma is a serious public health problem of epidemic proportions. In early
2019 the Minister for Police and Emergency Services indicated that it was the government’s priority
to introduce legislation ensuring drivers charged with certain offences are immediately suspended
from driving. Being in this chamber and part of the process of forming legislation I understand that it
is an incredibly time-consuming and at times frustrating process. We had originally planned to
introduce an amendment to this bill that would have sought to include an imprisonment option for
those drivers who repeatedly drive with drugs in their system. The draft amendment aimed to bring
offences for repeated drug driving in line with current offences for repeated drink driving. It would
have set out a potential imprisonment term for repeated drug driving.
This part of the Road Safety Act 1986 has not been updated for some time—I believe not since 2006—
and is therefore completely outdated. Statistics from 2018 show that nearly a quarter of drivers and
motorcyclists who died on Victorian roads had drugs in their system. The idea behind the inclusion of
an imprisonment option also came from comments from numerous magistrates around the state. These
include Deputy Chief Magistrate Holzer, who said, and I quote:
There’s a gap in the legislative regime where drug drivers don’t have the same consequences as drink drivers
and I really hope that situation changes.

Magistrate von Einem says, and I quote:
It surprises me that a person can drive with drugs in their system time after time and not be eligible for a jail
sentence.

Magistrate Coghlan said, and I quote:
You were caught five times in two months. Parliament will sometime in the future introduce legislation that
will allow me to deal with this properly. Why it has so far been punishable by a fine has me mystified.

Magistrate Parsons blasted the ridiculous penalties available for dealing with the avalanche of
dangerous, drugged-up drivers on our roads. Magistrate Stratmann said, and I quote:
… I am limited (by sentencing options) … I am hopeful that sooner or later the legislation will be changed.

Finally, Magistrate Mellas said, and I quote:
I want to give him more—

than a fine and loss of licence—
but I can’t.

In my discussions with the government on my proposal it was flagged that the current working group
review and ongoing inquiry into road safety was due to report back around June this year and that they
are awaiting the results of these to determine the next steps forward in reducing recidivist drug driving
and improving road safety. The government has also indicated that there are a number of impairment
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charges and community correction orders which address those who repeatedly drive under the
influence of drugs. However, as I have said previously, magistrates have also publicly challenged this
notion and questioned the effectiveness of CCOs. Being a former police officer, I am acutely aware of
how difficult such charges are to prove and especially the limitations Victoria Police have in testing
drivers for impairment in the first instance.
That said, following the inquiries, if nothing further happens within this space then we will be pursuing
this amendment without compromise in future road safety bills. We are about saving lives and being
proactive in this regard. It should not have to take one more death on our roads as a result of drug
driving for this Parliament to react with changes to legislation. We should be doing all we can to take
dangerous drivers off our roads.
As someone who is not a career politician, you notice the little things that long-serving members of
Parliament may not. One thing I noticed shortly after being elected was that politicians are far too
reactive to issues of the day instead of being proactive in order to ensure that these awful tragedies do
not occur in the first place.
I would like to commend Mr Barton on his comments that were so impressive that I actually wrote
them down. Previously he said:
Our cars are improving, but the quality of the driving is not.

Very well said, Mr Barton. I concur.
Before concluding, I would like to mention my proud support and admiration for Jeynelle and Josh,
who came to Parliament today at 8 o’clock in the morning and they are still here. They spoke about
their experiences following the tragic death of their son Tyler in a hit-and-run near Winchelsea in
2017. Jeynelle and Josh have been fierce advocates for change in hit-and-run legislation, and to hear
their harrowing experience throughout the court process has been particularly distressing and
disturbing. From discussions that I, Ms Maxwell and Derryn Hinch have had, it is clearly obvious that
we need to be doing more in supporting victims of crime, especially in supporting the victims who
have lost a loved one through the criminal actions of another.
I also want to place on the record an acknowledgement of Minister Neville’s work in terms of
legislating against loopholes in our driver safety laws and the assistance offered by her office. We have
fired many questions towards the minister and her staff over the past few months and they have
responded with efficiency, albeit I was sometimes not happy with their answers, but I respect them
nonetheless. But more importantly, I acknowledge the support offered by Minister Neville to Jeynelle
and Josh.
Finally, my message to Jeynelle and Josh is that you are incredible people and we will continue to
fight for your rights, and indeed all rights of all victims of crime. We are encouraged by this bill and
commend this bill to the house. And for Tyler, this is for you, mate.
Ms BATH (Eastern Victoria) (23:40): I rise this evening to make a brief contribution on the Road
Safety and Other Legislation Amendment Bill 2019. In doing so I would like to acknowledge that I
think it would be fair for everyone in this house to note that you can cope with anything in life—if the
walls fell down around your house or if the bank balance just went to zero, you would cope with that—
but what is most difficult, I would think, and I am only surmising, from my point of view, is to lose a
child before yourself. To lose a son or a daughter would be the most challenging thing that you could
face in your time on earth. I know for some in this house tonight that that has certainly been the case—
some through illness, which would also be indescribably challenging, and others at the fate of an
accident that was not their son’s doing. For that to occur and for the accident to then be a hit-and-run—
so the accident occurred and then the perpetrator left in whatever mindset they were in—would be just
so shocking to deal with. I want to acknowledge Mr Hayes and Ms Dean-Hayes and the loss of their
son Tyler. Also I would like to acknowledge my colleague Mrs McArthur for the very valuable
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contribution that she made in relation to this bill and the loss of her son well before his time. To dwell
on this for too long will mean that the bill is delayed, so I will not, but I want to recognise those people
whose hearts have a hole in them forever.
I am so very blessed to have two boys, to whom I constantly say, ‘Drive safely’. They are very sensible
boys—who are men—but you also cannot tell what the other driver is doing. That is what this bill
seeks to address, and I acknowledge the work of the government on it. I will not dwell on it too long,
but I think that most towns in country Victoria have known someone who has passed away as a result
of an accident—a fatality. A dear friend of mine was a truck driver, and actually the same thing that
happened to Mr Finn’s cousin happened to him—through no fault of his own he caused somebody’s
death, and he has had to live with that for a long, long time. Our hearts go out to those people who
were innocent in their normal duties, but things out of the blue happened that they just could not
control, and it led to death. Also my beloved cousin, 26 years ago, died at the hands of a drink driver.
Again, I would like to acknowledge those who have made contributions in this house and who have
stated clearly, as I do, that drink driving is still a scourge and is still something that we need to minimise
as much as possible. Part of that minimisation is also having the police resources out on our country
roads and in our country towns as well as in the city. Our country roads are over-represented in
fatalities. Accidents also occur with speed, and it just does my head in how people think that they are
larger than life and are bolshie enough to speed. Any speeding is unsafe, where there is speed, and to
disregard the road rules, to disregard the road surfaces and to not drive to conditions is very much a
shame. The other accidents that we see, particularly in the country, are with tourists coming in and
being unfamiliar with the roads and then not driving to conditions. We all know that when it rains in
the country there is slip on the roads and they can become very greasy and people need to slow down.
But also we have heard, and I agree—I am a country MP—that the condition of our road surfaces is
still deteriorating at an alarming rate. Whilst the government will say that they are putting money into
our road surfaces, anecdotally we know this (a) from driving on them and (b) from having our
constituents ring or come in and say to us, ‘Go and see this road, Melina, because it’s decrepit. There’s
this pothole, the road surfaces are deteriorating and the edges of the roads are certainly crumbling
away’. These are thoroughfares that are used both by families going to and from work, school et cetera
and also by our heavier vehicles—our road transports and our agricultural transports taking vital
supplies. It is so very important to see those road surfaces fixed.
I would also like to comment on one particular road in my patch called the Black Spur corner, between
Koonwarra, which is my home town, and Meeniyan. We have seen a huge over-representation of
deaths on that road over decades and decades. I acknowledge the work of my federal colleague in
Gippsland, the Honourable Darren Chester, for announcing $25 million for that road, now almost five
years ago. Darren pushed the state government into complementing that funding with another
$25 million. That was in 2016, and I have constituents coming in regularly, frustrated, asking, ‘When
is this road going to start? When are we actually going to see some action?’. Not only are we in 2020
but we are seeing that now those road costs have blown out by $65 million in the space of four and a
half years to an estimated cost of $115 million. During that time, I hate to say—and I was walking on
the rail trail near that road when it happened—unfortunately a couple of years ago there was another
fatality. So I impress on the government the need to get their skates on and get that road built as soon
as possible.
I would also like to raise the issue of wire rope barriers. I will not delve too far because it has been
addressed well in this house, but you cannot go to East Gippsland without shaking your head and
asking why there are central rope barriers or central Armco barriers but also external barriers when—
and here is the thing—the road surface where the new external road barriers are in place is not of the
same standard as the central once-upon-a-time road. They are very much to a poorer standard. You
can see it as you drive on them. They will deteriorate. You have two strips and one road that you have
to stay on—you cannot exit in any way—but the road surface is not of a fit and proper standard. On
top of that, I have actually seen a case of a caravan on the side of the road that actually jutted into the
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driving section of the road because it was too wide. These concerns are raised by country travellers
and by my constituents on a regular basis, and they still need to be addressed. We also have the issue
where CFA and emergency services personnel have raised the fact that wire rope barriers cannot
protect people but can be dangerous to people.
In conclusion, I would like to touch on the remedies in this bill. I would like to acknowledge the fact
that it is important that there be that direct suspension of licence for excessive speeding by over
45 kilometres per hour or, once the speed limit is over 110 kilometres per hour, reaching
145 kilometres. Speed does kill. It is drummed into our brains, it is in my brain, and it is really
important that we keep that message but also provide that penalty.
It is also important—and I ask the crossbench members to really contemplate this when thinking about
the amendments that Mr O’Donohue has proposed on behalf of the Nationals and the Liberals—that
we get it right. We understand that the New South Wales government have addressed in their
legislation the fact of hoons and burnouts. These are optional extras. You are meant to drive to get
from A to B safely, but hoons drive in such crazy ways and think it is a great laugh. It happens until
somebody dies. These aspects of the legislation need to be inserted into this bill as amendments.
Also there are those people who are learner drivers and they have someone else in the car—as in, the
required adult—and still the learner driver behaves inappropriately by speeding by in excess of
30 kilometres an hour. They need to be taught a lesson, as do those learners permit holders driving
without somebody in their car to provide supervision. These amendments need to be included. They
are sensible. They are not outrageous. With those few words, I will ask the crossbench to really
contemplate and support Mr O’Donohue’s amendments.
Ms PATTEN (Northern Metropolitan) (23:50): I rise to speak briefly to the Road Safety and Other
Legislation Amendment Bill 2019. We know that politics is personal; it is something that we often
say, but it is true. Like many in this chamber I pay my respects and extend my sympathy to the people
in the gallery—Jeynelle Dean-Hayes and Josh Hayes—for the loss of their son Tyler. This bill is born
out of that tragedy, and not just that of Tyler but Chloe Dickman as well as many others. It is often the
case and it is sad that often our response and our legislation in here are reactive; they are not proactive.
We hope to be proactive. We hope to save more lives. But so often it is the loss of a life that leads us
to make changes in legislation so that another life may not be lost under the same circumstances.
I remember when I first got behind the wheel of a car. Jesus, it scared the living out of me. Sitting in
that car—and it was a very old Cortina of my parents; my parents would not let me drive the new
car—I just thought, ‘This could kill me’. Then what actually struck me as even worse and even more
frightening was: ‘I could kill someone with this. This car is a weapon’. And that is what this bill goes
towards. We will expand the legislation to recognise that sometimes cars are used as weapons—and
they are large weapons, and they certainly can kill. I am not going to speak in too much detail about
this—I think so many speakers before me have been so eloquent on this—but this legislation expands
the definition of ‘serious motor vehicle offence’ for the purposes of the Sentencing Act 1991 and to
permit the court to make orders on drivers licences.
In some ways it is surprising that if someone has been charged with murder, attempted murder, gross
violence, kidnapping or carjacking their licence has not been automatically suspended prior to now. I
am very pleased that it will be from now on, and in my view this amendment to this legislation is
appropriate. I know that there are other speakers who would like to speak tonight, and I know that it
is getting late in the evening. I would like to move amendments to this bill, which I would like
distributed now.
Fiona Patten’s Reason Party amendments circulated by Ms PATTEN pursuant to standing
orders.
Ms PATTEN: Under the Road Safety Act 1986 it is an offence to drive whilst impaired by alcohol
or a drug, and in terms of the hierarchy of drink- or drug-driving offences, driving whilst impaired is
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far more serious than blowing .05 or testing positive for a drug. It is where someone’s actual control
over a motor vehicle is affected by their level of intoxication. Now, this offence would normally be
detected by erratic driving behaviour either observed by the police or directly reported by members of
the public. In order to establish impairment after the police intercept the driver, an officer will note
observations of the driver’s presentation—slurred words, incoherence. They will probably ask that
driver to perform a sequencing test not unlike what we have seen on television—walk a straight line,
that type of test. But essentially if you do not have full control of your body, you certainly do not have
control of a car.
Now, my concern is that section 49(3B) of the Road Safety Act provides a defence to driving whilst
impaired for people who are impaired by prescription medication. Let me just repeat that: if you are
driving while impaired, that means you have not got control of your vehicle. If you are on prescription
medication, that is a defence to driving while impaired. In other words, this allows some people to be
on our roads while they are impaired by a drug. Now, the view of the Reason Party is that no-one
should be able to drive when they are impaired, because they pose a significant risk to other road users,
pedestrians and the public. So I would ask members of this chamber to reflect as to whether they think
it should be lawful for an intoxicated driver to be swerving all over the same roads that our children
are crossing to get to school. It is a loophole that should not exist, and we should take this opportunity
to close it today. My amendment is straightforward. It simply deletes this defence from the Road
Safety Act and makes some consequential technical changes. I hope that the chamber can embrace
this, because there should be no defence to driving while you are impaired on the road.
I support the intent of Mr O’Donohue’s amendments, and how they stand in New South Wales I think
works very well. I will be happy to listen in the committee process and ask more questions, but it
seems to me that the structure of our road laws is different from New South Wales, which means these
laws will have unintended consequences. So Mr O’Donohue talks about the immediate suspension in
the case of hoon offences, and obviously I have no issue with that. But unfortunately I do not think
these laws would just cover hooning, because the section that Mr O’Donohue has imported into the
definition of ‘relevant driving offences’ captures a lot more than hoon driving. The section criminalises
any loss of traction, so if you did a U-turn and your wheels spun a bit on a white line or you were
stopped at traffic lights or you were on an upslope in the wet and your wheels spun a bit, my
understanding is that this could also lead to an immediate suspension and could flow on to possibly
the inappropriate exercise of discretion by police. I will listen during the committee process about that.
I will also listen to Mr Quilty and listen to debate about his amendments. I must say that the thought
of people having absolutely no speed limit while overtaking a car at great speed concerns me greatly.
I cannot see justification for that, but I will listen to Mr Quilty’s arguments. I commend this bill to the
house. I appreciate the patience of some of the people in the house today. Thank you. I apologise that
it is so late for you, but I hope that this does bring you some closure in something that will never be
closed in your heart.
Mr QUILTY (Northern Victoria) (23:58): I will be brief. The Liberal Democrats value a fair
justice system, so we will not support this bill. At present, if you are caught driving 45 kilometres an
hour above a speed limit, you will be charged with dangerous driving and your licence will be
suspended—after you have a chance to defend yourself. Dangerous driving can also land you with a
$20 000 fine or a year in jail. Police might impound your car. This bill will allow police to suspend
your licence without having to go to court. Police do not need this power. Over the last three years
criminal dangerous driving offences have declined. The penalties for the offences in this bill are
already sufficiently severe.
In this case, immediate suspensions will only serve to weaken the right to appeal. This bill makes the
police judge and jury. For many drivers losing their licence means losing their income. Innocent
mistakes such as missing a roadworks speed sign should not leave you stranded on the side of the
highway.
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Business interrupted pursuant to standing orders.
Ms PULFORD: I move:
That the sitting be extended.

In doing so, I want to indicate that, as I understand, the house’s desire is for us to sit a little longer to
conclude consideration of this bill, which I hope will not be too upsetting. I also reassure the house that
anybody who has been waiting all week to speak on the Justice Legislation Miscellaneous Amendments
Bill 2019 will have to wait a little bit longer because we will not be doing that one tonight.
Mr Davis interjected.
The PRESIDENT: Sorry, Mr Davis. The standing orders do not allow for debate, so the standing
orders deem that I just have to put the question.
Mr Davis interjected.
The PRESIDENT: I reckon, Mr Davis, I will give you 30 seconds in this circumstance.
Mr Davis: The opposition on this occasion will not oppose the extension. We are concerned about
the extensions, specifically after the Tuesday night incident, but my point is that there are people in
the gallery that we are respectful of, and on this occasion for that reason we would support the
extension, with the minister’s commitment.
Motion agreed to.
Mr QUILTY: Innocent mistakes such as missing a roadworks speed sign should not leave you
stranded on the side of the highway. These drivers should have a chance to defend themselves before
facing suspension. We do not believe in mandatory penalties. The Liberal Democrats support a fair
justice system, and we reject this bill. I will be proposing an amendment during committee, so can that
be circulated now.
Liberal Democratic Party amendments circulated by Mr QUILTY pursuant to standing orders.
Dr CUMMING (Western Metropolitan) (00:02): Before we get to committee stage, in speaking
to this bill I am of the belief that we actually do need to see these serious motor vehicle offences as
what they are: serious motor vehicle offences. I guess I should start by actually saying that I am a
mother of five children. Jeynelle, I look at the pictures of your son Tyler and I see my son Willem. My
son Willem is only 20 years old. He is my oldest. And I could not imagine what you have gone
through. Obviously you are extremely brave, but Jeynelle, I can assure you if I was in your shoes I
would be doing exactly the same thing. I would be petitioning the Parliament. I would be making sure
that laws would be changed so my son’s death did not go without justice being done.
I understand, Jeynelle, that it must have been absolutely a smack in your face to see people who were
charged driving to the court on bail and driving through your town. I absolutely understand why you
are here today, and you have spent your whole day here. As a mother, yes, I do not think I would sleep
either. Sleep deprivation and being here all night is no big deal because you want to see justice done,
so I thank you for spending your whole day here through this. And he is your son. He looks like my
son. I commend the government for bringing this forward, for understanding the pain that Jeynelle and
her family have gone through and for seeking justice for Tyler and other victims that have actually
had this occur.
Not that many years ago—only a few years back—when I sat on Maribyrnong council, I at that time
had two cyclists killed in my municipality. At that time I was offered by my CEO to actually go over
to Amsterdam. When he actually put that in front of me at that particular time, he said, ‘This trip comes
up every two years as an educational trip to talk about cyclist safety, pedestrian safety and how people
in Europe and the Netherlands are doing it much better than we are’. They many, many years ago
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culturally shifted to make sure that cars were not king and that pedestrians and people were what we
actually have to get our head around as being what we have to make safe on the roads.
I am not a cyclist. I rode my BMX as a kid. But then I realised I was the mayor and actually had to do
something about this. I knew that at that particular time, and I spoke to the deputy mayor and said,
‘You know, we actually have to go on this trip, this educational trip, to understand how they’re actually
doing this better’. I know that I was attacked by Neil Mitchell and everyone saying this was a junket.
But it was no junket for me or the deputy mayor at that particular time, because we both were not
cyclists. We really just had no idea of why or how we in Footscray could actually help people who
were pedestrians and cyclists to make them more safe.
This came on the back of a mother who had recently been divorced and was on a weekend off from
her children. Because her partner had her children she was riding her bike on a beautiful sunny day
from one part of the city—not my city, from Moonee Valley—and coming through my city to visit
friends in Williamstown. She was killed by a truck turning left that did not see her on her bike, leaving
small children behind. I guess what I am saying to you, Jeynelle, is that from any road death, from
your son, from the cyclists and pedestrians—from being the mayor once upon a time, which feels like
forever ago now—we actually have to take road safety seriously. We have to take cyclists and kids
like your son on a motorbike seriously. They should be able to feel that they actually can get around
on a bike, walk around, ride their motorbike—even little Uber drivers and the like—and have a sense
of safety and not have to deal with someone who feels that car is king and that they can jump in a
vehicle stoned or drunk or otherwise. They should feel that there is a sense of responsibility. It is not
a God-given right that you get a drivers licence. You have to understand that a car is a lethal weapon
and can be considered a lethal weapon.
I want you to know as a mother that when I look at your son—he does look like my son—that when
we are making these laws we are not just heartless politicians. I was not the mayor going on a bloody
junket. It is stupendous to think that I wanted to spend that amount of time away from my five children
to learn about bikes and people walking around the Netherlands, but I did come back with a new sense
of understanding—I rode a bike after coming back and walked around my city, and because I felt
unsafe I jumped in my car—that we actually have to take it seriously.
We have to slow vehicles down. The importance of actually lowering the speed limit is that people
will actually survive when they are hit by a car when it is going 40 kilometres or 30 kilometres an
hour. Thirty kilometres is the key; at 30 people will still be alive. It is important to do 40 kilometres
an hour around where we have a lot of pedestrians and schoolchildren. It is not an inconvenience for
drivers to slow down around kids or around the elderly or around pedestrians or around where they
see someone on a motorbike or someone there. They are not protected, people on bikes, people who
are pushing prams, pedestrians. You are in a vehicle, you are in a car; you need to slow down and you
need to be careful of your surrounds and other people. It is just not good enough to jump in a car drunk,
stoned or otherwise.
So I commend the government on the stronger measures, and I commend the government for actually
making it a serious motor vehicle offence. I do believe the community wants more justice for victims,
and I do believe the community wants serious penalties for serious offences. They do not want people
to get away with it. They do not want people to feel that they can have the nerve, on bail, to drive to
court. It is very disrespectful. We need to take these measures to make sure that they understand that
they should not be walking away freely. Cars are not king. They can be extremely dangerous and
should be seen that way. We need to protect pedestrians, cyclists, our young, our vulnerable, our
elderly, our children, and I will leave it at that as my contribution tonight.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (00:12): I thank all members for their contribution to the debate on
this bill tonight. Whilst the scope of the bill is actually quite narrow the debate has been wideranging,
and I think what that does is reflect the deep commitment of members—no matter their backgrounds,
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no matter their political persuasions—to the challenge of making our roads safer. I do thank all members
for their contributions. I will particularly mention Mrs McArthur’s very personal reflections on the loss
of her son, Andrew. I thank her for sharing those with us. It is not a simple thing to do.
There are a number of matters that members have flagged during the course of the debate that I will
seek to respond to, and I will make some reflections on some of the amendments as well, really for
completeness, but also I think if I can answer some of those questions then we can perhaps expedite
the committee process a little bit. That will be a good thing because my sense is that it is very much
the desire of the house to see this legislation passed tonight.
So the immediate licence suspension provisions in this bill are about supporting the rights of victims
and the families of victims who have died or suffered serious harm to their physical and mental health
as a result of dangerous drivers. What they do is they align the law with community expectations that
licence suspension should be an outcome of being charged with serious driving offences when there
is a clear risk to public safety. These changes have been driven, as we have heard many times during
the debate tonight, by the powerful and effective advocacy of families and communities whose lives
have been impacted terribly by dangerous drivers; in particular, two brave individuals, Jeynelle DeanHayes in memory of her son Tyler Dean, who was killed when he was struck by a vehicle in October
2017, and Chloe Dickman, who was the victim of a horrific motor vehicle assault in July 2015 and
has campaigned for the rights of victims ever since.
I know from my conversation with Jeynelle but also my conversations with Minister Neville that the
impact of these efforts has been significant, it has been noticed and it is why we are here tonight—it
is why this legislation exists. The circumstances of these incidents have been reflected on by members
during the course of debate: Tyler’s death when he was struck and killed on a motorised pushbike in
October 2017, the legal proceedings that followed and the horror experienced by that family, including
Jeynelle’s own account of just how awful it is to watch somebody driving around with their licence
while the courts are considering the circumstances of such a horrific incident; and similarly Chloe’s
experience, where another person was found guilty of two counts of reckless conduct endangering life
and recklessly causing serious injury—an awful, awful incident in July 2015. Ms Dickman has spoken
publicly about how the threat of the other person involved in her incident continuing to drive around
the community she lived in during the trial caused her significant emotional damage and made her feel
deeply concerned for her safety and for that others in the community.
For Jeynelle, who I know is here tonight, supported by her partner, Josh—and I think Mrs McArthur
gave us some insights into this—speaking publicly about such an awful loss, such a horrific loss, is an
incredibly difficult thing to do. To go to the papers, to come and meet with politicians and to create an
online campaign in memory of your boy is nothing short of inspirational, and we will pass this bill for
him and for you tonight.
If I can now just move to some of the amendments that members have foreshadowed in their
contributions—and I think all the amendments that have been raised tonight were well intended. I
think everyone has come to this debate deeply committed to driving down the loss of life on our roads
and the incidence of serious injury, and so I do not in any way in critiquing these want to reflect in a
negative way on people who have put work into them and have put deep thought into them. But in
general the government believes that they lack a validated road safety benefit and/or they pre-empt
existing reviews underway and potential findings of the Parliament’s inquiry into Victoria’s road toll.
There is a very significant inquiry by one of our parliamentary committees that is underway at the
moment, and I think it is important that we give the committee the time and space to do its work.
A number of members have also reflected on things that are not in this bill, and as the minister for road
safety I just want to provide an assurance to everyone that on those questions around drugs and
impairment, on those questions around safe roads and infrastructure, on the questions of the best
possible behaviour that we can create and on some of the challenging issues around what is the right
speed for the right environment—all of that—our work goes on day and night. I certainly look forward
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to the outcome of the parliamentary committee’s consideration of many of these issues and no doubt
many other issues as well.
There were some propositions discussed earlier in the week from the Justice Party and from the
Transport Matters Party, and if I could just speak to those briefly. On the question of drug driving with
impairment offences and driving under the influence, the government has acknowledged—and I am
sure members have heard me acknowledge this in the house—this is an issue that requires review and
further consideration. The review currently underway will inform changes to penalties for serious
repeat offenders to ensure a comprehensive and proportionate range of penalty options. It will also
consider any administrative or operational barriers to the charging of higher level drug offences. And
on that issue in particular I want to acknowledge the advocacy of Mr Grimley and Ms Maxwell, and I
appreciate their continued support and engagement while we review this complex matter.
Distracted driving—again, something that was raised by a number of members during the course of
this debate—is a significant cause of crashes and a significant and increasingly frequently encountered
problem. Over the five years between 2013–14 and 2017–18 distraction was reported to be a factor in
more than one in 10 deaths of drivers and riders on the road, and I think that the evidence tells us that
this is significantly under-reported. I would like to acknowledge Mr Barton’s advocacy on this
matter—indeed many road safety matters, but in the context of this debate tonight—and I appreciate
his continued support and engagement in reviewing this equally complex issue, which the government
is committed to. I do want to thank and acknowledge all of the various contributions and ideas from
members of the crossbench and members of the opposition.
Mr O’Donohue raised a couple of questions, and I undertook to seek to respond to these—hopefully
to Mr O’Donohue’s satisfaction—in summing up. Mr O’Donohue was interested in some further
comments on the definition of ‘exceptional circumstances’. ‘Exceptional circumstances’ is not defined
by legislation but is an existing test at law. Because these matters are heard by the Magistrates Court,
previous cases are generally unreported. It is difficult to give test case examples of what may or may
not meet the threshold, but in general in making decisions to cancel a licence suspension the court will
consider each case having regard to the applicant’s individual circumstances put forward, including
supporting evidence, and will consider all the circumstances of the matter, including a person’s
criminal record. And while I cannot give a specific test case example, it might be reasonable to expect
that there could be an exceptional circumstance established in relation to excessive speeding on the
basis of someone fleeing from a family violence incident where there was an immediate and serious
threat to safety or life, and I offer that as an example.
Mr O’Donohue was also seeking some potential examples of ‘just cause’ or ‘excuse’, and these may
include if the person does not physically have their licence in their possession at the time of intercept.
Full licence holders do not have to carry their licence with them. The requirement would be to
surrender their licence. The time frame within which a person would be required to surrender their
licence would be considered in relation to what would be reasonable, taking into account how the
person would get home and the location of their licence and then attending a police station. This would
require a case-by-case assessment, taking into account the requirement for immediate surrender
against what is reasonable. If the person states that they have either lost or temporarily misplaced their
licence, this would be assessed on a case-by-case basis. Thirdly, the person may raise that they require
their licence for identification purposes—for instance, interstate travel. This would be assessed on a
case-by-case basis and would most likely not be accepted but may be considered. In those
circumstances the licence would still be suspended and recorded as such on the system so that others
at the state and national level could assess and then would have knowledge of the suspension.
The question was raised by Mr O’Donohue about the number of immediate licence suspensions issued
for drink and drug driving, and I can indicate that in the 2018–19 year there were 4446 immediate
licence suspensions applied. Mr O’Donohue also asked me about offences to be added to the
immediate licence suspension framework. On high-speed offences the number of infringement notices
issued on the spot for excessive speeding offences—that is, 45 kilometres above and over, and speed
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at greater than or equal to 145 kilometres an hour in a 110 zone—in the same financial year, 2018–19,
was 457. Serious offences using a vehicle as a weapon—new section 85I inserted by clause 7 of the
bill—will empower Victoria Police to suspend a drivers licence or a learner permit if a person is
charged with using a car as a weapon in the commission of the following serious offences: murder;
attempted murder; causing serious injury intentionally in circumstances of gross violence, which is
section 15A of the Crimes Act 1958; causing serious injury recklessly in circumstances of gross
violence, which is section 15B of the Crimes Act; causing serious injury intentionally, section 16;
causing serious injury recklessly, section 17; causing injury intentionally or recklessly, section 18. We
do not have specific data available as to the historic charging of these offences, as the use of a car as a
weapon has not specifically been recorded in establishing the charge in the past. So these are best
endeavours to provide answers to those questions where answers are able to be given.
The opposition’s amendments, again, as I indicated, are we believe well intended. They are, however,
lacking that evidence of effectiveness. But of course there are other forums, including the inquiry into
the road toll that is underway. I would extend the hand of friendship and bipartisanship to everyone in
this place on road safety, but we are not in a position to support those amendments tonight.
On Mr Quilty’s amendment—accelerating above the speed limit while overtaking on country roads—
that is not something that the government can support. We will not legalise unrestricted speeding on
narrow roads or indeed any roads for that matter. This amendment we believe could encourage
reckless risk-taking behaviour which could of course result in the loss of innocent lives. Mitigating the
loss of life on country roads is absolutely a matter that should be considered by the Parliament, by the
government, as we do, and by that parliamentary inquiry.
Ms Patten has taken another opportunity to make the case for the removal of the prescription medicine
defence to driving while impaired—the intersection between the use of medicinal cannabis as a
reasonably new option available to people in Victoria, at least in the new legal framework, and those
issues of impairment and presence, which have been well ventilated in the debate but also in the
Parliament on any number of other occasions. So we are not in a position to support Ms Patten’s
amendment tonight, but I think, as Ms Patten knows, I am certainly very keen to continue to work with
her on how we can advance this challenge of people being not inhibited from availing themselves of
a legal prescription medicine. But we can come back to that in committee.
So that I think probably acquits all of the things that I offered and sought to try and deal with in
summing up. I thank members for their contributions and particularly Jeynelle Dean-Hayes and Josh
Hayes for staying with us in the middle of the night while we get this done, and I look forward to
further discussing these matters in committee.
House divided on motion:

Ayes, 37
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms
Grimley, Mr

Hayes, Mr
Jennings, Mr
Kieu, Dr (Teller)
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Patten, Ms
Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms (Teller)
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Noes, 2
Limbrick, Mr (Teller)

Quilty, Mr (Teller)

Motion agreed to.
Read second time.
Instruction to committee
Ms PATTEN (Northern Metropolitan) (00:35): I move:
That it be an instruction to the committee that they have the power to consider amendments and a new clause
to amend the Road Safety Act 1986 to remove a defence to a charge of driving a motor vehicle while impaired
by a drug.

Motion agreed to.
Mr QUILTY (Northern Victoria) (00:36): I move:
That it be an instruction to the committee that they have the power to consider a new clause to amend the
Road Safety Act 1986 to provide that certain offences against the act and the road rules do not apply in certain
cases where one vehicle is exceeding the speed limit to pass another vehicle.

Motion agreed to.
Committed.
Committee
Clause 1 (00:37)
Mr O’DONOHUE: I wish to record my appreciation to the minister for answering the questions
that I flagged with her during the second-reading speech debate and prior, during earlier discussions.
Therefore my questions have been answered.
Mrs McARTHUR: Minister, I notice in the second-reading speech you refer to safeguards. Do
you consider wire rope barriers safeguards?
Ms PULFORD: I think that the question of road safety infrastructure is beyond the scope of the
bill. So, without wandering off into territory that is unrelated to this legislation, I would simply say
that there are a range of treatments available to road safety infrastructure that are an important part of
the suite of things that we do to save people’s lives on roads, but they have no relevance to this bill.
Safeguards when referred to in this bill and the second-reading speech are not referring to wire rope
barriers.
Mr LIMBRICK: I have a few questions related to this bill. For the sake of expediency and if it
suits the minister, I would like to acquit them under clause 1; is that okay?
The DEPUTY PRESIDENT: The minister is happy with that.
Mr LIMBRICK: I am going to focus on the drug driving part of this, while it is a small part of the
legislation. In one part of the legislation where it refers to section 49(1)(ba) as a new prescribed
offence—this is the drug driving while impaired offence and is for the immediate suspension of
licences—why wasn’t section 49(1)(bb) included as one of these prescribed offences?
Ms PULFORD: Can I just ask a question? Is this a question about what is in the bill or is this a
question about what is not in the bill? I am not trying to be cheeky. It is late, and I just wanted to be
clear. The section that you were quoting, am I going to find it here on this bit of paper in front of me?
Mr LIMBRICK: It does refer to 49(1)(ba), but it does not refer to—
The DEPUTY PRESIDENT: Can you tell us which clause it is?
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Mr LIMBRICK: It is page 6. It is there; it talks about it. Do you have it? In clause 7.
Ms PULFORD: So what did you want to know? Why is it not there?
Mr LIMBRICK: The bill refers to 49(1)(ba), but 49(1)(bb), the drug driving offence, not the drug
driving while impaired offence, is not referred to in this bill. I wanted to know why the drug driving
while impaired offence is included but the drug-driving offence is not included.
Ms PULFORD: The decision was made not to include it because it is a less serious offence.
Mr LIMBRICK: I thank the minister for her answer. Just to clarify, if someone is drug driving
while impaired they will have the possibility of suffering immediate licence suspension, but if
someone tests positive for one of these drugs that the testing devices test for they will not be liable for
immediate suspension; is that correct?
Ms PULFORD: If it is a repeat offence, they will, and if it is not, they will not.
Mr LIMBRICK: I thank the minister for her answer. When we say this is a less serious offence,
is it less serious because it is possible that the person who tests positive for this drug is actually not
impaired? Is that possible?
Ms PULFORD: I think that we are heading into hypotheticals about things that are not in the
legislation that is before the house for its consideration. The government made a policy decision about
what to include and what not to include, and it is available to members to make amendments if they
see fit, but I think I have given you the explanation for the policy decision that we made.
Mr LIMBRICK: I thank the minister for her answer. Can the minister describe the process through
which someone might be liable for this section 49(1)(ba) offence, the impairment test? What is the
process that actually happens here? Can the minister please describe that?
Ms PULFORD: The process, just for the benefit of everybody else in the chamber, that
Mr Limbrick is asking about is the roadside impairment test. The place I would direct you to for that
information, Mr Limbrick, is section 55A of the Road Safety Act 1986 and the gazette that
accompanies that and describes that process, which is a public document.
Mr LIMBRICK: I thank the minister for her answer. It is also my understanding that these
impairment tests are very rarely used; I think there were under 200 in 2018. Is it the intention of the
government in order to give effect to this legislation to increase impairment tests?
Ms PULFORD: This is something that is being considered as part of the work underway on the
drug-driving review.
Mr LIMBRICK: I thank the minister for her answer. Can I ask the minister: why aren’t more of
these impairment tests done now? I had a look at the gazette and the process, and it actually seems
quite straightforward. It is a four-step process that is gone through. It was gazetted back in 2000,
apparently, so 20 years ago. I tested my colleague Mr Quilty, and he passed. He is not impaired. But
why aren’t more of these tests done now?
Ms PULFORD: This question really goes to operational and resourcing questions, appropriate
training and decisions made by police in the field, and I think it is beyond the scope of the bill.
Ms MAXWELL: Minister, is it possible either under the current laws or as a result of the new bill
not just for drivers but also for passengers in vehicles involved in hit-and-run incidents to be charged
with any offences?
Ms PULFORD: I thank Ms Maxwell for her question. Primarily these offences are specifically
targeted at the behaviour of drivers. Serious driving offences and excessive speeding offences target
drivers that display a clear risk to public safety, and as such these offences generally do not apply to
passengers. There are only a very limited number of scenarios where passengers would be liable for
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an offence—for instance, where the passenger is a supervisor for a learner permit driver. A passenger
could, however, also be charged with a general offence of incitement, which is an offence in the Crimes
Act 1958, section 321G, where the passenger incites the driver to pursue a course of conduct which
would involve the commission of a crime.
Ms MAXWELL: I thank the minister for her answer. Minister, there is one point that is not entirely
clear to me from the wording in the legislation. Are you able to tell me: for immediate suspensions of
licences will the relevant vehicle be impounded? Because obviously what we could be seeing are
vehicles left on the side of the road if somebody’s licence is suspended immediately. Obviously that
leaves the potential for people to come and break into those cars, smash those cars if they are left on
the side of the road. So I am just wondering whether that has been discussed.
Ms PULFORD: Yes, some of the offences, including speeding at 45 kilometres or more above the
speed limit, may result in a vehicle being impounded in addition to an immediate licence suspension.
And there are a number of impoundment offences which I can outline if you would like me to. No?
Okay. But there are a number—about a dozen. There are others which do not, and so, as you
occasionally see when the booze bus has been set up around the corner, people have to make
arrangements. Yes, they are inconvenienced, but the safety imperative is greater than their
inconvenience.
Mr LIMBRICK: I have a question on a slightly different topic. This is about the penalty for
applying for a licence while disqualified. I am curious as to why this is necessary, because it sort of
seems to imply that VicRoads do not actually know if someone’s licence has been disqualified. I am
curious as to how this offence can ever actually be triggered in the first place. If VicRoads know that
someone’s licence is disqualified, surely they would just refuse the application.
Ms PULFORD: This is a safeguard. So a person is unable to apply for a licence permit if they are
suspended. And, yes, the licensing database knows who is suspended.
Mr LIMBRICK: I thank the minister for her answer. Just to clarify: it is actually impossible for
this to be triggered. I cannot foresee a situation where this would actually have any effect.
Ms PULFORD: It is improbable. It is in the legislation as a safeguard.
Ms PATTEN: Minister, in trying to better understand the decisions around my amendment, I just
would like to understand why you would allow someone to drive while impaired on a prescription
medicine.
The DEPUTY PRESIDENT: Is this about your amendment?
Ms PATTEN: It is, but the minister indicated that the government will not be supporting the
amendment in her summing up, so my line of questioning is, because this is actually about impaired
drivers, why the government believes that some people can drive impaired, which would be under
prescription medication.
The DEPUTY PRESIDENT: Minister, are you happy to respond?
Ms PULFORD: Yes. I was getting to this and I sort of ran out of time in summing up, so thank
you for the opportunity to clarify our position on this. The proposed amendment that Ms Patten is
referring to would remove the defence to the section 49(1) offence of driving while impaired by drug.
Section 49(3B) states that when the driver’s blood sample is analysed, if it only contains a permitted
non-prescription drug or a prescription drug, the driver can attempt to prove that he or she did not
know and could not reasonably have known that the detected drug would impair driving if consumed
or used in accordance with advice given to him or her by a doctor, dentist or pharmacist and that he or
she took the drug in accordance with that advice.
The defence as it stands now is designed to provide a level of protection against conviction for
someone who was given medical advice that they could drive while taking prescription medication
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and who has reasonably acted in accordance with that advice. But the defence is, we believe, extremely
narrow. On advice from both Victoria Police and the Department of Transport there is no evidence the
defence has ever been successfully applied. So the suggestion of a potential road safety risk we do not
believe has been established. The interaction between prescription medication and road safety,
however, is an issue that we all have an interest in and should be considered and tested through the
work of the parliamentary committee inquiry.
Mr GRIMLEY: Minister, I just want to clarify something regarding the learner driver. If a learner
driver is doing 145 in a 110 zone, or 45 kilometres over the limit, is it correct that their licence will be
suspended and the supervising driver’s will be suspended also?
Ms PULFORD: Thank you for the question. It is just the learner’s.
Mr GRIMLEY: So the bill considers that licence and learner permit suspension. In addition to the
penalty, has the government ever considered implementing a regulatory framework around potentially
mandating or amending driver safety courses when someone has lost their licence or learner permit,
or is it just the case that they will get their learners permit straight back after the suspension period
ends? Was it ever considered that they should undertake some sort of driver education training
package?
Ms PULFORD: We have in reasonably recent times mandated particular types of re-entry training
and support for people who have lost their licence in some circumstances—so drink driving and drug
driving and then the combined drink-driving offences. More broadly than that, there are no immediate
plans, but that said I think if the evidence suggested it would make our roads safer, then we would be
open to it. But it is not something that is under active consideration at the moment.
Ms PATTEN: Minister, my understanding is that it would be very difficult to know whether that
defence has actually been used because that defence would probably be part of the processing. If a
person was to say that they had used the medication and that was the reason that they were impaired
at the time, that would be part of the police processing, and quite often the charges would be withdrawn
at the time, or it may be noted in proceedings in the Magistrates Court. I am wondering if there is any
information that you know of that shows that it has not been used. Certainly to see that it has not been
used in a court is different. Where we expect it is used is prior to it going to court when charges are
actually withdrawn, because of the fact that someone was using a prescription medication and that
defence was there.
Ms PULFORD: The advice I have comes from both Victoria Police and the Department of
Transport, but perhaps I could offer to take that on notice. I would be reasonably confident that I cannot
immediately get my hands on that answer, but if there is further information that we can provide you
with, then we would be happy to explore that.
Mr QUILTY: I move:
1.

Clause 1, line 6, after “certain cases” insert “, to provide that certain offences against that Act and the
Road Rules do not apply in certain cases where one vehicle is exceeding the speed limit to pass another
vehicle”.

I will be brief. In practice this amendment lets country motorists legally overtake the way that they
always have. Here is the technical version: this amendment provides a legal exemption for motorists
to exceed the speed limit while overtaking on a single-carriage, two-lane—one in each direction—
road like most country highways. This practice is so common and so sensible that many Victorians
already believe that you are allowed to speed while overtaking, because it would be ludicrous for it to
be illegal—and what are the chances that the great minds in this place would produce ludicrous
legislation!
Anyone who has spent their life on country highways will know the frustration of finding yourself
stuck behind someone driving 5 kilometres per hour under the speed limit. If you overtake without

BILLS
Thursday, 5 March 2020

Legislative Council

975

exceeding the speed limit, you will be on the wrong side of the road for a very long time. Doing the
maths, it works out about 2 minutes and a road distance of almost 3.5 kilometres. Increasing your
speed by a mere 10 kilometres per hour will cut that time and distance by almost half. Drivers should
pay more attention to the road and less to their speedo. When you are on the opposite side of the road
going around a car, you do not want to be staring at your speedo. Commonsense driving should not
be illegal; it should be embraced. It is not an out to just tell drivers trapped behind a slow-moving
vehicle to just suck it up, although that is the official VicRoads line. Traffic jams and growing
frustrations build towards unsafe driving behaviour. Accidents become more likely rather than less.
Our road safety experts are obsessed with speeding. In most accidents speeding is not the issue. This
is something that would be unarguable if we collected good data on the causes of accidents, but we do
not. We are not here today to argue for a general reform of our speeding rules, although that is an
argument that cries out to be had. We are debating a minor change that will bring the law into
alignment with the way the drivers think it should be. Nothing erodes the consent of the governed as
when they feel that they are persecuted unjustly. Nothing erodes public support for the police so much
as tickets for road infractions that people believe are unfair and merely revenue raising. In far too many
cases that is an entirely justified belief.
The current rules around speed when overtaking mainly impact country drivers. I guess it is clear why
this is something that would not be a priority for this city-centric government. But this amendment is
a chance for the country members to show that they are here to represent their constituents. Now, this
amendment does not remove dangerous driving as an offence. If the overtaking driver is acting in a
dangerous way or if they are staying outside of their lane, going too fast or overtaking on bendy roads,
they are still committing an offence and the police can still fine them. But to simply go around the car
in a safe place, exceeding the speed limit should not be a crime.
No doubt there will be attempts to portray this as pandering to speeders. You could not be more wrong.
This amendment aims to keep drivers within the law rather than criminalising them for safe driving.
To be clear, I exceed the speed limits when I overtake. Of course I do—like everyone else—because
I care about safety for me, for my family in the car and for other road users. That is what this
amendment is about. This is not about speed; it is about commonsense safety on rural highways. It is
about not making ordinary people criminals for behaving safely and rationally. It is about Mum and
Dad not being pulled over and booked in front of the kids for overtaking a truck that is going a few
kilometres under the speed limit. It is about diverting police resources to places where they can protect
the community instead of being revenue raisers. I urge you to support this amendment.
Ms PULFORD: The government will not be supporting this. I could go on at length about why,
but the short answer is because we are in the business of driving the road toll down, not up.
Mr BOURMAN: I am not supporting this amendment and I am going to go into detail as to why.
As an ex-policeman, as a motorsport enthusiast who has done a fair bit of driver training and spent a
bit of time on tracks, as someone who has driven some quite powerful cars and also as someone who
drives a lot on country roads, this has got to be the most foolhardy, stupid thing I have ever seen. It is
basically summed up by all this ridiculous stuff we have going down, but then subsection (d) in new
section 84BAB states:
(d) having regard to all of the circumstances of the case, it is safest to exceed the speed limit in those
circumstances.”.’.

If that is the case, it is safer not to overtake until it is safe. Yes, we all break the speed limit from time
to time, but try looking in front of yourself. I have driven for 35-odd years and managed to get away
with not getting busted, but if I do get done it is just the risk I take and the way it goes. I am blown
away that anyone can think this is actually a good idea. If they had said to up the speed limit by
10 kilometres an hour or 40 kilometres an hour, I may have been pretty well on board. But this gives
me no limits. What this does is say, ‘As long as you think it is okay, you can do 290 past a truck. It
may or may not be safe, but what the hell. It’s not illegal to do it’. Also in Mr Quilty’s summing up,
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whatever you want to call it, he said this is for country roads. It does not just include country roads; it
is all dual-lane roads. If we are pottering down past the school at 39 kilometres an hour and someone
wants to overtake, bang, they go past. I am still at a bit of a loss.
About the data collection, I cannot remember if it is the form 510 or 512, but the data is there. There
is a horrendous amount of data. The traffic accident coordinator’s office, or whatever they call it now,
has more data than you can poke a stick at. I never got those forms right the first time and most likely
the second time.
I am just going to finish up with one last thing. If my colleagues from the Liberal Democratic Party
think this is a great idea, I would suggest they perform an LDPexit, go and join the police force, go
and pick people up off the roads, go and tell people their families have died and then maybe they will
have the courage of their convictions.
Mr GRIMLEY: I wish to just acknowledge Mr Bourman’s comments. As a recent ex-police
veteran I totally concur that speed is certainly not the solution in this instance. We do not advocate for
speed. I have spent many, many, many years on country roads, especially driving back and forth to
Bacchus Marsh police station on that Bacchus Marsh Road. As we all know, there are no overtaking
lanes there but everyone exercises patience and at the right times you can safely overtake a vehicle.
We will not be supporting this amendment.
Mr RICH-PHILLIPS: The coalition is also not supporting Mr Quilty’s amendment. We have
heard the comments of other parties, and I think one of the key points that Mr Quilty made that has
not been reflected in the comments of other members is his reference to the issue of relative passing
speed. In circumstances where you have somebody travelling at 98 or 95 kilometres an hour on a
single-lane road and somebody is trying to overtake while maintaining their speed below the limit of
100, the danger incurred by that person just creeping past, as Mr Quilty said, now extended for
kilometres to do so, is a significant issue.
While we think there are defects with this amendment in terms of its open scope—it could allow
someone to pass an unlimited number of vehicles at any speed on a single road, and Mr Quilty himself
acknowledged earlier in the week the challenges in drafting such amendment—I think the point he
has made about relative speeds and overtaking is an important one. Because we have had such a focus
on speed to the exact kilometre, we repeatedly see this on country roads. We see it on freeways:
vehicles parallel at 99 kilometres an hour, 100 kilometres an hour, creeping past one another across
the three lanes. It is equally an issue on single-lane roads where people are doing 98 or 99 kilometres
an hour and no-one wants to overtake at more than 100 kilometres an hour past them. It is a road safety
issue—it is putting people in danger if they are just creeping past—so I think the concerns Mr Quilty
has raised are valid. The mechanism parliamentary counsel has drafted to deal with it creates a whole
lot of problems, and we cannot support it either, but the substantive issue is valid and something that
I think the government needs to look at.
Committee divided on amendment:

Ayes, 2
Limbrick, Mr (Teller)

Quilty, Mr (Teller)

Noes, 37
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr (Teller)

Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr

Patten, Ms
Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms (Teller)
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
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Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Ms PATTEN: I move:
1.

Clause 1, line 6, after “certain cases” insert “, to remove a defence to a charge of driving a motor vehicle
while impaired by a drug”.

It is a fairly simple amendment. Much to my surprise when I was looking at other aspects of our road
legislation I found a defence in the Road Safety Act 1986 for driving while impaired, and I thought,
‘What defence could you have for driving impaired? What defence could you have for being behind
the wheel of a car while you are impaired?’. The act says that if you are on a prescription medicine,
then that is a defence. I do not believe that that should be a defence; I do not think there should be any
defence for driving while impaired. We are debating this bill tonight, talking about the tragic effects
when someone gets behind the wheel of a car when they are impaired, and I strongly believe that this
loophole—this so-called defence—should be removed from the Road Safety Act.
I appreciate the minister’s comments that this is a very narrow defence and possibly never used. I
would argue that we may never know how often it is used because it may come into effect during
police proceedings when someone is pulled over prior to it going to the magistrate. Even if it is in the
Magistrates Court, when charges are dismissed or no conviction is found it may be in a note in a
Magistrates Court. It may not be easy to collect that data; in fact I would say it is very difficult to
collect that data. So as I said in my second-reading speech, I do not want to see people getting behind
the wheel of a car that can kill someone when they are impaired by any drug—prescription or nonprescription, illicit or licit. This is the reason I move this amendment, and I commend it.
Mr LIMBRICK: I rise to speak on Ms Patten’s amendment, and I thank her for bringing forward
this amendment. It further highlights the hypocrisy of our driving laws as they relate to drugs and
driving. Section 49(3B) clearly highlights that the laws have more concern about what people in this
place have determined should be legal or illegal drugs than their actual effect on their impairment and
road safety. A person who is impaired by a prescription drug and is observed to be driving in a way
that is dangerous can simply say, ‘Oh, whoops—I didn’t realise that the medication would affect my
driving ability’, and they can drive on with no penalty. Someone who consumes an illicit drug,
however—possibly days before detection—and poses no threat to anyone on the road can lose their
licence. This is unjust and detracts from, rather than supports, efforts to improve road safety.
The amendment that Ms Patten has brought before the house today further highlights this discrepancy.
As I have stated many times in this chamber before, our road safety laws should be just about that:
road safety. If we are removing drivers from our roads and allowing drivers who are actually impaired
and are a hazard on the road to retain their licences, it is hard to think of a clearer example that the
current approach is not about safety. I support genuine efforts to improve road safety, and I support
this amendment.
Mr GRIMLEY: As we know, under the Road Safety Act 1986 it is an offence to drive whilst
being impaired by alcohol or a drug. Now, in terms of the hierarchy of offences this is obviously more
serious than the .05 or testing positive for drugs. It is where the actual control of a motor vehicle is
affected by the driver’s intoxication. This offence would normally be detected by erratic driving
behaviour.
Now, while we do acknowledge the points made by the government that this amendment is subject to
active consideration and a parliamentary committee, we will be supporting this amendment. Our party
believes in this because we believe in stronger penalties for those who repeatedly drive under the
influence of drugs and alcohol. The law in this case is seemingly lacking in part and therefore warrants
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some amendment. If you drive impaired by any drug—prescription or illegal—then you are putting
the lives of others, not least your own, at risk. Finally, I do hope in the case of any of these amendments
passing the house that there is no major delay in the passage of this bill. Road safety must be addressed
as a priority, and I hope that this is achieved as quickly as possible.
Mr O’DONOHUE: The opposition will be opposing this amendment. Whilst the case is well made
by those who have supported this amendment, the simple fact is the amendment came at short notice
and we have not had time to consult with relevant parties. Before forming a view on such a significant
change, it is appropriate to obtain all the relevant facts and feedback. Therefore we would encourage
the government to consider examining this proposal, but on this occasion we cannot support it.
Ms PULFORD: As I indicated earlier in the committee stage, the government will not be
supporting this on this occasion.
Amendment negatived; clause agreed to; clauses 2 and 3 agreed to.
New clause (01:25)
Mr O’DONOHUE: I move:
1.

Insert the following New Clause to follow clause 3—
‘3A Power of court to cancel, suspend or vary licences and permits
(1) After section 28(l)(a) of the Road Safety Act 1986 insert—
“(ab) in the case of an offence—
(i)

against section 65A or 68, must suspend all driver licences and learner permits held
by that person for such time as the court thinks fit; or

(ii) against regulation 47(2) of the Road Safety (Drivers) Regulations 2019, must
suspend all driver licences and learner permits held by that person for a period of
3 months.”.
(2) In section 28(l)(b) of the Road Safety Act 1986, after “paragraph (a)” insert “or (ab)”.’.

I am pleased to move this amendment, which was discussed and debated during the second-reading
speech. Consistent with the amendments being made by the government through this act, this
amendment is a logical extension of what is being proposed by the government to enable the automatic
suspension of a licence when there is racing on a road, the improper use of a motor vehicle, hooning
and the like.
To respond to Ms Patten, in her second-reading contribution she raised some concerns about the
severity of these actions. It is the view of the opposition that hooning, racing and other such behaviour
are dangerous and a risk to road safety and that it makes logical sense to pass this amendment.
Mr LIMBRICK: I appreciate the intent of Mr O’Donohue’s amendment. We do not want people
doing burnouts and hooning and racing on the roads, absolutely. However, I will not be supporting
this amendment, because I have some concerns about the broadness with which it could be applied. I
have concerns about the loss of traction and how any loss of traction could be interpreted and that
unintentionally people could suffer consequences from that. Also in a situation where two people
accelerate quickly at the lights without even breaking the speed limit—they could be committing an
offence under this. So although I appreciate the intent, I will not be supporting it because of concerns
about how broadly it may be interpreted.
Mr GRIMLEY: I just want to speak briefly in support of the coalition’s amendment tonight, which
broadens the circumstances where Victoria Police may immediately suspend a drivers licence or
learners permit when street racing or hooning occurs. This offence captures those who deliberately
cause a vehicle to skid, smoke or make excessive noise. It also covers those who organise or participate
in a speed race. While I note the government’s point about this offence already existing within
legislation, I have read the act and feel that this amendment goes some way to addressing some of the
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deficiencies in the legislation. Hooning, skidding vehicles and street racing are dangerous and should
be more aggressively outlawed in the name of greater public safety. Derryn Hinch’s Justice Party
welcomes this amendment.
Ms PULFORD: The opposition’s proposal, which is about expanding the immediate licence
suspension framework in part 2 of the bill, would enable a police officer to apply an immediate
suspension where a person has committed two specific hoon offences, namely speed trials such as
street racing and the improper use of a motor vehicle, which includes doughnuts and burnouts. The
proposed inclusion of the hoon driving offences in the framework reflects, we believe, provisions in
the New South Wales Road Transport Act 2013. There is no clear data available from the New South
Wales model as to the road safety benefit of the inclusion of these offences. There is also not clear
evidence as to why these offences have been chosen instead of a range of others, but that is, I guess, a
policy question for the opposition.
The current sanctions for offences, though, we do believe are generally effective, including vehicle
immobilisation and impoundment. Police can already immediately impound vehicles for 30 days if
they suspect on reasonable grounds that these specific hoon offences have been committed plus a
range of other hoon offences. This approach is demonstrated to be effective to the particular cohort
most likely to commit this offending, which is predominantly younger men. All offenders who commit
a hoon offence are also required to undertake a VicRoads behaviour change program and a safe driving
program and may also have a disqualification imposed at the discretion of the court. Speed trial
offenders are also likely to be charged with excessive speed offences too, which under the bill would
already fall within the immediate licence suspension framework. On the available data it is unclear
whether the application of ILS to hoon offences in isolation from other sanctions is an effective
deterrent and improves road safety.
In principle an immediate licence suspension is considered appropriate when the following criteria can
be met: the behaviour poses a significant road safety risk; a licence suspension can be applied swiftly;
and it is unequivocal that the offence has been committed. Unlike excessive speeding and serious
motor vehicle offences, the hoon offences proposed here do not clearly satisfy the above criteria for
an immediate licence suspension. So for those reasons we will not be supporting this amendment, but
as I indicated earlier, I certainly welcome the discussion and welcome the constructive input into this
question by the opposition.
Committee divided on new clause:

Ayes, 16
Atkinson, Mr
Bach, Dr (Teller)
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs (Teller)
O’Donohue, Mr
Ondarchie, Mr
Rich-Phillips, Mr

Noes, 23
Elasmar, Mr
Erdogan, Mr (Teller)
Garrett, Ms
Hayes, Mr (Teller)
Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr

New clause negatived.
Clauses 4 to 6 agreed to.

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Clause 7 (01:38)
Mr O’DONOHUE: I move:
2.

Clause 7, page 11, line 2, after “certain speeding” insert “and other”.

3.

Clause 7, page 11, line 4, after “certain speeding” insert “and other”.

4.

Clause 7, page 11, after line 12 insert—
“(2) If a person is charged by a police officer with a relevant driving offence, any police officer, by
written notice, may suspend the driver licence or learner permit of the person at any time after the
filing of the charge-sheet charging the relevant driving offence until the charge has been
determined.”.

5.

Clause 7, page 11, line 13, omit “(2)” and insert “(3)”.

6.

Clause 7, page 11, after line 13 insert—
“relevant driving offence means an offence against section 65A or 68 or regulation 47(2) of the
Road Safety (Drivers) Regulations 2019;”.

These amendments deal with learner drivers. The first inserts new powers for police officers to
suspend the drivers licence or learner permit when the licence or learner permit holder is driving
without supervision. Obviously learner and younger drivers are over-represented in accidents and
fatalities, and we believe, again consistent with the amendments the government has passed this
evening, that this amendment to have a stronger penalty for learner drivers makes sense.
Ms PULFORD: Just briefly in response, I have already indicated the government will not be
supporting this amendment. We believe that this amendment for suspension—
Members interjecting.
The DEPUTY PRESIDENT: Order! Can we have some quiet in the chamber, please.
Ms PULFORD: On the question of learner drivers driving unsupervised, which is what this
amendment goes to, we believe that the current laws around driving unlicensed suffice. A learner who
is driving without a supervising driver is driving unlicensed, and there are already significant penalties
in place for that. That is the reason we are not supporting it.
The DEPUTY PRESIDENT: The question is that Mr O’Donohue’s amendments 2 to 6 to
clause 7 on his sheet 22C be agreed to.
Committee divided on amendments:

Ayes, 16
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Lovell, Ms

Maxwell, Ms (Teller)
McArthur, Mrs
O’Donohue, Mr (Teller)
Ondarchie, Mr
Rich-Phillips, Mr

Noes, 23
Elasmar, Mr (Teller)
Erdogan, Mr
Garrett, Ms
Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr

Amendments negatived.

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms (Teller)
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

BILLS
Thursday, 5 March 2020

Legislative Council

981

Mr O’DONOHUE: I move:
7.

Clause 7, page 11, line 20, after “speed limit” insert “or, in the case of the holder of a learner permit or
probationary driver licence, at a speed of 30 kilometres per hour or more over the applicable speed limit”.

8.

Clause 7, page 11, line 30, after “speed limit” insert “or, in the case of the holder of a learner permit or
probationary driver licence, at a speed of 30 kilometres per hour or more over the applicable speed limit”.

I am speaking to the amendments I circulated during the second-reading debate. The purpose of these
amendments is to have an automatic licence suspension for learner or provisional licence-holders
speeding in excess of 30 kilometres or more over the speed limit. Again, those drivers are represented
in accidents and fatalities, and I believe that is an appropriate penalty as an extension of what the
government has moved in its legislation tonight.
Ms PULFORD: The government will not be supporting this amendment. It proposes to expand
the ILS framework to a new excessive speed category that does not align with the current excessive
speed categories in schedule 5 of the Road Safety Act. Existing categories include speeding over
25 kilometres an hour or more or 45 kilometres an hour or more and have been determined with
consideration of actual differences of different speed zones—for instance, speeds that can drop from
80 kilometres an hour down to 40 kilometres an hour in school zones.
A new category of speed we are concerned may cause some public confusion, which would also
require significant investment in updating systems and be likely to result in non-compliance as a result
of confusion. The proposed amendments are complex to integrate into the current road safety
framework and would require further consequential amendments to other legislation that is not
currently canvassed in these amendments. So again, I appreciate the suggestion from the opposition
on this question, but for those reasons the government will not be supporting this amendment tonight.
House divided on amendments:

Ayes, 16
Atkinson, Mr
Bach, Dr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Cumming, Dr
Davis, Mr
Finn, Mr
Grimley, Mr
Lovell, Ms

Maxwell, Ms
McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr (Teller)
Rich-Phillips, Mr (Teller)

Noes, 23
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Hayes, Mr
Jennings, Mr
Kieu, Dr (Teller)
Leane, Mr
Limbrick, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms (Teller)
Vaghela, Ms

Amendments negatived.
Clause agreed to; clauses 8 to 13 agreed to.
Reported to house without amendment.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (01:52): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
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Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (01:52): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (01:53): I move:
That the house do now adjourn.

SUEZ LANDFILL, HAMPTON PARK
Mr RICH-PHILLIPS (South Eastern Metropolitan) (01:53): The matter I raise tonight is for the
attention of the Minister for Energy, Environment and Climate Change in the other place, and it relates
to the oversight by the Environment Protection Authority Victoria (EPA) of the Suez landfill in Hallam
Road, Hampton Park, and the impact that that landfill is having on an adjoining farm in Langbourne
Drive in Hampton Park. I have been contacted a number of times by the owners of the farm on the
adjoining land, who report that there have been repeated instances of litter blowing from the landfill
onto the farming property. Records have been kept by the farmers in respect of this, and typically
major litter events are occurring about once a week. Additionally there is significant run-off from the
landfill onto the farming property, including contamination of a dam used for stock, and that has been
happening on average once a month.
These are significant contamination issues of litter and run-off flowing from the landfill onto the
farming property. There are conditions on the licence issued by the EPA for this landfill which have
very clear requirements with respect to litter and run-off, and the EPA is failing to enforce them. There
is nothing complicated about the licence conditions—they are very straightforward licence
conditions—yet multiple complaints have been made to the EPA. They are politely acknowledged by
the EPA, and nothing is done about it.
This matter has been raised with the minister for the environment previously by way of
correspondence, and she has provided a written response which is essentially a fob-off drafted by the
EPA, similar to the fob-offs that the landowners have been receiving directly from the EPA
themselves. So I now ask the minister for the environment to intervene with the EPA to ensure that
they actually enforce the licence conditions which are in place in respect of the Suez landfill in Hallam
Road in Hampton Park to ensure that these repeated litter events and run-off events are not occurring
and impacting the operation of that adjoining farm.
CONSUMER PROTECTION
Ms VAGHELA (Western Metropolitan) (01:55): My adjournment matter is directed to the
Minister for Consumer Affairs, Gaming and Liquor Regulation and Minister for Suburban
Development, the Honourable Marlene Kairouz. With the concepts of wellness and mindfulness
becoming ever more important for consumers, fitness has become a more relevant goal for many
people. With a new year comes new fitness goals for many Victorians, meaning a significant spike in
the number of people signing up for gyms and fitness centres. The Andrews Labor government is
urging those signing up for gym memberships to read the fine print carefully and make sure they
understand the costs involved before making any commitments. As we know, Consumer Affairs
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Victoria received more than 500 contacts regarding fitness centre or gym memberships in the last
financial year. While gyms and fitness centres are a great way to maintain a healthy lifestyle, the
consumers are being encouraged to understand the terms of contract before signing. A majority of the
areas within my electorate of Western Metropolitan Region have above 50 per cent of people who
speak a language other than English at home. The action I seek from the minister is to ensure that these
warning messages are published in multiple languages to help protect the people in my area of Western
Metropolitan Region.
WASTE AND RECYCLING MANAGEMENT
Dr RATNAM (Northern Metropolitan) (01:56): My adjournment matter tonight is for the Minister
for Energy, Environment and Climate Change. Last week the government released its Recycling
Victoria plan. The Greens strongly welcomed this, and we were very pleased to see the government
adopt many of the solutions we have been calling for, particularly the refund on bottles and cans
scheme but also the new glass bins for households, more recycling used in roads and more funding to
build our local recycling industry. We do, however, have a large area of concern with the plan, which
is the very slow rollout of food and garden composting bins to households starting in 2025 and not
finishing until 2030, coupled with the strong support for waste incineration.
According to the government’s own plan, providing organics composting services to all Victorians
could reduce 650 000 tonnes, or more than half of household waste, going to landfill each year and
reduce climate pollution. Few reforms can achieve such significant benefits. Already 20 councils are
rolling out food composting services in green bins, and I believe many more would have done so over
the next five years had the government not made this announcement of a five- to 10-year delay in
funding and support for rolling it out. The Greens are deeply concerned not only that this delay is
completely unnecessary but that it could clearly disincentivise local councils from acting now to make
this crucial reform. The Recycle Victoria plan stresses the importance of following the waste hierarchy
in many places, which clearly places recycling and composting ahead of waste-to-energy incineration
and landfill, yet the government has set a target of 72 per cent waste diversion from landfill by 2025,
before most if not all of its policies to increase organic composting are actually set to start. In direct
contradiction to the hierarchy this Labor government is supporting this target to be achieved mostly
through waste incineration. It has allowed 1 million tonnes, or 85 per cent, of household waste to be
burnt and is providing $10 million to get this toxic industry off the ground.
The action I am seeking of the government is to act in accordance with its fundamental principles of
waste management and bring forward its support for rolling out green bins and composting services
to every household. I ask that this organic composting service rollout occurs at the same time as the
glass bin rollout between 2020 and 2025 and that the government halt its support of waste incineration
until environmentally friendly solutions to the waste crisis have been properly implemented.
GLASS RECOVERY SERVICES
Mr ONDARCHIE (Northern Metropolitan) (01:59): My adjournment matter tonight is for the
Minister for Energy, Environment and Climate Change. It concerns a Coolaroo glass recycling service
in my electorate of Northern Metropolitan Region which has been stripped of its Environment
Protection Authority Victoria licence. Glass Recovery Services was stripped of its EPA licence after
accusations of allowing waste to be deposited outside the property. Almost 40 000 tonnes of
contaminated waste have been removed by more than 10 000 trucks since the clean-up started in
October 2019. The clean-up is expected to take a few more months yet. The EPA laid 14 charges
against the company and its director for alleged breaches of the Victorian waste management policy.
The EPA has employed 24-hour security and around-the-clock first responder firefighters to handle
any flare-ups. The action I seek from the minister is to advise me who is covering the bill for this
protection and if the taxpayer will be forced to pay for protection and removal of this rubbish.
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TIMBER INDUSTRY
Mr BOURMAN (Eastern Victoria) (02:00): In the answer to my question without notice earlier
this week it was stated that it will be months before the impact of the fires on the availability of timber
for harvesting is known. The action I seek is for the Minister for Energy, Environment and Climate
Change to commit to holding off declaring the central west national park, or any more national parks
or other sorts of parks, until these impacts are available for consideration.
SPC ARDMONA INDUSTRIAL ACTION
Ms LOVELL (Northern Victoria) (02:00): My adjournment matter tonight is for the Premier, and
it is regarding the national food security risk caused by the AMWU, who will be undertaking industrial
action for the entire day of 9 March and rolling production stops on 6 March at the SPC factory in
Shepparton. The action that I seek from the Premier is for the government to intervene and ensure
critical food supply items such as SPC products are excluded from industrial action whilst the
coronavirus pandemic exists.
SPC is Australia’s leading fruit, tomato, baked beans and spaghetti processing, packaging and canning
company, with operations centred in the Goulburn Valley, including manufacturing facilities in
Shepparton. As the Premier would be aware, because of the coronavirus pandemic consumers are
panic buying and stocking up on certain canned goods. Because of this, sales of SPC products in Coles
and Woolworths have been up by 80 to 100 per cent. In addition, global supply chains, specifically
from China, have been critically disrupted, meaning that the supply of fruit to Australia will likely be
significantly reduced. The other main source of tomato imports is Italy, which is also significantly
compromised by coronavirus.
SPC is in the midst of the tomato processing season, and this year’s crop has considerably declined
because of the drought and high water prices. It is therefore imperative that SPC process the food that
is being delivered to their manufacturing facility as soon as possible. They are expecting a significant
influx of tomatoes this month, and it is critical that food production does not stop during this period,
as the loss of yield would mean the loss of valuable fruit to process and supply to the Australian market.
The AMWU industrial action for the entire day on 9 March, and rolling production stops on 6 March
will have a significant detrimental impact on production. SPC are anxious to be able to assure
Australian consumers and food retailers that they will be able to deliver a reliable supply of highquality Australian food products. In order to do this they need a reprieve on industrial action for six to
eight weeks. SPC are committed to continuing to bargain in good faith with the AMWU delegates,
but in the interests of national food security they are seeking government support to intervene to ensure
that critical food supply items are excluded from industrial action while the coronavirus pandemic
exists.
TOILET PAPER SUPPLY
Mr QUILTY (Northern Victoria) (02:03): My adjournment debate item is for the Special Minister
of State. I rise to speak on a most pressing emergency: the great toilet paper crisis of 2020. Ah, 2020:
no flying cars, no cybernetically enhanced humans, but we have run out of toilet paper. Knives and
tasers in the supermarket aisle, empty shelves—is this how the boogaloo starts? Probably not, but
perhaps this is the bogaloo.
I note that the Betoota Advocate has acknowledged that now might be the time for Australians to think
about digging up the 2.5 million semiautomatic rifles they buried in PVC piping in 1996, in order to
defend their toilet paper hoards. I am not sure I endorse that, but if you did bury them it is probably a
good time to let your loved ones know where to find them in case of future, possibly more severe,
toilet paper crises.
I always thought we were going to have to wait for the Greens to form government before we had a
shortage of toilet paper in the shops, but here we are. We wait for the moment when toilet paper joins
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the cryptocurrency and gold bullion as the currency of the apocalypse. The action I seek is for the
Special Minister of State to state what is the state of the state toilet paper stockpile. Do we have enough
bog roll reserve to get the people of Victoria through this crisis?
The PRESIDENT: Sorry, Mr Quilty, that ain’t going to make it.
WERRIBEE OPEN RANGE ZOO
Mr FINN (Western Metropolitan) (02:04): I wish to raise a matter this morning for the attention
of the Minister for Energy, Environment and Climate Change. Let me tell you that it takes something
pretty special to get me to my feet in this house at 5 past 2 in the morning, but this is a particularly
special place that I am speaking about that morning, and that is the Werribee Open Range Zoo, which
I have visited on many occasions. I visited it again last week and met with the director, Glen Holland,
who is a man of considerable experience and even more considerable vision, I would suggest, given
what he told me last week when I visited. He laid out the future of the Werribee Open Range Zoo for
me in very, very graphic terms and, I have to say, very, very exciting terms. He sold me on what the
future of the Werribee Open Range Zoo will be very, very quickly. As Big Kev would say, I was
excited. It was something very, very special—from cafes and bigger exhibitions to a whole range of
great things that he has in mind. The problem, of course, is that it will cost money. Given that the state
is in, well, a parlous situation financially at the minute—
Mr Davis interjected.
Mr FINN: Cutting $4 billion, I understand. But I think this could not be seen as expenditure; I
think this would be seen as an investment in the future of the state. It would be seen as an investment
in tourism and particularly in the western suburbs.
Mr Davis interjected.
Mr FINN: Yes, in education too. That is going to be a very big part, Mr Davis, of the future plans
of the Werribee Open Range Zoo. They will be involved in bringing lots of schoolchildren in, showing
them a whole range and size of things that they would not have otherwise realised about animal
husbandry and that sort of thing. So I ask the minister to give favourable consideration, particularly
with the budget coming up, to Mr Holland’s request for some millions to expand, to extend and to
improve the Werribee Open Range Zoo and make it an even more special place, particularly for those
of us in the west but indeed for all Melburnians and I think indeed for all Victorians.
COURT NETWORK
Mr GRIMLEY (Western Victoria) (02:08): My adjournment matter is for the attention of the
Attorney-General. While reading Tammy Mills’s article in the Age this morning I was surprised to
learn that volunteers who support domestic violence victims will no longer be able to work in
Melbourne and Dandenong courts. This is something that Marcia Neave, AO, has rightfully labelled
as a tragedy. The volunteers have worked across all courts in Victoria for around 30 years, proudly
wearing their pink lanyards. They walk the floor, approaching people in the court precinct to ask if
they need help and explain how the court process works. They physically sit down with people who
feel unsafe or are distressed, arrange access to secure rooms, organise interpreters, be with witnesses
giving evidence in remote rooms and refer people to community services. Their service is free.
In the wake of the tragedy involving Hannah Clarke and her children, we must be doing all we can to
protect victims at all stages of abuse. Many victims of family violence usually engage with the legal
system many months and sometimes years after physical and psychological abuse has occurred. By
the time that a spouse is brave enough to speak out against the violence they have endured and engage
with the legal system, they have already been to hell and back. The bureaucratic and traumatising
nature of legal proceedings can be eased through the help of volunteers who walk the floor and assist
victims and their families.
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My understanding is that Victoria Legal Aid began funding the Court Network three years ago after
the federal government pulled its support for the service, but recent cuts to Victoria Legal Aid funding
mean the Court Network will no longer receive the money it needs to train and supervise volunteers.
This is simply not good enough. We talk and talk and talk about what we can do at Parliament to
support victims, but here we are again arguing for minimal funding for a service which is vitally
important. This program has been tried and tested, with many victims speaking to its importance.
The Andrews government is urging the commonwealth to increase its contribution so that the service
can continue statewide. While it is unfair that the federal government has withdrawn funding support
for the court service, surely we as a state have the funds available to keep this service continuing, at
least until the federal and state governments reconvene negotiations about its future.
Finally, a Department of Justice and Community Safety spokeswoman said that the state and
commonwealth governments were negotiating the next five-year agreement for legal assistance
funding to start on 1 July. I will also write to Mr Porter outlining the case for additional federal support
from 1 July onwards. Therefore the action that I seek is for the Attorney-General to commit to funding
this court service statewide, regardless of the federal government continuing on its path of cuts to
Family Court services.
On another note, congratulations to the Australian women’s T20 team on beating South Africa tonight
and getting into the final on Sunday.
CREATIVE INDUSTRIES FUNDING
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (02:10): I rise to raise a matter for
the Minister for Creative Industries—the arts in the old parlance—a very important portfolio. It is with
increasing concern that many look across the portfolios of government, knowing that the Treasurer
has a $4 billion axe that he is going to put through portfolios, and he has been very clear about the size
of the cuts that are coming in the forthcoming state budget. What I seek from the Minister for Creative
Industries tonight is a commitment. I ask him to make a public statement to make it clear that these
cuts will not be landed in the arts or the creative industries portfolio.
There are very significant works that need to be done in that portfolio. The galleries, the regional
galleries in particular, and our National Gallery of Victoria are all in need of significant funding, as
are dance and other creative industries, particularly our multicultural arts groups. We need to be sure
that these portfolio areas of his responsibility are not going to be the target of savage cuts by this
government. As I said, the Treasurer has been very clear that $4 billion worth of cuts will be visited
across government, and I think what we need to see is some honesty and openness about where these
cuts will be. We know we have seen massive cuts to health in this recent period and the impact that
they are having on the waiting lists in our hospitals. We know that the government is now looking
quite widely across many portfolios. But it is this creative industries portfolio for which Mr Foley as
the minister should make a clear public statement to say that it is not going to be the target of a massive
share of these $4 billion cuts.
Maintenance in particular is an area that needs a significant ongoing focus, and major galleries and
theatres—Arts Centre Melbourne, for example—have made significant requests for maintenance
support and for equipment. Their large-scale stage activities are very much a part of our attraction
through tourism, and their contribution to the state’s economy is very significant. A savage round of
$4 billion worth of cuts would not help us attract more visitors to Victoria, a savage round of $4 billion
worth of cuts would not help those areas of the state that have been hit by bushfires and a savage round
of $4 billion worth of cuts would not assist many other areas of the creative industries.
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BRITAIN-AUSTRALIA FREE TRADE AGREEMENT
Mr LIMBRICK (South Eastern Metropolitan) (02:13): My adjournment debate item is for the
Premier in the other place. Last week I received a letter that I am sure everyone else here did as well
from the British Consulate General in Melbourne. Brexit is now a reality, and a nation which we share
a strong connection and the deepest of historical ties with has called us up and wants to trade.
Irrespective of one’s opinion on the issue of Brexit, a new free trade agreement with such a close friend
is a great opportunity for Victoria. The Liberal Democrats are strong supporters of free trade
agreements. The result is not just eliminating tariffs for cheaper goods and services but overall greater
economic activity, closer diplomatic ties, peace and increased prosperity. Well-designed free trade
agreements also include regulatory coordination that removes bottlenecks in the flow of trade and
innovation. Markets are opened, jobs are created and new technologies become quickly accessible and
easily exportable.
Such an agreement with the UK would have great benefits for Australia and Victoria. There are plenty
of industries that could start participating and others that would see regulatory burdens diminished.
Certainly trade opportunities would improve for our agriculture sector. Exports of beef, lamb, wine
and dairy were all identified in a federal government inquiry from a couple of years ago as having
their trade opportunities stifled due to the current tariffs. One British current product that could afford
to be cheaper for us is cars. Our country is reliant on imported vehicles now, so removing barriers for
automotive imports needs to be prioritised. My request for the Premier is that at the next Council of
Australian Governments general meeting he promote and support entering into a free trade agreement
with the UK as quickly as is feasible.
THE GORDON GEELONG CAMPUS
Mrs McARTHUR (Western Victoria) (02:15): My question is for the Minister for Training and
Skills, and Minister for Higher Education. Minister, you trumpet the policy of free TAFE. Well, no
TAFE is what we have ended up with in Geelong. The Gordon in Geelong of course is one of the
oldest and most historic TAFE colleges in the state. It has provided courses especially in the fashion
industry for a very long time. You now expect students who had enrolled in that course in Geelong to
travel to Melbourne if they want to attend a fashion course. Of course the Gordon is in your and my
electorate of Geelong. How can you possibly be in a situation where you expect students to travel from
our country area to Melbourne? If anything, we should be getting people out of Melbourne and into
the country, and we should be using the great Gordon TAFE to get students to come to Geelong to
study, not go the other way. We do not want more people travelling to Melbourne than we need. For
these students it is costly and it is time-consuming. They have got to leave early and leave their homes
and families, and they do not want to do that. So many of them have probably had to give up their
course and their desire to go into the fashion industry, thanks to the belligerence of this whole
operation.
Minister, the action I seek is for you to ensure that the students of Geelong can attend the course of
their choosing. I think it would be very appropriate for you to come with me to the TAFE to meet the
students that have wanted to continue their fashion course and who do not want to travel to Melbourne
to study. I hope you will take that up. We will make sure of course that the Geelong Advertiser is there
so that you can establish once and for all that you think study in Geelong is important for all students
and that they should not have to go to Melbourne.
SERIOUS SEX OFFENDERS
Ms MAXWELL (Northern Victoria) (02:17): My matter is for the Attorney-General, and it is
about a serious sex offender, Christopher William Empey. Empey is on the sex offenders register,
having spent 12 years in prison for a rape in 2002 so extreme and violent that it included him stomping
on the victim’s head and left her so grievously injured that she even had to learn how to walk and write
again. That is all incredibly disturbing in itself.
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However, I also want to turn specifically to some seemingly unfathomable events in late 2018 and
early 2019 in Empey’s case. According to news reports at that time, on 23 November 2018 he chose
to cut off his GPS ankle bracelet that was being used by authorities as part of a series of monitoring
conditions placed on him. He then eluded capture for more than six weeks before he was finally
arrested in the Snowy Mountains and extradited back to Victoria. At an initial court hearing on
11 January 2019 he faced charges of damaging the bracelet and failing to comply with his monitoring
orders. It is from here that things become really murky. From my investigations of what subsequently
occurred, Empey was meant to return to court three months later. However, by that time all the charges,
incredibly, were seemingly withdrawn, so he appears to not have been convicted of any crime at all,
even on the one count remaining by April of intentionally damaging property.
There are obviously many aspects of this that are deeply troubling, not the least of which is why
multiple charges were not laid and pursued in such circumstances. It also begs the question of what
sort of message the striking out of every possible charge against Empey will have sent to other subjects
of monitoring orders, as well as the kind of precedent it establishes for future cases. Even more
worryingly, it also raises the possibility that this case may in fact have followed precedents from
similar cases before it that have also resulted in no charges or convictions.
Assuming any or all of what I have recounted about these events surrounding Empey are correct, the
action I seek from the Attorney-General is confirmation of whether there have been no legal
repercussions for him for breaching his monitoring conditions as a serious sex offender and/or if there
was any appeal against this outcome. I would naturally also like to know whether the government has
subsequently taken any action to make sure such an unbelievable outcome does not arise again.
FLEMINGTON WORKS
Dr CUMMING (Western Metropolitan) (02:20): My adjournment matter is to the Minister for
Jobs, Innovation and Trade in the other place. The action that I seek is for the government to continue
their support for the community employment program Flemington Works in the City of Moonee
Valley. Flemington Works is a community based and led program supporting jobs and small business
growth for residents of the Flemington housing estate within the City of Moonee Valley. Before
commencement of the program the Flemington estate residents experienced some of the highest
unemployment rates in the country. Long-term unemployment has a profound effect on both current
and future generations who grow up in areas of social disadvantage. Two decades of short-term
programs had not succeeded in helping residents into work in any sustainable or significant manner.
The focus of the program has been on building employment pathways and has been particularly
successful in assisting young people and women to find meaningful employment through a range of
initiatives. In the space of just 19 months the program helped secure 117 paid employment placements
for the residents. While some placements were short term, participants report that the relationships
they have built and the hands-on experience have helped lead them to longer term employment. The
initial funding that included state government support will conclude in June 2020, and the City of
Moonee Valley is understandably seeking support to continue this successful and important program.
RESPONSES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (02:22): This evening we have heard 14 adjournment matters from members. All have
been varied in the topics that were covered. Many were directed to the Minister for Energy,
Environment and Climate Change but also to the minister for employment, the Attorney-General, the
Minister for Creative Industries, the Premier, Minister Kairouz and the Minister for Jobs, Innovation
and Trade. So it has been an interesting contribution tonight.
But what I have got to say is that I found it particularly interesting to receive an adjournment matter
from Mrs McArthur in relation to the Gordon. Now, Mrs McArthur has raised this issue on numerous
occasions. She has been furnished with a written response in respect to the issue that she has raised.
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So I think that maybe Mrs McArthur is starting to run out of issues to raise given that there has been a
comprehensive written response to her. The fact of the matter is that each and every one of those
Gordon students who are enrolled in fashion courses will be able to continue with those courses.
Mrs McArthur: In Melbourne?
Ms TIERNEY: They will be able to finish their courses at the Gordon. That is the case and has
been the case all the way through this issue. The fact of the matter is that either Mrs McArthur just
does not want to understand or she needs to reread the information that has been provided to her. But
I also think it is worth calling out the fact that those opposite use every opportunity to trash TAFE, and
I am really upset with the fact that Mrs McArthur has tried to use my being on the adjournment tonight,
being the Minister for Training and Skills, to actually try and trash the reputation of our Gordon in the
Geelong area, which has provided such an amazing service to the people of Geelong.
Now, it was hamstrung terribly during the previous coalition government. Almost all classrooms had
their lights turned off at the Gordon. It was horrific. I remember going through the Gordon when they
were in government and seeing what they did. Now you can go to the Gordon and you have got a
brand-new tech school and you have got a brand-new building on Latrobe Terrace. Everyone is
incredibly proud when they see that visual billboard that is on that building on Latrobe Terrace when
they come over the bridge every morning or every night, and they are getting updates on what is
happening at the Gordon. They have had a dramatic increase in enrolments. Free TAFE has been an
absolute kickstart for the Gordon and for Geelong and indeed for the people in Geelong that have
found difficulties in either securing employment or getting off the unemployment queues. We have
seen a dramatic increase in terms of women enrolling at the Gordon and a dramatic increase in terms
of Indigenous people and the long-term unemployed enrolling. I have got to say that I am affronted by
the fact that there is this issue that Mrs McArthur keeps on raising that does not reflect what is
happening at the Gordon.
Mrs McArthur: It is because it is raised with me.
Ms TIERNEY: I invite you to come with me to the Gordon to show you and any of your people
on that side the amazing work that we are doing at TAFE and in particular the amazing work our
hardworking teaching staff and management are doing at the Gordon for the local community.
Mr Ondarchie: On a point of order, President, I draw your attention to standing order 4.14
requiring adjournment responses within 30 days. I note Minister Tierney’s enthusiasm about written
responses being received, as we saw just now. On 13 August 2019 I had an adjournment matter for
the Minister for Disability, Ageing and Carers, the Honourable Luke Donnellan, regarding funding
for minor capital works at Selwyn House in Craigieburn. That is 205 days ago. I raised this matter on
the adjournment again on 12 September about its lateness and I raised this matter on 26 November
about its lateness, and here we are 205 days later and I still do not have a response to that adjournment
matter. On standing order 4.14, I ask the minister now for an explanation of why that response has not
been received.
Ms TIERNEY: I will pursue the matter.
Mr Ondarchie: I didn’t hear her response.
The PRESIDENT: Her response was that she will pursue the matter. Given that she is not the
minister that you are owed a response from, it might be a bit difficult for her to give an explanation. I
am sure that it will be chased up.
The house stands adjourned.
House adjourned 2.28 am (Friday) until Tuesday, 17 March.
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21 February to 5 March 2020
WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (11 September 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Andrews Labor Government is committed to ensuring Victorians receive the health care they need,
including primary and community health.
The Government is investing $294 million in community based health in 2019-20 which includes funding for
community health services to improve health and social outcomes for Victorians.
I am aware that in 2018-19, Ballarat Community Health recorded a small deficit as a result of some accounting
adjustments. The Department of Health and Human Services has reviewed the organisation’s 2018-19 audited
financial statements. Based on the information in these reports, the overall financial position of Ballarat
Community Health is satisfactory and no concerns have been identified.
In 2019-20, Ballarat Community Health will receive $8.6 million in DHHS funding to deliver a range of
services. I am advised that Ballarat Community Health has sound strategic and financial plans in place to
ensure the service’s longer term sustainability

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (26 November 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
Forest Fire Management Victoria (FFMVic) is well prepared and stands ready to protect Victorian
communities and our environment this bushfire season.
We take a risk based approach to delivering the planned burning program, burning smarter to provide better
protection to people, property and the environment. This means burning in areas close to communities and in
‘back country’ areas, where fires can start and build in size and intensity.
Despite shrinking windows for the safe conduct of planned burning due to our changing climate, more than
1.6 million hectares of public land has been treated with planned burning since 2009—that is more than 20 per
cent of Victoria’s public land estate. In 2018-19, 130,044 hectares of public land was treated with planned
burning, and a further 12,034 hectares with mechanical treatments such as mowing and slashing.
Planned burning does not stop fires from occurring but can reduce their intensity when they do, making it
easier for our forest fire fighters to bring them under control quickly.
To protect Victorian communities and our environment this summer, FFMVic has:
•

A highly skilled and trained workforce of more than 2,800 forest fire fighters and incident
management specialists, including 652 project fire fighters.

•

Better firefighting equipment, with 107 heavy tankers, 498 water carrying vehicles, and 53 pieces
of heavy plant (bulldozers and excavators) in the FFMVic fleet, and additional heavy plan available
under contract.

•

Victoria’s largest firefighting aviation fleet with 50 aircraft under contract to Victoria and more
than 100 on call when needed contracts.

•

Improved access and egress to support our forest fire fighters to safely and effectively respond to
fires when they occur, with more than 6,935 kilometers of strategic access roads improved or
maintained since July 2017, and a further 2,795 kilometers planned for 2019-20.

•

Removed hazardous trees along 1,238 kilometers of roadside to improve fire fighter safety since
July 2017, with a further 250 kilometers planned for 2019- 20.
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Undertaken vegetation management along 3,694 kilometers of roadside since July 2017, with a
further 250 kilometers planned for 2019-20.

In 2018-19, more than 94 percent of the 2,088 bushfire that occurred on public land were contained to less
than 5 hectares in size—a testament to the effectiveness of the planned burning program and the skill of our
forest fire fighters.
Energy Safe Victoria (ESV) has laid charges against Powercor following the Terang and Garvoc electricity
asset failures that caused two fires on St Patrick’s Day 2018.
Since those fires, ESV has undertaken two investigations into Powercor’s wooden power pole asset
management processes. The first investigation in July 2019 found that there was no immediate systemic risk
of power poles failing in South West Victoria.
The second investigation looked at the long term effectiveness of Powercor’s power pole management
practices. A report on this investigation was released on 23 December 2019 and is available on the ESV
website (https://esv.vic.gov.au/). This report makes recommendations to Powercor to improve and expand its
inspection and replacement regime for wooden power poles to ensure community safety over the long term.
ESV will hold Powercor to account for meeting each of these recommendations, ensuring pole replacement
strategies are incorporated into its Bushfire Mitigation Plans (BMPs). It is an offence not to comply with an
accepted BMP.

WESTERN VICTORIA REGION
In reply to Mr MEDDICK (Western Victoria) (5 February 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
I am very distressed by the impacts to koalas from the incident at Cape Bridgewater.
The Office of the Conservation Regulator within the Department of Environment, Land, Water and Planning
is leading a major investigation into this incident. A crime scene has been established and specialist wildlife
investigators have collected evidence, witness statements and conducted interviews in relation to this matter.
This has been supported by police drones, wildlife detection dogs and specialist forensic wildlife experts.
Significant Victorian Government resources were deployed to support wildlife triage following the incident.
Over 180 koalas were assessed through the wildlife triage centre—113 were released back into the wild, and
sadly 30 koalas had to be euthanised. I would also like to acknowledge and thank the significant efforts of
volunteers that supported the wildlife triage efforts.
This matter continues to be the subject of an ongoing investigation. All wildlife in Victoria is protected under
the Wildlife Act 1975, with destroying of wildlife attracting a maximum penalty of up to $8200 and/or six
months imprisonment. An additional fine of more than $820 per head of wildlife may also apply. The
investigation teams are also looking at a range of charges under other Acts including the Prevention of Cruelty
to Animals Act 1986.

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (5 February 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The Andrews Labor Government values the contribution of wildlife rescuers, shelters and foster carers across
Victoria, particularly during the recent bushfires. In Gippsland and the far south east, they are currently
providing longer term care and rehabilitation for fire-affected wildlife from the local area.
Trained wildlife assessment teams, including staff from the Department of Environment, Land, Water and
Planning and Parks Victoria, are deployed on the fireground to undertake the assessment of wildlife when it
is deemed safe to do so. Suitably trained and accredited volunteers may also be deployed to support these
assessments.
The 19/20 bushfires have been unprecedented, and the priority is to keep people safe. As such, volunteers
deployed to wildlife emergencies need to work within established emergency management structures as well
as being appropriately trained and equipped.
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WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (5 February 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The north and west of Melbourne are growing in population and, in response, the 2018-19 Victorian State
Budget invested over $1 billion to be spent on the Suburban Roads Upgrade program.
As part of this package of works, Sunbury Road will be doubled to four lanes between Powlett Street and
Bulla-Diggers Rest Road in Sunbury. These works are needed to support the ultimate Bulla Bypass. The
funded Sunbury Road upgrade covers the location of one of the most recent fatality crashes near Sunbury.
As previously advised, the Department of Transport undertook a planning investigation for the Bulla Bypass
and completed further work to consider additional options in response to a request from the Minister for
Planning, the Hon Richard Wynne MP. Investigations are continuing to finalise the land corridor needed for
a future major road link to bypass the Bulla township.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (5 February 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
Forest Fire Management Victoria (FFMVic) undertakes significant fire prevention works on public land
across Victoria to reduce the impacts of bushfire on people, property and the environment. Planning for these
works is undertaken in consultation with local communities, local government, the Country Fire Authority
and other stakeholders so that strategies are informed by both the expertise of our forest fire fighters and the
knowledge and experience of communities.
FFMVic has been undertaking annual mulching activities within the Ocean Grove Nature Reserve (OGNR)
to complement the planned burn program for the reserve. Mulching is undertaken carefully, minimising
impacts to existing overstory vegetation. It helps change the forest fuel structure by removing the shrubby
middle-storey, which in turn reduces fire risk and improves the ecological health of the woodland
environment of the OGNR.
Mulching is a reliable way to regularly treat forest fuels such as those found in the OGNR, as it is not
dependent on specific weather conditions required for planned burning operations to occur safely.
In addition to the fuel reduction program, firebreaks are slashed around the entire boundary of the OGNR
annually, with internal tracks also maintained for fire vehicle access.
FFMVic will continue to work closely with communities, businesses and local government to reduce the
impact of fires on people, property and the environment.

NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (6 February 2020)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
The government recognises the importance of offering the travelling public flexibility with their modes of
travel, including enabling cyclists to travel on public transport. For buses to be able to carry bicycles, they
require under seat bins (like coaches) or specialised external bike racks. Unless bicycles are secured, they are
a safety hazard when buses brake or turn. The Department of Transport (DOT) is progressively installing bike
racks on established bus routes throughout Victoria.
To date, bike racks have been successfully installed on the following routes:
•

Route 510 Essendon–Ivanhoe (9 Buses)

•

Route 512 Strathmore–East Coburg (3 Buses)

•

Route 70 Strathfieldsaye–Bendigo (2 Buses)

•

Cowes to Wonthaggi Intertown route. (2 Buses)

The priority for further installation of bike racks will be considered in regard to providing the greatest ongoing
benefit to cyclists and commuters.
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WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (6 February 2020)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The planning and construction of major transport projects is overseen by the Major Transport Infrastructure
Authority, which falls under the portfolio responsibilities of the Minister for Transport Infrastructure. This
question will need to be directed to the Hon Jacinta Allan MP, Minister for Transport Infrastructure.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (6 February 2020)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I am advised that necessary arrangements have been made to make use of this timber so that it is not wasted and
can generate value for businesses and the community. VicForests will be assessing the quality of the logs and
will seek to direct this resource to its highest value, ranging from sawlogs for the sawmilling industry to firewood.

NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (18 February 2020)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
Whilst I am unable to comment on the specifics of Cameron’s case, this government is committed to ensuring
that every worker has their claim treated fairly and has access to the correct entitlements. The Government is
considering improvements to the workers’ compensation system that will promote more positive outcomes
and support for our injured workers. This includes consideration of a new dispute resolution process and a
new provisional payments scheme that will facilitate early access to treatment for mental injury claims.
WorkSafe is also implementing a number of initiatives to better support injured workers. These initiatives
take into account their injury and personal circumstances to provide them with a better path to recovery and
return to work. This includes the development of a new online claims service to simplify the claims process,
as well as more tailored guidance and support for those injured workers who need it.

EASTERN METROPOLITAN REGION
In reply to Mr BARTON (Eastern Metropolitan) (18 February 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
I am aware of the important work that is done by Mullum Mullum Gathering Place (MMGP) and the situation
that MMGP is facing with regards to their property. I have written to both Mr Barton and to the Reconciliation
Eastern Metro Group regarding said situation and the difficulties facing MMGP and I advised both parties
that my department was in conversations with MMGP to provide support and advice on the matters raised.
I am now in a position to update further on the issues raised and I can confirm the MMGP CEO Elke Smirl
has recently arranged with the landlord for a licence to remain in the property until December 2020. This
additional license to occupy will allow MMGP time to address their issues of whether to seek funding to
purchase the building or to look at relocating to another space.
I can also confirm that MMGP was successful in receiving funding from my department as part of the third
round for the Aboriginal Community Infrastructure Program 2019/20. Funding of $50,000 was awarded for
a feasibility study to explore options for the acquisition and refurbishment of the property. The feasibility
study has commenced, and the report is due to be submitted to the board by mid-year 2020. Upon submission
of the feasibility report, MMGP will be eligible to apply for fourth round of the Aboriginal Community
Infrastructure Program.
With regards to the concerns raised by Mr Barton on the state of disrepair to the property, I can confirm that
MMGP recently made an agreement with the landlord to carry out a list of urgent repairs and maintenance to
the building. These works have started.
My department will continue to monitor and support MMGP during their feasibility report.
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NORTHERN METROPOLITAN REGION
In reply to Mr ELASMAR (Northern Metropolitan) (19 February 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
I thank the Honourable member for his question and agree that the Andrews Labor Government is supporting
programs that encourage women to explore training and employment in science, technology, engineering and
mathematics (STEM). This Government understands that the world of work is changing, and students will
need high-tech STEM skills and the ability to solve problems and grasp new ideas quickly to move smoothly
between industries and occupations.
The Victorian Government invested $128 million in 10 new Tech Schools across the state. In Northern
Metropolitan Region, there are Tech Schools in Banyule, Whittlesea and Yarra local government areas. Tech
Schools link secondary schools and industry to deliver innovative learning opportunities that challenge
students to solve problems in a real-world context and inspire their interest in STEM. This provides exposure
to career pathways that students may not have otherwise accessed. Tech Schools complement Victoria’s six
Science and Mathematics Specialist Centres, designed to provide students and teachers from across the state
with access to specialist STEM equipment, learning and teaching programs. Both the Tech Schools and
Centres offer a range of programs to specific priority cohorts, including women in STEM.
Across north western metropolitan Melbourne Learn Local Organisations are supporting women to enter
training and employment in STEM-related areas through offering a range of programs designed to build
participants digital literacy skills, although not all these programs are designed specifically for women, the
learners are primarily female. For example, Banksia Gardens Community Services and Craigieburn
Education Community Centre both offer advanced computer training for learners. Belgium Neighbourhood
House also offers a program called “New Tech Skills” aimed at developing confidence in digital literacy
using various technology platforms, and Carringbush Education Community Centre offers a digital literacy
program for women that have experienced domestic violence;
There are several programs across the TAFE network that support women seeking to enter STEM- related
fields. For example, the Government’s TAFE Community Services funding helps RMIT to deliver the
‘Women in STEM (VE)’ program, which provides support to female students undertaking studies in science
related male dominated fields. This program helps these students by involving them in leadership training,
networking, mentoring, recognition through the RMIT awards program and the students delivering
workshops at secondary schools in their area of expertise. Disadvantaged students involved in this program
are further supported with help to develop and implement strategies providing academic and social support.
Another good example of how TAFEs are supporting women to enter STEM-related fields is Box Hill
Institute’s ‘Women in Non Traditional Trades (WINTA)’ program, which includes a female-to-female
mentoring program involving female mentors who have been successful in traditionally male dominated trade
areas; provides support and assistance to female students and apprentices; and enhances the end-to-end
training experience for female students enrolled in trades and non- traditional areas for women. This
mentoring program links students to a range of learning and student support services, including study skills,
workshops and confidential counselling services.

NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (20 February 2020)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Northern Metropolitan for his continued interest in the Andrews Labor Government’s
transport infrastructure agenda across Melbourne’s North, including the removal of the dangerous and
congested level crossing at Glenroy.
In July 2019, the Andrews Labor Government announced the most feasible option to remove the level
crossing at Glenroy Road would be to lower the rail line under the road. The Level Crossing Removal Project
(LXRP) is currently working to refine the details of this design.
I understand the Broadmeadows Rotary Club has concerns about impacts to the property located on VicTrack
land as a result of this vital project and I am aware of the role the Rotary Club plays in supporting the local
community.
LXRP is working with the Rotary Club during development of the project to better understand the needs of
the Club and how they may be supported moving forward.
As the project moves closer to construction, LXRP will continue to work with the Rotary Club to identify
opportunities to assist them as well as keeping them informed of any impact to their property.
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WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (20 February 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
This matter does not fall within my portfolio responsibilities. The Member may wish to raise his question
with the Minister for Transport Infrastructure, the Hon Jacinta Allan MP.
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shown.

21 February to 5 March 2020
MULTIPURPOSE TAXI PROGRAM
In reply to Mr BARTON (Eastern Metropolitan) (18 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Response to Substantive Question:
The Andrews Government is committed to providing accessible transport services to individuals with
accessibility and mobility needs. We recognise that accessible transport is crucial to facilitating social and
economic inclusion, including access to jobs, education, recreation and healthcare. The importance of these
services to individuals, families and communities cannot be underestimated.
The Multi Purpose Taxi Program (MPTP) is an important service to support Victorians and improve the
accessibility of the transport system. The MPTP supports subsidised travel for passengers and funds supply
side incentives to improve services to MPTP members requiring the use of a wheelchair.
This Government has made significant investment in improving the quality of services available to Victorians
with accessibility and mobility needs. In 2018/19 the government paid over $56M in subsidised trips and over
$22M in lifting fees to support the availability of wheelchair accessible vehicles. And since 2014, the
government has paid over $3M to support the introduction of 84 new or upgraded wheelchair accessible
vehicles and over $5M to booking service providers to reduce the wait times for Victorians requiring
wheelchair accessible services.
The Government’s investment has resulted in significant growth in the MPTP, which supports over 220,000
Victorians who took over 5 million subsidised trips in 2018/19. That represents a 16% increase in the last
5 years, including a 32% increase in wheelchair accessible trips.
This Government recognises that people using wheelchair accessible services may experience poor service,
particularly longer delays than those using conventional vehicles. While average wait times may have
improved as a result of Government investment and reforms, we acknowledge there is still more work to be
done. People who rely on wheelchair accessible services deserve to have the same timeliness of services that
others in the community enjoy.
The Government has introduced a number of initiatives to support continued improvement, including:
•

The appointment of a Disability Commissioner to CPVV in 2018 to continue the government’s
drive to make commercial passenger vehicle services safer and more accessible. The Disability
Commissioner, Colleen Furlanetto, engages with a wide range of stakeholders on disability and
accessibility issues in the commercial passenger vehicle industry, including wheelchair accessible
services.

•

A commitment to expanding the MPTP beyond unbooked CPV services (traditional taxis) to all
Commercial Passenger Vehicles to provide MPTP members with greater choice and control over
the transport options which best suit their needs.

Additionally, in August 2019 CPVV released the first State of the Industry Report: Accessibility. The report
represents the beginning of a journey to monitor and improve accessibility within the commercial passenger
vehicle industry. It seeks to provide a platform for greater dialogue, documenting the current status of
accessibility within the industry, including highlighting examples of good practice and areas where
improvement is needed. The report will be used to guide and shape the work of CPVV as it seeks to ensure
the Commercial passenger vehicle industry is committed to diversity and accessible services. CPVV has
committed to several actions arising from the findings of the report, which are the first part of a longer process
to achieve that objective.
Response to Supplementary Question:
The Andrews Government is open to new ideas on how to better deliver accessible services to Victorians and
through the Department of Transport and Commercial Passenger Vehicles Victoria has been engaging with
industry users on service models. On Wednesday 19 February, CPVV is hosting an industry workshop
examining accessibility and I look forward to being briefed on the outcomes of that work.
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ENERGY POLICY
In reply to Dr RATNAM (Northern Metropolitan) (20 February 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Andrews Labor Government’s world leading Climate Change Act 2017 legislates net-zero greenhouse
gas emissions by 2050 and sets out a path to get there.
The Government’s ambitious renewable energy agenda is creating thousands of jobs, putting more energy
into the grid and driving down energy prices.
With our coal assets getting older and moving towards the end of their technical life, our government is
planning for the future.
We’re ensuring private power companies can’t cut and run like they did with Hazelwood, with a minimum
five-year notice period for the closure of coal-fired generators in the Valley.
We have always stood with workers in the Latrobe Valley and we always will.

STAMP DUTY
In reply to Mr QUILTY (Northern Victoria) (20 February 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Treasurer will not pre-empt any decisions the Government may make relating to taxation matters.

SPENT CONVICTIONS
In reply to Dr CUMMING (Western Metropolitan) (3 March 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Response:
Historical child welfare care and protection application records reforms
In 2018, the Victorian Government passed legislation to confirm that historical care and protection orders are not
to be treated as convictions or findings of guilt. This legislative declaration put beyond doubt that people whose
child welfare history is recorded in this way can accurately state that these records are not a finding of guilt.
These reforms, included in the Victims and Other Legislation Amendment Act, also created a statutory
obligation requiring responsible agencies that hold relevant historical care and protection records to take all
reasonable steps to ensure that the release of relevant historical care and protection records is accompanied
with contextual information that addresses and corrects the apparent criminal nature of the record.
Accordingly, Victoria Police has removed all historical care and protection records from their criminal record
system. There is no need for any individual to apply.
Spent convictions scheme reforms
The Victorian Government has committed to introduce a legislated spent convictions scheme to ensure old
criminal records do not impact on an individual’s opportunity to seek employment and rehabilitate.
This will implement the Government Response to recommendations by the Legal and Social Issues
Committee’s Report, Inquiry into a Legislated Spent Convictions Scheme. The Aboriginal community have
long advocated for the introduction of such a scheme to address the impacts of old criminal records on the
lives of Aboriginal Victorians.
Historical criminal records for minor offending can have damaging effects on an individual, including limiting
their ability to seek employment, housing, or undertake volunteer work.
A legislated spent convictions scheme will provide a clear and consistent framework for dealing with
historical criminal records, which will enable individuals who have committed an offence but have
demonstrated their ability to rehabilitate by completing a period of crime-free behaviour, to be eligible to have
their conviction spent.
Under the scheme, an individual’s historical criminal record will no longer show up in a police check after a
set period of time, provided they do not commit any other crimes during that period.
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Supplementary response
The 2018 reforms acknowledged that children often experienced historical care and protection applications
made by the State as criminal proceedings, and care and protection orders made by courts were recorded by
the State on criminal records.
The 2018 historical care and protection order reforms did not create a process to expunge historical care and
protection order application records because historical care and protection order applications were not
criminal proceedings and should not have been recorded as such. Rather, the reforms confirmed that relevant
historical care and protection orders are not to be treated as convictions or findings of guilt. Following the
2018 reforms, all such orders were removed from the Victoria Police criminal records system.
The Victorian Government has committed to introduce a legislated spent convictions scheme. As noted
above, a legislated spent convictions scheme will enable individuals who have committed an eligible offence
but have demonstrated their ability to rehabilitate by completing a period of crime- free behaviour, to be able
to have their conviction spent. This scheme will not apply to historical care and protection orders, as the 2018
reforms have already confirmed that these are not to be treated convictions.

NORTH-EAST RAIL LINE
In reply to Ms MAXWELL (Northern Victoria) (3 March 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Response:
The North East Line is maintained and operated by Australian Rail Track Corporation. Performance in late
2019 was disappointing due to a number of factors, including multiple events of copper wire theft and the
imposition of temporary speed restrictions. Recent works by ARTC to improve track condition resulted in the
removal of multiple temporary speed restrictions.
A freight train derailment near Barnawartha in late January and a fire, caused by fallen overhead power lines,
in a signalling hut near Wallan in early February have since impacted performance on the Albury line.
The North East Line Upgrade project is due to commence shortly. Completion of the project is designed to
provide a long-term solution to the issues regarding track condition and performance in the North East line.
Response:
The North East Line is maintained and operated by Australian Rail Track Corporation. ARTC advised rail
operators of an 80kph speed restriction along the corridor from Albury to Melbourne following the Wallan
incident. ARTC has advised that it has imposed this speed restriction in order to provide confidence to the
regulator and the community while the relevant investigations by ONRSR and the ATSB are underway.
Safety is a priority for all rail operators.
The $235m North East Line Upgrade project is underway to improve track quality, including such works as
resurfacing, new ballast and putting overhead wires underground to decrease the risk of copper wire theft.

I COOK FOODS
In reply to Ms PATTEN (Northern Metropolitan) (3 March 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
I Cook Foods was provided with a copy of the closure order, as required by the Food Act 1984, in relation to
the closure of the I Cook Foods premises. This decision to issue the closure order was a decision made by the
Chief Health Officer under the Food Act 1984. The legislative power does not sit with the Minister for Health.
ICook Foods made an application for preliminary discovery for documents of the Department of Health and
Human Services in the Supreme Court. The department had offered to provide the relevant documents to ICook
Foods before the preliminary discovery hearing on a confidential basis previously, but ICook rejected the offer.
The Supreme Court then decided that ICook Foods should be given the documents subject to similar
confidentiality conditions. ICook Foods has now been provided with a copy of the report of an authorised
officer under that Act.
The provision of this report is subject to Court ordered confidentiality provisions and, as the matter is currently
before the Court, it would be inappropriate to produce such a document.

