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Thursday, 20 February 2020
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Members
MINISTER FOR REGIONAL DEVELOPMENT
Absence
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:35): I need to inform the
house that Minister Symes will not be in attendance today. She did arrive at Parliament this morning
to the unfortunate news that a very close bereavement had occurred in the family and immediately left
the Parliament. She will not be returning. I will take questions on her behalf today.
Bills
LOCAL GOVERNMENT (CASEY CITY COUNCIL) BILL 2020
Royal assent
The PRESIDENT (09:35): I have a message from the Governor, dated 19 February:
The Governor informs the Legislative Council that she has, on this day, given the Royal Assent to the
undermentioned Act of the present Session presented to her by the Clerk of the Parliaments:
2/2020 Local Government (Casey City Council) Act 2020

Ms Patten: On a point of order, President, in regard to standing orders 6.15 and 6.16, this is in
regard to the discharge of business on the notice paper. You may recall yesterday I started my motion,
which was notice 162, in regard to how the house dealt with petitions. That motion has now fallen off
the paper, even though the debate has begun on it, so I guess I am asking what would be my best
course of action to bring that debate back on. Also, given that the motion was actually calling on you,
President, or the Procedure Committee to consider how this house deals with petitions, I wonder
whether that might be something you might consider self-referring.
The PRESIDENT: I will take on board the self-referring, but we will take into account that
particular issue in the short term within the next few days and hopefully have an answer for you at the
start of the next sitting week.
Petitions
Following petitions presented to house:
GEORGES CREEK PAINTBALL FACILITY
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
application for a paintball games facility at Georges Creek and request that the decision to reject the
application be revised by the Towong Shire Council due to the amount of support from local residents.
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The benefits of having this facility in Georges Creek include—
(1) better mental health and wellbeing;
(2) increased fitness;
(3) encouraging teamwork, strategy and problem solving;
(4) bringing tourism to the area;
(5) increasing local employment; and
(6) enabling the applicants to supplement their agricultural income and remain on-farm.
The petitioners therefore request that the Legislative Council call on Towong Shire Council to reconsider the
recent paintball games facility at Georges Creek application and work together to allow the applicants to
provide a venue that is beneficial to the wider community.

By Mr BOURMAN (Eastern Victoria) (9 signatures)
Laid on table.
TIMBER INDUSTRY
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
gut-wrenching decision by the Government to rip jobs out of regional Victoria and shut down the regulated
and sustainable Victorian native timber industry.
The petitioners therefore request that the Legislative Council call on the Government to reverse its decision,
save these critical regional jobs and proactively work with industry into the future.

By Mr BOURMAN (Eastern Victoria) (388 signatures)
Laid on table.
TIMBER INDUSTRY
TO THE LEGISLATIVE COUNCIL OF VICTORIA
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council
•

The Victorian government agency VicForests intends to log areas of Mt Robertson State Forest in
Kinglake that survived 3 major bushfires including the 2009 fires.

•

Most of the wood removed will be used to make paper products.

•

These areas are home to colonies of Greater Glider (Petauroides volans), listed in 2017 as
threatened by the Victorian Government.

•

This logging is occurring on an industrial scale throughout State Forests of the Central Highlands
of Victoria, with over 80 % of the wood removed going to paper manufacture.

•

Victoria’s forests are the most carbon dense of any land-based forest in the world. By ceasing to
log, their carbon content will remain stored and their vast carbon sink potential can be realised.

•

The local community and Melbourne residents value the preservation of State Forests in Victoria
for recreation, wildlife habitat, carbon storage, stable water flow and avoidance of young regrowth
forest areas which are more fire prone and burn with higher severity than established forests.

The Petitioners therefore request that the Legislative Council call on the Government to
•

Cease logging of State Forest areas in Kinglake and the Central Highlands by July 2020. This
includes but is not limited to areas around Kinglake, Toolangi, Marysville, Rubicon, Noojee,
Warburton, Healesville, Mt Baw Baw.

•

Assist employees and contractors who work directly in the native forest logging industry to
transition to related industries including plantation timber industry and forest restoration work.
Offer compensation to workers to exit the industry.

By Dr RATNAM (Northern Metropolitan) (633 signatures)
Laid on table.
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Papers
PAPERS
Tabled by Clerk:
Family Violence Protection Act 2008—Report on implementation of the Family Violence Risk Assessment
and Management Framework, 2018–19.

Production of documents
BUSHFIRE FUEL LOAD MAPS
The Clerk: I have received the following letter from the Attorney-General:
I refer to the Legislative Council’s resolution of 27 November 2019 requiring the Leader of the Government
to produce the following:
“Fuel load maps produced by the Victorian Government in the last three financial years, including the
most recently produced maps.”
As set out in the letter from the former Attorney-General, The Hon. Martin Pakula, to you of 14 April 2015,
there are long-established principles governing the release of government documents to a house of parliament.
Pursuant to section 19(1) of the Constitution Act 1975, the powers of the Legislative Council to call for the
production of documents are determined by reference to those powers held by the United Kingdom House of
Commons in 1855 (subject to any inconsistent Act).
In 1855, the House of Commons’ power to call for the production of documents was subject to clearly
established exceptions. One of those exceptions was Crown privilege (now known as executive privilege). If
the government asserted that documents were the subject of executive privilege, this was a sufficient reason
for refusing production to the House of Commons.
Accordingly, section 19(1) of the Constitution Act 1975 provides that this exception represents a limit on the
Legislative Council’s power to call for the production of documents and that it is for the executive government
to determine the application of the privilege to documents subject to a call for production.
In considering a claim of executive privilege, the government must assess whether release of the information
in question would be prejudicial to the public interest. In doing so, the government considers whether
disclosure of information would engage any of the factors referred to in the aforementioned letter of 14 April
2015. In addition to those factors, the executive government’s ability to assert a privilege not to produce
documents has historically extended to documents that are not of a ‘public and official’ character.
The government has conducted a thorough and diligent search to identify the documents that may be relevant
to the Council’s resolution. It identified four relevant documents and has assessed the documents against the
factors listed in the 14 April 2015 letter.
The government, on behalf of the Crown, makes a claim of executive privilege in relation to three of the
documents in full on the basis that their disclosure would be contrary to the public interest.
The public interest exception is based on the expert opinion of the Chief Fire Officer of Forest Fire
Management Victoria that the disclosure of the relevant maps would prejudice public safety at this time.
The fourth document is the map referred to in the motion. The Government will not be tabling the document
as it is already in the public domain.
The Government will not release documents or make documents more readily available in circumstances
where doing so may pose further risk to the Victorian community. This is based on the expert opinion of the
Chief Fire Officer.
It is noted that fuel load maps were not routinely produced under the previous Government.
The Government works to ensure the public is informed about bushfire risks through the publication of clear,
meaningful information through various sources.
This information is provided to communities at state, regional and local levels through publication of the Fuel
Management Report on the Forest Fire Management website, regular announcements by Emergency
Management Victoria and at the national level via updates by the Australasian Fire and Emergency Service
Authorities Council.
The Government also engages directly with regional communities to help them understand and collaborate
in reducing their bushfire risk through a wide range of activities, including strategic planning and prioritisation
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processes, upcoming fuel management activities, and through community based and participatory programs
such as those associated with Safer Together.

Mr Davis: On a point of order, President, the Leader of the Government may wish to explain to
the house why it has taken this long period of time, heading for three months, for that letter to come.
He was asked to produce that before Christmas, in early December. Aside from the outrage of not
providing this information, he may want to provide some explanation for the delay.
The PRESIDENT: That is not a point of order, and there is no provision in the standing orders for
that to happen.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:43): I move:
That the Attorney-General’s letter be taken into consideration on the next day of meeting.

Motion agreed to.
Business of the house
NOTICES OF MOTION
Notices given.
ADJOURNMENT
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (09:49): I move:
That the Council, at its rising, adjourn until Tuesday, 3 March 2020.

Motion agreed to.
Committees
ECONOMY AND INFRASTRUCTURE COMMITTEE
Reporting dates
Mr ELASMAR (Northern Metropolitan) (09:49): I move, by leave:
That the resolution of the Council of 5 June 2019 requiring the Economy and Infrastructure Committee to
inquire into and report within 12 months on Melbourne’s public transport be amended so as to now require
the committee to present its report by 1 September 2020.

Motion agreed to.
Mr ELASMAR: I move, by leave:
That the resolutions of the Council of 5 June 2019 and 13 August 2019 requiring the Economy and
Infrastructure Committee to inquire into and report by 1 July 2020 on the increase in the Victorian road toll
in 2019 be amended so as to now require the committee to present its report by 17 November 2020.

Motion agreed to.
Members statements
PYRENEES COMMUNITY HALLS
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (09:50): I rise to celebrate the communities of Redbank, Raglan and
Barkly in the Pyrenees shire, which have all recently completed upgrades to their very important
community halls. Each of these townships has just one community facility, and residents rely on these
facilities to support the activities that underpin daily life, such as Christmas concerts, school plays,
birthday celebrations and community meetings.
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In early 2018 it was my absolute delight to visit these three halls as Minister for Regional Development
and announce on behalf of our government the allocation of $230 000 for upgrades from the Regional
Jobs and Infrastructure Fund. The upgrades at these community halls will lead to increased usage,
generate economic opportunities and support local jobs. In addition to that, plumbing and wastewater
upgrades will improve environmental sustainability at all three sites.
The Andrews Labor government understands just how important community halls are to rural
communities. These halls are very much the heart and soul of small communities like Raglan, Barkly
and Redbank, and these upgrades will make them more accessible, more comfortable and more usable
for locals. Most importantly, however, these community halls do more than just provide a location for
people to gather; they enable and sustain our regional communities. Congratulations to everyone
involved on their hard work to get these halls into the wonderful shape they are now in today. May
your halls continue to serve your communities for another century and beyond.
MEMBER SUPPORT
Mr ONDARCHIE (Northern Metropolitan) (09:52): Thank you, President, and I say ‘Thank you,
President’ because I want to say: thank you, President. I want to thank you, members of this house,
parliamentary staff and my personal staff for reaching out to me on the passing of my dear mother.
This place can be quite adversarial. We debate, we jibe, we push each other; it is the nature of the
business. But it is actually okay for each of us to look out for each other, and I have been the recipient
of that in the last week and I am truly appreciative. I think it is okay, given this field of battle, that we
ask each other, ‘Are you okay?’, because quite frankly those outside this place, I suspect, do not really
care how politicians are. So it is okay that we as a group look out for each other. And we should
celebrate good things. Mr Bourman’s members statement in the last sitting week: I have to say, sir, I
watched this back and it made me cry; it was so beautiful. We should celebrate Dr Ratnam’s great
news as well.
But the lesson that I take out of the last week is that it is okay for us to look out for each other,
irrespective of where we sit politically. It is okay for us to reach out for each other, and I have been
truly blessed by members from all sides of politics who have reached out to me in some way in the
last week. This place is a good place and, despite the battle on the field, we should remember that it is
okay to ask if you are okay.
THE DRESS UP PLACE
Mr GRIMLEY (Western Victoria) (09:54): What has a handful of volunteers, a range of
disabilities, more abilities and 26 000 costumes? The answer is: the Dress Up Place in Marshall, just
south of Geelong. Recently I visited the Dress Up Place, who are struggling to stay open for the first
six months of this year, in order to look at ways that I might be able to assist. This group of volunteers
are selfless, skilled and so committed to their passion of managing and creating costumes.
If you need a costume from Pokémon, Aladdin or the 1920s, 70s, 80s or 50s, any sort of hat or
accessory, even a button or maybe a Dancing with the Stars inspired costume, this is the place you
need to go. Diana, Julie, Robert and their volunteers will take you through their stacks of racks of
garments which accommodate from one-year-olds to 100-year-olds. The outstanding thing about these
volunteers is that many of them have disabilities such as ASD, OCD, epilepsy or physical disabilities
or are going through chemotherapy, but this does not stop them from showing their abilities and their
energy and bringing smiles to the faces of those that walk through the front door. I was very impressed,
and I thank the Dress Up Place for inviting me to tour their fantastic facility. I look forward to seeing
them when I come back for dress-up ideas for my 50th birthday party in July this year, which has a
70s theme.
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BUSHFIRES
Ms SHING (Eastern Victoria) (09:55): I rise today to pass on my profoundest thanks on the record
to the United Vietnamese Buddhist Congregation from Melbourne, which alongside my friend and
colleague Tien Kieu has paid two visits to Gippsland since the fires that began on 21 November.
Thanks to an extraordinary fundraising effort that has involved migrant communities who know so
well what it feels like to do it tough, to feel isolated and to feel alone, we have seen record funding
come through to the Gippsland Emergency Relief Fund and also to Bairnsdale CFA brigade at CFA
district 11.
On behalf of in fact Gippslanders who will be the recipients of this extra help and this support from a
community that knows only too well the importance of generosity and compassion and of empathy, I
say thank you. To the Most Venerable Thich Thien Tam and Senior Venerable Thich Phuoc Tan,
thank you. To the Quang Minh, Hoa Nghiem and An Quang temples and everyone who donated and
organised fundraising events, thank you. To Cr Kim Truong, the deputy mayor of Brimbank, thank
you so much. Yours is a generosity of spirit that shows truly what can come together when people
most need collective community collaboration, a friendly ear, conversation that involves looking after
needs into the long term and the dignity that all of those activities bring.
AGRICULTURAL MACHINERY
Mrs McARTHUR (Western Victoria) (09:56): Last Friday I visited an Inverleigh farm to observe
a demonstration of the Krone Premos 5000. This machine is the world’s first mobile pellet harvester
that can process straw and pasture hay into high-fibre pellets. The pellets have a variety of uses,
including high-density feed for livestock, high-absorption stock bedding and even as a sustainable
energy source, as used in a trial at the Skipton and Beaufort hospitals. Krone is also a major sponsor
of the Australian Fodder Industry Association. This technology is most impressive and a strong
reminder of the innovative nature of farmers and industry leaders like Rhys Evans in Colac. If only
this machine had been in widespread use during the bushfire season, we would have been able to
transport fodder at six times the density of hay at a much lower cost to fire-affected livestock. I thank
Krone for the demonstration. I look forward to the import of those machines to Victoria and hopefully
later models that can process fuel loads.
And just for Mr Meddick: I think it is a great plant-based diet, Andy, and you could actually eat it if
you wanted to.
The PRESIDENT: I am glad you did not eat that, because the use of props is unparliamentary!
SEYMOUR ALTERNATIVE FARMING EXPO
Ms MAXWELL (Northern Victoria) (09:58): It was wonderful to be at the Seymour Alternative
Farming Expo last week and meet so many people from across my electorate of Northern Victoria
Region, who converged on Seymour over three busy days. Seymour expo attracts about
20 000 people, is a great event for the local economy and provides an opportunity for people to gather
and explore the vast array of exhibits. The expo of course largely focuses on agricultural exhibits,
which were diverse and displayed how the agricultural sector supports so many jobs as it links across
the supply chain, but there were also other displays of interest. Thank you and congratulations to the
Seymour expo team who worked hard over many months to bring this showcase together. The expo
gave me an opportunity to speak to many, many people about the issues that are important to them. It
is important to listen to people and to hear their stories and experiences, which adds to the wealth of
information I gather to assist me in representing them in this place.
POLICY DEVELOPMENT
Mr QUILTY (Northern Victoria) (09:59): As voters we tend to prefer evidence-based policy, but
governments these days seem to have it the other way around. More and more we are seeing the serious
problem of policy-based evidence. As a society we want to use the vast amounts of information we
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are generating and capturing to make better decisions. Just follow the evidence and generate policy
based on it—how hard can it be? Basically it is impossible, because politics ruins everything.
Most scientific fields that are of interest to policymakers sit in a narrow band of scienciness. They are
empirical enough to be called science but not empirical enough to resist being captured by ideologues
with agendas to push. They are not quantitative fields, do not value replication and have low levels of
experimental rigour. These captured fields become an industry of public policy research centres in
universities, surviving on grants and churning out evidence for the policies that government funders
require.
These ideologues move seamlessly between the bureaucracy, research centres and advocacy groups,
ensuring their agendas become policy and then finding the evidence to back them. These fields, riddled
with untestable assertions, low-grade observational studies, control groups out of control and
replication crises galore, are the first place politicians turn when they need some policy-based evidence
on demand. If the cart leads the horse, we will never get anywhere. It has to stop.
OLIVIA’S PLACE
Mr BOURMAN (Eastern Victoria) (10:00): On the weekend I went to the Victorian 4WD Show
near Warragul at Lardner Park, and I was faced with a new issue—feeding a baby at these events. By
chance there happened to be a place called Olivia’s Place, which is an organisation that supports
feeding mothers and fathers, so feeding parents these days. They were in a tent giving you a little bit
of privacy to be able to feed your baby in whatever manner you wished to. It actually opened my eyes
to a lot of the challenges that we all face in having a little baby in our busy lives, so I just wanted to
say thank you to Olivia’s Place for what they do, and perhaps the government will hear about this a
little bit more from me.
DUCK HUNTING
Mr BOURMAN: Just before I finish, we started an e-petition yesterday to have the government
call the duck hunting season for 2020, and so far we are up to 2834 signatures, and that is in about 13
or 14 hours. To those that say duck hunting has no support, I think they need to have a little bit of a
look at the numbers.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (10:02): I move:
That the consideration of notices of motion, government business, 196 to 207, be postponed until later this day.

Motion agreed to.
Bills
GENDER EQUALITY BILL 2019
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Ms CROZIER (Southern Metropolitan) (10:02): I am very pleased to be able to rise and speak to
the Gender Equality Bill 2019 this morning, and I think everybody will agree that in this place, as in
other workplaces, women are achieving a great deal and of course we can encourage more women to
take roles and leads in getting to positions that they feel comfortable in and are aspiring to get to.
I want to make note of a couple of extraordinary women, Australians who have done just that. I refer
to the Australian of the Year in 2018, Michelle Simmons, who is a world-renowned scientist—a
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professor of quantum physics. It is an extraordinary achievement, and to be that and be Australian of
the Year I think demonstrates what women can do in this country to really rise to some extraordinary
positions and lead the way.
While I am on the note of scientific achievement, there is an extraordinary woman who was born in
Tasmania, Rose Tasker, who wants to be Australia’s first astronaut. It is an extraordinary achievement
by that young woman in doing what she has done in science and in aspiring to reach those great heights.
Just recently there were images of Christina Koch, the astronaut who has spent the longest time in
space, that longest mission that she has just completed. The extraordinary vision that was beamed
around the world when she came back off that mission demonstrated the aspirations and the drive, the
ambition of some very capable women.
I am talking about some extraordinary endeavours undertaken by women, and I want to highlight those
women reaching those heights in what have predominantly been male-dominated areas. I think we are
seeing that across the board, and it is happening—there are women that are achieving great things in
a whole range of areas. But it does not have to be at those heights, being scientists or in those positions
I have just pointed out. It can be in all areas, and it should not matter and it does not matter what you
want to aspire to or achieve. Of course we have seen in politics, in business and in smaller organisations
that were once dominated by males that more women are providing their input, their leadership, their
capacity and their capability in providing experience, and I think we all celebrate that, we all encourage
it and we all embrace it.
This bill goes to the point of wanting to improve gender equality. Before I speak to the specifics around
the bill I did want to just look at some organisations in my area of Southern Metropolitan Region,
because the main purpose of the bill is to require the public sector, councils and universities to take
positive action towards achieving workplace gender equality; it requires the public sector, councils
and universities to promote gender equality in their policies, programs and services; and it establishes
a public sector gender equality commissioner. The bill applies to government organisations with 50 or
more employees, including the public sector, councils and universities, which I have spoken about. I
believe there are around 300 government organisations that will be captured by this bill.
When I look at my electorate of Southern Metropolitan Region I have got, as all of us in this place
have, multiple local councils that have been working towards gender equality. They have identified
issues around family violence, which this bill partly tries to address, in reaching out and preventing
family violence from occurring. Of course we are all supportive of that. We are all very supportive of
the measures of this government, of previous governments and, I have to say, of what was
acknowledged last night—the work that Mary Wooldridge did in this area when she was minister and
the platform that she started, which the Andrews government has continued to work with and provide
additional supports and programs for to address the scourge of family violence. In relation to those
councils that are doing that, they are giving domestic violence leave and doing things in other areas. I
just want to come to some of the specifics of that.
I want to talk about Swinburne University, which is in my area of Southern Metropolitan Region, and
its gender equality plan. A lot of these organisations already have gender equality plans in place. We
are legislating for them to have a plan and to report, but they have already got this in place. They are
already doing what is asked in this bill, and Swinburne is a great example. They said in their gender
equality plan that:
As an innovative enterprise Swinburne holds a deep commitment to be a leading university for diversity and
inclusion.

And I note:
For the ninth consecutive year, Swinburne has been recognised as an Employer of Choice for Gender Equality
by The Workplace Gender Equality Agency.
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If you look at the statistics at Swinburne, I am pleased to say that as of December 2018—I have not
got the latest 2019 statistics—of all employees the women executives were 35 and the men executives
were 34, so they are above the 50 per cent quota or target or whatever you want to call it. They are
actually achieving that, and I think that is a demonstration of their commitment to addressing what we
are trying to achieve with this bill. They are already doing it.
Similarly, Stonnington City Council make the point—and it is my local council; they are an excellent
council—that they are making a commitment to taking action to reduce all forms of violence and that
they are providing leadership on gender equality. They have overarching priority areas in their
wellbeing plan, and I note that, again, with some of the latest figures that they have, when you look at
the female permanent full-time staffing there are some inequities in what they are talking about, but
the casual employment rates are better and they are working towards that. Now, they want to promote
initiatives that are going to allow that respect and are working towards that, and I am sure that they
will be doing that in terms of their employment divisions and what they are doing in terms of women
providing the support in that council. They are very active, as is the Port Phillip City Council. Again,
they have a number of objectives to address the issue around family violence. They identified that as
one issue and they see that promoting women and having respect, as we all do, for one another is part
of their platform. But I note that in their staff profile, in the breakdown by the banding, the permanent
full-time females, full-time equivalent, were 260 and males were 272. So they are almost there; it is
almost on par. It is certainly not a huge discrepancy in those areas.
At Glen Eira council, similarly, in terms of women under 30, they lead the way. Their females are at
32 and their males at 28. Their permanent full-time females are at 97; males, 108. So you are getting
a very clear view of what is already happening within our councils and within these public entities. At
Boroondara, again, the permanent full-time females in the CEO’s office are around eight; the
permanent full-time males are two. So you have got more women working than men in some of these
areas.
In VicRoads, which again takes a very strong leadership role, I note that in 2014 they had women in
senior leadership, and they talked about what they have achieved:
In 2014 VicRoads set its sights on achieving a greater gender balance in its leadership …
To support women in their career aspirations, a mentoring program was implemented called My Mentor …
At the end of the 2017 program, a total of 115 women had participated. Our data shows that many participants
of the program have had success in being promoted.
VicRoads has contributed to Transport for Victoria’s Women in Transport program by sharing our gender
based initiatives, as well as participating in the Women in Transport Mentoring program with both mentors
and mentees.

They have given women scholarships to go on and undertake their engineering degrees. I think that is
a great example of an entity that this bill aims to address, mandating to get quotas up. They are already
doing this stuff. They are already doing it, and they are getting the results. They are actually getting
the results and they are providing terrific leadership in this regard because they are promoting women.
They have got mentors, they have got mentees. They are giving support to undertake scholarships in
areas like engineering, which is male dominated predominantly. They are doing it, and I think that
should be highlighted and they should be congratulated for taking on that leadership role. I note that
they have:
Introduced an “all roles flex” policy whereby positions can be worked in a flexible way, and managers and
staff have access to toolkits to facilitate discussions—

I am not sure what that means, but the point is that they have got all roles flexibility, so they are
allowing people to have that flexibility in their workplace. I think that is a very, very important point
to make in relation to what that entity is doing.
I also know from the workforce data from VicRoads the ongoing full-time females are at 806, males,
1471; so there is a discrepancy there of course. But for the ongoing part-time it is a reverse: the females

BILLS
484

Legislative Council

Thursday, 20 February 2020

are at 266 and the males at 38. So I think we have to be careful about what we are actually doing here
in terms of trying to mandate and set these targets and quotas because, again, they are already doing
this by their own initiatives and they have a workforce inclusion strategy initiative which includes the
gender balance leadership and a target that by 2022, 50 per cent of VicRoads leaders will be female at
the VRO5 and above level. So they are already doing it; they are already doing what is being asked.
If I look at another organisation, the Australian Grand Prix Corporation, they have in their headcount
of all employees women, 37; men, 36. That is one of the ones that is listed on the list of 300 provided
by the government.
My point is that I am very pleased that a lot of organisations are doing this in a way that is promoting
women. They are encouraging women, they are supporting women to get into those leadership roles
and they providing them with the skills they need to upskill. They are providing them that support,
and I think there are tremendous examples to everyone in the state in some of these organisations and
what they are actually doing.
To get to the bill itself, my colleague in the lower house Ms Kealy highlighted in her contribution the
laying out of the bill and what the bill does and indeed the concerns of the opposition in relation to
setting some of these quotas and targets and how that might actually impact on organisations. As I
pointed out, the bill requires these public sector councils and universities to take positive action, and I
have just demonstrated it is already being done. But additionally the public organisations captured by
the bill, the 300 that have been named, I think from the statement of compatibility that those
300 organisations cover around 380 000 Victorian employees. They have a duty to consider and
promote gender equality in policies, programs and services, and undertake a gender impact assessment
of existing, up-for-review and proposed policies, programs and services that will directly and
significantly impact the public. They have to prepare, submit and publish gender equality action plans
every four years, which includes a gender audit against key gender equality indicators—similar to
those that are in the Workplace Gender Equality Act 2012 that already exists—and publicly report on
progress towards gender equality every two years.
In addition, another area of concern—I will be speaking about this in relation to the amendments the
Liberal-Nationals coalition wants to put forward—is in relation to the gender equality commissioner.
They want to establish a public sector gender equality commissioner, and we believe that that role is
going to take on another level of bureaucracy. It is going to take away from the responsibilities of the
Minister for Women, who has a direct role across government, and the government has said it should
be a whole-of-government approach. We think that this is putting another layer into the bureaucracy
that will take away from the direct responsibilities. You are outsourcing this very important issue. The
purpose of that gender equality commissioner is to support effective implementation of the bill,
provide the ongoing oversight and look at the education components and support functions for those
organisations that have to comply with the bill.
The PRESIDENT: Ms Crozier, are you happy for those amendments to be circulated now?
Ms CROZIER: Thank you, President, if you could, because I think they are important in terms of
the amendments around the commissioner.
Opposition amendments circulated by Ms CROZIER pursuant to standing orders.
Ms CROZIER: But also, if I can say, the other major amendment that the coalition is proposing is
around those smaller organisations that may not be exempt. The government has indicated that schools
are exempt. The bill itself—and I have actually circulated this explanation, so I am hoping the
crossbench do understand—outlines a number of reasons for the government-defined entities to be
exempt from meeting ministerial-issued gender equality guidelines, including the size of the
workforce and available resources, but the similar exemptions are not available to private and not-forprofit organisations in relation to government funding and procurement.
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We are quite concerned about this because it could preclude them. If they cannot meet the gender
targets or quotas that this bill prescribes, they will get knocked out of the process. They will get
knocked out of any funding that they might be running for or tender processes that that they might be
seeking. If they are not exempt from this, that could mean that some of these small businesses or notfor-profits cannot function and will have to close their doors. They will shut up shop because this bill
is actually precluding them from being able to access that procurement process or access grants
because they do not meet these targets.
I am not sure if the government has thought this through and considered the extent of the impact,
especially in rural and regional Victoria, because there are a lot of smaller organisations that could be
captured by this, especially all the health services that are listed in the 300 organisations. There are
other not-for-profits that might be captured and similar types of organisations that, as I said, may be
severely impacted due to the quotas and targets that this bill is requiring them to meet. We believe that
the failure to provide similar exemptions to government-defined entities could result in that significant
financial harm and the closure of many small businesses, as I have described. The ability for some of
those organisations to get the necessary skill set within those rural and regional areas can sometimes
be very limited, because you may not have the skill set across the board when it comes to genderrelated issues. That is what we are very concerned about in terms of meeting those targets.
The other issue is in relation to the privacy issues around this. I note that, as my colleague Ms Kealy
highlighted in her second-reading speech, there could be an untoward issue around those that do not
want to provide that information because it does relate to their privacy and how that is captured and
how that is protected. I believe there are other members who have similar concerns about this capturing
of private information and data, and I look forward to their contributions on that point if they choose
to speak on it. But that is another issue that we have concerns about in relation to that, and I will be
asking questions about that in the committee stage. I am hoping the government will be able to provide
answers to that.
The issue around the commissioner, if I could just return to that point, is that level of bureaucracy, that
putting into place the resources that that entity is going to require but additionally the resources that
the organisations are going to need to be able to comply with all of this work that they have to do in
terms of capturing the data, reporting the data and ensuring that they are complying. What happens
when they cannot?
I think the intent of the bill is to promote the role of women in our workplace, and there is absolutely
nothing wrong with that intent and we support it wholeheartedly as I stated in the outset in relation to
some of the women that are achieving great things and some of the organisations that are already doing
this. But you are mandating that organisations have to fulfil this very onerous requirement to provide
gender balance. What resources will be provided to organisations to be able to comply with it,
especially in relation to the commission itself, the additional resources, what that looks like, the level
of how that will operate? But I can go into that in committee, and hopefully the government will be
able to provide me with answers on that aspect.
I have got lots to say on this bill and I note my time is running out. There are a number of organisations
and I cannot read through the whole 300, but I note that captured in this, amongst others, are
Ambulance Victoria; the Australian Grand Prix Corporation, which I have already mentioned;
BreastScreen Victoria; a range of hospitals and health networks; the Country Fire Authority; Court
Services Victoria; the departments of Parliament here where we are; the Emerald Tourist Railway
Board; Energy Safe Victoria; Federation Square; the Geelong Arts Centre; Greyhound Racing
Victoria; IBAC—the Independent Broad-based Anti-corruption Commission; the Mallee Track
Health and Community Service, the Mount Hotham Resort Management Board; the Victorian
Planning Authority; the Victorian Ports Corporation; the Victorian Public Sector Commission; the
Victorian Rail Track Corporation; the Victorian Responsible Gambling Foundation; and the Victorian
WorkCover Authority. The list, as I said, is 300. There are a lot of people in these organisations, and
many of them, as I have already described, are already doing a lot of this work themselves.
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I am very pleased to be able to speak on this. I understand the intent of the bill, but I do have concerns
around it. On those amendments that will be moved in committee, I am hoping that the government
will understand why the coalition will move those amendments. It is so that the responsible minister
herself and the secretary of the department have that ability to undertake some of these things without
setting up a bigger bureaucracy or causing a bigger bureaucracy to be formed. In addition there are the
issues around the exemptions for those not-for-profits or smaller organisations in rural and regional
Victoria that cannot possibly comply, through no fault of their own, due to their location but they are
not being exempted as others have been, as indicated to us in the statement of compatibility and
through various other mechanisms in the Parliament during debate. Also, finally, there is the issue in
relation to the regulations. I will be asking about that in committee too because they are yet to be
formed in relation to how this will actually operate.
I think there are many questions about this bill, but can I say again in conclusion that I am very pleased
that so many organisations are taking gender equality seriously. They are, if you like, self-regulating.
They are doing this. They are doing what this bill asks them to do. They are already doing it, and
putting an extra burden on them to be reporting and providing reports and putting extra red tape onto
them is going to be incredibly onerous. I hope that the government will take into consideration those
concerns that the coalition has raised along with the crossbench and understand that we have got
concerns and that is why we will move the amendments. I look forward to them supporting those
amendments.
Ms STITT (Western Metropolitan) (10:27): Today I am very proud to make a contribution in this
debate which brings to this place a bill that will proactively drive gender equality in Victoria across
the public sector, councils and universities across our state. In 2016 the Andrews Labor government
launched Victoria’s first gender equality strategy, Safe and Strong. Safe and Strong sets a framework
for all government action to implement the attitudinal and behavioural changes our community needs
to achieve gender equality. Of the many key learnings and recommendations of the Royal Commission
into Family Violence, it is clear that attitudes and behaviours towards women need to change.
A key component of Safe and Strong was a commitment to legislate change—a commitment to enact
a gender equality act that promotes and improves gender equality across government functions. Today
we are delivering on that promise. The Gender Equality Bill 2019 is the first piece of legislation in
Australia that requires public sector organisations to demonstrate that they are actively pursuing gender
equality. Victoria will be the first jurisdiction to take this step. No other public sector in Australia must
show due cause for not taking real and immediate action to address gender inequality or face public
scrutiny. Our legislation will hold the public sector to account for achieving gender-equal pay,
ensuring better access to flexible work arrangements and preventing sexual harassment and gender
discrimination.
We are pushing for gender equality for all of us, starting by getting it right in the government’s own
backyard, the public sector. The bill will make it easier for nurses, teachers, social workers, police,
firefighters, child protection workers and all our public servants to enjoy a workplace that is fair and
equitable across all genders. The bill moves us from a position of goodwill and the best of intentions
to actual real action on gender equality. Progress has been too slow, and we need laws to bring forward
a cultural shift in our community.
My experience representing women predominantly working in highly feminised and historically
undervalued occupations has taught me that in tackling the gender pay gap and the shameful gender
gap in retirement income outcomes for women in Australia, fighting for flexible working
arrangements for working women and the pursuit of paid parental leave, and calling out sexual
harassment and discrimination, none of these things come easily—none of them.
As I have said in this place before, the power imbalance in our industrial system must be reversed and
the laws strengthened to ensure that working people have stronger rights. This is particularly so for
women who are disproportionately represented in work that is undervalued and insecure in nature and
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who, because of this, need the restoration of a stronger set of safety net rights. Currently the gender
pay gap across the public sector is 11 per cent. In the private sector that gap is much wider and in 2019
was sitting at 14 per cent. Women earn on average $241.50 less than men per week.
At present there is an 11 per cent pay gap across the Victorian public sector, but although women
comprise two-thirds of the Victorian public sector, they account for less than 44 per cent of public
sector executives—and it is a shame that Ms Crozier has just left the chamber because this is an
important point to consider, and it is the reason why this bill is so necessary. They account for less
than 44 per cent of public sector executives and senior executive positions. They are concentrated in
lower paid jobs and are also more likely to be paid at the lower end of the salary scale. While Victoria
has laws that prevent discrimination based on gender, there is currently no law to proactively drive
gender equality. The bill presents a once-in-a-generation opportunity to fix that imbalance.
There is no issue that demonstrates more clearly, manifests itself more starkly, when it comes to gender
equality than the fact that Australia’s compulsory superannuation system is failing women. According
to the latest figures women are retiring with around half as much superannuation, or 53 per cent less
superannuation, than men. My own union’s—the Australian Services Union—extensive research in
2017 laid bare the increasing numbers of women who are facing a life of poverty as they reach
retirement age. The report from Per Capita Not So Super, For Women commissioned by the ASU
found there is no single or simple explanation for this problem, and it is a wicked problem. Amongst
the many causes are the gender pay gap, the rise in casualised work, regressive tax treatments, unpaid
care work and relationship breakdowns. Mothers are more likely to experience many more of these
barriers than fathers or men and women without children.
In accumulating superannuation women face this wicked problem. Their work is more intermittent
and lower paid than that of their male counterparts. Combined with the fact that they still do the
overwhelming majority of unpaid housework, parenting and caring, this has meant that the benefits of
superannuation have not flowed to women as hoped. Women over 50 are currently the fastest growing
cohort of homeless people in our society.
Of the 4000 workers who participated in the ASU and Per Capita research some heartbreaking
individual stories were told, like this one—and this is a quote from a woman who participated in the
research:
Due to the breakdown of my marriage and having two young children, the opportunity to engage in full time
work was not available to me until my children were old enough to not require full time care as this was not
affordable to me. I did not move into full time employment until approximately 9 years ago—Now at age 50,
I have the grand total of almost $27 000 in my Super. There is no possible way that in the working time I have
left I am going to be able to provide funding for my retirement and due to raising two children on a single
income, the possibility of owning a home was not an option either as we did not own when we separated.
After 11 years of marriage and spending what is now 24 years raising my children, I have not a lot to look
forward to …

And from another ASU member who participated in the research:
I can’t afford to contribute to my own superannuation, can’t afford to take holidays, nor can I take extra paid
leave as I live pay to pay. There are many like me who, after a mid life divorce, accepted extra in the equity
of their home so that the children were not disturbed rather than a share of his super. My husband had a for
life government pension which, after 20 years of support, I could not make a claim on. I maintained the home
and fulltime care of our child—

Another contribution:
[I’ll have] a reduced ability to host Christmas. Less ability to join children and grandchildren on summer
holidays …

And finally this:
I live alone with my dog. My dog is old and I probably won’t have her much longer. I would not be able to
afford to keep another dog, so it will just be me, a very lonely life …
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This is what a lifetime of gender inequality looks like—a lifetime of work, of caring and a life of poverty
in retirement. This is not the future that we want for Australian women in this country, and this is why
our government is acting to drive change and tackle inequality. This is why gender equality matters.
I will touch briefly on a couple of aspects of the bill—I know there are many government members
wanting to make a contribution to this very important legislation, so I will keep it brief. The Gender
Equality Bill will apply to Victoria’s public sector organisations with 50 or more employees, including
our public service bodies, public entities, local government, universities, Court Services Victoria and
the Office of Public Prosecutions. This is in more than 300 organisations and about 11 per cent of the
Victorian workforce that will be covered by the legislation. The bill will touch women and men at all
levels of an organisation because gender equality affects everyone.
We will establish the new public sector gender equality commission, which will hold organisations to
account. The commissioner will scrutinise performance against commitments these organisations have
made in their gender equality action plans and will have the power to call out any organisation that has
not shown any real progress in this regard. They will have the power to issue compliance notices and
in cases of breach or non-compliance refer the matter to VCAT. The gender equality commissioner
will also have authority to resolve disputes relating to systemic gender equality issues within any
organisation covered by the public sector enterprise agreements, the first dispute resolution function
of its kind in Australia. In addition, independent oversight will help ensure that all government bodies
are held to account.
An important issue is also the ability for the bill to reach into the private sector through our
procurement framework. Each year the Victorian government spends over $10 billion on a variety of
goods and services from the private sector, and the bill will leverage this investment by creating the
power for the Assistant Treasurer and the Treasurer in consultation with the Minister for Women to
develop gender-ethical funding and procurement guidelines to promote gender equality. So in other
words, the government will use its buying power to drive gender equality. This work says to the private
sector that this government wants to do business with those who can actually demonstrate good gender
equality practices.
So in conclusion, the bill is about driving gender equality across the public sector, but it also will
deliver significant economic and social benefits, including increased GDP associated with increased
women’s workforce participation, reduced government spending on social services and concessions,
cost savings associated with the reduction of family violence, and increased efficiency and
productivity through innovation, creativity and employee engagement due to improving Victoria’s
female workforce participation rates. We all want Victorian women and girls to be able to access and
enjoy the same rewards, resources and opportunities, and this includes gender equality in the
workplace. Today is our opportunity to be on the right side of history and create generational change,
and I commend the bill to the house.
Mr MEDDICK (Western Victoria) (10:41): I am proud to speak on this historic bill today and
honoured to be in a Parliament that is taking proactive measures to achieve gender equality, not just
talking about it. Many might not think it is the case in 2020, but there are still systems, structures and
biases, both conscious and unconscious, that prevent women from achieving their full potential in the
workplace. Women continue to face workplace discrimination for parental leave and pregnancy, the
gender pay gap still exists—in fact at a whopping 14.1 per cent—and retired women are becoming the
largest group of people experiencing homelessness due to the superannuation gap. On top of this,
research shows that women must work harder to be promoted while also still doing the majority of the
state’s unpaid work in the home.
We cannot just achieve gender equality through societal change. It requires real proactive measures,
like legislation and quotas, to move our state towards true equality. I know firsthand that when women
lead, teams succeed. I am proud that my team of staff is 71 per cent women. The Animal Justice Party
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leads in this space too. We had the highest percentage of women as candidates in the Victorian election
across all parties.
I have no doubt there will be men in this house speaking against this bill, making references to merit
over quotas. But the reality is we live in a patriarchal society at a subliminal level, where we teach our
boys it is okay to demean girls; through the school system, with entitled young men from elite colleges
screaming misogynistic chants on public transport; and in the sporting clubs, where women are still
largely automatically given the task of running the kitchen and the canteen, not the board, in a social
extension of the overt masculine mantra that women belong in the kitchen, not in the real workplace.
The statistics of equality for women at the top of any career, at entry level and anywhere in between
are damning, and it speaks to how men in this country and in this state truly see the role and value of
women in all aspects of life. This holding back of extraordinary human beings both consciously and
unconsciously permeates all aspects of their lives. We men dominate in the workplace and in society,
and it is reflected in the rate of violence and murder of women, because men feel the world is theirs
and women are merely renting.
These are the clearest examples of how our patriarchal society still chronically undervalues women.
Merit will not be seen until that changes. Quotas are needed because quotas work. And maybe once
there is true equality in the workplace, men’s attitudes will begin to change too.
I will take my advice on this bill from those who know it best—the women who experience
disadvantage and discrimination in and outside of work every day. I want to make particular mention
of the Minister for Women, Gabrielle Williams, who has championed this bill right from the
beginning. The women of Victoria have an extraordinary woman representing them, bringing true and
meaningful change to their lives at work, in society and at home.
Women have a right—a right—to equal representation in the workforce, to equal pay, to equal
superannuation, to an equal retirement and to be safe and confident in that safety in broader society.
This is their right. It is time for men to shut up, to stop their posturing and their violence, to step
backwards one step and see the woman that is beside them, who is as valuable as they are, and to say,
‘Well met, sister comrade. Go forward, and bring your sisters with you’. I commend this bill to the
house.
Ms GARRETT (Eastern Victoria) (10:46): It is a great privilege to come after the previous
speaker. It is always really significant for women to hear men speak like that, because we have come
a huge way as women when I think about my history, my mother, my grandmother—I will talk about
those in the minute, because I think those personalised approaches really matter in debates like this—
but we have still got a long way to go, and a lot of how we need to go is to have men understand and
see themselves and see the power structure of which they are so clearly a part. To call it out is so
effective, important, inspiring and gives the rest of us a real lift as well.
I thank all the men who are going to be making a contribution to this debate, because when we look
at the statistics, on any measure women are still way behind men, except of course in the way they
perform at school or at university where we tend to go better than the blokes. It is when we hit the real
world and we hit the workforce that we have such a marked disparity, whether it be in high-paid jobs,
on boards, in all these industries or in female-dominated professions, which are still so far behind
comparable male professions in terms of pay and in terms of conditions and superannuation.
We have heard other speakers talk about the enormous gap in pay. We have a whole new wave now
of living poor: women who have had time out from the workforce to have their families, or the
workforce that they were in when they were not having their families was one with lower paid jobs
with less security, who are then spat out the other end, often going through a divorce, as happens in
life, and cannot find a place to rent. I remember when I was the member for Brunswick we developed
a housing project in Coburg. We have them all over the place, the social housing. A big cohort of
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people who needed the social housing were women who had worked all their lives but had retired poor
and needed assistance. This is in this day and age.
I have so much I want to say during this contribution about the lack of equality that exists. We just
have to look at the horror that happened overnight in Queensland—yet another family dead. The truth
will come out as to what happened, but it is the age-old story of a woman trying to leave a man and
people suffering for it. We have a murder a week of women in their homes by an intimate partner. We
have all the countless injuries and assaults. So much of that is a reflection of an unequal society which
has got a power structure where men sit at the apex and women are fighting to attain an equal approach.
I want to talk about the concept of merit in this debate. Yes, there are some women who are doing
extremely well. A lot of those women are doing it in spite of what is around them, not because of it.
You cannot tell me when women are regularly topping our university subjects that suddenly they walk
into the workplace and are less intelligent or less accomplished than their male counterparts. Yet at
every turn, as they climb up that tree, they are being hit. We have such an underrepresentation of
women in our STEM areas—16 per cent of girls are doing engineering and maths. That is not because
only 16 per cent of women are going to enjoy that; it is because they cannot see themselves there. They
are not encouraged to do it, they do not see people in these roles, and the unconscious bias is very
much alive and well.
We are not blaming men—although some men are blameworthy; some women are blameworthy—
but we have an opportunity here to pass legislation that goes a part of the way; it is a piece of the
puzzle. We know in our own party that actually having quotas around female representation has led
to a gender-equal cabinet. It has led to 50 per cent representation of women, which is a reflection of
society. It means women are debating and making decisions about issues that impact women and our
experiences. I know that people on the other side of the house grapple with this issue and they feel
philosophically bound by this concept of individual merit. But there are plenty of people within the
Liberal Party who have been calling for quotas because at every turn they are not getting represented.
In fact the Liberal Party at a national level has gone backwards in terms of women from the Howard
years.
So something is not working. Something is not working when we have more than half of the
population either not being reflected in the upper echelons of our business or political lives or not
being treated with the same amount of respect in what they take home in their pay and what they retire
with. This is an important piece of legislation that says, ‘Well, we’ve still got this work to do’. We
cannot say everything is peachy, because it ain’t peachy.
I will take up another example. It is very topical around what is happening in some of the schools in
this state and the Four Corners exposé on issues associated with paedophiles and the protection of
people who are in that space. I do not think I have ever been so horrified as I was listening to those
boys chant that appalling song on the tram. Two daughters and a son I have. In this day and age for
that song to be sung at the top of their voices is to my mind an appalling state of affairs, and these of
course are going to be the schools that produce some of the leaders in our community. These are the
attitudes that are still infecting the way that our young women are able to grow up—the way my girls
are growing up. And, again, it is pieces; it is just a piece of the puzzle, this piece of legislation. It is
another step forward to try and redress that inequality.
When I started out—I will go back through it, and I know there are a lot of people wanting to speak
on this—my mum had to resign when she was engaged because that is what they did. My grandmother
never was able to work outside the home, even though she was a highly intelligent woman. But my
ancestors were among the people who signed the petition for women to have the vote, and so were so
many others. What I have been able to achieve in my life is thanks to the work of the women and the
men who have come after them, as is what I hope to see my children are able to achieve. When I began
a career in the law I would regularly walk into meetings and there would be only men in the room, and
I was always asked how I was going to get the tea and coffee. That was only 25 years ago. When I had
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my first child I would go to pick her up from school some 12 years ago, and it was only mums picking
up the kids. And now, with my younger one, who is much younger, I go and it is 50-50, with lots of
men picking up their kids.
We are changing, we are looking at a more equal approach and we are tackling these big issues,
because it has traditionally been women who have had to leave the workforce and have the children.
What a privilege that is, and what a joy it is to be at home, but we have to start ensuring that men are
able to do those same things as well, because while we are not having that we are not comparing
oranges and oranges; we are comparing oranges and apples. And that is yet another thing that we have
to address. And so on the back of anti-discrimination legislation and in memoriam of—I have said that
word wrong, but you know what I mean—John Cain under whom that legislation was introduced,
women are still fighting to achieve things in spite of the system. We want to make sure that all of this
talent and richness and beauty is given as much support as men enjoy just because they are men.
I will stop in a minute, but I am going to finish with popular culture because I watched Miss
Americana, which is the thing about Taylor Swift. I have always loved Taylor Swift’s music. People
were always pretty disparaging of her, I know, but I think she is a brilliant songstress and songwriter.
I watched Miss Americana this week, and it is a journey about how she, as a very powerful young
woman, lived through an eating disorder and lived through feeling like she had to be the good girl and
not speak up—like the Dixie Chicks’ Shut Up and Sing and what they went through. It is really a
coming of her feminism in a lot of ways and her saying, ‘Well, I do have a voice. I’m going to use it.
I’m going to stand up for women’s rights. We’re not equal’. She has got a great song at the moment
called The Man, which is a great feminist anthem for young people. But I think, just watching that, we
can see in someone that the world knows that the struggle just ain’t over, and she is one of the most
well paid people in the world. She is giving a voice to young girls to say, ‘We’re still not treated
equally’. I am proud of her, and I am proud of that music. I think we all have a responsibility to call
this out and to stand up and say, ‘What’s my role in this?’. She has got a very big voice, and she is
using it, and we have a really big voice in this Parliament because we are making laws for this state.
We are making laws for my daughters and for my son so that he grows up and knows that regardless
of your gender you can do and should be able to do whatever and that the law is entirely neutral, our
policies are neutral and people are able to flourish. It is not the case.
I finish with a tribute to Fiona Richardson, with whom this work began, and Gabby Williams, who
has carried it on. Fiona was an absolute lion of gender equity and came from an extraordinarily
horrendous start with family violence, which she spoke very bravely and openly about. She lived what
she believed every day, Fiona, and she fought with a steely resolve for gender equality. Her daughter
and my daughter have become best friends, which is a beautiful thing. I look at them when they are
together. They have done it very organically; they have not been smashed together, and they knew
each other when Fiona was alive. But watching those two grow and develop and talk and thinking
about the opportunities that they have—they are going to be a lot better than the ones I had and a hell
of a lot better than the ones my mother and grandmother had—I think it is for them that we are doing
this legislation. It is for Catherine and Sasha. I could not be prouder of Fiona. This really is a living
legacy of hers, and I commend the bill to the house.
Mrs McARTHUR (Western Victoria) (10:59): I rise to speak on the Gender Equality Bill 2019
today, and I do so at the outset by saying that I have always believed in the equality of opportunity for
all, but this bill does not advance equality of opportunity; rather, it advances equality of outcome. This
bill provides the state government with the ability to enact regulations that enforce gender quotas in
the workplaces of public entities. Under ‘Prescribed gender equality targets and quotas’ it states:
(2) The regulations may prescribe—
(a) quotas relating to the workplace gender equality indicators …

Workplace gender equality indicators include ‘gender composition of all levels of the workforce’;
hence regulations can be enacted that impose gender quotas on public entities.
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The bill forces all public bodies, including departments, public entities, local councils, Court Services
Victoria and universities, to undertake gender impact assessments:
… when developing or reviewing any policy of, or program or service provided by, the entity that has a direct
and significant impact on the public.

Gender impact assessments must:
(a) assess the effects that the policy, program or service may have on persons of different genders; and
(b) state how the policy, program or service will be developed or varied in order to—
(i)

meet the needs of persons of different genders; and

(ii) address gender inequality; and
(iii) promote gender equality …

It all sounds good, doesn’t it? All of these entities must undertake workplace gender audits and prepare
gender equality action plans. Gender equality action plans must include:
(a) the results of the workplace gender audit;
(b) strategies and measures for promoting gender equality in the workplace of the defined entity, based on
the results of the workplace gender audit …

Every four years the Minister for Women must table a state gender equality action plan which sets out:
… a framework for taking coordinated action in Victoria to build the attitudinal, behavioural, structural and
normative change required to improve gender equality.

Now, this bill sets up a whole new bureaucracy—a new quango with a commissioner. This role should
be a cabinet role. It should not be outsourced, delegated to a third party. The Minister for Women
should report to cabinet. It is unnecessary. It can be done already under the minister’s guidance. You
would wonder why in fact it is even necessary given the number of years this party have been in
government. All these actions should have and perhaps could have taken place. What have they been
doing?
Many of these responsibilities already are ministerial responsibilities. Public sector organisations
already have gender equality plans. This is added expense and added bureaucracy; it is an extra layer
of government. A new commissioner is a new bureaucracy, and the taxpayer foots the bill.
What will be the effect on business in this situation? Well, there is a potential danger for businesses
and not-for-profit organisations applying for funding or responding to procurement tenders to get work
with departments. We have anecdotal evidence of businesses already in difficulty—small businesses
in this area that are unable to qualify for public sector contracts because of these sorts of
discriminations in the procurement processes. Rural workforces are really limited in this area. There
are simply not the people for companies to employ—there just are not. One person leaving a rural
business can completely change the gender balance, and it could undermine faith in the idea of gender
equality and even cause resentment.
In today’s debate Ms Stitt was completely clear. She spelt out that the key aim of this is to enable the
government to influence the private sector through gender-ethical procurement and funding—that
government will use its buying power to promote gender equality practices across the economy. Is that
in the best interests of the economy?
The effect on local government is significant, especially small rural councils. I was in a council where
five out of the seven members of council were women. We did not need a gender equality plan to get
there. The best women rose to the top, clearly, and that happens a lot in local government. In many
local governments now women are in the majority, and that is great. But they got there because of
merit. I have a quote from the CEO of the local council that I was in:
… very small local government councils … will also find it quite difficult to meet some of those requirements.
That is not through any reason of systemic sexism or gender bias; it is simply because it is extraordinarily
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difficult to recruit to some of these positions, particularly in rural and regional Victoria. If you get one
applicant who has got all the skills and qualifications you need, you do not really care what gender they are
or what colour they are or what their religious beliefs are or what their physical abilities or their mental abilities
are; you just want somebody in the job.

It is extremely hard, I know, to recruit people in many areas of local government in the country. I am
not sure how everybody feels about the city. I am sure there is a much bigger pool to choose from, but
in the country it is difficult.
This is also another example of cost shifting of this government to local government. There are likely
to be more costs, Andrew Mason said:
… preparation of a plan every 4 years … we can roll it into our workforce plan which will be a requirement
of the new Local Government Act … and more red tape on reporting.
There is … uncertainty about the introduction of quotas and targets. These will be introduced by the Minister
through regulation. These could create challenges in rural and regional areas with thin employment
markets …

The bill is also at odds, obviously, with the Local Government Bill 2019, because in the Local
Government Bill it is stated, on page 62, that:
(2) A Chief Executive Officer must adopt and maintain a recruitment policy that—
(a) ensures that recruitment decisions are based on merit …

So is this bill actually in conflict with the Local Government Bill?
There is much that is still unknown. It is not clear what targets, quotas and equality indicators will be
met. The commissioner has the freedom to evolve these—it should be the job of the minister—and
then to take enforcement action. Is it really necessary? Women are already two-thirds of the public
sector workforce in Victoria. You could argue, and I suppose some will, that they only have junior
jobs, but there is already 53 per cent female membership of government boards. This is at a senior
level.
It seems extraordinary that you are going to have to detail data about Aboriginality, age, disability,
ethnicity, gender identity, race, religion and sexual orientation. Surely that is an invasion of privacy,
apart from anything else.
To recap, the areas of concern for me are the additional bureaucracy and the cost burden through the
establishment of the public sector gender equality commissioner and the negative impact on the private
and not-for-profit sectors through the creation of more red tape and greater costs for small businesses
to tender for government contracts. This has the potential to discriminate against small businesses if
they are involved in any way in trying to contract into the government sector for reasons outside of
their control, such as not being large enough to absorb the additional administrative burden or the size
of the workforce not being sufficient to achieve broad diversity in the workplace. Small businesses in
regional Victoria often do not have access to workforce choice in terms of recruitment to a skilled
position or governance role. There is a lack of government resourcing, both financial and
administrative, to support organisations and small businesses to adapt to and adopt new processes
through the expanded social procurement process.
Other areas of concern include the resource strain on the public sector and government bodies to
conduct even more audits and reports rather than delivering services. Much of the time these days is
taken up with reporting, and I do not know where the reports sit—there must be a whole area in the
ether that holds them or copious cupboards where they never get looked at again. Another area is that
disciplinary action and penalties for organisations that fail to comply are not clear, particularly in
relation to financial penalties for public organisations which may reduce their ability to deliver
services—hospitals, for example.
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We would of course like the amendment to be passed that we do away with this commissioner and
restore the responsibility of this role to the minister. Why does the minister need to create another
bureaucracy? Why does the government need to create another? Can the minister not do the work
themselves? And in any case this is involving at this stage—of course we are not sure what might
happen in the future—public entities. Why has this government not been able to enforce their gender
equality operations given that they are in charge of all these government entities themselves? With
that I will conclude my remarks.
Mr GRIMLEY (Western Victoria) (11:11): I would like to briefly speak on the Gender Equality
Bill 2019. Equality has long been a central value of Derryn Hinch’s Justice Party; equality is an
extension of justice. This bill will impact roughly 96 per cent of Victorian public sector employees
and nearly 11 per cent of the total Victorian workforce. It is a sizable bill which sets out to achieve a
number of things, not the least greater workplace equality.
While Derryn Hinch’s Justice Party supports this bill, we do so in the hope that merit and relevant
experience will continue to be the key determinants in whether or not someone is suited to a particular
job. In rural and regional Victoria there is a shortage of workers across a range of sectors, particularly
in health and education. These jobs should be filled by those most willing and able, not only those who
reside within the community but also those willing to move to our regions and support our essential
services. However, I do fear that the reporting requirements which are set out in this bill may influence
some employment decisions.
When the minister is preparing the gender equality action plan every four years, I do hope that any
skill or labour shortages in rural and regional Victoria are considered. Further to this some constituents
have raised with me questions about how the implementation of support and monitoring of public
servants will be undertaken. Given the bill commences on 31 March 2021, I hope that the government
is able to map out the logistics of employee reporting requirements and so on in order to put at ease
public concern.
While there is still work to be done after the passage of this bill, I am hopeful that it will address the
obvious need for greater equality in our state’s workforce. Given our state is benefiting from a low
unemployment rate and the creation of new industries, I am glad to be supporting this bill which
pursues greater equality when there is opportunity to do so.
Dr KIEU (South Eastern Metropolitan) (11:13): I rise to speak in support of the Gender Equality
Bill 2019. Gender inequality has plagued our society since the dawn of time and has transcended race,
culture and religion. In our contemporary society we all too often think of gender inequality as an issue
of the past. Due to its inconspicuous nature, discrimination on the basis of gender often evades
scrutiny. This is troubling because although laws against discrimination based on gender do exist, as
it stands there are no laws in Victoria which seek to combat gender inequality in the public sector and
in the broader community. This only reaffirms the importance of the Gender Equality Bill, as it will
help catalyse a shift in the Victorian public sector, councils and universities, and through that have
some influence on the private and non-profit sectors.
The imbalance within the public sector is darkly stark, with 44 per cent of its executive positions being
held by women. An 11 per cent pay gap exists, which correlates with the 2019 Victorian Public Sector
Commission finding that women tend to be paid at the lowest end of salary scales. In fact in Victoria
women earn on average 87.6 cents to every dollar earned by men and, furthermore, do nearly twice as
much unpaid and unrecognised work. Therefore we must ask ourselves: is it okay for our daughters to
earn 12.4 cents less on the dollar than our sons? Is it okay for our sisters to work an average of 56 more
days per year to receive the same pay as our brothers?
The issue of gender inequality is insidious and its impact adverse. Indeed almost every facet of society
bears the burden of such a societal imbalance. With one in every two mothers experiencing
discrimination in the workplace during pregnancy, it is clear that the reach of discrimination knows
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no bounds. It is likely that our mothers, sisters, daughters, wives, partners and friends have experienced
a form of inequality at university or in the workplace. Beyond it impeding productivity in the
workplace, inequality also fosters a culture in which disrespect and violence against women are
perpetuated. In Australia one in three women over 15 years of age has experienced physical violence.
Family violence also contributes to more older women being at risk of homelessness than men.
The issue of gender inequality remains persistent, and for women from culturally diverse communities
in particular it is often combined with racial discrimination. As such, the necessity of this bill cannot
be denied. We must be proactive in creating an environment in which gender is not an impediment.
We need contributions from all people in our society, regardless of their genders.
Please indulge me to talk a little bit about my mother, who passed away years ago. She was an
inspiration and a guiding light in my life. She was in a different country and lived in a different time,
but she nevertheless voluntarily joined the armed forces in South Vietnam and served for nearly two
decades. Her story I hope will give young women the hope for a future in which they are no longer
professionally, socially or culturally shackled by gender inequality.
Also, on another note, as someone who has been involved in STEM and STEM education for a number
of years, I was dismayed to realise that the number of women working and studying in science,
engineering, technology and mathematics is highly disproportionate to the number of men in the field.
A mere 27 per cent of the STEM workforce is comprised of women, and only one in four IT graduates
and fewer than one in 10 engineering graduates are women. A field in which the ratio of male to female
workers and students is so skewed acts as a deterrent to women who would otherwise be an asset to
the field.
We are not talking only about women; the Gender Equality Bill is equally applicable to men and to
people who identify themselves as male and female. As such, the bill is aimed to increase the
productivity and profitability of the public sector as well as the private and non-profit sector. I take the
example of the medical professional fields. On the one hand, of the medical doctors, 60 per cent of
medical practitioners are men, and stories of women in that field being discriminated against and even
bullied and having to quit the field are not unheard of. On the other hand, for the nurses, which our
country and particularly Victoria are very much in need of, there is a big shortage; only 11 per cent
are men. So with the encouragement of men and of other genders to join those particular professions
we would have an increase in productivity and also address the shortage we are facing.
This morning, 20 February, there was an email sent to me by the Tradeswomen Australia organisation.
I would like to highlight a quote:
Tradeswomen Australia is campaigning to address the lack of women across 62 trades in Australia, where
despite shortages in many trades, the participation rate of women is at an appalling 2 per cent—the same level
it has been for around 25 years.

So this bill also establishes the public sector gender equality commissioner. The main task is to
advocate and to advance and promote the objects of the bill across the public sector and also to
collaboratively help defined entities to meet their obligations under the bill.
This bill is the first of its kind in any jurisdiction in Australia. We can achieve this. We do need
legislation in gender equality to drive systemic structural and cultural change in order to obtain the
objectives. As such, it is my belief that I have no other choice but to fully support the Gender Equality
Bill for a future which across Australia we can be proud of and live with. I therefore commend this
bill to the house.
Mr LIMBRICK (South Eastern Metropolitan) (11:21): I am equally proud and dismayed that the
Liberal Democrats are once again the only party standing up against government intrusion into the
personal freedom of Victorians. I recently launched a campaign called Do Not Disclose. If you would
like to know more, you can look it up on the internet. Do Not Disclose is particularly relevant because
in about three years time many of us will be looking for jobs. The harsh reality of politics is that
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politicians live a precarious existence. Many of us will not be here in three years time. It is a rough
game, but that is how democracy works and that is how it should work. Many of you will find
yourselves looking for work in the public service. Do Not Disclose is a simple idea: identity politics
only works if you disclose your personal details, and your personal details are none of the
government’s business. So if and when you apply for or get a job in the Victorian public service, you
should not tick any boxes about your gender, religion or sexual preferences. In other words, when you
are asked for your private details, simply do not disclose.
This choice should not be controversial, because our right to privacy is protected by the Victorian
Charter of Human Rights and Responsibilities Act 2006. Like freedom of speech, the right to privacy
is one of those human rights that is still enshrined in public policy, even if it is out of fashion with
authoritarians who have since taken over our institutions. In particular, over the last few decades Labor
politicians who embrace identity politics have consistently found themselves out of a job. Why is that?
Working people are often resentful of the attention progressive political parties give at their expense
to minority groups and to what is nowadays called identity politics. And if that sounds familiar, they
are not my words; in fact it is a quote from the ALP’s own federal election campaign review last year.
But at least the Labor Party can claim that this bill has something or other to do with social justice. It
is a complete mystery to me why the Liberal Party failed to oppose it in the other place.
But is this bill really about social justice? Employees should have equal opportunity for roles,
regardless of their gender. Anything else is discrimination. Everybody believes equality is a good
thing. However, when the government talk about equality here what they really mean is equality of
outcome, not equality of opportunity, and they plan to use social engineering to achieve these
outcomes. This actively undermines equal opportunity and seeks to use gender to discriminate against
current or potential employees. This could have serious consequences if, as we expect, men are
discriminated against. At the moment there are an estimated 200 or so rough sleepers in Melbourne’s
CBD, and the vast majority are men. The best thing that could happen to any one of them would be to
get a job, say, as a traffic manager on a construction project for the government. If instead that job is
given to a middle-class female backpacker from Sweden, it might tick a box for the gender
discrimination commissioner, or whatever they want to call themselves, but it will not transform
anyone’s life. Similarly, if a young man from Frankston in my electorate becomes the first person in
his family to go to university and qualify as an engineer, he may find he has no prospect of getting a
job against a girl from a private school. This is not social or any other kind of justice. In fact I am the
first man in my family history to go to university and possibly even the first to finish high school.
I have seen, with little evidence provided, an argument that this bill will help fight against violence by
reducing the pay gap between genders. However, there is plenty of evidence that unemployed men are
far more likely to be a danger to themselves and other people. Having more unemployed men will not
be good for anyone, and if the government truly believes wage gaps cause violence, they should peg
public service wage increases to the private sector just to be on the safe side.
Of additional and very serious concern is the suggestion in this bill that the new agency should collect
information about race, religion and even sexuality. If there are many genders, it is unclear how the
government will be able to do this anyway. How many genders are there, and how will you define
them? What if someone had reassignment surgery? For many people sexuality is also fluid. Should
they fill out a form about their sexual activity and send it to the agency? The Liberal Democrats oppose
this bill because we believe in equality that is equality before the law and that the best person should
be the person that gets the job. We oppose it because we believe our private information is none of the
government’s business and we do not trust the government to keep our private information secure.
And for those politicians on either side who secretly agree with the Liberal Democrats and lose their
jobs at the next election—possibly because of terrible legislation like this—I urge them to do as I
suggest and do not disclose.
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Ms TERPSTRA (Eastern Metropolitan) (11:27): Wow. I will just say wow. It gives me great
pleasure to rise to make a contribution in support of the Gender Equality Bill 2019. Just before I
commence my contribution I want to acknowledge the Honourable Gabrielle Williams, MP, Minister
for Women, in the other place, for championing this bill and seeing its passage through this place into
law once we conclude the debate on this bill in this chamber. This bill is an important step in a long
and ongoing journey towards equality. Indeed the 2016 Royal Commission into Family Violence
highlighted the need for Victoria to establish a culture of non-violence and gender equality to shape
appropriate attitudes towards women and children. The bill seeks to require the public sector, councils
and universities in Victoria to take positive action towards achieving workplace gender equality and
to establish the public sector gender equality commissioner. Some may think this is a radical step to
introduce such a bill, but it is not, and it is a necessary step. The journey towards gender equality has
been a long and ongoing one, and there have been varying degrees of progress which has been made
along the way. Sometimes that progress has been made via federal legislation or state legislation or
improvements in other ways, but there is always more work to do.
Effectively all Victorians should live in a safe and equal society. They should have access to equal
power and resources and opportunities and should be treated with dignity, respect and fairness. Gender
equality benefits all Victorians regardless of gender—and unfortunately that simple principle has been
lost on many in this debate in this chamber today. Gender equality is a human right and a precondition
to social justice—again, something that has been lost on a few people in this chamber today. Gender
equality brings significant economic, social and health benefits for Victoria. For those who want to
criticise and say this is about social engineering, again, these major benefits that are brought to Victoria
by the purposes of this bill—those principles and concepts—are lost on those people who do not
understand what gender equality actually seeks and strives to achieve. Gender equality is a
precondition for the prevention of family violence and other forms of violence against women and
girls, and advancing gender equality is a shared responsibility across the Victorian community—again,
something that is a cornerstone of this government’s agenda in striving to end family violence and
violence against women and girls in all of its forms.
In regard to the political landscape—I was researching this bill, and I might comment on perhaps just
a very short history—150 years ago in Australia women had no political voice and few protections
from poverty or harm, and Indigenous women had no rights at all, so women began to organise. I just
want to give a very brief potted history of some of the significant achievements women have made in
the political landscape.
In December 1882 the Tailoresses’ Association of Melbourne was Australia’s first female trade union
and it was established at a meeting at Trades Hall. In 1884 the first women’s suffrage society in
Australia was formed, thanks in large part to the efforts of Annie Lowe and Henrietta Dugdale. In
1891 dedicated women took to the streets on foot and collected signatures for a petition to present to
the Parliament of Victoria seeking the right to vote. This was an impressive collection of close to
30 000 signatures.
In 1902 suffragette lobbying saw for the first time non-Indigenous women aged 21 and over granted
the ability to vote in federal elections and stand for the Australian Parliament. In 1903 women won the
right to stand in federal elections, and in 1908, after 19 private member bills, women were finally
granted the right to vote in Victorian state elections, although they remained unable to stand for
election until 1924. In 1943 Enid Lyons was the first Australian woman elected to the House of
Representatives and Dorothy Tangney became the first woman Senator elected to represent Western
Australia in the Senate.
Horrifyingly it was not until 1956 that the marriage bar was lifted for teachers. This in effect meant
that should a woman have married in 1956 or up until that point, they were not permitted to teach in
the service after marriage. They had to leave their profession. The marriage bar for commonwealth
public servants was not lifted until 1966. In 1961 women gained access to the contraceptive pill and
in 1965 women demanded the right to drink in public bars. In an act of protest Merle Thornton and
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Rosalie Bogner famously chained themselves to the bar at the Regatta Hotel in Brisbane. They
acknowledged that this was by no means the most important discrimination issue to be raised, but it
was something they said had a quick impact on demonstrating the impact of gender discrimination.
In 1975 it was under the Whitlam government that women’s refuges were funded for the first time—
and I note the Liberal Democrats are leaving the chamber at this point in time. There were many other
achievements as well, but I will finish by noting that the first woman to be appointed as a High Court
justice was of course Mary Gaudron in 1987. Prior to this she was appointed as a deputy president to
the Australian Conciliation and Arbitration Commission in 1974, being the youngest ever federal
judge appointed and presiding over a very important test case for maternity leave, which was finalised
in 1979 and laid down award standards for unpaid maternity leave.
Turning to the workplace—and I can say this as a former trade union official—I have participated and
been a part of the very long struggle for equality in the workplace. I have seen the introduction of
various state and federal pieces of legislation, such as discrimination legislation and equal opportunity
in employment legislation. Again—before my time—it was not until 1972 that we saw the Australian
Conciliation and Arbitration Commission grant equal pay for men and women. That landmark
decision saw an overall rise in women’s wages of around 30 per cent. And 1972 actually was not that
long ago. Then in 1974 the commission at the time extended the application of the minimum wage to
women, and as I noted earlier, access to unpaid maternity leave. It was unpaid but then effectively
came in in 1979.
Yet now what we see is that women and girls are disproportionately affected by violence and
discrimination. The gender pay gap has not closed, despite work being done on a number of fronts to
close that gap, notably by the trade union movement and also by governments. It remains a persistent
problem and sits at around 11 per cent across the public sector, and it is much wider in the private
sector. Women’s employment has historically been undervalued.
In my view we also need to place a value on the nature of caring work because, sadly, it has not been
seen as a legitimate and vital profession for our community. As we know, caring as a responsibility
makes a massive contribution to our economy in terms of it being unpaid work and having unpaid
value that our economy benefits from. Until we see a more equal sharing and take-up of caring
responsibilities, the recognition of its value to our economy will continue to remain undervalued and
not properly recognised.
Just as an example, in European countries women have access to what is called carer’s credit.
European countries have introduced this as a means of allowing women to access the benefits of
superannuation while they have been out of the paid workforce and undertaking caring work. These
carer’s credits give women access and the ability to replace lost years of superannuation. And many
will never, ever, make that gap up.
I find myself in a similar situation, not having nearly enough superannuation standing to my credit
because I too have taken time out of the workforce to care for my young children. Bizarrely I have had
some people actually say to me—and this is in recent conversations—‘Oh, don’t worry about your
superannuation, you’ll have access to your husband’s or your partner’s’. Now, I do not want his, and
there is no reason why I should not have access to my own superannuation or indeed my own financial
independence. Just the fact that I am still having that conversation with some people in 2020
demonstrates to me that there is still an inherent and unconscious bias about the way people see
women’s access to financial independence. I should not have to rely on the savings of another person.
And as I said, it is strange that I find that I have to defend in some way my right to have my own
financial independence that is waved away in such a dismissive way. It is illustrative of the
unconscious biases that sometimes many people have and how pervasive they can be.
Sadly, we see a growing cohort of women over 50 who are homeless and who do not have access to
superannuation or retirement savings—again because they have either taken time out of the workforce
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to undertake caring work or have found themselves trapped in a cycle of insecure, precarious and
underpaid work. It is almost impossible these days for women to close that gap and recoup any
finances they may have had access to if they were still in the paid workforce. The cost of child care
remains high, and child care is not for everybody. It does not help those who might be working in
professions that rely on shift work, for example, or unpredictable hours. We now see that in many
sectors, due to the long and sustained attacks by conservatives, improvements that unions fought long
and hard for in the workplace and gained via awards and agreements have been stripped back. Wages
have stalled and in many cases are going backwards. Now we see wage theft being endemic in some
sectors. It is little wonder that women continue to face an uphill battle in the journey towards equality.
While there have been some success stories—and people on the other side want to point to the fact
that there are women that are included in many occupations in local government and all the rest of it—
what I want to point out to you today is that most often some of these women are the beneficiaries of
social mobility. Dr Kieu’s previous contribution to this house underscored the importance of why we
need to lift all boats in this journey towards gender equality. There is inherent bias around racism and
people from non-English-speaking backgrounds and gender, and it is important that we strive to make
sure that all boats are lifted, not just some—not just those that have had access to privilege or
education, but all boats.
I just want to acknowledge Mr Meddick’s contribution and commentary around patriarchy. I will not
make further comment around patriarchy other than to echo and support his commentary that
patriarchy in fact does hurt everybody. This bill seeks to remove barriers and break down inherent
biases or unconscious biases so that all boats can be lifted. The introduction of this bill is an important
step in a continuing journey in striving towards gender equality.
Before I conclude my contribution I will just make a quick note of some of the ways this bill will
indeed improve workplace gender equality in the Victorian public sector, universities and councils.
Again, it is important that we continue on this journey. I discussed earlier how women have fought
over many decades to have a voice in the political arena, and the workplace is just another arena in
which women must continue to fight. Nothing has been handed to us gratuitously. There has been a
fight and there has been a struggle, and unfortunately we will need to continue that struggle.
The bill will contribute to closing the gender pay gap by targeting key drivers. It will improve gender
equality at all levels of the workforce. It will reduce gendered workforce segregation, it will provide
greater ability and uptake of family violence leave, flexible work and parental leave arrangements and
it will reduce sexual harassment in the workplace as well as cases of discrimination during pregnancy,
parental leave or return to work. And whilst we have had legislation on a number of these fronts for
some time, the inherent and unconscious biases are still discriminating against women who find
themselves either pregnant or wanting to take parental leave. This bill will also improve the equity in
recruitment and promotion practices, remove unconscious biases and provide greater support for
women to reach leadership roles in the same numbers as men.
The bill will progress gender equality in the wider community by requiring organisations subject to
the bill to consider the gendered impact of policies, programs and services that have a direct and
significant impact on the public, ensuring that programs and services meet community needs.
Just in concluding I want to say that this bill is an important step in the fight towards gender equality.
It will be ongoing. None of this is ever achieved easily. We will have foot soldiers of the patriarchy
continuing to call out the various and numerous examples of women who have achieved certain things.
But again we must do more, and until we achieve true gender equality and we do not see discrimination
on racial, religious or gender grounds, then the fight may in fact be over. I will conclude my remarks,
and I commend this bill to the house.
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (11:42): I want to make a very
short contribution today about what will be the bill with the best name that occurs in this Parliament
in this term—
Ms Patten: Arguably ever.
Mr JENNINGS: and arguably ever. The ambition that this bill plays in terms of achieving gender
equality—there is no higher ambition for the planet. In terms of humanity, in terms of what will make
humanity better, there is nothing more important in terms of respect, regard, opportunity than gender
equality being achieved across this community and every community around the planet.
This bill will not change the world; it is a very modest bill. It is a very, very modest bill, but it will
make a positive contribution to changing the world if the fundamental philosophy and understanding
is recognised and ingrained in the respect and the regard that women and girls deserve in this
community and communities around the planet. If that is ingrained in daily lives, then that will change
the world for the better. The principles in this modest bill, this modest bill on a global scale, will
actually create the opportunity for people to think about these issues, to work out how they are
ingrained in their daily lives, how they are ingrained in their work practices, how they are ingrained in
their fundamental thinking, and it will lead to a consequence where the relationships between men and
women will fundamentally change.
It is part of a broader conversation, and I will not be distracted in relation to gender diversity. Obviously
the respect and regard for gender diversity and the respect of sexual orientation and preference should
not be distracting us from this fundamental need for this planet to actually give opportunities to and
respect and regard all of humanity. That, on a proportional basis, means that at least half, if not more,
of this planet and its population do not respect thoroughly, fulsomely, comprehensively each and every
day what is called for in the spirit and the philosophy that underpins this bill.
I quite often am punished for the time that I have to sit in this Parliament listening to contributions to
debate, because I spend many, many hours listening to contributions that I may actually think very
little of. But this morning I had the good fortune, the serendipity, of hearing Mr Meddick speaking in
a set speech, as is his wont. That does not necessarily undermine the integrity of his thought, the
coherence of his thought and certainly the passion with which he delivers his message. I started taking
note of his speech when he said, ‘Men should shut up’. He shortly thereafter did shut up, and the
serendipitous moment was that he was followed by Sister Garrett, who sits next to him.
Sister Garrett spoke off the cuff with great passion, bouncing off that foundation that was created by
Mr Meddick in terms of the passion of his contribution, and flew on every single aspect of what the
real world means for women and girls—the talent, the aspiration, the hopes that girls and women have
every right to expect for themselves and for their loved ones. Ultimately all of us will benefit from
those talents being recognised and supported.
How are we going to turn around the fundamental inequalities that the patriarchy has perpetuated in
relation to the abuse, the manipulation, the aggression, the danger and the fear that is associated with
relationships between men and women across the planet? We will only overcome that if we start
respecting opportunities for everyone. Once we do that and give life to that then all of us will be better.
So do not feel fear and loathing about the technical requirements of how to fill out a form. Do not be
worried about what it means for discrimination, because in fact discrimination exists. Some people
may choose to see this as a form of discrimination. Well, on a world scale, this is very, very, very,
very, very modest discrimination. What it is actually saying is: give women a fair go in this public
service in this small part of the world. That is what it is doing. No-one is going to lose out of it—
no-one. We will all benefit if we understand what is at the heart of it, and the heart of it means that it
is a bill worth supporting.
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Ms VAGHELA (Western Metropolitan) (11:47): I too rise to speak on the Gender Equality
Bill 2019, and I am proud to speak on this bill. The overall objective of this bill is to improve workplace
gender equality across the Victorian public sector, universities and local councils, and to promote
gender equality in the community by considering how policies, programs and services impact people
of different genders.
Victoria needs a gender equality bill. The 2016 Royal Commission into Family Violence highlighted
the need for Victoria to establish a culture of non-violence and gender equality, and to shape
appropriate attitudes towards women and children. At present there is an 11 per cent pay gap across
the Victorian public sector. According to the Victorian Public Sector Commission, even though
women comprise two-thirds of the Victorian public sector, they account for less than 44 per cent of
public sector executives, are concentrated in lower paid jobs and are also more likely than men to be
paid at the lowest end of the salary scale. While Victoria has laws that prevent discrimination based
on gender, there is currently no law to proactively drive gender equality.
The bill presents a once-in-a-generation opportunity to improve gender equality in Victorian public
sector workplaces and the wider community. It says to men, boys, girls and women that women can
be strong, influential and talented leaders too in any field. It encourages girls to self-nominate for
leadership positions at school, on the sporting field, in the media and in public life. It says ‘Women
can’. It also means we better reflect the communities we represent. It is why we have a gender-equal
cabinet and government benches of 48 per cent women. We have achieved gender parity on paid
government boards and we have committed to ensuring 50 per cent of all new appointments to
Victorian boards and courts will be women. Diversity in decision-making will help us make better
decisions. We are making a difference that many cannot even think of delivering.
We all benefit from gender equality. The bill is intended to support the achievement of workplace
gender equality in the Victorian public sector, universities and councils through contributing to closing
the gender pay gap by targeting its key drivers; improving gender equality at all levels of the
workforce; reducing gendered workforce segregation; providing greater availability and uptake of
family violence leave, flexible work and parental leave arrangements; reducing sexual harassment in
the workplace as well as cases of discrimination during pregnancy, parental leave or return to work;
and improving equity in recruitment and promotion practices and providing greater support for women
to reach leadership roles in the same numbers as men. The bill will also progress gender equality in
the wider community by requiring organisations subject to the bill to consider the gendered impact of
policies, programs and services that have a direct and significant impact on the public, ensuring that
programs and services meet community needs.
Those opposite like to talk about the economy a lot. Improvements in gender equality would lead to
tangible social and economic benefits for Victoria, including increased GDP associated with increased
women’s workforce participation; reduced government spending on social services and concessions,
as women’s economic security improves through increased women’s workforce participation and a
lowered gender pay gap; and cost savings associated with reduction of family violence. The Royal
Commission into Family Violence identified gender equality as an essential precondition to preventing
family violence and other forms of violence against women and girls. Family violence alone costs the
Victorian economy an estimated $5.4 billion per year. Increased efficiency, productivity, innovation,
creativity and employee engagement will come due to improving Victoria’s female workforce
participation rate. A Nous report identified that having flexible workplace policies increases
productivity and employee retention, benefiting employers. And there are cost savings associated with
ensuring policies, programs and services are designed to more effectively meet community needs.
Gender equality means equality among genders. The bill recognises that gender equality benefits
people of all genders, including men. By requiring organisations subject to the bill to plan, report and
act to improve gender equality, the bill seeks to level the playing field to improve outcomes for all
people of all genders. The bill will drive progress towards gender equality and support men by
recognising that people of all genders, including men, are negatively impacted by harmful gender
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stereotypes and prejudices; targeting the discrimination or obstacles that men often face when taking
on non-traditional career paths for men or caring responsibilities for children or elderly parents;
requiring organisations to provide employees with better access to paid parental leave and flexible
work arrangements, which will enable all employees to better balance work and caring responsibilities;
and requiring organisations to consider the impact of policies, programs and services on people of all
genders, leading to better outcomes for the community. Men who have better access to flexible work
are more productive in their jobs, report higher work performance, cope better with higher workloads,
have fewer absences and have lower levels of personal stress and burnout.
You face discrimination of all sorts when you are a woman. It is even worse if you are a woman from
a culturally and linguistically diverse background. Being a woman of a CALD background myself, I
have faced discrimination based on gender, ethnicity, race, faith and religion, and I am sad to say that
this discrimination towards me by some men still continues today. The big egos of some men are hurt
when they see women like me in a position of power. The way these men keep themselves busy trying
to remove women like me from power is shameful and pathetic.
I am not special. I can safely assume that many women here have faced discrimination based on our
gender. When it comes to gender equality we know there is still plenty of work to do. Australian
women working full time are still earning on average $244.80 less per week than men. Just 65 per cent
of women in Victoria aged 20 to 74 participate in the workforce compared to 79 per cent of men,
leaving a participation gap of 14 per cent. Women currently spend almost twice as much time
undertaking caring or domestic duties. Women are still under-represented in decision-making roles
across our community, which contributes to workplace cultures and norms that inherently
disadvantage women. We know that more than half of working women are likely to face gendered
discrimination, workplace violence or sexual harassment. Casual sexism and unconscious bias are also
unacceptably common. Everyone deserves to feel safe and respected at work.
Unequal pay, insecure or low-paid work, time out of the workforce and workplace discrimination
during a woman’s working life result in women retiring with on average around half the
superannuation of men. This has significant consequences. Older women are the fastest growing group
of homeless people in Australia. A lifetime of gendered discrimination results in a greater risk of
poverty. We need systemic interventions early in a woman’s working career to ensure she receives
fair and equal pay, conditions and treatment to ensure economic security for life.
Gender inequality does not affect everyone the same way and is compounded by the way gender
intersects with other forms of disadvantage and discrimination. This bill embeds this understanding
by requiring organisations to consider the way someone’s age, Aboriginality, disability, ethnicity,
gender identity, race, religion or sexual orientation impacts their experience of inequality when
meeting their obligations under the bill.
We want all Victorians to live in a safe and equal society, with equal access to power, resources and
opportunities, and to be treated with dignity, fairness and respect regardless of gender. Let us take the
next step in an important journey towards a fairer, more equal Victoria. I wish there were more men
in this house who held the same views towards women as Mr Meddick. If that were the case, I am
certain this world would be a lot better place to live for us all. I commend the bill to the house.
Mr ERDOGAN (Southern Metropolitan) (11:58): I will keep my remarks brief. I am proud to rise
in support of the Gender Equality Bill 2019. This bill will promote, encourage and facilitate the
achievement of gender equality and improvement in the status of women. It seeks to eliminate some
of the systematic causes of gender inequality in policy, programs and service delivery. It will enhance
economic and social participation by persons of different genders, and it will promote the right to
equality set out in the Charter of Human Rights and Responsibilities and the Convention on the
Elimination of All Forms of Discrimination against Women.
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On this side of the chamber we believe that all Victorians should live in a safe and equal society, have
access to equal power, resources and opportunities, and be treated with dignity, respect and fairness.
All human beings, regardless of gender, should be free to develop their personal abilities, pursue their
professional careers and make choices about their lives without being limited by gender stereotypes,
gender roles or prejudices. Yet Australian women working full time earn $244.80 less than men. Of
women aged 20 to 74 only 65 per cent participate in the workforce compared to 79 per cent of men.
Half of working women are likely to face gender discrimination, workplace violence or sexual
harassment. These are statistics that we cannot abide.
The Gender Equality Bill fulfils a commitment that this government took to the last election. The bill
acts on various findings from the world-first Royal Commission into Family Violence established by
this government, and we will implement all 227 recommendations of the royal commission. The
purpose of this bill is to engage in real outcomes and meaningful action, not just words and good
intentions. As the old saying goes, actions speak louder than words. This government has a cabinet
that is 48 per cent of women and at least 50 per cent of new appointees to government boards are
women. From scholarships to leadership programs and other programs, the Andrews Labor
government has stayed true to its commitment to advancing gender equality, equality of opportunity
and extending the principles of fairness and equity to those still disadvantaged.
Business interrupted pursuant to sessional orders.
Rulings by the Chair
INFANTS IN THE CHAMBER
The PRESIDENT (12:00): Before we move to questions without notice and ministers statements,
there is an outstanding issue that I flagged last week. I recently advised the house that I would soon be
making a ruling to allow infants into the chamber.
For the past 17 years infants have been permitted into the Legislative Assembly chamber, following a
ruling by the Speaker in 2003. In the last year at least two Assembly members have brought infants
into that chamber, including one at question time. This practice has not been limited to breastfeeding
infants. I am aware that other jurisdictions have either amended standing orders or made rulings to
allow infants into the chamber, including the Senate, the House of Representatives and the ACT
Parliament. I believe it is time for the Legislative Council to be brought in line with other jurisdictions
to allow infants into the chamber. Accordingly, I make a ruling that an infant is permitted on the floor
of the chamber when being cared for by a member.
Questions without notice and ministers statements
WEST GATE TUNNEL
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:02): My question is to the
Leader of the Government. Minister, will the government heed the warning of local federal Labor
member Joanne Ryan that the placement of toxic spoil from the West Gate Tunnel on the Wyndham
Vale rail stabling yard land is not safe for people or the environment and today reverse its policy and
rule out the use of the Wyndham Vale rail stabling yard land for the dumping of toxic spoil either
temporarily or permanently?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:02): I thank Mr Davis for
his question. The heart of his question, if there is a heart of his question, is a legitimate concern for
communities to feel safe and to make sure that there are appropriate environmental safeguards in place
for whatever is within their community, whether it be contaminated spoil that comes from construction
sites, whether it be landfills or whether it be any other environmental factors that can sometimes
contaminate the quality of the local environment. All of our citizens should feel supported and listened
to in relation to their concerns about these matters, and the government should act accordingly and
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government agencies should act accordingly to mitigate risk and to remove any material that does
jeopardise quality of life or put public health at risk. Those assessments are the assessments that the
government is currently undertaking.
In relation to the specific nature of what is the call from Mr Davis’s question for me to rule things in
or out, I am not going to do so in my answer, but what I am saying is that all the appropriate
considerations in terms of public health and safety and environmental standards will underpin any
action taken and supported by the government or its agencies.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:04): The federal Labor
member has made these points clear, and it is sad that you are not heeding her warning. But I further
ask on the matter of the toxic spoil: last night at a public meeting Treasurer Tim Pallas said no decision
had been made about the dumping of toxic spoil at the Wyndham Vale train stabling yards, so I ask
you to reconsider and ask you to now make a decision to remove this threat that hangs over the heads
of the local community and make a decision today to rule it out.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:05): President, I know you
were seeking advice about whether that was a supplementary question, because Mr Davis did not listen
to my answer. I said in my answer that the government and its agencies would consider appropriate
environmental—
Mr O’Donohue: Consider.
Mr JENNINGS: Consider, absolutely—evaluate. They would consider them. They would respond
to public health concerns. They would listen to the community. They would be mindful of the health
and safety of our community. We would be mindful of all of those issues, and in my substantive
answer I said to you that I am not in a position to be making any decisions on the government’s behalf
in question time. You must do better than that, Mr Davis.
DUCK HUNTING
Mr BOURMAN (Eastern Victoria) (12:06): Hopefully my question does not result in as much
shouting; I have got quite a headache. My question today is for the Special Minister of State,
representing the Premier. It is another two weeks since I asked a question about the duck hunting
season, and yet we are no closer to where we are going. I could bore everyone with bits and pieces of
data, but basically we are not getting anywhere. My question is: will the Premier step in and make a
captain’s call about this decision so we do not have to keep on waiting forever?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:07): In fact the theme of the
day’s questions that have come to me today is: will I go beyond my responsibility and make decisions
on other people’s behalf? That is what you have just asked me—to actually say that the outcome, the
decision that you are seeking—
Mr Bourman interjected.
Mr JENNINGS: No, you are, Mr Bourman. You are asking me to say the Premier will or the
Premier will not make a captain’s pick in relation to a certain policy matter affecting the government.
I am not the Premier; absolutely everyone in Victoria is very, very clear about that. I am not going to
pre-empt any decision that he may make or any decision that may be appropriately made by the
government in its full nature of decision-making. I do not do that. Funnily enough, when I am in the
committee stage of bills I sometimes make determinations on the run on behalf of government—I
must admit that I do that sometimes—but I do not make up government policy during the course of
question time.
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Mr BOURMAN (Eastern Victoria) (12:08): All right. My supplementary is going to be very
similar to my substantive. Will the Special Minister of State ask the Premier for the Premier to make
a captain’s call?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:08): Certainly the processes
within the government are that the Premier is very clear on my view on this subject and that in fact I
think certainty is actually something that is very sensible for the government to provide in any public
policy matter. He is totally aware of that, and when he considers it appropriate and other parts of
government consider it appropriate to exercise their responsibilities to make a decision, I am confident
that they will do so.
MINISTERS STATEMENTS: VOLUNTARY ASSISTED DYING
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:09): I rise to update the house on the first six months of Victoria’s historic voluntary assisted dying
laws. I want to thank the Voluntary Assisted Dying Review Board, chaired by Her Honour Betty King,
for their hard work and great care in producing the board’s second report, tabled in this Parliament
yesterday. These nation-leading laws are giving Victorians with an incurable illness a compassionate
choice over the timing and manner of their death and relief from their suffering.
Between 19 June and 31 December 2019, 52 Victorians suffering from a terminal illness exercised
their right to make this choice. That is what these voluntary assisted dying laws are all about: giving
people an additional, compassionate choice at the end of their lives. The report confirms that all cases
reviewed were compliant with the law. This is the most conservative scheme in the world, framed with
68 safeguards. This report provides reassurance to the community that voluntary assisted dying laws
in Victoria are working safely, as intended.
I want to thank the care navigators, the statewide pharmacy service and all our medical practitioners
who are providing care to their patients. You are part of history, and I thank you for your expertise and
your compassion. We now have more than 370 doctors who have either completed or are undertaking
the mandatory training, a third of whom practise in regional Victoria.
Most of all I want to thank the families of patients who accessed voluntary assisted dying. Amongst
the most moving conversations I have had as Minister for Health have been those with family members
who are grateful to have seen a loved one fulfil their wishes and to have had the opportunity to say
goodbye. I want families to know that they are doing a great service in sharing their experience and
insights with the review board, and I encourage them to continue to do so. We want to ensure that we
are providing the highest quality, safest and most compassionate care to Victorians at the end of their
lives.
ROYAL COMMISSION INTO THE MANAGEMENT OF POLICE INFORMANTS
Mr O’DONOHUE (Eastern Victoria) (12:11): My question is to the Leader of the Government.
Minister, despite a multibillion-dollar budget and thousands of employees at its disposal, Victoria
Police continues to flout the demands of Commissioner McMurdo at the Lawyer X royal commission
for the production of witness statements, exhibits and other relevant documents. Despite a month-long
hiatus in public hearings over Christmas, as late as last week the commissioner was again expressing
her frustration at Victoria Police’s tardiness. Minister, the public hearings of the Royal Commission
into the Management of Police Informants will conclude soon. Pursuant to the agreed protocol
between Victoria Police and the Victorian government about the production of documents, what is the
government doing to make sure that the commissioner has all the material that she has requested in a
timely manner?
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:12): President, you would
remember that Mr O’Donohue and other members of the opposition benches have asked this question
before—exactly the same question. It may have been prefaced by including the reference to the fact
that there have been summer holidays; otherwise, it is exactly the same question that has been asked
before. I have answered that question before, and I will stand by my answers that I have given to that
question before.
Mr O’DONOHUE (Eastern Victoria) (12:12): Minister, with many senior Labor Party associated
figures embroiled in the Lawyer X royal commission—including former police minister Bob
Cameron, who signed off on a multimillion-dollar payout to Nicola Gobbo; now Coroner John
Cain, Jr, who was providing legal advice to the minister and government when this payment was
made; and now Victoria Police assistant commissioner Brett Curran, Daniel Andrews’s former chief
of staff, who at the time of the payout to Nicola Gobbo was Bob Cameron’s chief of staff—will you
assure the house and the Victorian community that, despite the political embarrassment that may be
caused, the government is doing everything in its power to assist the royal commission to get to the
full truth of this murky, disgraceful mess that is an indictment of the administration of justice? And
frankly, Minister, a non-answer is not good enough.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:13): That is absolutely
fantastic, Mr O’Donohue, for you to set the benchmark for what sort of answer I should give you.
Members interjecting.
Mr JENNINGS: No, no, no. In fact I was asked a question last year, and I answered the question,
‘Are we doing everything within our powers?’. I said yes last year.
Members interjecting.
Mr JENNINGS: I said yes last year, and in relation to the scurrilous commentary that followed
that question that you asked me, ‘Is the government acting in accordance with the full disclosure of
information?’, the government supports the full disclosure and consideration of these matters in the
commission. The government supports the full disclosure and consideration of the royal commission’s
consideration of these matters.
ENERGY POLICY
Dr RATNAM (Northern Metropolitan) (12:14): My question is to the minister representing the
Premier. After our devastating summer of bushfires, this week we have seen Bushfire Survivors for
Climate Action out the front of Parliament and Extinction Rebellion inside Parliament demanding
urgent climate action from the Victorian government. Out at Monash University hundreds of people
formed a human sign, joining the call for the Victorian government to show leadership and do its bit
in keeping global warming below 1.5 degrees. By the end of March the government is required to set
emissions reduction targets for Victoria by 2025 and 2030. With 70 per cent of Victoria’s electricity
still coming from burning coal, will the government’s decision on targets include a detailed plan for
the rapid replacement of our three remaining coal power stations?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:15): In this case Dr Ratnam
has actually asked a question for my colleague the Minister for Energy, Environment and Climate
Change to respond with the answer. I will refer that question to her for the complete answer to your
question.
Certainly the government is actively pursuing the transition of our energy sector and driving renewable
energy at a great rate beyond what we have seen previously in terms of the take-up of renewable
energy. The various initiatives that the Victorian government have taken are a demonstration of our
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recognition of the importance of this matter in terms of the transition to cleaner energy generation and
indeed to reduce our emissions. In terms of the particular coincidence between what our obligations
are to create a target for greenhouse gas abatement and the various policy matters that you are asking
me of, I would think it is wise at this point in time for my ministerial colleague to respond to you.
Dr RATNAM (Northern Metropolitan) (12:16): Thank you, Minister. I appreciate you following
that up and would remind you that the crux of the question was about coal-fired power in this state
and the future of it. Furthermore, the science tells us that keeping global temperatures below
1.5 degrees will require coal and gas reserves around the world, including here in Victoria, to stay in
the ground. Will the government commit to acting on the science and introduce emissions reduction
targets that are in line with keeping global warming below 1.5 degrees Celsius?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:17): I am just going to
remind the chamber that probably the best part of 15 years ago I acknowledged the climate change
settings, the global warming settings. I am not going to recant in relation to my recognition of the
importance of the global economy coming to terms with the greenhouse gas emissions and global
warming. Clearly everything that the government undertakes is mindful of our contribution to a global
community and the global economy, and that is well understood by our government as an important
framer of our policy considerations. Beyond that—for about the fourth time today—I am not going to
go beyond what my colleagues have the responsibility for bringing forward or speak about the
balancing or the resolution of those policy matters.
MINISTERS STATEMENTS: DIGITAL OPPORTUNITIES ROADSHOW
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:18): It is my pleasure to rise today to update the house on the government’s most
recent initiative to boost small business, the Digital Opportunities Roadshow, which I had the pleasure
of launching, alongside the delivery partner, the Victorian Chamber of Commerce and Industry, last
week. The Digital Opportunities Roadshow will provide small businesses across regional and rural
Victoria with a guide to how they can best benefit from the new economy. The roadshow will walk
businesses through how they can build an online presence, understand and utilise digital tools
effectively and manage their cybersecurity. I look forward to attending one of the many sessions to be
delivered throughout Victoria in the weeks ahead.
RURAL AND REGIONAL ROADS
Mrs McARTHUR (Western Victoria) (12:19): My question is to the Minister for Roads. On
14 February the Warracknabeal Herald featured an article covering a serious accident on
Warracknabeal-Rainbow Road in which a woman driving was lucky to be alive after sun glare forced
her off the edge of a single-lane section of bitumen. The article quoted Leading Senior Constable Tony
Clark as saying the woman’s car rolled ‘because of the dangerous drop-off’, which was approximately
3 or 4 inches from the road surface to the dirt. He said:
VicRoads seriously needs to give attention to country roads as something like this or worse has been waiting
to happen.

Minister, my question is: what is your response to Leading Senior Constable Clark and the people in
rural and regional Victoria who are sick of driving on roads with dangerous surfaces that can kill them?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:20): I thank Mrs McArthur for her question and her interest in
the state of our rural roads. As Mrs McArthur perhaps knows, because I spoke about it in the house
earlier this week, we are making record investments in road maintenance and also have many projects
underway to improve road quality and surfaces across rural Victoria. The challenge, however, is
maintaining double the level of investment that the former government was making into regional roads
and to continue it year after year.
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Ms Crozier: You’ve been in government for five years.
Ms PULFORD: Yes, and during that time we have doubled regional road maintenance.
Members interjecting.
Ms PULFORD: Yes, and why do you reckon that is? How did it go when you guys were in
government? That was a stunning success, wasn’t it?
Ms Crozier: Why don’t you go and blame Henry Bolte next?
Ms PULFORD: Well, he was into infrastructure in country Victoria, but it was not something you
could say of the government that you guys were part of. Anyway, back to Mrs McArthur’s important
question.
Mr O’Donohue interjected.
Ms PULFORD: We will continue to make investments in our rural road network. To do so is
incredibly important for our rural industries and incredibly important because our roads are the
lifeblood of our rural communities. I will take up Mr O’Donohue’s interjection about Victoria Police
and reassure the house—
Members interjecting.
Ms PULFORD: What are you on about?
Members interjecting.
Ms PULFORD: Yes, yes, and we will continue to work very closely with Victoria Police. In fact
I will take the opportunity to remark on the retirement which was marked last night of the assistant
commissioner for road policing, Stephen Leane, who has recently departed his role. I am enjoying
working, as I did with Mr Leane, with the new assistant commissioner for road policing, who I am
meeting with again sometime in the next couple of weeks to continue our collaborative partnership on
all things road safety.
Mrs McARTHUR (Western Victoria) (12:22): Thank you, Minister, for your answer. My
supplementary question is: according to your media release last week, your road blitz is apparently
halfway through. If this is the case and you are doing the work, and why are people in rural and regional
Victoria, particularly in Western Victoria, not seeing any improvement in the condition of their road
surfaces and therefore still contacting their local members with complaints? We do know there are
more potholes, often, than bitumen in many places.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:23): It is simply not true to say that people are not observing an
improvement in road conditions. Yesterday—
Mr Finn: You should get out more.
Ms PULFORD: I get out plenty. I spend a lot more time in regional Victoria than you do, Mr Finn.
Many of the roads in the south-west, in the electorate that we share, have benefited from a very
significant boost to funding, and credit to Ms Tierney and Mr Donnellan, my predecessor, for their
significant work there. Those works are nearing completion after a two-year blitz at some of the most
challenging roads in the south-west. But we are halfway through this season’s road maintenance blitz.
We have got another half to go, and people across south-western Victoria will see a lot of roadworks
in their region.
A member interjected.
Ms PULFORD: The supplementary actually was not about the same place that the substantive
question was about, but I am trying to help you all because you all need a lot of help.
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CYBERSECURITY
Ms PATTEN (Northern Metropolitan) (12:24): Keeping with the theme, my question is for
Minister Jennings. Last night on the ABC’s 7.30 report there were serious concerns raised about the
hugely popular social media app TikTok. TikTok is a Chinese-owned organisation that is proven to
have significant ties to the Chinese Communist Party.
Some of Australia’s top cybersecurity experts are concerned about how much data users hand over,
and the Australian Defence Force has now barred TikTok from all work devices. The Premier is an
enthusiastic user of TikTok and other social media apps, so I ask the minister: given the apprehensions
around TikTok’s data collection, is the government concerned that the Premier’s personal data has
been or is being compromised?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:25): I know that Mr Davis
will be issuing my answer immediately. Immediately he will be doing it, and immediately he will be
reinterpreting what I actually say to suit whatever purpose he has. All I am saying now is that up until
your question there may or may not have been paranoia throughout the Victorian government in
relation to the Premier’s use of TikTok. As of this moment, this paranoia may be spreading rapidly.
Away you go, Mr Davis. Ultimately at the end of the day the best issue is for us to take some advice
on this matter and refer the appropriate advice to the Premier or any other user of TikTok for that
reason.
Ms PATTEN (Northern Metropolitan) (12:26): Thank you, Minister. I appreciate you are trying
to hold in the contagion of paranoia around this. It is very worthy. It actually is a nice segue to my
supplementary, because recently I did speak to the Parliament IT department to ask whether there are
rules relating to the downloading of social media and other apps to government work devices that MPs
use. Given these apps require access to microphones, cameras, contact lists, web history and other
data, is the minister concerned that senior cabinet members, but also all MPs in this place, are having
their data accessed by outside organisations or foreign government agencies, and is the government
considering restricting the use of some of these apps on work devices supplied by the Parliament?
The PRESIDENT: The last question, thank you, Minister.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:27): There are a chorus of
people on the back bench here who are worried that you are asking me for an opinion in expressing
whether I am concerned. Let me point out that I am concerned about many things on the planet, and I
may or may not be concerned about this matter, but I will take advice on this matter before I take any
considered action or encourage any of my colleagues to take considered action in response to what
may be a concern.
MINISTERS STATEMENTS: SUNSHINE SKILLS HUB
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:27): Last week was an important milestone for Melbourne’s west. I had the pleasure
of joining Legislative Council colleagues Ingrid Stitt and Cesar Melhem, along with the member for
St Albans, Natalie Suleyman, in the other place, to officially open Victoria University Polytechnic’s
Sunshine Skills Hub. The skills hub was an important election commitment for the Andrews Labor
government. We committed $10 million towards the $35 million project, funded through our TAFE
Rescue Fund.
The facilities are just magnificent. The hub’s features include a student hub with study areas and a
student service centre, an innovation centre, a tech shop facility to support working with industry in
Melbourne’s west, a world-class nursing simulation lab and early childhood education teaching
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facilities. Importantly the facilities promote important industry collaboration to ensure that the training
system is well connected with local employers—local training that leads to local jobs.
It was particularly special to open the facility last Tuesday on the International Day of Women and
Girls in Science. Currently only 30 per cent of all female students select STEM-related fields in higher
education. The International Day of Women and Girls in Science aims to change that. We had the
opportunity to meet a number of women studying science in free TAFE courses, including
electrotechnology, engineering and cybersecurity. Free TAFE is breaking down barriers and
encouraging more women to study in STEM. The facilities at Victoria University Polytechnic in
Sunshine will only encourage more women, particularly those who live in the west, to get a good
education and training in world-class facilities closer to home. I know all of my Legislative Council
colleagues from the west absolutely are proud of these facilities, as are all members of the Andrews
Labor government.
ROADSIDE VEGETATION
Ms LOVELL (Northern Victoria) (12:29): My question is for the Minister for Road Safety and the
TAC. Minister, last week 10 News ran a story about Amanda Currie and Phil Gourlay, whose car was
crushed by a falling tree and forced down an embankment on the Black Spur. They are both lucky to
be alive after suffering minor injuries. Their close call comes after a young mother was killed and her
son injured by a falling tree in the same area last year. Phil and Amanda are calling for improved safety
for motorists along this notorious section of road and want dead or dying trees removed from the
roadside to protect human life. Minister, what are you doing to make sure people are not killed because
of poorly managed roadside vegetation creating hazards on our roads?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:30): I thank Ms Lovell for her question about the Black Spur. I
note also that Ms Maxwell raised this in the house yesterday or the day before, and it is something that
Ms Maxwell, Ms Symes and I all discuss on a pretty regular basis.
There was a tragic incident late last year, which gave rise to some urgent additional inspection work
around trees along the Black Spur. As members would appreciate, this is a heavily treed area. It is a
spectacularly beautiful touring route, but with that comes a real challenge around managing the risk
that Ms Lovell talks about. Late last year there were a number of days when roads were closed while
around seven trees were removed that urgently needed to be removed. At the time of the fatal incident
last year I asked my department to undertake a safety audit of the Black Spur, and the initial result of
that was those first tree removals. I am due to get the next update on this work next week, but I
understand that that will include recommendations for further tree removals and a plan for the
scheduling of those, so we are highly attuned to managing this risk.
There has been a lot of activity. There has been indeed a large community meeting that was attended
by representatives of my department—I think Ms Maxwell was there as well—around these issues.
There is a very active Facebook group that provides great community information around closures.
There was a tree removed earlier this week, where there needed to be a single lane closure. The road
was able to be kept open for a while. But we will continue to undertake assessments of trees and
remove trees that pose a risk, and we will work with the community. I know this is a major access
point for the community and the towns that are off the end of this road in particular, and we will work
with them to plan and sequence this work to minimise the impact to them, because it is significant
when you close this road. It is a long detour.
For the family that Ms Lovell spoke of in her question, I am incredibly relieved, as everyone is, that
the incident was not worse, but I recognise that it must have been completely terrifying. I know that
they have expressed some views publicly about the need for this work to continue, and we are very
committed to doing it.
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Ms LOVELL (Northern Victoria) (12:33): Thank you, Minister. Minister, the mayor of
Corangamite shire, Cr Neil Trotter, told the Warrnambool Standard in January that councils were
caught in a bureaucratic nightmare when it came to managing roadside vegetation and said calls to the
state government to make it easier to reduce fuel loads and improve safety for motorists have fallen
on deaf ears. Why is the state government making things so hard for councils who want to keep their
people safe?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:34): This is the second lesson in regional Victorian geography
that I am offering to the opposition this question time. That question relates to something at least
300 kilometres from the substantive question.
Members interjecting.
Ms PULFORD: No, they are actually not really. I mean, it is like the most extraordinary stretch.
They are both about stuff that grows out of the ground and they are both about stuff that grows out of
the ground near trees, but that is it.
Members interjecting.
Ms PULFORD: Yes, and you lunatics need to read your standing orders and learn how to ask a
question. It is not rocket science. You have been appalling all week. I am happy to take—
Members interjecting.
Ms PULFORD: No, I am happy to take a question on—
Members interjecting.
The PRESIDENT: Order! I ask the minister to come back to the supplementary question. There
was a reference in the substantive around rural roads in general. You might be able to acquit your
answer in the remaining 40 seconds.
Ms PULFORD: Okay, yes. So we are for improving the quality of regional roads—the
Murrindindi shire ones and the Corangamite shire ones—and we are also very committed to working
with councils on removing hazards. We are also committed to working with councils on things like
what the Corangamite shire is talking about. Indeed I met with them in the last couple of weeks on
their issues too.
STAMP DUTY
Mr QUILTY (Northern Victoria) (12:36): At the risk of continuing the theme, my question is for
the minister representing the Treasurer. Last June I called upon the Treasurer to admit that this
government’s addiction to stamp duty was unhealthy. In response, the Treasurer wrote:
The Government is aware of the burden—

stamp duty—
… can place on people looking to purchase a property …

The Victorian government is not the only one aware of this. Two former federal Treasury secretaries
have united to call for an end to stamp duty. Dr Ken Henry led a tax review over a decade ago and
concluded that stamp duty stood out as the worst tax. Those were his words: the worst tax. Despite
those damning remarks, the single greatest tax in the Victorian budget is also the very worst kind of
tax. Can the minister please explain why this government prefers to use the worst tax over other, less
harmful taxes?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:36): I thank Mr Quilty and
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I thank the chamber for a fascinating array of questions that have come my way this week. The week
started late. I only got one yesterday—Mr Meddick started it—and there has been a proliferation today.
I think any member of a government who is not the Treasurer would be very unwise to answer your
question—very, very unwise.
The interesting thing about stamp duty is—and it is well recognised within the array of the taxation
regime that may be possible to this government, to Australian governments or to governments around
the world—that stamp duty is, in terms of its effect on the economy, recognised as a dampener of
activity, when you would like to have a tax regime that would be supporting an efficient economy. I
notice that my answer has made Mr Gordon Rich-Phillips fall asleep. I noticed because he is the one
person I know in the chamber that in fact has been very, very consistent. He has always opposed taxes,
but I have never heard him actually advocate for spending any money, which is very different from
most people who actually oppose every tax, because all of them have their hobbyhorses about how
money should be spent on public—
Mr O’Donohue interjected.
Mr JENNINGS: Well, Mr O’Donohue, you have outed yourself. I was not actually saying
anybody who is a hypocrite in relation to taxation. I know Mr Quilty is consistent in relation to his
opposition to taxes. In an ideal world you may be opposed to this tax, but in fact the mix of taxes that
are available and the disruption of tax reform are an inhibiting factor that means not only this
jurisdiction but other jurisdictions very, very rarely change the big items within their tax take. Now,
that may be something that in the future may be addressed, but I am not in a position today, as
Mr Quilty well knows, to actually predict when that time will be or speak on the Treasurer’s behalf on
that matter today.
Mr QUILTY (Northern Victoria) (12:39): I thank the Minister for his answer, and he has probably
partly pre-empted my supplementary, but I will go ahead. The Liberal Democrats aim to abolish stamp
duty. Stamp duty creates distortions in the property market. It makes government revenues
inconsistent, it drives up housing costs and it makes it more difficult for home owners to relocate. The
Liberal Democrats would love to see this government rein in its reckless and wasteful spending.
However, if the government must continue to levy excessive taxes, then it could use any of the
hundreds of much more efficient taxes. I am not saying I like tax, but if you are going to rob us blind,
at least be smart about it. Try and stab the economy as little as possible in the process. The government
and the budget bottom line would be no worse off, and Victorians would be significantly better off.
The change is a no-brainer. Minister, when will this government abolish stamp duty?
Members interjecting.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:40): I thank Mr Quilty and
other members of the chamber, who are having fun at my expense today in relation to me making
decisions on behalf of my colleagues, the processes of cabinet or in fact indeed making sure that those
answers happen today. I am not in a position to say what time frame would be considered. I note
Mr Quilty did actually identify in his question that there are a myriad of taxes that may be more
efficient. I am certain that he may share his ideas with us in the future, as we will criticise every single
one of them every time he does. But nonetheless, give it a go. See what we are up for in relation to tax
reform, because we are interested in an efficient economy. We are interested in driving economic
activity in Australia and Victoria. We do not want to dampen it down. You understand sometimes a
tax regime is reasonably inert in its structure. That is a challenge for this government; it is a challenge
for all governments.
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MINISTERS STATEMENTS: BALLARAT ROAD PROJECTS
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:41): The Andrews Labor government is keeping Ballarat
moving with a huge pipeline of projects underway and in planning. On Monday of last week I was
joined by the members for Wendouree and Buninyong in the other place to release plans for five key
projects around the city as part of our government’s $60.3 million investment into managing traffic
congestion and smoother and safer roads for Ballarat. Then last Friday it was a delight again to join
the member for Wendouree and the chief executive officer of Ballarat Health Services to announce a
range of improvements along Drummond Street North, improving access to a range of medical
services, including most notably the Ballarat Base Hospital.
Last Friday we also had the opportunity to reveal plans for the shared path that will make it easier and
safer for people walking and cycling along Ballarat’s beautiful Sturt Street. The new design shows an
upgrade to the existing path running along the southern edge of Sturt Street’s iconic median gardens,
which will be widened to provide a safety buffer between the path and existing traffic lanes. The gravel
path will also be upgraded to a new smoother surface. This is a great result for the Ballarat community
and a design that I think everyone can get behind now, after a very long journey through planning and
consultation.
Ballarat is booming under our government, and these road projects are a great complement to the many
big, exciting things that are transforming our city.
WRITTEN RESPONSES
The PRESIDENT (12:43): As far as today’s questions go, I thank the Leader of the Government,
who will get written responses for Mr Quilty from the Treasurer for his question and also written
responses for Dr Ratnam’s questions to the Minister for Energy, Environment and Climate Change. I
know it was directed to the Premier, but I think you are comfortable going there.
Mr O’Donohue: On a point of order, President, I put it to you that in the substantive question I put
to the Leader of the Government he actually did not answer my question. The issue I was raising is
the considerable amount of time since I posed the similar issue last time. Since that time there has been
no movement, and the minister’s answer really was a non-answer. I would ask that you request that
the minister provide a written answer.
The PRESIDENT: I am happy to review that, Mr O’Donohue. At the time, I believed the minister
was indicating the answer was yes, but in a certain way. But I am happy to review that.
Constituency questions
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:44): My constituency question is for the minister for
transport. I have been contacted by a constituent from Ouyen raising concerns about the condition and
safety of the railway crossing located to the west of the town on the Mallee Highway as well as the
current condition of the Ouyen railway station. My constituent states that the road directly at the
crossing is incorrectly aligned, creating a situation such that, if two semi-trailers or B-doubles passed
on the crossing, the top of each trailer would collide. My constituent is also concerned about the current
state of the Ouyen railway station, which closed as an operational railway station in 1993. My
constituent reports that one wall of the station is so badly rotted it is in danger of collapse and describes
the current condition as a disgrace. Minister, will you act on this information from my constituent and
conduct a safety audit of the Ouyen railway station and the railway crossing at the Mallee Highway,
west of Ouyen?
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SOUTHERN METROPOLITAN REGION
Mr HAYES (Southern Metropolitan) (12:45): My question is to the minister representing the
Minister for Planning. I refer to the call by the Kew Cottages Coalition for Heritage Victoria to
intervene to halt work at the state government site overlooking Yarra Bend Park to test for the deadly
plant pathogen Phytophthora cinnamomi, also known as cinnamon fungus. Heritage Victoria has
previously insisted that quarantine provisions be maintained around works at Kew Cottages following
an outbreak of cinnamon fungus. The Kew Cottages Coalition is concerned a Canary Island pine has
now been assessed as being in advanced decline and that heritage-listed trees are once again at risk
from the disease. Will the minister raise with Heritage Victoria the question of phytophthora protection
measures and halt the current excavations to ensure the threat abatement plan is adhered to and expert
advice is obtained about the current risk?
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:46): My constituency question today is for the
Minister for Transport Infrastructure in the other place, and it concerns the Level Crossing Removal
Project (LXRP) and the Rotary Club of Broadmeadows op shop in Glenroy in my electorate of
Northern Metropolitan Region. The op shop has supported the community for over 40 years. The
money raised has supported community gardens, youth scholarships and other support services, and it
is a very important part of the community. But it is now at risk with the planned level crossing removal
at Glenroy because the LXRP said they need the land. My question to the minister is: what will the
minister do to protect the longevity of the Rotary Club of Broadmeadows op shop during and after the
level crossing removal works?
SOUTH EASTERN METROPOLITAN REGION
Mr LIMBRICK (South Eastern Metropolitan) (12:47): My question is for the Minister for
Planning. I have been contacted by a constituent in my electorate regarding their property in East
Cranbourne. After making a sensible decision to invest in land, they had negotiated the sale of this
land in 2018. This sale fell through after it emerged that there was a draft drainage development
scheme that the owner had not been informed of. The relevant staff from Casey council in principle
approved a plan suggested by the constituent’s civil engineer that drainage infrastructure could suitably
be located south of Ballarto Road on land zoned as industrial. My question for the minister is: in such
an important matter why were notifications not sent by registered post, and why has it taken so long
for the drainage plan to be finalised?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:48): My constituency question is to the Minister for Roads.
Last week I visited Alesia Court in Werribee after a constituent complained to me about noise levels
from the nearby freeway. Houses in that court and surrounding streets are very close to the freeway,
and I can now believe the horrendous noise suffered by residents. This noise will worsen when the
Duncans Road interchange is completed. My constituent explained to me that he sleeps with earplugs
and his partner takes sleeping tablets in an attempt to sleep at night. They keep the television on at
dinnertime to drown out the traffic noise. Needless to say, leaving windows or doors open to allow a
cool breeze is strictly a no-no. This is an appalling situation that needs urgent attention and action. As
a part of the Duncans Road works a sound barrier should be constructed between the freeway and
houses. Will the minister commit to providing this desperately needed infrastructure?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:49): My constituency question is for the Minister for
Water in the other place. Why is rubbish in the Maribyrnong River left to reach such a level that an
eventual clean-up by volunteers takes 16 days and recovers 6 tonnes of rubbish? Recovered were
furniture, traffic signs, plastic bags, packaging, foam and cigarette butts. Rubbish enters the river from
stormwater drains, illegal dumping and recreational activities, then it flows into Port Phillip Bay.
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Those who manage our waterways are calling for more education and awareness campaigns, in
addition to more frequent clean-ups and increased recycling and rubbish facilities as just a start.
Rubbish in our waterways is a human problem, so we should be able to figure out how to fix it.
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:50): My constituency question is for the Treasurer. This
government loves to take credit for the strong fiscal and economic management of the federal
government, which has been providing jobs in regional Victoria. Unfortunately it seems that Labor
Geelong MPs are not fostering favourable economic conditions in their own constituencies. In
Mr Eren’s seat of Lara, North Geelong has an unemployment rate of 7.2 per cent and Corio, 18.7 per
cent. In Ms Couzens’s seat of Geelong, for Newcomb and Moolap it is 11.4 per cent. In the Minister
for Police and Emergency Services’s seat of Bellarine, in Portarlington it is 9.1 per cent. Meanwhile,
mind you, Colac has a rate of 2.7 per cent; Lorne-Anglesea, 2 per cent; and the Otway area, 1.6 per
cent—a testament to the member for Polwarth’s fostering of a pro-business culture. My question for
the Treasurer is: what is the government doing to rectify its bad economic management in Labor-held
seats in the Geelong region?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:51): My question is to the Minister for Prevention of
Family Violence. It follows confirmation in the most recent Crime Statistics Agency figures that, per
capita, Mildura and Swan Hill remain two of Victoria’s four worst local government areas for incidents
of family violence. Those CSA figures also point yet again to the increased prevalence in rural and
regional areas of many significant contributing and exacerbating factors in relation to family violence,
like drug addiction. I do acknowledge and appreciate the minister’s wideranging efforts to reduce the
traumatic problem of family violence. However, I ask her: what extra measures are being implemented
specifically in and around Mildura and Swan Hill, given the terrible comparative proliferation of
family violence incidents in each of these two areas of my electorate?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:52): My constituency question is for the Minister for Roads.
The small town of Tintaldra in the north-east was hit by the recent bushfires. Homes on the outskirts
of the town were destroyed and the community’s resolve was put to the test. Thankfully the fires have
passed and the time has come to rebuild. Unfortunately a row of cedar trees planted more than a
century ago to commemorate those from Tintaldra who fought in World War I was damaged by fire.
Two trees have been removed, much to the dismay of the community, and the rest have been marked
to go. The rapid removal of the trees for safety reasons gave no time for consultation. As part of the
rebuilding process we need a new memorial. I ask the minister to facilitate it: put the timber from the
remaining trees aside to create a new memorial, provide appropriate signage and allow the replanting
of the trees, maybe from cuttings or seeds. I look forward to assisting with the plantings and the
unveiling of a memorial to Tintaldra’s diggers for the next 100 years.
Sitting suspended 12.53 pm until 2.04 pm.
Bills
GENDER EQUALITY BILL 2019
Second reading
Debate resumed.
Ms SHING (Eastern Victoria) (14:04): I rise today to make a contribution on the bill, and in doing
so I want to pick up on a number of points that have been made in earlier contributions, specifically
those made by Ms Crozier in seeking to advance the amendments that will be proposed to the Gender
Equality Bill 2019. I have listened very carefully to the contributions that have been made around this
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chamber today, and those that were made in the course of the debate in the other place, and I have got
to say that it is unfortunate that yet again we are back to the same tired old tropes that we always end
at when it comes to the ongoing work that is required to be done to achieve symbolic and actual
equality. It is ironic, and not in an Alanis Morissette kind of way. It is literally ironic that I am here in
this chamber as the first woman ever elected to Eastern Victoria Region in the Legislative Council
arguing in favour of the ongoing effort required to secure a greater level of equality across a range of
different factors and considerations.
In fact it was only at the beginning of the 20th century that we saw women being given the right to
vote. In the gallery we have just had a group of young people join us, including many, many young
women. It is important to note that as at the beginning of 1908 there was no right for women in this
state to vote. It took another 15 years before women had the opportunity to put their hands up to occupy
a space in this chamber—it was not until 1923 that women in fact had the right to be in here in some
elected capacity and other than as clerical or administrative staff. What that says is that the creep
towards progress in a civil movement associated with gender equality is a gradual one that is all too
often glacial.
What it also says is that at every turn there will be opposition. There will always be opposition to any
attempt to change the status quo because change is difficult and uncomfortable for those who benefit
from maintaining the status quo. When I say those who benefit from a maintenance of the status quo
I am not talking about the women like me who occupy positions as elected representatives; I am talking
about the fact that we as women who occupy positions of elected responsibility in parliaments are the
exceptions that prove the rule, because we are still in the process of trying to ensure equality for women
who sit outside these chambers, women who do not occupy positions of authority in boardrooms, in
upper managerial positions, in positions where they secure a greater take-home income and where
they secure career integrity and continuity when they leave the paid workforce to have children, when
they leave the paid workforce to take care of people, as occurs more predominantly for our gender
than from the blokes who sit here and sit around boardroom tables and occupy managerial positions.
What I say is that we have so far to go, and we must continue the work that began when the first
woman complained and raised her voice, in a way that was almost certainly decried as being hysterical,
about the injustices associated with our gender. Those opposite, I have no doubt, will be too quick to
criticise this as socialist mumbo jumbo, as the hysterical rants of left-wing feminists, but the bottom
line is that we need to keep working at every pace to achieve substantive, economic and actual
visibility and equality.
The statistics are alarming, and they speak for themselves, but I am going to put them on the record to
complement the work that has already been done in this chamber by other speakers on this bill, and
done well. We have a situation in Victoria where 87.6 per cent is the magic number in terms of the
percentage of a total income that a woman will earn when compared against the average income for a
man. We women, statistically speaking, need to work an extra 56 days a year to take home the same
amount as our male counterparts. Those opposite might say, ‘Well, in fact I know women who earn a
lot of money, who are CEOs, who occupy board positions’, and in doing that they yet again establish
the exceptions that prove the rule.
When we have a situation such as that raised by Ms Kealy in the lower house around the way in which
women occupy positions of authority in council chambers, which was also a position raised by
Ms Crozier in arguing for the amendment, in saying that there are many women who occupy senior
executive roles, I say, ‘Well, you know what? That’s great, but it doesn’t actually abdicate our
responsibility to continue to do more to make sure that we are squaring the ledger’. And it is
disappointing when I read contributions such as those made by Ms Kealy in the other place talking
about the way in which women may in fact if selected for a position actually reduce or erode or
dissolve the level of quality that comes to a position by their recruitment. And what a strange, specious
argument that is, because as far as I can see merit has never really played a role front and centre in the
consistent, continual appointment, recruitment, retention and promotion of men to all sorts of positions
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of power and authority to the point where they overwhelmingly occupy too many of our boardrooms,
they overwhelmingly represent senior positions of major listed companies. These are the beneficiaries
of a system that is reluctant to change.
I was talking to my good friend Mr Barton in the chamber this morning about this bill and the
importance of this bill and why it has been a significant approach over many, many years to continue
this incremental improvement. I asked Mr Barton if he was going to speak on this bill, to which he
indicated, and I will paraphrase, that he would rather have his actions talk for him. What I also note,
however, is Mr Barton’s enduring adoration for his family and for the female members of his family.
The upshot of the conversation which I had with Mr Barton about the discussions on this bill and on
the amendments came down to the fact that we in the consideration and debate of and voting on this
bill simply want to make the system fairer, to quote Mr Barton, for our grandbabies. I think that is an
admirable and important objective. Because it is not just about identifying the issues that lie at the
heart of inequality, it is not just about saying that our parliaments and our boardrooms and our meeting
rooms and the areas of most seniority in economic and influential terms remain occupied by a majority
of men; it is about the fact that consistent change through civil rights movement and progress has to
be continued incrementally over generations. It is about saying that in fact when we continue to have
a huge challenge in attracting women to STEM- and STEAM-related careers we must do more, and
Dr Kieu focused on that in his contribution around today being the international day of social justice
and the work that is still required to be done to encourage, to develop, to attract and to retain women
into trades across the world.
We need to make sure that when women take paid leave breaks—that is, to have children, to undertake
caring responsibilities—or when women continue to work but work in an unpaid capacity, they too
often, we too often, sustain economic burdens that manifest and grow and, like compounding interest,
continue to be felt as a detriment late into life. We know from the statistics that superannuation, that
retirement income, for women is exponentially lower than it is for men and that in fact the definition
of poverty, when we look at statistics that indicate that women have not been able to accrue
superannuation or a guaranteed contribution over the course of their paid and working lives, includes
elderly women. We know that all too often sectors such as hospitality, such as retail, are ones where
women are over-represented. Through the social and community services sector we know that there
are significant gaps—dozens of percentage points of income—for women who work in these sectors
and whose caring inclinations, whose commitment to work and whose ethical commitment to doing
things which provide for a greater level of service often at great cost to themselves are taken advantage
of by sectors and by governments in the course of making funding decisions.
What we also know is that, to go to another point around Ms Crozier’s amendment, it would in
substantive terms be a farce to appoint the work of the commissioner proposed by this bill to that of a
cabinet minister. I say that because it was only a few years ago that Tony Abbott was the minister for
women. Tony Abbott was the minister for women, and I wish I could say he did a cracking job because
he is a bloke and he got there on merit, but the bottom line is services were cut, funding was cut,
women were literally excluded from the conversations at the table around decisions about health care
and access to services, to employment, to education, to retirement income and to the sorts of support
that we need as much as anything because of our longevity of life when compared to our male
counterparts.
What I think also is that we have so far to go because in the community we see people such as Tayla
Harris, such as leaders from the AFLW, standing up and making a big call around inequality and the
extent to which it exists and what needs to be done about it. And yet we still see, as compared with a
couple of years ago when a horse won sportswoman of the year in New South Wales, that women are
not taken seriously. In fact I have been called hysterical more times in this chamber by those opposite
than I care to remember, and in fact it is all too easy with misuse of language, with the lowest common
dominator, to deride and to diminish the contributions of women, to write us off as being overly
emotional, to say that we lack the intestinal fortitude or the stiff upper lip required to make good
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decisions. What I say is that there are other jurisdictions around the world which fortunately are
coming to see that the best board decisions, the best government decisions, the best decisions around
a multitude of factors, including the merit and the sustainability and the economic viability of
decisions, are made when we have women not just at the table but as a crucial and equal part of every
decision-making process.
And it is a shame to hear contributions, such as those from Mrs McArthur, indicating that in fact there
will be costs and bureaucratic obstacles associated with this particular bill that in fact will cause some
kind of detriment to regional Victoria or to small businesses. I go back to the point that I made at the
outset of my contribution: there will always be a reason for those who are opposed to progress to
oppose things such as the measures proposed in this bill, because the status quo suits them. It will
always be too easy to say that a woman applying for a job should not get there because of anything
other than merit when in fact that is what has been happening for blokes for decades and decades and
decades. So, quite frankly, I look forward to this further incremental advancement of women’s rights,
recognition and visibility through this work.
We can see that the efforts associated with bringing more women into the public sector since 2014,
the work associated with the Office of Women’s Policy and the work associated with progressive
policy over the years under Labor have made a difference. We have an 11 per cent pay gap in the
public sector. It is better than what it is in the rest of the world, but we still have further work to do.
We have further work to do to provide women with the balance and the mechanisms to return to paid
work and to accommodate the various challenges of a life where women most frequently occupy
primary carer and caring responsibilities—as parents, as grandparents and as siblings. We need to
make sure that the economic value of what we contribute to the community and to the coffers of state
and federal governments is recognised, and if that presents a cost burden or bureaucracy in the terms
presented by Mrs McArthur in her contribution, I would rather characterise it as an investment.
I would rather see more women achieving the best that they possibly can in a range of sectors and
industries where they too often have been told that these are not jobs that are fit for women, that these
are not workplaces that are fit for women. I would rather see them continue to achieve opportunities
and feet in the door, opportunities up the corporate ladder, opportunities to make decisions about who
else can benefit from progressive policy and better public decisions that are taken using public money
in a way that is independent, accountable and has at its heart a better level of interest in social outcomes
and progress and representation than someone like Tony Abbott can ever provide. So I commend this
bill to the house, I look forward to the committee stage and I thank all of those crossbenchers who
have indicated their support for this bill.
Mr QUILTY (Northern Victoria) (14:19): I will be brief. The Liberal Democrats reject this bill.
Before I proceed I might touch on a couple of points raised by previous speakers. Minister Jennings
talked about issues related to gender diversity being a distraction. This is strange. The Victorian
Auditor-General report highlighted that sexual harassment in the Victorian public service was highest
among people with a self-identified gender identity, with 26 per cent experiencing sexual harassment.
This is compared to 6 per cent of respondents who identified as men and 8 per cent of respondents
who identified as women. Importantly one of the most significant kinds of harassment experiences
was:
… intrusive questions about a person’s private life or comments about their physical appearance.

Presumably these are the very kinds of questions that this legislation might mandate. The minister also
admitted that this bill does discriminate but that on the scale of global discrimination this falls towards
the bottom. I am not sure how that actually works as a defence. A little bit of discrimination does not
matter?
Now, Mr Meddick says that men should shut up. Perhaps he could take his own advice and resign to
make a place for a woman. There are many strong women in his party who might like to have their
voices heard in this place. In fact perhaps some of the knights in shining armour that we have heard
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from on the government benches could think about doing the same. I look forward to the moment
when Labor can lift the number of women in the Parliament above 50 per cent. Direct action counts
more than words, gentlemen.
We do not believe in quotas, and this bill not only allows government departments to discriminate but
encourages and promotes discrimination. It is my belief that public departments should avoid
discrimination. Discrimination blinds decision-making and worsens outcomes. The best decisions are
based on reason, and we would be happy to support efforts that encourage objective decision-making.
This bill is not that. This bill makes a fatal collectivist mistake. The unfair rejection of one woman
based on her gender is not fixed by the unfair hiring of a different woman based on her gender. Two
wrongs do not make a right.
The bill aims to make some changes that are genuinely positive. For example, I can see the value in
organising work hours, leave, superannuation and other environmental factors to better support as
many employees as possible. However, this bill will not achieve those outcomes. This bill will create
a tangle of bureaucratic reporting requirements without requiring outcomes or improvements. It will
cost money, and that is likely all it will do. If it were to do anything else, it would most likely result in
significant discrimination against women.
The public sector is dominated by women. Government health care is 78 per cent female. Government
schools are 76 per cent female, and the public service, TAFE and other education institutions are
60 per cent female. The Liberal Democrats are not convinced that gender imbalances like these are a
problem. If women tend to prefer working in these areas, then we do not have a problem with them
doing that, so we will not support a bill that enforces discrimination against them.
It is obvious, or it should be, to anyone familiar with the public service that women leaders and
managers are rolling through the institutions. Gender imbalances in management from the past are
vanishing as the new cohorts march through the system. Inevitably the senior levels of the
organisations will reflect the gender balances of the organisations more broadly. In only a few more
years you will be utterly unable to provide any evidence to support claims of discrimination—not that
you present that much now. At least, though, you will then be able to pretend that this unnecessary
legislation achieved its goals.
We only need equality of opportunity, not equality of outcome. Equality of opportunity allows
everyone to make their own individual choices. Equality of outcome can only be enforced through
injustice for all involved—male, female or other—and the heavy boot of government authoritarianism
on their necks.
In this place only a few months ago we passed legislation allowing people to officially change their
gender with little difficulty. Now you begin to introduce a system where people’s progress at work
will depend on possessing a particular gender. I should not have to join the dots for you here—
incentives matter. If you think people will not change the way they identify to secure a promotion, I
have a number of fine bridges to sell you. The bill also forces this scheme on universities. We reject
the attempt to push political ideology onto education, and we note that there is no shortage of options
for academics in search of woke universities. The Liberal Democrats will not support this bill.
Dr RATNAM (Northern Metropolitan) (14:24): I am very pleased to rise to speak today in support
of this bill on behalf of the Greens and as the Greens spokesperson for women. The bill before us is
about improving gender equality in Victoria’s public sector, an important goal and one that this bill
goes some way towards meeting. The Gender Equality Bill 2019 applies to the Victorian public sector,
covering the Victorian public service, universities, local councils and other public entities, which
employs over 380 000 Victorians.
Gender inequality in the workplace is systemic—it is everywhere. The gender pay gap exists across
the economy, including in the public service. There is a mistaken belief out there that there is no gender
pay gap because if men and women are doing the exact same job they should be getting the exact same
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pay. This is just not the case. Unfortunately studies continue to show that salaries for men and women
diverge even when doing the exact same job very early on in their careers. But the pay gap is more
than that. The gender pay gap is also a reflection of the reality that industries that are dominated by
women are paid less than areas of work dominated by men, regardless of the nature of the skills
required, and that women are concentrated in jobs that pay less within organisations. Having spent my
career in the community sector I know this experience personally.
Addressing pay equity requires a rebalancing of the value of work usually performed by women. A
prime example of this task was the pay equity campaign by the Australian Services Union and the
community sector. I was a beneficiary of the success of this campaign and want to thank the ASU for
all they did in taking on this mammoth task, given the entrenched structural and systemic inequality
faced by women. Ultimately this rebalancing and the success of the campaign has required significant
additional funding from both commonwealth and state governments and highlighted the powerful role
our governments play.
The public sector is not immune to inequality in the workplace. While women make up two-thirds of
Victoria’s public sector, we continue to be under-represented at most senior levels and at the highest
salaries. This bill represents an important step in addressing the systemic inequality faced by women
starting with the public service.
It is good to see that this bill acknowledges the range of barriers and challenges that women continue
to face in the workplace through the seven workplace gender equality indicators set out in the bill.
From equal pay for equal work to the composition of senior staff, boards and governing bodies, to
sexual harassment and the availability of flexible forms of work and leave, all are recognised as aspects
of the workforce where women and gender-diverse Victorians face discrimination.
I am also pleased to see that the bill acknowledges that, and I quote:
… gender inequality may be compounded by other forms of disadvantage or discrimination that a person may
experience on the basis of Aboriginality, age, disability, ethnicity, gender identity, race, religion, sexual
orientation and other attributes …

Our approach to achieving gender equality must always be intersectional, where we understand that
all the different aspects of a person’s identity overlap, contributing to distinct types of discrimination
and disadvantage.
To turn to the details of the bill, the legislation creates a range of new gender-related responsibilities
for public bodies which are designed to make the public sector consider gender equality in all of their
policies, programs and actions. The public bodies covered by the bill must create gender equality
action plans, revised every four years and reported on every two years. As a part of creating these
action plans, organisations must conduct a workplace gender audit which assesses the extent and the
nature of gender equality in their workforce against the indicators I mentioned earlier and then identify
how they will improve upon the results of the audit. The system will be overseen by a new public
sector gender equality commissioner. The Greens agree that an independent commissioner is the most
appropriate body to be responsible for the scheme.
I am particularly pleased that there are some accountability measures included in this bill. Too often
we approach tackling inequality in a casual way, allowing organisations to set their own targets while
also avoiding any consequences when those targets are not met. So it is good to see that the bill goes
further than other similar types of schemes and provides a compliance framework for those
organisations who fail to make reasonable and material progress. The new commissioner will assess
an organisation’s progress against their plans and, if they fail to make reasonable progress, will be able
to take a range of actions to ensure compliance with the act.
The bill also allows regulations to set targets and quotas on the gender equality indicators. These
targets and quotas will be specific to different industries and bodies and will also be taken into account
by the commissioner when assessing the public sector’s progress on gender equality. The flexibility
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around the setting of targets is an important feature of the scheme, and we understand the regulations
will be developed with appropriate consultation.
I note that there have been concerns raised about the privacy implications of the bill. Whenever the
government is seeking to collect personal information about people it is important to interrogate the
reasoning behind the data collection and the transparency and oversight being put in place to ensure
such information is not misused but is kept safe. I note that the bill does ensure compliance with the
Victorian Privacy and Data Protection Act 2014 and explicitly prohibits the publication of any
identifiable personal information.
We are pleased to be supporting this bill today, but we continue to acknowledge that we still have a
long way to go to fully address gender inequality in our state and in our country, because equality goes
beyond setting targets and audits in government departments. It means addressing the structural and
cultural barriers that prevent women and gender-diverse Victorians from participating to the fullest in
the workforce and in their communities. It is acknowledging that women still retire with significantly
less superannuation than men do. It is acknowledging that women are working more but continuing
to do the bulk of a family’s housework and child care. It is acknowledging that women over 50 are the
fastest growing group at risk of homelessness. It is acknowledging that women remain underrepresented in parliaments and in our decision-making bodies. And it is acknowledging that women
continue to be the main victims of family violence.
On that point I want to acknowledge the horrific family violence tragedy that claimed the lives of
Hannah Baxter and her three children overnight. I join with everyone here in expressing our deepest
condolences and grief to all who knew Hannah and her children. It is a devastating reminder of the
mission that we have to tackle family violence and get rid of it from our society along with all forms
of violence against women.
It is our responsibility to use our voices in this Parliament to speak on the things that our communities
care about, things that we value and things that are core to an equal society. But the Greens also
understand that a commitment to values goes beyond words—it means embedding those values into
our actions. So we look forward to the government putting the funding for fairer wages and conditions
on the table when the budget comes down in May. The existing 2 per cent wage cap for public servants
will need to be revised once public service entities are required to address pay equity. Furthermore,
there is nothing stopping the government negotiating higher super contributions or providing
appropriate funding to government agencies to enable higher super contributions right now. If they
believe all workers should have access to 15 per cent super, they can start with the workers they are
responsible for first.
While we applaud the policy and the intended outcomes of this bill, when it comes to addressing the
systemic barriers for women we remain concerned about other government policies that directly cut
across this stated intention. For example, the government is going ahead with its disastrous plan to
make all Victorian councils adopt single-member ward structures, and as a result women will struggle
to gain seats on councils. We know that women are more likely to be elected in proportional
representation systems, including in this chamber. Here we make up almost half the chamber,
compared to 39 per cent in the other place. So just like the bodies that this bill will apply to will be
required to, I would call on the government to also consider gender equality in each and every one of
their policies, programs and bills. I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) (14:34): It is a great pleasure to rise to speak to the Gender
Equality Bill 2019, and I think it is really fitting that we are debating this bill on the World Day of
Social Justice. As other speakers have mentioned and as we all know, this bill introduces measures to
improve the status of women and promote gender equality in Victoria. It will change us, it will change
our culture, it will change our future. And equality is one of the reasons why the Sex Party existed. It
is why Reason exists. It was the inequality that we saw in many areas of our culture and of our society
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that almost forced us to stand up and be counted. And as many people have said today, it is that change
in gender equality that has led me to be in this chamber amongst so many other fine women and men.
Minister Jennings said that this was the perfect name for a piece of legislation. While I tend to agree
with him, I also would like to maybe call it as a subname the Ivy Weber Bill or piece of legislation
given that she was the first female member who was elected to this Parliament. She was elected as an
Independent. I have read a lot about her, and I think we would have sparred on some things, although
I think she and Mr Jennings may have got along well; she was very much a proponent of the
temperance movement. I am not. She was a body sculpturist and a body culturist. She believed in diet,
she believed in exercise, she believed in education and she believed in the equality of women.
Women and girls, even in this progressive state, even in this progressive country, still experience
significant inequality. Gender stereotypes affect children’s sense of self from a young age. Boys
receive eight times more attention in the classroom than girls. Girls receive 11 per cent less pocket
money than boys. Gender stereotypes affect behaviour, study choices, ambitions and attitudes about
relationships. Girls are still less likely to take part in organised sport. One in three Australian women
over 15 has experienced physical violence, and I think we do have to remember that this is still
happening all over this country. We are seeing the tragic deaths of women and children as a result, and
it does come back to inequality. It does come back to that, and all the research tells us this—that a
more equitable society will lead to less violence in our community.
Victorian women still earn 87.6 cents to every dollar earned by men. Although more women than men
complete tertiary education, their graduate salaries are less. One in every two mothers experiences
discrimination during pregnancy, on parental leave or when returning to work. Victorian women do
nearly twice as much unpaid work as men. Even in female-dominated industries we still see in
percentage terms more men in senior positions. Women retire with half the superannuation savings of
men. This affects women’s financial security, health and wellbeing. As we know, we are seeing an
increasing number of women who are facing homelessness; this has become incredibly apparent
during our inquiry into homelessness. And on the World Day of Social Justice, Australia is sliding
back in the gender gap. We are now ranked about 44th in the world.
I think these are extraordinarily troubling statistics. Tradeswomen Australia has been campaigning
about the lack of women across 62 trades in Australia despite serious shortages in those trades. The
participation rate of women is at 2 per cent in those trades—2 per cent. There is a shortage, but we still
are only able to attract a 2 per cent rate of women into those trades. This has been the same for 25 years,
so just hoping that things will change, just hoping that all will be okay, is not the answer. We need to
do more. We need to remove those structural barriers to equality and change norms, attitudes and
behaviours that perpetuate inequality and gender stereotypes.
In my own life—and I am sure for many of us here—I have been aware of the language around us that
perpetuates those stereotypes and attitudes: ‘Get some balls’, ‘Be a man’, ‘I wear the pants in this
relationship’, ‘You throw like a girl’, ‘You pussy’, ‘Did you get your ball caught in your skirt?’, ‘You
big blouse’, ‘Bloody female drivers’. This still goes on today, and it entrenches those attitudes. This
bill, by taking a stand on inequality, will change this. This will change the culture. This will change
these attitudes, I have no doubt.
Certainly we are getting a lot better than we were. My relative Jessie Street was one of the first
women’s rights activists and suffragettes. In fact she campaigned for the inclusion of gender within
the discrimination clauses in the UN charter in 1945. She stood for election twice. She did not win,
and once, when she was making her concession speech to a room largely full of men, they actually
turned their backs on her. They turned around and refused to look at the stage while she congratulated
the man that had won that seat. Now I am pleased to say that that has changed. I am pleased to say that
it has changed with banking. When I set up my first small business I had to get a man to be guarantor
for my business loan.
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So I congratulate the government for not only talking the talk but walking the walk on gender equality.
I need only to look across the chamber to see that equality in action. I see that the female ministers
across the chamber outnumber the male ministers across the chamber. I think one of the most
important and memorable days for me in this chamber was the day we debated the medicinal cannabis
bill.
Ms Pulford: That was a highlight.
Ms PATTEN: It was an absolute highlight. There was Minister Pulford at the desk. There was
Minister Tierney as the Deputy President. There was Ms Wooldridge representing the opposition,
Ms Hartland representing the Greens and me here on the crossbench. For 5 hours we discussed that
bill—and we certainly dissected it—but we did it in a respectful and helpful way. I think we all came
away from that feeling that we understood the bill better, we understood its objectives and we
understood the terms in that bill and how they would be understood going forward.
This bill is important because it is a first and because it reaches 11 per cent of the workforce. And,
again, this is about governments providing those levers, which we can do not just in this area but in
many areas, whether that is on climate change or whether that is on electric cars. But here, on gender
equality, this is where government can drive us and can provide those levers and signal change more
broadly.
Next weekend I hope to attend the League of Extraordinary Women’s conference. This is a tech
conference that will be run here next week, and what they are saying is if we do not do something
about gender equality in the tech industry there will be an 18 per cent gender gap by 2030. And when
we look at the importance of our tech industry, of IT, in our future—in what our future looks like—I
want women in there. I want women helping design AI. I want women helping, in there designing. I
want them to be equal parts of what our future will look like—and our IT sector will be a dominant
driver in what our future looks like, whether it is our infrastructure or whether it is how we live, how
we work or how we travel. I want to see more women in those areas. I am hopeful that this bill will
set in train systematic change.
I do not think anyone in here has ever said that we need to be fixing quotas. I think we have always
thought we can incentivise change, and we have tried, but we have not achieved that equality. Just
saying, ‘Best person for the job’ does not do that. It is far too entrenched, and we need to provide these
types of levers to change it.
My colleagues Mr Quilty and Mr Limbrick say that we do not need to do this, we do not need to
identify gender. I would say you cannot manage what you cannot measure. You cannot aim for
equality. You cannot hope that your daughters will have exactly the same pay and the exact same
opportunities as your sons if you do not take a stance now.
Gender equality is not just about women. I know that we have mainly spoken about that because that
is where the inequality lies and women are the victims of that inequality. But when we raise women,
we raise us all. I think one of the interesting areas around this is some of the research that the Jesuits
have done on what they term the ‘man box’. This is where men feel pressure to be a certain way: to
be tough, to not show any emotions, to be the breadwinner, to always be in control, to use violence to
solve problems and to have lots of sexual partners. Those men have poorer levels of mental health,
they engage in risky drinking, they are more likely to be in car accidents, they are more likely to
commit suicide, they are more likely to bully online and they are more likely to die early.
Improving gender equality and equity in the workplace is expected to boost GDP significantly, and it
has other flow-on effects, including a reduction in negative health impacts and greater cohesion in our
workplace. I certainly think that we experience that here to a certain degree. Probably the biggest
complaint is about the temperature in this room. Researching some of this, I found an interesting study
that says that this has nothing to do with the clothing that women wear but that women work better
than men when a room is warmer.
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Also, when looking into this, Harvard Business School—and I do not think we would consider them
a very woke organisation—have done significant research which has shown that:
… diverse teams can develop more innovative ideas. When people from different contexts work together,
their unique perspectives often lead to greater creativity.
…
Diverse leaders were more likely to create an environment where new, creative ideas were considered. And
diverse teams, they found, were more likely to have some common experiences with their end user.

They also found:
When countries and industries don’t value women equally, women working in those countries likely don’t
feel psychologically safe speaking up in their organisations. Even though these women may have innovative
ideas, they might hesitate to bring them to the table. And when that happens, everyone loses.

So by having more women and having that greater equality we all win from that. Just as having more
women in trades would benefit our economy, so would more men in nursing, in teaching and in child
care.
I support the structure of the bill, and the scope and the objectives of the bill have been well discussed,
debated and illustrated today. The scope is well defined, in my opinion, as is its reporting mechanism.
I do observe that we seem to be having an explosion of independent commissioners. Now, I do not
oppose it in this circumstance, but it does make me wonder. I think this is probably for a discussion
late at night about how to solve all the world’s problems, but it does feel to me that 20 years ago we
respected our public service in a different way. We considered our public service to be very
independent and fearless with their information, and now it seems to me we are establishing this
number of independent commissioners because we do not trust the independence of our public service.
Again I think that is something that will be a much longer conversation.
This bill to me is about fairness. This bill is about raising everyone up. This bill will benefit everyone.
This bill will benefit our sons, our daughters, our grandsons, our granddaughters. I hope it also benefits
many future generations. I hope it benefits young women today. I hope it benefits young men today. I
hope it creates a fairer society, a safer society, and I certainly believe that it will. I commend the bill.
Dr CUMMING (Western Metropolitan) (14:51): In rising today, as with many things that I have
done here in the last 12 months, I am very surprised that I actually have to contribute something to a
debate on gender equality. I am extremely surprised because I see myself as a human. I do not
necessarily see myself as a woman or a girl; I just see myself as a human. It has irked me being here
and seeing that there are certain things we are still having these conversations about because they are
not obviously societal norms—that we do not just see everybody as humans, that we still have these
conversations about what sex you are and that we want people to actually identify that. As I said in a
debate that we had last year, I would hope that one day we go towards actually having birth certificates
in which we do not have to tick a box or a doctor does not have to tick a box—that it is just your name
and who your parents are and that we do not actually have to tick a box. Hopefully that is something
that we will discuss in future parliaments. We are not quite there yet. That is one of the saddest things
in rising today to talk to this bill—that we are not there yet. The research shows that we are not there
yet and that we do not have gender equality.
As somebody who has a local government background, I know that many local governments over
many years have looked at this and have reported on this. I will just give you a little snapshot from
some of my councils in the west. Hobsons Bay City Council:
… is committed to a safe and just community where every girl, boy, woman, man and gender diverse person
is included and valued—where equal and respectful relationships and opportunities for meaningful
participation are supported and celebrated.
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Melton City Council has done a lot of work in this area. They have provided some wonderful quotes
through their policies, and I will quote some of them:
Achieving gender equality will not only benefit women and girls, it will also benefit men, boys, businesses,
the economy and society as a whole.

This is another quote:
The Strategy acknowledges that Council cannot achieve this vision on its own. Council is committed to
working collaboratively with partner organisations.

This is another quote from Melton City Council:
Gender inequality is the root cause of violence against women.

And another quote from Melton City Council:
Women have a lower mortality rate and higher life expectancy than men.

That is part of their gender equality. As people have said earlier, yes, men are more likely to suicide,
which is a very sad statistic. Yes, I seriously do not understand why we are having this conversation
about gender, but I do understand there is inequality still around. Maribyrnong City Council say:
As the level of government closest to the community, local government can play a pivotal role in promoting
gender equality and preventing violence against women and …

family violence in general. Maribyrnong City Council are:
… committed to nurturing a community where all people live free from violence and discrimination and have
equal status, rights, opportunities, representation and respect, regardless of their gender.

The United Nations says:
Women and girls represent half of the world’s population and, therefore, also half of its potential. Gender
equality, besides being a fundamental human right, is essential to achieve peaceful societies, with full human
potential and sustainable development. Moreover, it has been shown that empowering women spurs
productivity and economic growth.
Unfortunately, there is still a long way to go to achieve full equality of rights and opportunities between men
and women, warns UN Women. Therefore, it is of paramount importance to end the multiple forms of gender
violence and secure equal access to quality education and health, economic resources and participation in
political life for both women and girls and men and boys. It is also essential to achieve equal opportunities in
access to employment and to positions of leadership and decision-making at all levels.

I guess the case is clear, when you actually start looking at some Victorian statistics, to still know that
one in two mothers reported experiencing workplace discrimination as a result of their pregnancy or
their perinatal leave or when they returned to work. Three out of 10 employers still do not have flexible
working policies. This goes to both sides, for men as well. Virtually what is trying to be achieved by
this bill is that those organisations that are mentioned in the bill will actually have to report publicly
every two years on their progress working towards gender equality action plans developed every four
years. We do need somehow a level of reporting and tracking and trying to work towards it as a state.
Respectfully, I guess it is wonderful to be elected into the 59th Parliament, where there are a lot of
women elected. Here in this house we have 19 out of the 40 who are women. But Mary is leaving
soon, and we will go down to 18. Yes, that is not an equal representation of the male-female population
in our society, but do people actually just vote for people because they are a male or female? No, they
do not. They normally vote for someone who is the best person—the best person—for the job.
Ms Crozier interjected.
Dr CUMMING: Yes, I can hear the little stuff from the side.
Ms Crozier interjected.
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Dr CUMMING: Georgie, again you wonder why I do not vote with you.
Members interjecting.
The ACTING PRESIDENT (Mr Bourman): Order!
Dr CUMMING: So this is—
Members interjecting.
The ACTING PRESIDENT (Mr Bourman): Order! Dr Cumming has got the call.
Dr CUMMING: Here we go. I have rattled the chain again. But, respectfully, we actually have to
have—
Mr Finn: It just goes to show what sort of mind you have.
Dr CUMMING: Again a quip about mental health issues or something rather than what we are
actually talking about, and again some of the interjections that show why people, why the general
population, are sick of politicians who cannot be respectful to other humans when they are on their
feet representing their communities.
Mr Finn interjected.
Dr CUMMING: They feel the need to be personal, to try to bully and to actually lie because they
have parliamentary privilege, but they would not say this outside the chamber.
Mr Finn: Well, it’s true.
Dr CUMMING: It is an interesting dilemma that we have when, as we are talking about gender
equality, I have some man yelling at me in the top corner again.
Members interjecting.
Dr CUMMING: Because you are a human, right? But you actually do make comments about me
and about me being a woman and a mother.
Mr Finn: When?
Dr CUMMING: You have not commented about me being a mother?
Mr Finn: No.
Dr CUMMING: I am pretty sure you actually have said that I would not know who the father of
my five children is.
Mr Finn: No, I didn’t. I have never said that.
The ACTING PRESIDENT (Mr Bourman): Order! Can we just get to the bill at hand.
Dr CUMMING: In this place. This comes from somebody who has six children, and I have only
heard that person ever mention four of them. Has it gone all quiet, has it?
Mr Finn interjected.
Dr CUMMING: No, that is fine. If you wish to be personal, feel free.
Ms Lovell: Make a point of order.
Dr CUMMING: Would you like a point of order? Because I am happy to talk about it a lot more.
Mr Finn interjected.
Dr CUMMING: There we go. As I rise to make my contribution to talk about how—
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The ACTING PRESIDENT (Mr Bourman): Order! Can we just focus on the bill rather than the
little conversation we have got going here.
Dr CUMMING: Absolutely. I am someone who has experienced that kind of discrimination by
people pointing out that I am a woman and that I am a mother, and it has happened many a time. I
have been told that I could not be the mayor because of my children. How would I cope with actually
being the mayor and having my children, or at times of actually attending meetings? There were
comments made about how I could actually attend those meetings and be away from my children or
go to work when my baby was small. Now, a lot of mothers struggle to want to go back to work,
because obviously they want to be with their children and dropping any child at child care is almost
the most horrendous thing any parent can do. The children cry, it is not a nice experience, but we do
this because we all know that we have to work and show a positive example to our children of actually
contributing to society and putting food on the plate. But it is amazing that I still feel here that
sometimes I get quips from individuals about my being a mother and coming here to work. But there
are others here who obviously have the same struggles and those feelings, and men too. They do not
like, as men, being away from their children as well. But there are others here who obviously have no
feelings towards some of their children but feel like they can actually point out to other people. I will
not actually stand and listen to it.
Mr Finn: You really need a psychiatrist.
Dr CUMMING: Now the mental health stuff again.
A member interjected.
Dr CUMMING: Yes, completely.
Members interjecting.
The ACTING PRESIDENT (Mr Bourman): Order! Mr Finn, if we can just let Dr Cumming
have the call.
Ms Mikakos: On a point of order, Acting President, this has been largely a respectful debate, and
I really think having a member say to another member that they need a psychiatrist is really
disrespectful. I just think that Mr Finn needs to pull his head in. Let us continue a respectful debate
and give Dr Cumming the opportunity to make her contribution without being heckled.
The ACTING PRESIDENT (Mr Bourman): Thank you, Minister. It is not actually a point of
order, but it is a good point. Mr Finn and anyone else, if we can just let Dr Cumming have her say.
Dr CUMMING: Thank you. I do wonder why we still have to have a gender equality bill, but then
I do not wonder when I actually hear some of the interjections that I have to experience when I am on
my feet here—all under the guise apparently of parliamentary privilege and that you are allowed to
actually lie in this chamber. You do not actually have the opportunity to rebut or really debate a lie
when someone feels the need to tell one or just make a personal attack. You would think that we would
all be above personal attacks, because that is not what the community want their politicians to do.
They do not want politicians to personally attack each other; they want politicians to represent their
communities and actually bring up the issues that their communities care about. I do hear from both
sides—male and female and everyone in between—on their feelings on this. Yes, I have read in a lot
of the emails that I have received that we obviously do not need this gender equality bill and that
gender equality is not an issue. And I can totally understand that, because there are a lot of men out
there who are not sexist, who care greatly for women and who treat women with a lot of respect. I do
understand how they feel—that we do not need this, because there are a lot of good men out there.
Those good men do actually feel upset when we speak not just about just family violence but about
women’s violence. Unfortunately the statistics show that there is gender inequality as well as a large
amount of violence against women. But, yes, there are many good men out there.
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It is the same for me—I still do not understand racism. I personally do not understand racism, because
I do not feel it myself; I have never felt it myself. But when I am with people who are from a different
culture I do feel for them when I can see that people are being racist towards them. They might be
doing it in the smallest, most unmeaningful manner, but they are being racist. Also when I am with
my Aboriginal community I do see that as well and how they actually feel when they are being pointed
out.
Yes, we are talking about gender equality here today. I wish we were in a perfect society and we did
not need such a bill, but currently we are not. I would hope that, if we pass this bill today, in the future
such a bill would not be required—that in a future Parliament they would be able to actually rip this
sort of bill up because it would not be required. But unfortunately in 2020 we are still having these
issues, and obviously we need to do something as a Parliament about it.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(15:09): I would like to make some remarks in summing up. I am certain that we will get into more of
the granular detail in the course of the committee stage, so I may defer some of the more detailed
responses for that point in time. I just wanted to make some remarks to reflect on the fact that this is
really a historic moment in Victoria’s journey towards gender equality. I am very proud to be a
member of a government that has gender equality at the heart of its agenda. We have seen that since
we have been in office. We made an election commitment to establish a royal commission into family
violence—a world first. We took a bright light to some of Victoria’s darkest secrets and agreed to
implement all of the recommendations of that royal commission, and we backed that up with the
biggest ever investment into family violence—$2.9 billion.
We recall that others at the time took a contrary view. We recall that at the time others referred to the
family violence royal commission as a lawyer’s picnic and referred to the fact that they thought that
efficiencies and improvements—
Ms Crozier interjected.
Ms MIKAKOS: In fact it was Ms Crozier saying that we needed to understand if there could be
efficiencies and improvements rather than committing to it, in a similar vein to implementing all the
family violence royal commission’s recommendations. But what we got from that really
groundbreaking royal commission was a report that told us that family violence is a gendered crime
and that if we were to end violence against women and children we must begin with addressing gender
inequality. This is why we launched Victoria’s first gender equality strategy, Safe and Strong, and that
established the framework for our government’s actions to implement attitudinal and behavioural
changes for our community to achieve gender equality. A key component of Safe and Strong was a
commitment to legislative change. This is why we have brought this bill to the Parliament—in fact a
world first—to take this step to enshrine into legislation for the first time in Australia a legislative
requirement for public sector organisations to demonstrate to Victorians that they are actively pursuing
gender equality.
For our government gender equality is at the heart of everything that we do. It is not just symbolism.
It is not an academic concept. It is an actual, meaningful and tangible thing. It is important that we
achieve real outcomes from the passage of this legislation. This is why there are accountability
mechanisms contained at the heart of this bill, including having a commissioner in place to ensure that
we are held accountable as a government, as a Parliament, for delivering what is at the heart of this
legislation. The commissioner’s role is key to ensure independence, impartiality and accountability. It
provides an additional level of transparency as well as avoiding any perceived conflicts of interest. It
is important that there is a level of robustness sitting behind this legislation and that we do not just
have government assessing itself, effectively, in terms of its actual implementation of this legislation.
This is why at the heart of this bill it is important that we have this independent commissioner to make
sure that we deliver on the promise that we are making here today to work continuously towards
achieving gender equality.
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The coalition has indicated that they are concerned about the impact on businesses who may be far
behind in the journey to gender equality and are seeking to argue that the commissioner should not
have an educative and support function. We do not agree with that view. We take the view that there
needs to be this level of independence, impartiality and accountability to ensure that the legislation is
in fact delivered on.
In terms of the arguments that have been made that somehow this is going to place an undue burden
on small business in regional Victoria, of course we will speak about that in further detail in the
committee stage, but, as we have already explained to the coalition, these guidelines are still to be
developed and will be in line with the existing social procurement framework and will be developed
in extensive consultation with industry. The existing framework has thresholds for contracts for the
framework to apply, and in regional Victoria this is $1 million and this will not change. The existing
framework has been in place for nearly two years and it already requires businesses to meet certain
requirements if they are the successful tenderer. The updates to the framework will bring it further in
line with the bill, which will be tested with industry, including small business. I note that in their
submission the Victorian Council of Social Service said that they consulted widely with the not-forprofits and endorsed the use of procurement to promote gender equality.
In her contribution Ms Crozier also claimed that there was no problem here because the organisations
in her electorate—and she mentioned a number—had 50 per cent of staff who are women. That is
commendable of those organisations, but it is not just about headcount. We know that despite women
making up two-thirds of the public sector there is still an 11 per cent pay gap. Women in fact make up
less than 44 per cent of executive roles. Some people might think that everyone is doing a fabulous
job, and Ms Crozier thought that her councils were doing a fabulous job in gender equality, but not all
councils are. In fact currently less than a third of councils have a female CEO. Yes, some organisations
have existing gender equality plans and have set their own targets, but the intention of this bill is to
ensure that organisations use their existing plans to meet the guidelines of the bill.
I have to say that I did think it was quite extraordinary that Ms Crozier in her remarks referred to the
issue of privacy. Clause 51 of the bill, which I am sure we will go into further detail about in the
committee stage, does have very robust protections around the use of personal information and has all
the necessary protections required. But I thought it was really very telling that Ms Crozier would
preach to the government this week, of all weeks, about the right to privacy when she thinks it is okay
to secretly film people on their private holidays, put that out for the world to see and then attack those
people for being on a private holiday.
Ms Crozier: On a point of order, Acting President, the minister has just accused me of leaking a
video.
Ms Shing interjected.
Ms Crozier: What did she say then, Ms Shing? I could not hear her, I was actually having—
Ms MIKAKOS: If you do not know what I said, why are you making a point of order?
Ms Crozier interjected.
Ms MIKAKOS: No, I am pointing out your hypocrisy. For goodness sake—total hypocrite.
Members interjecting.
The ACTING PRESIDENT (Mr Bourman): Order! There is no point of order, but if we could
stick to the bill at hand without the extra commentary, we will get along with this.
Ms MIKAKOS: I know Ms Crozier thinks that I am in fact more important to this nation than the
Prime Minister—
Ms Crozier interjected.
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The ACTING PRESIDENT (Mr Bourman): Order! If you can both just get onto the actual bill.
Ms MIKAKOS: Absolutely. I was making the point that there are robust protections for people’s
privacy in the legislation, but I did think it was important to point out the double standards that have
been put about here. Just within the same sitting week we have gone from one side of the spectrum to
the other.
The issues that we are dealing with here are very serious ones, and I am absolutely thrilled that we
have brought this legislation to the Parliament and that we are taking this very important step. This is
a bill that is going to make it easier for nurses, teachers, social workers, police, firefighters, child
protection workers and all of our public servants to enjoy a workplace that is fair and equitable across
all genders. It is moving us from a position of goodwill and the best of intentions to real action. We
know progress is too slow on gender equality, and we need laws to bring forward a cultural shift in
our community. Today is our opportunity to be on the right side of history and create generational
change. I am very proud that in our party, in the Labor Party, we are absolutely committed to gender
equality. We see that in the fact that we have 50 per cent of representation in our cabinet being women.
We see that in the fact that 48 per cent of the caucus are women. The public of Victoria see the absolute
contrast there in terms of the level of commitment on this issue across the various parties. We see time
and time again that when it comes to the crunch, when it comes to these real issues, we in the Labor
Party walk the talk and others can just talk about it.
When we look at the fact that we still have extraordinary levels of family violence in this state, when
we see the Liberal Party give the nation’s recognition to Bettina Arndt, of all people, who has made it
her mission to attack women and to attack victims of sexual assault, it just speaks volumes for the
difference in approaches between the Labor Party and the Liberal Party. It speaks absolute volumes.
When we look at the levels of violence against women and the levels of sexual assault against women,
if we look at the continued pay difference between men and women, we know we have so much more
work to do. We have so much more work to do to achieve gender equality in this state. We in this
government are absolutely committed to this task. I want to thank Minister Gabrielle Williams for
bringing this bill to the Parliament and making sure that we in government hold ourselves to account
and make sure we deliver on the promise of gender equality. I commend this bill to the house.
House divided on motion:
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Committee
Clause 1 (15:29)
Ms CROZIER: Minister, there has been a bit of discussion around the privacy components of this
bill. I am just wondering if you can confirm whether the privacy commission was consulted in relation
to privacy issues that will be impacted by this bill.
Ms MIKAKOS: Thank you for that question. The advice that I have around consultation is that
since 2017 the government has conducted extensive stakeholder and community consultations on the
bill. The Victorian government released an exposure draft of the bill for public comment in August
2018, with consultation occurring from 21 August to 28 September 2018. Community engagement on
the bill was substantial, with 56 submissions received and 700 Victorians responding to the bill
through the Engage Victoria website in 2018. Further, on 15 and 16 September 2018 a citizens jury of
Victorians met to deliberate on the issue of quotas, which was a key topic for consideration in the
development of the bill. In addition, a series of 10 stakeholder workshops were held between
December 2017 and February 2018, and further workshops and targeted consultations were held
between May and August 2019 across metropolitan and regional Victoria. Stakeholders represented
an array of public sector organisations, including universities, councils, police, emergency and
essential services, women’s health and legal organisations, multicultural and faith organisations, and
Victorian government departments.
I am further advised that the consultation process centred on testing the proposed legislative model
and seeking stakeholder views on implementation and considerations. Feedback received throughout
these processes critically shaped development of the bill, and a report of the consultation findings is
in fact publicly available on the Engage Victoria website.
I am further advised that there was legal advice sought by government around compliance of the
legislation around privacy, and in fact we have sought that assurance. As I alluded to in my summingup remarks, there are very extensive protections around privacy included in clause 51 of the bill. I am
happy to speak to that further now perhaps, or we can do it if we want to go to clause 51 at a later point
in time.
Ms Crozier: You can deal with it now; I have still got a question on this.
Ms MIKAKOS: Okay. So just in relation to clause 51, I do think it is useful to put on the public
record that clause 51 does in fact prohibit a defined entity or the commissioner from publishing any
personal information in gender equality action plans or progress reports. Subclause (1) provides that:
A defined entity must, before publication, remove any personal information from the following—
(a) a Gender Equality Action Plan;
(b) a progress report

Subclause (2) requires that:
When submitting to the Commissioner material that is likely to be published, a defined entity must advise the
Commissioner whether the material contains any personal information.

Subclause (3) requires that:
The Commissioner must remove any personal information from a Gender Equality Action Plan or progress
report before it is published or further distributed.

Subclause (4) defines ‘personal information’ in the clause to have the same meaning as it has in
section 3 of the Privacy and Data Protection Act 2014.
What is intended there is that there will be de-identified data that will be published. This is something
that happens every year in annual reports published by public sector entities. It is not something new.
We publish this data already around things such as the number of men and women working in any
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public sector organisation. This is information that is already publicly available but of course there are
these additional protections there in the legislation around privacy and protection in clause 51.
Mr LIMBRICK: I would like to follow up that question on privacy because this is a very serious
concern of mine as well. The minister spoke about de-identified information being submitted, so it
will have to be identified at the employer level but when they submit it to the commissioner and publish
this information it would be de-identified. My background is in data and dealing with companies with
very private and personal information, and there are processes out there that allow re-identification of
information based on certain characteristics. In fact on the characteristics that are identified in this bill,
such as age, race, religion and these other things, age itself would make it very, very easy to re-identify
data that is released into the public domain. What consideration has been given to re-identification of
information that is released out there?
Ms MIKAKOS: Thank you. I think the member is assuming that the information that will be
provided to the commissioner will be published in the same form in a public way. What I am
suggesting is that in fact it is going to be de-identified and collated in a separate way in terms of what
is actually going to be publicly reported. I understand the point that the member is making but it is not
the same document that is going to then be de-identified—redacted effectively—and published; it is
in fact a collection of data and a collation of data, so I cannot see how that particular concern would
be a valid one.
Mr LIMBRICK: Okay, so just to clarify then—and I thank the minister for her answer—only
aggregated information will be published. There will be no, say, employer-level information that will
be published. Let us say we have religion, let us say we have an employer with a small number of
people with a person from a very minor religion at that employer—it would be very easy to identify
them.
Ms MIKAKOS: Thank you for that further question. The advice that I have is that organisations
already provide this type of data to the Victorian public sector commissioner. This does identify
numbers by organisation, by employer—we are talking about public sector entities here. If you just go
to any annual report that is tabled in the Parliament in any year, you will find that there is this type of
data published in an annual report already around things like gender, salary bands, classifications of
public sector employees—this is data that is already collected. So yes, it will be broken down by public
sector employer or organisation but it will be de-identified so that no particular public servant or public
sector employee will be able to be identified in this way. The other point that I would make to the
member is that, for example, if an employee would rather not disclose their gender, there is no power
in this bill that requires them to declare this. But this is data that is already collected by government
now.
Mr LIMBRICK: I thank the minister for her answer. I am aware that information such as gender,
age and other things are already collected and published in annual reports, such as the minister has
stated. What does alarm me somewhat in this is the idea of religion and sexual orientation being
collected and reported by public sector employers. I am not aware of that being collected. These are
in this bill and mentioned specifically, including sexual identity. Are these currently being collected
by public sector employers?
Ms MIKAKOS: I did want to seek some reassurance on this because I was not aware of anything
in the bill that relates to the collection of data around sexuality or religion, and I am assured that that
is in fact the case. There is no proposal to collect that information, so I am not sure where the member’s
concern has arisen. But I can also assure the member, just in relation to his broader concerns, if I may,
in his previous question, that the information commissioner is the body that develops protocols around
encryption and data protections and obviously would be involved in assuring public sector
organisations that that data will in fact be protected.
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Mr LIMBRICK: I thank the minister for her answer. Actually, I may be wrong, but clause 11(3)(b)
states that a workplace gender audit should report on ‘Aboriginality, age, disability, ethnicity, gender
identity, race, religion and sexual orientation’, unless I am misreading something.
Ms MIKAKOS: Thank you for that further question. The advice that I have in relation to clause 11
is that this is a requirement for a defined entity to undertake a workplace gender audit before
developing a gender equality action plan. I would specifically refer the member to clause 11(3), which
refers to those matters that the member referred to—Aboriginality, age, disability, ethnicity, gender
identity, race, religion or sexual orientation—but it does say ‘if available’. So this would be looking at
existing data that those workplaces have around those particular types of criteria. It is not intended to
be collecting new data.
Mr LIMBRICK: I thank the minister for her answer. What is the intent of this type of data being
submitted? If the intention of the bill is around gender equality, why is it requesting all of this other
data if it happens to be available? I am still not certain whether public sector organisations are actually
collecting data on the sexual identity of people or why this would be in there. What is the purpose of
having this clause 11(3)(b) in there?
Ms MIKAKOS: I welcome that question. I refer the member to the principles of the bill that do
really address, I guess, the broader intersectionality of issues such as gender and other discrimination
or disadvantage that a person may experience on the basis of any of the following in addition to gender
inequality—and that is, Aboriginality, age, disability, ethnicity, gender identity, race, religion or sexual
orientation.
A number of members have already made these points in the course of the debate, and I guess, as
someone who has come from a non-English-speaking-background family, the point that I personally
would make is that people’s circumstances and their ability to seek advancement in their careers will
be influenced not only by their gender but also by some of these other important issues of identity. So
we are really looking at the person in a holistic sense. The issue of gender of course is a very significant
factor, and we are of course reflecting on the fact that 51 per cent of our population are in fact women,
but we are not blind to the fact that a migrant woman perhaps might face a greater level of disadvantage
than a woman who has come from an affluent English-speaking background. So of course we have to
be alive to these issues, and this is really intended to address those issues.
Mr LIMBRICK: I thank the minister for her answer. Yes, I understand that these different
identifying characteristics may have some relevance in the workplace. However, what I am still
confused about is if public sector employers do not collect information such as sexual orientation, and
the intent of the bill is not to collect or push for this data to be collected, then why request it? Why
mention it at all? If it is not being collected now and it is not intended for it to be collected, why
mention it?
Ms MIKAKOS: The point that I am making is that a central principle of this bill is that an
individual’s experience of gender inequality may be compounded by the discrimination and
disadvantage that a person may experience on the basis of, as I said, Aboriginality, age, race, gender
identity, sexual orientation or disability. We are effectively seeking, where this is practical,
organisations that are subject to this bill to be required to consider this as part of their obligations under
the bill.
This is not about a data collection exercise. This is about taking into consideration these particular
issues, looking at the intersectionality of different forms of discrimination in terms of the development
of strategies and measures for promoting workplace gender equality and considering the gendered
impact of those policies, programs and services. As I said, organisations may well have this already.
This is a requirement if this is practicable. If they do not collect it, we will not be requiring them to
collect it.

BILLS
534

Legislative Council

Thursday, 20 February 2020

Mr LIMBRICK: I thank the minister for her answer. Why were these particular identifying
characteristics chosen? For example, there are many other characteristics that could have been chosen.
In fact the minister referred to one herself: language. That is another characteristic that could affect
these things. In fact there are many characteristics: social skills, wealth, where they were born, their
political position, their fitness, their intelligence. Why were these particular characteristics chosen over
other characteristics that could have been chosen?
Ms MIKAKOS: The advice that I have is that this has come about as a result of the consultations
that were undertaken, and I made a point of covering the very extensive consultation that occurred just
to put that on the public record. The bill itself does in clause 11 refer to ‘any other matters that the
defined entity considers relevant’, and ‘any prescribed matters’ is also referred to in that particular
clause. However, this has come about as a result of consultation. I take the point the member is making
around language, but ethnicity is mentioned in there; that might well capture issues around language
proficiency. But clearly they are overwhelmingly the potential sources of discrimination and
disadvantage that people may well experience. They are certainly the ones that I would argue are
preponderantly the biggest source of disadvantage and discrimination in our community in addition to
gender.
Mr LIMBRICK: I thank the minister for her answer. I would like to move on. One of the features
of this bill is the idea of quotas. In order, conceptually or mathematically, to set up a quota you need
to define categories, and then you define plans to meet those categories or those quotas that you set.
With regard to legislation that has previously passed through here—the births, deaths and marriages
legislation—there is potentially a large number of genders available. How many genders are envisaged
that would be enacted in these quotas?
Ms MIKAKOS: Thank you for that question. I think I might deal with the issue of quotas broadly
first. Under section 17 of the bill targets and quotas may be prescribed in regulations. Where developed
these targets and quotas will be tailored to the sector and industry and will be on the basis of rigorous
consultation, research and data. Throughout the public consultation on the bill a broad range of
stakeholders, including a citizens jury made up of members of the Victorian community, provided
clear support for the government’s use of targets and quotas as they are a proven means to achieve
gender equality and improve women’s workforce participation rates.
In the Victorian context targets have led to strong gender equality gains. In 2015 the Victorian
government committed to a target of no less than 50 per cent of all future appointments to paid
Victorian government boards and Victorian courts being women. As at 28 March 2019 women
accounted for 53 per cent of all new paid public board appointments since the original commitment.
In addition, in March 2018 the Victorian government expanded its commitment to chairs of Victorian
paid boards and to unpaid boards, and as at 28 March 2019 women accounted for 52 per cent of all
new chair appointments to paid public boards since the expanded commitment. Further, as at 28 March
2019 women accounted for 59 per cent of all new appointments to unpaid public boards. So under our
government the overall percentage of women on paid government boards has increased from 40 per
cent in March 2015 to 54 per cent as at 28 March 2019.
Internationally the majority of countries that topped the World Economic Forum’s Global Gender Gap
Index—for example, Iceland and Norway—have successfully implemented targets and quotas to
improve gender equality in leadership and to address workforce segregation. Norway has a quota of
40 per cent minimum representation of each gender in public companies. Iceland mandates that the
ratio of female to male appointments to governmental or municipal committees, councils and boards
needs to be as equal as possible and not below 40 per cent where members are more than three.
Denmark requires an equal composition of men and women on certain public committees,
commissions and other bodies, and France has a quota of 40 per cent representation of each gender on
corporate boards of publicly listed companies. The European Commission has attributed the progress
that many of these nations have made towards more gender-equal boards and governing bodies
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principally to the adoption of legislative targets, quotas and other positive measures to promote gender
balance.
In terms of how the targets and quotas will be developed, the public sector gender equality
commissioner will develop targets and quotas which will be approved by the Minister for Women
before being prescribed in the regulations. Targets and quotas will be based on data collected as part
of the first action plans developed under the bill, stakeholder consultation and best practice research.
And coming to the very specific question that the member posed, the advice that I have is that quotas
will only apply where the information is available about someone’s gender.
Mr LIMBRICK: I thank the minister for her answer. I take it from that answer then that if a genderdiverse person chooses to not disclose their gender, which I think the minister previously indicated
they have the right to do, they would be excluded from these quotas. Is that correct?
Ms MIKAKOS: The advice that I have is that if you do not identify as a man or a woman, you
will not be counted in a quota.
Mr LIMBRICK: Does that mean that there will be no quotas for gender-diverse people? Is that
what we are coming to?
Ms MIKAKOS: Firstly, thank you for that question. I think it is important to stress that the bill
explicitly recognises that gender equality benefits Victorians of all genders, including women, men
and gender-diverse people, and it also recognises that an individual’s experience of gender inequality
may be compounded by discrimination and disadvantage experienced on the basis of other attributes,
including their gender identity. I did mention earlier that clause 11 does specifically reference gender
identity. Where practical organisations subject to the bill will be required to consider these principles
when fulfilling their obligations. This could include collecting workforce data relating to non-binary
employees or considering the gendered impact of a proposed policy program or service on transgender
people.
Obviously, as I explained earlier, in terms of the specific issue around quotas, these are to be developed
after the legislation has in fact passed. There has been consultation by our government with
Transgender Victoria, and the advice that I have is that they are supportive of this bill. Of course it is
very difficult to develop specific quotas and make that workable when we are talking about perhaps
quite small numbers of people.
Mr LIMBRICK: I thank the minister for her answer. It seems to me like although gender-diverse
people are mentioned in the legislation they are invisible as far as the quotas are concerned. May I take
it from what you said that they are statistically insignificant as far as this is concerned?
Ms MIKAKOS: No, I do not accept that for a moment. I have made a point of saying that we
absolutely recognise gender identity, and clause 11 of the bill makes very clear that in developing these
gender equality action plans regard is to be had to all people, including gender-diverse people.
Mr LIMBRICK: I thank the minister for her answer. Minister Jennings said during his speech that
discrimination exists now, and what we will see with this bill is a type of discrimination which
presumably is less discriminatory than the status quo—which is the objective and which I do not
accept. How do we guarantee the rights of people who choose to not disclose their gender or these
other identifying characteristics? How do we ensure that those people who do not disclose are not
discriminated against as part of this legislation? If they do not disclose their gender, then they will not
fall into one of the quota categories. What happens to them?
Ms MIKAKOS: Well, as I explained, people will have the right to disclose whether they want to
identify as a man or a woman or a gender-diverse person in terms of the data that will be counted that
goes towards a quota. That is a matter for them, and we respect people’s right to do so. As I have made
very clear, this bill recognises that gender equality benefits all people, including gender-diverse people,
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and gender identity is explicitly recognised in terms of the intersectionality of levels of discrimination
that exist. It is explicitly recognised in the legislation. We are talking specifically now around quotas.
We are seeking through the action plans to develop a positive workplace culture that benefits everyone
beyond just focusing on quotas alone. This means flexible work, family violence, leave arrangements
and all of these things. It is a broad development of a different type of workplace culture that supports
everybody.
Mr LIMBRICK: I thank the minister for her answer. Moving on from gender-diverse people, if
we take the point that some people will not disclose their gender at all, will they have the right to do
that? Will they have the right to not disclose their gender and not be included and effectively opt out
of this whole process?
Ms MIKAKOS: Yes. I think I have addressed that already. Yes. It is their right to not disclose their
gender if they choose not to.
Mr LIMBRICK: I thank the minister for her answer. Again we come back to the point: how do
we ensure that those people are not discriminated against who have not disclosed their gender? They
will not fall under any of these quota arrangements. How do we ensure that those people are not
discriminated against? They are not part of these male-female quotas that we are talking about.
Ms MIKAKOS: Well, I think I have made it clear that there is nothing in this legislation that
requires you to declare your gender. Everyone is protected by this bill. This is a bill that is about
equality for everybody, and it is about developing a workplace culture that is supportive of everyone’s
identity. I think we are kind of going around in circles a little bit now. I think you have made your
point, and I think I have addressed your concerns.
Ms CROZIER: I am moving to a different issue. I want to ask the minister: the responsible
minister’s office provided Ms Kealy with a list, which has been referred to in the statement of
compatibility, of the 300 organisations which span the length and breadth of our state and collectively
employ over 380 000 Victorians. I am just wondering, Minister, if you could tell me if that list is
absolutely complete.
Ms MIKAKOS: Thank you for that question. As the member has referred to, it is anticipated that
the bill will apply to approximately 300 Victorian public-sector bodies, universities and councils, and
the bill will cover more than 390 000 employees in Victoria, including approximately 96 per cent of
employees across the Victorian public sector and approximately 11 per cent of the total Victorian
labour force based on Victorian public sector commissioner data from June 2019. I understand that a
list of entities subject to the bill was in fact provided to the opposition prior to this debate. I am advised
that that list was created based on employee numbers as at June 2019.
Of course the threshold that the bill refers to is that it applies to a broad range of organisations with
50 or more employees determined by headcount, including Victorian public service departments,
public entities, local councils and universities. This is set out in clause 5(1). So the point that I would
make to the member is that of course when you set the threshold at 50 or more employees, that might
change. That might change for some of our smaller public sector entities. As I have said, the vast
majority of them are captured, but then there are a very small number that are not, and that is because
they employ or employed as at June last year less than 50 employees.
Ms CROZIER: I want to come back to that last comment you made, but I have just got a question.
The Southern Alpine Resort Management Board—how many employees does that have?
Ms MIKAKOS: The advice that I have is that in the list that has been provided the number of
employees at June 2019 for the Southern Alpine Resort Management Board was in fact 184.
Ms CROZIER: Thank you for that clarification. Minister, the Metropolitan Fire Brigade, according
to figures that I have, have got a total of 2388 employees. Why are they not included on the list?
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Ms MIKAKOS: According to my list it is included. The list that I have says, ‘Metropolitan Fire
and Emergency Services Board—2387 employees’.
Ms CROZIER: So the MFB is included. It is not just the board; it is the entire organisation you
have just provided clarification for, correct?
Ms MIKAKOS: Yes, it is on there: ‘Metropolitan Fire and Emergency Services Board—
2387 employees’.
Ms CROZIER: And, if I may ask, is the Victoria State Emergency Service on the list?
Ms MIKAKOS: ‘Joint State Emergency Service—221 employees’. It is also on the list.
Ms CROZIER: Good. I misread that list. Thank you for the clarification. Just to go back to the
MFB, I notice that the breakdown is significantly weighted towards men in the figures that I have. I
think you gave different figures, but I have got 273 female, 2115 male, so it is 10 per cent. Does that
mean, then, that males will need to be sacked from the MFB, or are you going to employ close to
1900 females to get to that 50-50 quota?
Ms MIKAKOS: I can assure the member that there will be no-one sacked as a result of the quotas
that will come about as a result of this bill. The point that the member has just made is a useful one in
that it does point to the fact that there are some organisations that are very male dominated, and I am
sure there would be some organisations that sit in my own portfolio that would be very female
dominated. The quotas that will be developed will differ from entity to entity, and that reporting is set
out in the legislation to report on progress. These quotas will be developed by the commissioner in
consultation with that entity, and of course the provisions of the bill require that the regulations will
be approved by the Minister for Women.
Ms CROZIER: So just taking that example that I provided to you where there are thousands of
employees but there is a significant weighted male-to-female ratio, what are the time expectations that
the government has for an organisation like the MFB, which has 10 per cent women in it, to reach that
50 per cent mark? You said no sackings; therefore you are going to be employing 1800 to 1900 women
to get to your objectives. So what is the cost around that for that one organisation per se and the time
frame that the government is placing on this?
Ms MIKAKOS: As I was explaining to Mr Limbrick earlier, the public sector gender equality
commissioner will develop targets and quotas which will be approved by the Minister for Women
before being prescribed in regulations. The targets and quotas will be based on data collected as part
of the first action plans developed under the bill, stakeholder consultation and best practice research.
The targets will reflect where organisations are up to. There will be progress that will be reported,
which is required under the bill, and the quotas will differ depending on the particular entity involved.
The member needs to understand that there is attrition that occurs within organisations as staff leave,
retire, resign or move on to other jobs. Our government has certainly been growing the public sector
workforce, so there will be opportunities for entities to be able to demonstrate progress against these
particular quotas.
Ms CROZIER: I just want to make a comment, and it goes to the amendment the coalition is going
to be moving on this. I see this as very unfair to smaller organisations in rural and regional areas which
have got limited or no ability to meet those quotas and targets. Potentially, as has been outlined by
various members—I think it was Ms Stitt who said it, and I am just paraphrasing what she said,
because I was scribbling it down—this is a way for the government to reach into the private sector
through procurement and to use it as leverage. What this bill says is that the government wants to do
business with those that want to do real gender equality.
Ms Stitt: That’s not quite what I said.
Ms CROZIER: Well, I said I am paraphrasing, but I was pretty close to it.
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Ms Stitt: Check Hansard.
Ms CROZIER: I will check Hansard; that is why I am saying ‘paraphrasing’. But I was pretty
close to it.
You said you wanted to do business with those that want to do real gender equality, and I have this
issue about those organisations that perhaps cannot meet the government’s expectations in this, whilst
others like the MFB may be given some latitude because of the enormous gap between male and
female employees. That is what I am concerned about in terms of the ability to deliver on the
aspirations of the government through this bill. I would just like to ask you about that weighted issue
in terms of the time frames and, as you said, through attrition the progress that will be made through
an organisation like the MFB that has got a very large number of males versus females. How long
does the government think the MFB will have the equilibrium with male to female employees?
Ms MIKAKOS: I think it might just be useful to make the point that clause 3 of the bill provides
that organisations will be required to prepare a new gender equality action plan every four years
starting from 2021. Organisations will be required to report on progress towards these plans every two
years. That will be the requirement in terms of the regularity of the reporting. This will be outlining an
organisation’s current performance against a range of gender equality metrics and include strategies
and measures for improving workplace gender equality. Clause 11(2) provides that the assessment of
current performance is to be based on data collected as at 30 June in the preceding financial year. So
it will be essentially reporting progress every two years against the action plan, including any quotas.
I think the member is starting to now move into procurement, which has really quite separate issues,
and I think we should deal with those separately to the issues of the action plans and the quotas. I think
I might wait in terms of responding to issues around procurement and small business and the issues
that you are raising, because they are really quite separate issues. I think we will park that and address
that at that point.
Ms CROZIER: Thank you, Minister. I am happy for you to answer questions around the
procurement when I get to that. The point is that you cannot actually tell Victorians with the example
I gave how long the government expects something like the MFB to get to that 50-50 quota mark. You
said there is progression through the reporting and the equality plans that are expected to be provided,
so I will leave it there. It is just clear that the government does not have a time frame as to when an
organisation like that would absolutely be able to meet their obligations under what this bill is doing
and how others are going to be severely disadvantaged by it.
Ms MIKAKOS: If the member has that view, then all the more reason to have a commissioner, all
the more reason to have an independent commissioner to keep the government accountable, you see.
So you are arguing against your proposed amendments. Because this is a very meaningful piece of
legislation here. We want organisations to report progress every two years, but the point that I am
making is that the quotas, the action plans, will vary from organisation to organisation. The entities
will work with the commissioner to develop the quota that is appropriate for them. We want it to be a
meaningful quota. We want organisations to work towards not just the spirit of this legislation but
actually changing the culture of their workplaces. The way to keep all the entities and government
accountable is to have a commissioner that will actually be able to monitor progress.
Dr CUMMING: Minister, I have a question around: what has the government done in the way of
costings? Or are they going to be providing additional funds to these organisations to actually be able
to write up their gender equality action plans? What I understand from especially local councils is that
they are concerned about the additional reporting to the government and drawing up these plans. Will
the commissioner or the department actually have some kind of proformas? Will there actually be
money available under the commission for family violence, seeing that there is a pool of funds—and
I see from the statement of compatibility that this is one of the reasons why we are having this bill—
or will those councils just have to find the money via rates, seeing that rural councils will struggle to
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have the staff to be able to do up these plans? So will there be money made available for those
councils? Obviously some councils have a large rate base, but there are other councils that have a
smaller rate base and do not have specialised gender officers and might not have the ability to actually
draw up these plans.
Ms MIKAKOS: Thank you for those questions, Dr Cumming. Just in terms of the role of the
public sector gender equality commissioner, clause 36 of the bill establishes that the role of the
commissioner is to promote and advance the objectives of the act across the public sector and to work
with organisations subject to the bill to improve gender equality outcomes. The commissioner will
perform a range of education, facilitation, compliance and enforcement functions, and the
commissioner also has dispute resolution functions relating to systemic gender equality issues in the
workplaces of public sector bodies, Court Services Victoria, and the Office of Public Prosecutions
where those issues are referred to the commissioner in accordance with a term of an enterprise
agreement or workplace determination.
In terms of the specific question that you asked around funding, the government will provide funding
following the passage of this legislation. These are matters that are subject to budget processes. In
terms of the support for organisations, as I explained on the role of the commissioner, that
commissioner will play an important implementation role in terms of supporting organisations. The
government will work to minimise costs to organisations by providing a range of guidance materials
as well as implementation and educational support through the commissioner’s office.
I guess the point that I would make to the member is that if the opposition’s amendments were to pass
and the commissioner’s role was to be scrapped, the education and support function that the
commissioner would play would also disappear. There would be no central office that would be able
to provide that support to public sector entities. So the commissioner will play a very important role
in terms of providing that support to public sector entities subject to this bill as they work through what
the action plans look like. As I explained earlier, they are going to be working very closely together in
developing the action plans and the quotas. We do anticipate that there might be some short-term
implications for organisations in meeting their obligations. We would expect these costs to be
dependent on the organisation. It is not possible to provide a meaningful estimate of that at this stage,
but we do know from research that improved gender equality brings significant cost savings for
employers, including reduced absenteeism, increased productivity and profitability in the workplace
and increased employee engagement. But the commissioner will play a very important role in
supporting organisations, particularly as it will be a very new thing, to enable them to develop their
action plans.
Dr CUMMING: I thank the minister for her response. I will add that I am pleased to hear what the
commissioner’s roles and responsibilities will be. I am obviously not happy not to know a budgetary
figure or an amount that could possibly be touted to actually support those organisations to be able to
meet their obligations under this bill, if it passes. Respectfully I would hope, because obviously this is
a very important piece of legislation, that there would be money made available to, especially, councils
and other bodies that have been highlighted in the 300, as they may need additional funds. Apart from
doing what they normally do in their organisations—the day-to-day functions—having this prescribed
on top, they will need additional money and support, understanding that councils especially are rate
capped and understanding that there are councils in rural areas. Yes, there are councils with big
budgets, and then there are councils with little budgets. I would hope that the government considers
the importance of this bill and makes money available so that this important piece of legislation
actually will hit the ground running if that is the desire of the government. Maybe unions or other
bodies out there could possibly have some kind of proforma or pack or money or help so that this can
actually get done without impacting on other services that those organisations already provide or other
services that those councils need the money for.
Ms MIKAKOS: Thank you for those additional comments. I do want to reassure the member that
the government is giving active consideration to the financial costs of these reforms. As a minister
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who waits with bated breath for every budget to be handed down these are matters that we take very
seriously, but of course I cannot say more ahead of budget deliberations being finalised.
I do think it is important to just give some advice to the house around the support that will be provided.
I have stressed already that the commissioner will play a very important role in providing advice and
delivering education and implementation support to organisations. This will occur—I just think it
would be useful to give you a bit more granular detail about how this will occur—through the
commissioner’s website as well as through in-person workshops and information sessions. This
support for organisations will be tailored to the needs of each industry, considering the baseline
position of each industry in terms of gender equality and the scale of change required across
organisations.
In anticipation of the commencement of this bill the Victorian government has conducted pilots to
assist organisations subject to the bill to prepare for implementation. A workplace gender audit toolkit
was piloted in 2018–19 across all Victorian government departments, which included seven
departments at that time; one local council, Yarra council; and two statutory bodies, VicHealth and
Wannon Water. A gender impact assessment toolkit was piloted in the Department of Premier and
Cabinet, the Department of Health and Human Services (DHHS) and Victoria Police in 2019. A
second phase of piloting of both workplace gender auditing and gender impact assessment is currently
underway, with eight public entities and 10 local councils participating. The experience and learnings
gained through these pilots will prepare organisations to meet their obligations under the bill. The
feedback received through the pilots will also be used to tailor the implementation support materials
to ensure they are appropriately targeted to minimise support for organisations.
Dr CUMMING: Can I just clarify that those pilots have occurred, or will they occur once this bill
is passed?
Ms MIKAKOS: Thank you. The advice that I have is that they were piloted in 2018–19 across
those various entities that I referred to earlier. I also mentioned a number of gender impact assessment
toolkits that were piloted in different government departments last year, in 2019, and there are further
ones currently underway. Some have been finished, some are underway and the ones with the 10 local
councils participating—I know your strong interest in local government—are currently underway.
Dr CUMMING: I thank the minister for her response. I am heartened to hear that there have been
pilots as well as that there were 10 councils involved in those pilots. But I guess I still go back to the
question around cost. From those pilots was there an amount of money known that will actually need
to be budgeted for to be able to implement these plans? Was it identified what additional funds are
needed to actually help? It was great to hear that 10 councils were piloted. Normally those 10 councils
are the councils that can afford it, but there are many other councils for which this will be an additional
cost and they have to find the money somewhere. I guess my question is: does the government know
how much budget the commissioner will have to be able to do the work of the commissioner or the
commissioner’s department?
Ms MIKAKOS: Thank you. I think it is important that I explain that the purpose of the pilots was
to prepare organisations to meet their obligations under the bill but that feedback received through
these pilots will also be used to tailor the implementation support materials and ensure they are
appropriately targeted to maximise support for organisations. This is why it is very difficult for me to
give you a definitive cost now, because we are still taking from the learnings of these pilots in terms
of the types of supports that organisations need. That is going to form an important role of the
commissioner in that educative and support role.
In terms of a budget for the commissioner itself, that is again subject to our budget deliberations so I
cannot provide a response to you today, but of course we are going to hopefully pass this bill today
and then we are going to get on with implementing it.
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Dr CUMMING: I have only got one or two more questions. They are around obviously the
amendments that Ms Crozier will propose later on. Part of what I can understand is wanting to have it
fall under the secretary and the department rather than having it—
Ms MIKAKOS: Do you want to wait until we get to the amendments and speak to them at that
point?
Dr CUMMING: I think I have heard most of the answer here already from your contribution,
Minister, but if you could just expand upon the reason. I have been sitting on the homelessness inquiry
and I was shocked to find out that we actually do not have a homelessness commissioner. One of the
contributions that was made was someone showing the inquiry a list of commissioners. It was
interesting for me to see what we actually have commissioners for, and homelessness is not on the list
currently. I do understand why you want a gender equality commissioner, but I guess, after listening
to the debate, I would like the government to put on the record and in Hansard why we need a
commissioner rather than responsibility just falling under a secretary and a department and the funding
around that.
Ms MIKAKOS: Thank you. Essentially you are inviting me to provide comment in relation to the
opposition’s amendments, but I think it is important to stress that we see the commissioner’s role as
ensuring independence, impartiality and accountability. It is highly unusual to have a department
effectively monitor their own compliance and enforce powers against themselves. The commissioner
is designed to provide that level of accountability and to check on progress not just by the entities that
will be subject to this but also by the government itself, effectively holding the government to account.
We think that the commissioner will play a very important role.
I take on board the comments you make about homelessness. That might be something that you might
want to advocate for. But on the issues that we as a government take very seriously we do want to put
in place accountability mechanisms. We have put in place accountability mechanisms in a whole raft
of ways in terms of public reporting of data and compliance against a whole lot of things, and that is
something that we are very proud of—that we have stepped up on that reporting since we have been
in government. Certainly I am proud that we have been doing that in the health portfolio, and we are
going to keep doing that. But this is about making sure that the commissioner is able to make sure that
this legislation is actually delivered on.
Dr CUMMING: I promise you, Deputy President, this is my final question. When we talk about
gender equality, in my experience on Maribyrnong City Council, looking at that as an organisation,
there were many times that there were reports and we looked at gender equality. Maribyrnong City
Council at that time and at the many times that it was looked upon had very large quotas of women in
their workforce—sometimes it came up as 68 per cent—but if you actually drilled down into the
figures, a lot of that workforce were the lower paid of the workforce: the home care workers, the people
who attend the crossings and those kinds of things.
I heard the minister earlier talk about the specifics of organisations and having specific action plans
for those organisations, but I would hope that this bill does not just look at a 50-50 split because
obviously those figures can be quite skewed. They can show that there are a lot of females in a
particular workforce—it is almost the opposite argument to what I heard earlier—but those women in
that apparently large workforce are actually the lowest paid in the organisation, so there is a large
percentage of women in a particular organisation and they all the lower paid in that organisation. How
will this bill, in some way, shape or form, address that?
Ms MIKAKOS: Thank you. You are absolutely correct in reflecting on the fact that there is an
11 per cent pay gap across the Victorian public sector. That is because even though women comprise
two-thirds of the Victorian public sector workforce they account for less than 44 per cent of public
sector executives. They are concentrated in lower paid jobs and also are more likely than men to be
paid at the lowest end of the salary scale. This is data from the Victorian Public Sector Commission.
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We know that we have an obligation as one of Victoria’s largest employers to ensure that we are
providing some leadership here, that we are leading by example in addressing systemic drivers of
gender inequality within the workforce and that we influence the broad community.
The bill recognises that people of all genders, including men, are negatively impacted by harmful
gender stereotypes and prejudices and thus requires organisations that are subject to the bill to plan,
report and act on improving gender equality. This is about levelling the playing field to improve
outcomes of people of all genders, and that includes women and men and those from gender-diverse
backgrounds.
Dr CUMMING: Minister, it is more around that yes, they might tick the box in the way of a quota
that they have a percentage of females or men in a particular organisation, but how do you tick the box
to ensure equality of the education or the pay in that particular workforce? Yes, they might actually
have their quota of women, let us say, in that workforce but all of those women are on the lower pay
grade, so they tick the box of actually having a very strong female workforce but they do not tick the
box on actually making sure that those women are sitting in management positions or they are
improving the educational pathways for those lower paid women in that workforce, but they are ticking
the gender box.
Ms MIKAKOS: Thank you, Dr Cumming, for your question. The point I made before is that we
recognise that there is a pay gap across the Victorian public sector, and I referred to some of those
statistics just before in my answer. We know that these action plans need to not just address issues
around gender but things like seniority. These are details that can be developed in each entity’s action
plan, and they will be reporting on progress against those.
Dr CUMMING: Sorry, Deputy President, I know I said it was going to be the last question, but do
you feel that that is actually enshrined in the legislation, those equality gaps? It is talking about gender
equality, and yes, I understand that they can be addressed in action plans, but do you feel that the bill
is actually weighty enough to make sure that they do not just tick a gender box, that the actual
objectives of the bill are going to be achieved and are enshrined within the legislation for that to occur?
Ms MIKAKOS: Absolutely. This is not about a tick-a-box system. This is about driving real
cultural change. This is about driving cultural change in our workplaces and in our broader community.
We would be working with entities subject to this bill to make that commitment, to address the pay
gaps they have in their organisations. They can propose ways that they think they can do that, and they
will be around mentoring and support for their employees to be able to seek those promotions and to
achieve that seniority, and to try and address the clear leadership gender gap that we have at the
moment in the Victorian public sector.
Mrs McARTHUR: Minister, in answer to those questions, can you clarify: is this a gender equality
bill or an income equality bill?
Ms MIKAKOS: I refer you to the title of the bill.
Mrs McARTHUR: Thank you, Minister. The title of the bill says Gender Equality Bill, but in
answer to Dr Cumming’s question you inferred that we are now moving into the income equality area.
Can you please clarify: are we just dealing with gender here or income?
Ms MIKAKOS: The bill is intended to support the achievement of workplace gender equality in
the Victorian public sector, universities and councils through a range of things: contributing to closing
the gender pay gap by targeting its key drivers; improving gender equality at all levels of the
workforce; reducing gendered workforce segregation; providing greater availability and uptake of
family violence leave, flexible work and parental leave arrangements; reducing sexual harassment in
the workplace as well as cases of discrimination during pregnancy, parental leave or return to work;
and improving equity in recruitment and promotion practices and providing greater support for women
to reach leadership roles in the same numbers as men.
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The bill will also progress gender equality in the wider community by requiring organisations subject
to the bill to consider the gendered impact of policies, programs and services that have a direct and
significant impact on the public, ensuring that programs and services meet community needs.
Mrs McARTHUR: Thank you, Minister. You referred to the 10 pilot studies. Were they for
councils, and if so, which councils were the pilot studies conducted in?
Ms MIKAKOS: The answer I gave earlier to Dr Cumming related to how we are working to
prepare entities for implementation of the bill, and I referred to a range of pilots that either had occurred
in 2018–19 or are underway. I will not cover all that again, but in terms of the ones that are currently
underway, the advice that I have is that there are eight public entities and 10 local councils
participating. In terms of which councils they are, the advice that I have is that they are Glenelg Shire
Council, Greater Geelong City Council, Greater Shepparton City Council, Horsham Rural City
Council, Manningham City Council, Maribyrnong City Council, Monash City Council, Mount
Alexander Shire Council, Yarra City Council and Yarra Ranges Shire Council.
Mrs McARTHUR: Thank you, Minister, for your answer. Many of these very small local councils
often struggle to get one person to apply for a job let alone a range of applicants that would meet all
these criteria to get them to their quota limit. Will there be penalties for non-compliance? How will
they apply and how will they be instructed?
Ms MIKAKOS: I thank Mrs McArthur for her question. Firstly, just in relation to the particular
circumstances of small rural councils, I want to assure her that the action plans that will be developed
will be developed by the entity and, together with the commissioner, will take into consideration the
unique circumstances of every particular entity. We acknowledge and understand the challenges in
particular for smaller rural communities around these issues, but we do want to encourage
organisations to think about how they can address those challenges.
If I can give you an example that sits in my own portfolio, we have provided scholarships for nurses
and midwives in rural communities so that health services in those rural communities are able to attract
people to come and work in those particular communities. I know we have offered those types of
employee supports in other portfolios as well where there are particular recruitment challenges in rural
communities. It is not to say that councils will necessarily need to provide scholarships and those types
of financial incentives, but that might be something that they might turn their minds to because it does
work, and it has worked for health services. But that is just to give you an example; I am not giving a
prescriptive example. As I said, each entity will develop an action plan that meets their particular needs
in consultation with the commissioner.
In terms of the question of sanctions, I guess, and how these matters are going to work if an entity does
not actually meet their obligations under an action plan, perhaps I might just turn to that as well at this
point. So the advice that I have is that if an organisation subject to the bill does not comply with certain
requirements of the act, such as its planning and reporting requirements, the commissioner will work
closely with the organisation to support them to comply. However, if the organisation continues to be
non-compliant, the commissioner can issue a compliance notice. This notice can be disputed by the
organisation. If the commissioner confirms the compliance notice, then the organisation has 28 days
to apply to VCAT for a review of the commissioner’s decision under clause 25.
Alternatively, if an organisation does not comply with a compliance notice, clause 26(d) provides that
the commissioner may apply to the tribunal for an order directing the organisation to comply. The
commissioner may also apply to the tribunal for an order forcing an organisation’s written undertaking
to take certain action to comply with the act where the commissioner considers the organisation has
failed to comply with any terms of the undertaking. Clause 27(6) provides the types of orders the
tribunal may make if it determines the organisation has failed to comply with the term of the
undertaking. We anticipate that referral of a matter to the tribunal under the act would be rare, noting
the range of other enforcement measures at the commissioner’s disposal. In the unlikely event that an
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organisation fails to comply with an order made by VCAT, the commissioner could then apply to the
Supreme Court of Victoria to enforce that order.
Mrs McARTHUR: Thank you, Minister. Minister, quite frankly that seems extraordinary in many
of these councils I am speaking about now. For instance, the Buloke shire would have a budget of
$25 million. That is actually the same amount that, say, the Stonnington council might get for pet
registrations and parking fees.
Ms Crozier: The City of Port Phillip gets that for parking fees.
Mrs McARTHUR: Yes, so there is no way these entities can afford to go to VCAT, can afford
your cost-shifting approach, which is what all these compliance requirements are. They are struggling
to fix thousands of kilometres of roads, let alone develop a whole new plan with a lot of bureaucracy.
And I know in a council I am very familiar with that, in a budget of about $45 million, $1 million is
spent already on reporting and compliance that is of no benefit to the ratepayers whatsoever, and they
are extremely limited in how they can increase revenue to meet all your compliance requirements. So
it does seem extraordinary that you are then going to potentially take an entity to VCAT, force them
to go to VCAT, with all the costs involved there, because it is physically impossible to comply with
your needs of this equality regime.
Ms MIKAKOS: Thank you. I do think it is important to draw your attention to clause 18 of the
bill, because clause 18 relates to a defined entity making progress. What the clause says is:
A defined entity must make reasonable and material progress towards meeting gender equality targets
prescribed in relation to that entity under section 17.

It goes on under subclause (3) to provide that:
… in determining whether a defined entity has made reasonable and material progress—

towards gender equality targets or quotas prescribed in relation to that entity the following factors must
be taken into account, and they are:
(a) the size of the defined entity, including the … number of employees;
(b) the nature and circumstances of the defined entity, including any barriers to making progress;
(c) requirements that apply to the defined entity under any other Act, including an Act of the
Commonwealth;
(d) the defined entity’s resources;
(e) the defined entity’s operational priorities and competing operational obligations;
(f)

the practicability and cost to the defined entity of making progress;

(g) genuine attempts made by the defined entity to make progress.

I guess the comment that I would also make to the member is we do think it is important that there is
a commissioner keeping everyone accountable and that there are also some teeth to this legislation—
that is the process that I explained that is available to the commissioner to go to VCAT. But as I said
earlier, we expect that that would occur rarely. This is really designed to foster a cultural shift in how
organisations think about these issues and work in a cooperative manner with the commissioner to
implement progress against their action plans. Obviously each action plan will differ depending on the
unique needs and circumstances of that particular entity. As I said, all of these factors that are referred
to in clause 18(3) do make it explicitly clear that all of those factors are able to be taken into account
as to whether a defined entity has made reasonable and mature progress, and that does include things
like the resources of that organisation and issues around priorities and costs.
Mrs McARTHUR: Thank you, Minister, for your answer. Minister, how can you assure us that
this will improve the outcomes of the delivery of services in these defined entities? Because if it is
almost impossible to get gender equality in the truck driving group in the workplace of the local
council, how is this going to improve that?
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Ms MIKAKOS: I am struggling to understand the question because you are asking about service
delivery now rather than the compliance functions of the bill, but I think it is important that I address
I guess the broader purposes of gender equality and how we believe that that actually does lead to an
economic and social benefit for Victorians.
We do want to promote gender equality by requiring the Victorian public sector, local councils and
universities to take positive action towards achieving workplace gender equality; to require these
organisations to consider and promote gender equality in their policies, programs and services; and to
establish the public sector gender equality commissioner to undertake education and implementation
support functions as well as monitoring compliance and enforcement functions.
We believe that improving gender equality will lead to tangible social and economic benefits for
Victoria, including increased GDP associated with increased women’s workforce participation;
reduced government spending on social services and concessions, as women’s economic security
improves through increased women’s workforce participation and lowering the gender pay gap; and
cost savings associated with reduction in family violence. The Royal Commission into Family
Violence identified gender equality as an essential precondition to preventing family violence and
other forms of violence against women and girls. We know that family violence alone costs the
Victorian economy an estimated $5.4 billion every year. We do also believe it will lead to increased
efficiency, productivity, innovation, creativity and employee engagement due to improving Victoria’s
female workforce participation rate, and I note that a Nous report identified that having flexible
workplace policies increases productivity and employee retention, benefiting employers. That was a
report from 2018. Finally, cost savings associated with ensuring policies, programs and services are
designed to more effectively meet community needs.
I think it is also worth making the point that women are ratepayers and residents of small rural councils
as well. They should be supported and encouraged to seek opportunities to work for their local
employers, whether it is their rural local council or another government department agency. This is
really about fostering a huge culture shift that will have both economic and social benefits for
Victorians.
Mrs McARTHUR: Thank you, Minister. Frankly, Minister, I find that patronising and rather
insulting. Women in country areas frequently work way more than two jobs already and help with the
children and everything else, so to think that all of a sudden they are going to be better off because of
this bill and that they are not already is somewhat curious. But what I am interested to know is in
many—
Ms MIKAKOS: I am not suggesting that they do not work hard; I never suggested that.
Mrs McARTHUR: Oh, good.
Ms MIKAKOS: I am saying this is about promoting social and economic benefits.
Mrs McARTHUR: Well, they are just working hard to make ends meet in their own family life,
many of them on farms helping to run those farms and do other things part-time, and look after children
and so on. But, anyway, what happens in many rural councils, for instance, is that a lot of the work is
subcontracted out. Can you tell me whether the subcontractors who do the work for local councils will
be subject to these clarifications of gender equality?
Ms MIKAKOS: Thank you, Mrs McArthur, for that further question. Just in terms of gender
impact assessments, the bill requires organisations subject to the bill to analyse the different effects of
policies, programs and services on people of different genders, also known as gender impact
assessments. Organisations subject to the bill will be required to conduct a gender impact assessment
of all new policies, programs and services that directly and significantly impact the public as well as
those for review. So potentially, in terms of your specific question, subcontractors would be subject to
these gender impact assessments because they are outwardly facing—this is an outwardly facing
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assessment that occurs in terms of policies, programs and services that directly and significantly impact
the public. So if it does meet that test, then potentially it comes within scope. In terms of things like
quotas, for example, they relate to the workforce of an entity, and they are about their own employees,
not contractors.
Mrs McARTHUR: Thank you, Minister, for that answer. Just to clarify: you are saying any entity
that does contract work with a council will be subject to some of these clauses but not the quota?
Ms MIKAKOS: Yes.
Mrs McARTHUR: Does that apply to a school as well, for instance? To any entity? So any entity
that needs a contractor, no matter what they are doing—whether they are clearing roadside vegetation,
making the roads, working in the health centre—if they are contracting to any entity they will be
subject to this legislation?
Ms MIKAKOS: The point that I was making is that there are obligations under the bill to require
organisations to analyse the different effects of policies, programs and services on people of different
genders. These are referred to as gender impact assessments in the legislation. What they will be
required to do is to conduct a gender impact assessment of all new policies, programs and services that
directly and significantly impact the public. If it meets that test of directly and significantly impacting
the public, and contractual arrangements in relation to services perhaps would do that, would meet that
test, then they would be subject to this requirement of a gender impact assessment. That is quite a
different matter to the issue of quotas, so let us not conflate the two issues, because the quotas relate
to the workforce of the entity itself, not its outward-facing contractual arrangements.
Mrs McARTHUR: Thank you, Minister. One other question: I am curious that clause 48(2) in the
Local Government Bill 2019—this is under ‘Part 2—Councils’—says:
(2) A Chief Executive Officer must adopt and maintain a recruitment policy that—
(a) ensures that recruitment decisions are based on merit …

Is there a conflict between the potential Local Government Act and this bill?
Ms MIKAKOS: Absolutely not. The inference of your question is that women cannot be appointed
on merit, that organisations cannot address their obligations under the gender action plans by
considering merit.
Mrs McARTHUR: Thank you, Minister. The question was very clear: the Local Government
Act—that is going to come into force, I imagine—will ensure that recruitment decisions are based on
merit. Does this need to be amended or is your bill in conflict with it?
Ms MIKAKOS: I want to refer you now to clause 55 of this bill. Clause 55 amends section 46(4)
of the Local Government Act to require the CEO of a council to have regard to the requirements of
the bill when developing and maintaining a workforce plan. The council’s workforce plan will be
taken to have complied with section 46(4)(a)(iii) of the Local Government Act 2019 in respect of
gender equality during any period when the council is compliant with division 1 of part 4 of the bill.
So in essence the provisions are complementary, and I make the further point to the member that under
the new Local Government Act local councils will be required to complete a workforce plan including
measures to ensure gender equality, diversity and inclusiveness amongst council employees to avoid
this unnecessary reporting duplication. This is why we have made this amendment that I have just
referred to in clause 55—to ensure that councils are compliant with the bill but also satisfy the gender
equality component of the workforce plan required under the Local Government Act. So the two acts
will complement each other.
Mr LIMBRICK: I have a question that relates to the overall purpose of the bill. There have been
many metrics that the minister has spoken about, such as the ratios of males to females, but, as we
have established, that do not include gender-diverse people or people who choose to retain their
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privacy. Other things include pay gaps between men and women, again excluding gender-diverse
people, and things such as the number of people in executive positions—these sorts of things. So my
question is: what is the metric or set of metrics that will be used to determine whether this bill has been
effective and in fact whether gender equality has been reached? So I suppose what I am really asking
is: what is the metric by which you will measure that gender equality has met its goal?
Ms MIKAKOS: Thank you for that question. I think that is a very important one. If we look at the
bill, it does establish a strong monitoring and compliance framework which outlines how
organisational and state progress towards achieving gender equality will be monitored, measured and
evaluated by the public sector gender equality commissioner.
Each organisation’s action plan to progress workplace gender equality, known as the gender equality
action plan, is required to include data indicating the current status of gender equality in their
workplace. The requirement for organisations subject to the bill to report every two years on progress
achieved towards gender equality will enable the commissioner to monitor statewide progress over
time and ensure compliance with the bill. Similarly, the Minister for Women will be responsible for
preparing a state gender equality action plan every four years and a state gender equality action plan
progress report every two years. This will include a statewide aggregated assessment of organisations’
progress under their gender equality action plans and against any targets or quotas.
In terms of the progress reports, we want to ensure that progress towards achieving gender equality
can be measured over time, and this is why we have got the requirements in the bill to require
organisations to demonstrate reasonable and material progress through this public reporting every two
years and to prepare and publish a report on progress in relation to their action plan strategies, their
gender impact assessments, improvements in their workplace, gender equality status and progress
towards meeting any prescribed targets or quotas.
Mr LIMBRICK: I thank the minister for her answer. Would it be accurate of me to summarise
that by saying that these targets have not actually been set yet and that maybe that would be the job of
the new commissioner? Is that correct?
Ms MIKAKOS: Thank you for that further question. In terms of the workplace gender audits, the
bill requires a workplace gender audit to collect data, as we discussed earlier, on the status of the
organisation against a range of indicators. Those are more micro-sense metrics that we are talking
about now—things like gender pay equity; equal pay for work of equal comparable value; gender
composition at all levels of the workforce; gender composition of governing bodies; workplace sexual
harassment; recruitment and promotion; gendered workforce segregation; availability and uptake of
conditions and practices in the workplace relating to family violence leave, flexible working
arrangements and working arrangements supporting workers with family or caring responsibilities;
and any other matters set out in the regulations.
Looking at a more macro sense, they are, as the member has suggested, to be developed. Obviously
we are going to have regular reporting both by the commissioner and by the Minister for Women, and
that will be able to monitor progress in a more macro sense over time.
Mr LIMBRICK: I thank the minister for her answer. I would like to just go back to one thing that
was raised by Mrs McArthur earlier about the gender impact assessments. It is my understanding that
these are going to be applied to, in my reading of legislation, if I quote:
… any policy of, or program or service provided by, the entity that has a direct and significant impact on the
public.

Now, I do not have the numbers, but I imagine this is hundreds of thousands of policies, if not millions
of policies, throughout the public sector. And in fact many of these policies are of a technical nature.
An example given to me was Melbourne Water’s Dam Pre-Release and Surcharge Policy. Obviously
a lot of these policies are going to have nothing to do with this but still be subject to this gender impact
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assessment. It seems like a very unnecessary overhead. Is there any mechanism by which policies can
be excluded from gender impact assessments?
Ms MIKAKOS: Thank you, Mr Limbrick, for that further question. I want to refer you now to
clause 9. I did earlier in my answer to Mrs McArthur refer to how organisations will be required to
conduct gender impact assessments of all new policies, programs and services that directly and
significantly impact the public. I refer you now to clause 9 because that clause refers to that language
of ‘direct and significant impact on the public’. It goes on in subclause (2) to set out the requirements
of a gender impact assessment and how such a gender impact assessment must be taken into account
by a defined entity when developing a policy, program or service. The subclause provides that:
(2) A gender impact assessment must—
(a) assess the effects that the policy, program or service may have on persons of different genders; and
(b) state how the policy, program or service will be developed or varied in order to—
(i)

meet the needs of persons of different genders; and

(ii) address gender inequality; and
(iii) promote gender equality; and
(c) if practicable, take into account that gender inequality may be compounded by disadvantage or
discrimination that a person may experience on the basis of any of the following—
(i)

Aboriginality;

(ii) age;
(iii) disability;
(iv) ethnicity;
(v) gender identity;
(vi) race;
(vii) religion;
(viii) sexual orientation.

Mr LIMBRICK: I thank the minister for her answer. By this definition Melbourne Water’s dam
prerelease policy certainly does have a direct and significant impact on the public, so my reading of
the minister’s response is that policies such as this would require a gender impact assessment.
Ms MIKAKOS: I understand that Wannon Water was actually involved in one of the workplace
gender audit toolkit pilots that I referred to earlier, so we certainly have already involved water
authorities in assisting them in looking at what the implementation issues will be and assisting them
in assessing their obligations. The advice is that guidelines will be issued by the minister to help
organisations determine what directly and significantly impacting means. We will be assisting
organisations to determine this, and clause 47(1) details how the guidelines will be developed.
Mr LIMBRICK: I thank the minister for her answer. It seems from your answer that the
commissioner may develop guidelines that would indicate whether these technical-type policies would
or would not require gender impact assessments. It just seems like a very, very unnecessary overhead
for lots of these technical-type issues. I think the minister can appreciate that that seems like an
incredible waste of resources.
Ms MIKAKOS: Clause 47 empowers the minister to issue guidelines for the purposes of assisting
defined entities to meet the requirements of the bill in relation to:
(a) preparing and implementing Gender Equality Action Plans;
(b) preparing progress reports;
(c) undertaking gender impact assessments;
(d) complying with the duty to promote gender equality;
(e) any other matter that the Minister considers appropriate.
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Subclause (2) requires a defined entity to have regard to any guidelines issued by the Minister for
Women. Obviously we understand that this is going to be a very new thing for many entities. The
whole purpose of putting a commissioner in place, as I explained earlier to both you and Dr Cumming,
is to provide that education and support role as we work through the implementation issues.
The DEPUTY PRESIDENT: If there are no further questions, I invite Ms Crozier to formally
move amendments 1 and 2 standing in her name, which are a test for her amendments 3 to 66.
Ms CROZIER: I am pleased to be able to move amendments 1 and 2 relating to clause 1 that stand
in my name. I move:
1.

Clause 1, line 9, omit “services; and” and insert “services.”.

2.

Clause 1, page 2, lines 1 and 2, omit all words and expressions on these lines.

As I outlined in my substantive contribution, it is very clear why the coalition do believe that the
responsibility should reside with the minister and not a commissioner. We believe that gender equality
should not be outsourced and believe it is part of the direct line of accountability and responsibility for
gender equality within government and the Minister for Women and the cabinet.
I have explained that in greater detail, but I believe that we do not need another bureaucracy to be
managing what this bill is trying to achieve. We believe that can be done through the department,
through the appropriate entities in the department, through the secretary and the minister. I will have
more questions to ask the minister in relation to the resourcing of the commissioner in subsequent
clauses should this not be successful, but I would hope that the minor parties would understand the
concerns of the coalition and support our amendments.
Ms MIKAKOS: The government will be opposing Ms Crozier’s amendments, and I understand
that there are a number of consequential amendments to this. We believe that the commissioner’s role
is absolutely vital. This is the key to ensuring independence, impartiality and accountability. The role
provides an additional level of transparency as well as avoiding any perceived conflicts of interest. It
is about ensuring that the bill is as robust as possible.
The coalition might want to make a symbolic gesture here to gender equality, but we believe that
the government should not be enforcing the government. For example, if the Department of Premier
and Cabinet failed to comply by not submitting a progress report as noted in clause 19, the secretary
of DPC would be forced to issue a compliance notice to himself or herself under clause 22. We
think that that would be highly unusual, and I am not aware of other precedents where the secretary
of a department possesses similar compliance and enforcement powers over themselves. So we do
take the view that having the commissioner responds to stakeholder feedback on the bill, which
strongly recommended that an oversight body be independent and be responsible for compliance
and oversight.
This is consistent with other Victorian legislation as well. We believe on this side of the chamber that
the bill needs to be effective. We are committed to gender equality, and we think it is absolutely vital
that there is a robustness in the legislation and that we have an independent commissioner reporting
on the government’s progress over time.
Committee divided on amendments:

Ayes, 13
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Finn, Mr (Teller)
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

O’Donohue, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)
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Noes, 25
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms (Teller)
Pulford, Ms

Ratnam, Dr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Taylor, Ms (Teller)
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7 (17:36)
Ms CROZIER: According to this bill gender equality will involve not just more women in
traditionally male-dominated industries but also more men in roles traditionally dominated by women.
What protections are put in place to ensure that no woman will be sacked or lose her job to meet the
gender equality guidelines issued by the minister? This goes to my point around, probably, the MFB
example, where I used the largely male dominated numbers in that organisation and the protections in
place to meet those quotas.
Mr JENNINGS: As any observer of the committee may know, this is an equal opportunity
moment for me, and certainly it is not to replace or displace the minister who is going to take
responsibility for this committee stage. I am providing some relief at this moment. But I use that reason
just to come back and ask Ms Crozier: could she explain her question to me and then ultimately
provide an opportunity for the minister to answer this question or to get advice from the box?
The DEPUTY PRESIDENT: Do you want to just wait till the minister comes back?
Mr JENNINGS: No. In fact I think Ms Crozier’s question as I heard it was: what protections are
in place to ensure that a woman does not lose her position? Is that correct?
Ms CROZIER: Correct.
Mr JENNINGS: Why would that be the case in terms of the provisions of this bill?
Ms CROZIER: Thank you, Minister, for asking me that question. I suppose there are a lot of
entities on the list of 300, including health services, which would have a large component of women
comprising the majority of that employment status.
So to meet the quotas what protections are in place so that they do not lose their jobs—the reverse
quota, if you like—to meet what you are trying to achieve, gender equity, in this bill? Is that clearer?
Mr JENNINGS: Yes, I think it is clearer. But ultimately at the end of the day there is no
expectation that anyone loses their job, that a man or a woman loses their job, to actually deliver on
the objective of this piece of legislation. It is about recruitment, it is about new opportunities; it is not
about the displacement of any worker to achieve the outcome that underpins the legislation. So in
terms of the protections there is no requirement, there is no expectation, there will be no mechanism
that is put in place across the public sector to ensure that anyone loses their job in the name of achieving
this outcome. But I will let the Minister then, on advice, go further.
Ms MIKAKOS: Thank you.
Ms CROZIER: I am done with that clause.
Ms MIKAKOS: Okay, we are moving on. Excellent.
Clause agreed to; clauses 8 and 9 agreed to.
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Clause 10 (17:41)
Ms CROZIER: Minister, my question goes to the cost component for organisations to be able to
comply with what this bill is asking them to do. I have got a couple of questions in relation to what
modelling has been undertaken to understand the amount of additional time and associated costs that
will be required for organisations to meet the audit, action plan, development policy review and
reporting requirements as outlined in this bill. And then following on from that—so it is around that
modelling—I am presuming the government has done that for these 300 different organisations or
various cohorts of the organisations, and if not, why not? The second part of the question is: what
funding and administrative support will be made available to defined entities to assist in developing
those same action plans as required by this bill?
Ms MIKAKOS: Thank you for those questions. They really were questions that I addressed at
some length with Dr Cumming much earlier, because we did spend some time talking about costs. But
I am happy to go over it again. The bill may have some short-term cost implications for organisations,
especially for those that may be required to update or establish new systems to meet their obligations.
These costs will be dependent on the organisation, and meaningful estimates are not possible at this
stage. However, research indicates that improved gender equality brings significant cost savings for
employers, including reduced absenteeism, increased productivity and profitability in the workforce
and increased employee engagement. The government will work to minimise costs to organisations
by providing a range of guidance materials as well as implementation and educational support through
the commissioner’s office. I spent a considerable amount of time explaining earlier what the role of
the commissioner will be in terms of providing the educational and support role.
Ms CROZIER: I am not asking that; I am asking about the funding.
Ms MIKAKOS: Yes, because providing that support is designed to enable organisations to meet
their obligations and reduce their compliance costs.
Ms CROZIER: Thank you, Minister. The commissioner is not responsible for the funding to be
provided for compliance for all these entities, so you must have a ballpark figure. You said there are
short-term costs that will be inflicted upon those organisations to meet their obligations around this
bill. So what are the estimates that the government has been given in relation to those costs that you
just outlined? It is the funding figure that I am interested in and the costs to the organisations that I am
interested in, nothing else. I just want to know what that figure is that has been provided to the
government.
Ms MIKAKOS: Thank you. Again, I did address this issue with Dr Cumming earlier and I did talk
about how the estimated implementation, establishment and ongoing financial costs of the reforms
under the bill are under active consideration. I referred at some length to various pilots that are either
completed or currently underway and how the learnings from those pilots will prepare organisations
to meet their obligations. Also, we are going to use that feedback to tailor the implementation support
materials that organisations will need to ensure that we can maximise the support for them and that
we can reduce their compliance costs.
Clause agreed to; clauses 11 to 15 agreed to.
Clause 16 (17:45)
Ms CROZIER: I hope I did not miss the contribution if Dr Cumming provided this to you.
Apologies if she did, but I did not hear her ask those other questions.
Ms MIKAKOS: Mrs McArthur did, actually.

BILLS
552

Legislative Council

Thursday, 20 February 2020

Ms CROZIER: Well, I was dealing with something else. School councils are not specifically
exempted from the legislation, Minister, although the Minister for Women in her second-reading
speech said, and I quote:
At this time, it is intended that the regulations will explicitly exclude school councils from the operation of
the Bill.

I am interested in why school councils have been included in the legislation if there is no intention for
them to be included in the bill—in terms of why they have been excluded, exempt from the legislation.
But you have got these councils that themselves have said, ‘We can’t do this’. We have had
correspondence from them saying, ‘That’s not going to be achievable on our part’. I will just quote
from some information that I think came from the minister’s own office on that that said:
… stakeholders in the education sector raised concerns that individual school councils would have significant
difficulty in complying with the Bill given varied size and resourcing capacity between school councils across
the state.

So they have identified that school councils have these difficulties. I am sure there are going to be
other organisations that have similar difficulties so that they cannot possibly comply. The minister
herself acknowledged that in her second-reading speech. Could you provide some guidance on that.
Ms MIKAKOS: The question relates to school councils. The advice that I have is that the minister
has publicly committed to excluding school councils through the regulations, and I can reiterate that
commitment. Obviously schools themselves are captured, so in terms of teachers, the teacher
workforce and the other workforce in our schools, they will come within scope, but school councils
themselves will be excluded through the regulations.
Clause agreed to; clause 17 agreed to.
Clause 18 (17:49)
Ms CROZIER: Minister, if I could get some clarification, I think one of my colleagues previously
asked about penalties; is that correct?
Ms MIKAKOS: Mrs McArthur asked in detail. We covered it in a lot of detail.
Ms CROZIER: Yes, thank you. So I am not going to ask that specifically. But could I ask on
that—and I am not sure if she asked this specific question: will government funds be restricted or
frozen if an entity fails to comply with minister-issued guidelines? For instance, if a health service fails
to comply for whatever reason, will their funding be frozen?
Ms MIKAKOS: The answer is no. There are no funding penalties involved here. We spoke at
some length earlier with Mrs McArthur’s questioning around the accountability regime and how that
will work, the notices that will be issued and the commissioner’s ability to issue notices and also to
take matters to VCAT and potentially to the Supreme Court. I will just refer you back to the answers
I gave to her at that point.
Ms CROZIER: I did hear that. She made the point that they were funding staff now. That is all.
Clause agreed to; clauses 19 to 30 agreed to.
Clause 31 (17:51)
Ms CROZIER: Minister, my questions go to the set-up of the commissioner. Could you provide
the committee with what the total estimated cost for the remuneration package that will be offered to
the gender equality commissioner will be?
Ms MIKAKOS: Thank you for that question. I did refer broadly to funding in response to
Dr Cumming’s questions. All these issues are receiving active consideration by the government now
and are subject to budget processes.
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Ms CROZIER: Thank you, Minister. So there has been no determined cost. In terms of that
planning, that is all being undertaken currently, I am led to believe. Is that correct? In terms of the
whole planning about the office, the numbers of staff, the set-up and the total cost of what the
commissioner’s office will be, that is all being considered currently?
Ms MIKAKOS: The funding issues, broadly speaking, in relation to the bill are under active
consideration and subject to budget deliberations.
Clause agreed to; clauses 32 to 46 agreed to.
Clause 47 (17:52)
Ms CROZIER: Minister, we have spoken about the guidelines for defined entities on a couple of
occasions. I am just wondering: are there any other issues around the guidelines that have not yet been
explored or disclosed by the minister in terms of what she has spoken about that are being considered?
Are they finalised, or are they still under consideration in relation to what is required for this bill?
Ms MIKAKOS: Thank you for that question. I do recall touching upon this earlier. I did explain
that the guidelines are still in development. They will be finalised later this year. The Minister for
Women will be consulting with industry, small business, trade unions and obviously public sector
entities in terms of developing those guidelines.
Clause agreed to.
Clause 48 (17:54)
Ms CROZIER: I move:
67. Clause 48, after line 29 insert—
“(3) The Treasurer or the Minister responsible for administering the Financial Management
Act 1994, as the case requires, must ensure that guidelines issued under subsection (1) will
not result in small businesses being discriminated against in relation to the allocation of
funding or grants, or entering into service agreements.
(4) In particular, guidelines issued under subsection (1) must adequately reflect the constraints on
small businesses in relation to matters including, but not limited to—
(a) the limited resources of small businesses to manage an additional administrative burden;
and
(b) the typical size of the workforce of small businesses, which may not be sufficient to
achieve broad workplace diversity; and
(c) the fact that small businesses in regional Victoria may not have access to workforce
choice including in relation to recruitment to skilled positions or governance roles.”.

I do so because, as I have already highlighted, the coalition has concerns around the financial
components and compliance around considerations for small business. We have spoken about that in
relation to how small business and those smaller not-for-profit entities will be impacted quite
significantly by this bill, particularly those in rural and regional areas. We are concerned that it is going
to be an impact, and the amendment that I am moving relates to:
“(3) The Treasurer or the Minister responsible for administering the Financial Management
Act 1994, as the case requires, must ensure that guidelines issued under subsection (1) will
not result in small businesses being discriminated against in relation to the allocation of
funding or grants, or entering into service agreements.
(4) In particular, guidelines issued under subsection (1) must adequately reflect the constraints on
small businesses in relation to matters including, but not limited to—
(a) the limited resources of small businesses to manage an additional administrative burden;
and—

and we have spoken about that quite significantly through the course of this debate—
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(b) the typical size of the workforce of small businesses, which may not be sufficient to
achieve broad workplace diversity …

Again, there are constraints in some areas that will not be able to meet these targets and quotas that the
government is putting onto businesses and organisations. The amendment continues:
(c) the fact that small businesses in regional Victoria may not have access to workforce
choice including in relation to recruitment to skilled positions or governance roles.”.

We think these are very significant issues that will affect many organisations captured in this bill. We
are concerned about the lack of ability for support and the overburden of administrative costs and
additional resources that will be required. I spoke at length in relation to the concerns that we have that
organisations, if they cannot comply, could effectively shut their doors and stop operating, and that
would not be good for anybody’s employment opportunities and what this bill is seeking to achieve.
So I would urge the house to support my amendment.
Mr LIMBRICK: The Liberal Democrats will be supporting Ms Crozier’s motion. This
amendment will stop this legislation effectively being exported to the private sector. We think that this
is appropriate, to not do that, so we will be supporting the amendment.
Ms MIKAKOS: The government will be opposing this amendment and in fact also the next
amendment by Ms Crozier. I might speak about both of them together because they are really
interrelated. The purpose of clause 48(1) is that the Treasurer or Assistant Treasurer in consultation
with the Minister for Women may issue funding guidelines for the purpose of promoting or advancing
gender equality, and then clause 49(1) provides that the Assistant Treasurer may, in consultation with
the Minister for Women, issue procurement policies and practices for the purposes of promoting and
advancing gender equality.
The thinking behind these clauses is about the opportunity to leverage government purchasing power,
recognising that when it is used strategically procurement is a useful means to drive gender equality.
Each year the Victorian government spends tens of billions of dollars on a variety of goods and
services from the private sector. In 2018–19 alone the government spent $18 billion on goods and
services to support service delivery and operations and $13 billion on public construction and
infrastructure, so there is an opportunity to leverage the government’s purchasing power, recognising
that when we use it strategically procurement is a useful means to drive gender equality.
I just think it is important to note, in terms of which organisations will be required to adhere to that,
that under both clauses 48(1) and 49(1) all organisations subject to the bill, that are also subject to the
Standing Directions 2018 under the Financial Management Act 1994, must have regard to the
procurement and funding guidelines. As councils, universities and some public entities, such as school
councils and the State Trustees, are excluded from the standing directions, they will not be required to
adhere to the proposed gender-ethical funding guidelines or the procurement guidelines. I just thought
it was important to put on the record that those entities, because they are excluded from the standing
directions, will therefore not be required to adhere to these guidelines.
But can I say more broadly, as to the reasons why we are opposing Ms Crozier’s amendments, that we
take the view that we should use our leverage—our purchasing power—as I explained. We do not
accept that these clauses will be a burden on small business. We believe that any attempt to water
down these clauses will limit the effectiveness of the bill and only show a lack of commitment to
gender equality from those opposite. We will continue to consult extensively with industry in the
preparation of the guidelines, and we point out that the existing social procurement framework has
been in place for nearly two years.
For example, if the government was building a new hospital, DHHS, or the Victorian Health and
Human Services Building Authority for that matter, may choose to prioritise a women’s equality and
safety objective in the framework when procuring construction services. This would mean
construction companies, when tendering for a contract, might need to either demonstrate they meet
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particular outcomes or commit to undertaking certain actions if they are the successful tenderer. This
could include providing family violence leave to workers. The procurement reforms will ensure these
requirements align more closely with the bill whilst balancing where each industry is at in terms of
workplace gender equality.
I have seen this social procurement framework already deliver real, tangible outcomes. When I went
to Goulburn Valley Health recently and looked at their redevelopment project I was very impressed
with the number of Aboriginal workers they have employed on their construction site, and I commend
the employer for their effort. I have seen—and I know the President in fact helped champion this
work—in level crossing removal work very disadvantaged young people who have come from very
challenging backgrounds given opportunities for apprenticeships. We know that our social
procurement framework is already working in terms of giving people who may otherwise experience
disadvantage in our community opportunities, and we believe that similarly the development of these
guidelines can help us in our drive towards gender equality.
Committee divided on amendment:

Ayes, 14
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs (Teller)

O’Donohue, Mr
Quilty, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barton, Mr
Cumming, Dr
Elasmar, Mr (Teller)
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms (Teller)
Vaghela, Ms

Amendment negatived.
Clause agreed to.
Clause 49 (18:09)
Ms CROZIER: I rise to move:
68. Clause 49, after line 10 insert—
“(3) The Minister responsible for administering the Financial Management Act 1994 must
ensure that guidelines issued under subsection (1) will not result in small businesses being
discriminated against in procurement processes engaged in by defined entities.
(4) In particular, guidelines issued under subsection (1) must adequately reflect the constraints on
small businesses in relation to matters including, but not limited to—
(a) the limited resources of small businesses to manage an additional administrative burden;
and
(b) the typical size of the workforce of small businesses, which may not be sufficient to
achieve broad workplace diversity; and
(c) the fact that small businesses in regional Victoria may not have access to workforce
choice including in relation to recruitment to skilled positions or governance roles.”.
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As I described on the previous amendment, the coalition has concerns about the impost this bill will
have on small organisations and small business. It is pretty clear from the statement of compatibility
given by the minister, where she says:
Gender-ethical procurement and funding policies can extend the scope of the bill to influence the private and
not-for-profit sectors.

We are very concerned about the limited resources that small businesses have and how they will
manage this additional administrative burden. We are also very concerned about the workforce makeup of these small businesses that will not be able to comply, what will happen to them and in particular,
as I have said previously, their inability to absolutely have what this bill is designed to achieve—that
is, to impose restrictive movement in terms of employment opportunities for everybody within those
areas. It should not be about gender in some of these areas; it should be about the opportunity for
anyone to be able to work in these organisations, and we are very concerned that this will be
discriminatory against some organisations and businesses.
Ms MIKAKOS: The government will be opposing this amendment also for the reasons I outlined
previously. I dealt with both amendments as a block.
Amendment negatived; clause agreed to; clauses 50 to 56 agreed to.
Reported to house without amendment.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(18:12): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(18:13): I move:
That the bill be now read a third time.

I thank members for their contributions to this debate. This is a very historic occasion for the people
of Victoria.
The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 35
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Patten, Ms

Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Taylor, Ms
Terpstra, Ms (Teller)
Tierney, Ms
Vaghela, Ms (Teller)
Wooldridge, Ms
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Noes, 2
Limbrick, Mr (Teller)

Quilty, Mr (Teller)

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council has agreed to the bill without amendment.
FORESTS LEGISLATION AMENDMENT (COMPLIANCE AND ENFORCEMENT)
BILL 2019
Introduction and first reading
The PRESIDENT (18:22): We have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Forests Act 1958, the Sustainable Forests (Timber) Act 2004 and the Conservation, Forests and
Lands Act 1987 and for other purposes’.

Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:22): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Mr JENNINGS: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:23): I lay on the table a
statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Forests Legislation Amendment (Compliance and
Enforcement) Bill 2019.
In my opinion, the Forests Legislation Amendment (Compliance and Enforcement) Bill 2019, as introduced
to the Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
The Forests Legislation Amendment (Compliance and Enforcement) Bill 2019 will improve the regulation
of timber harvesting and illegal firewood collection through amendments to the Sustainable Forests (Timber)
Act 2004, the Forests Act 1958 and the Conservation, Forests and Lands Act 1987.
Most relevantly for the purposes of assessing compatibility the Charter, the Bill:
•

amends the offence of unauthorised timber harvesting operations in section 45 of the Sustainable
Forests (Timber) Act 2004 to clarify the operation of this offence;

•

creates a new offence in section 96AA of the Forests Act 1958 to regulate the illegal cutting,
felling, obtaining, removing or taking timber in a State forest, without an authorisation; and

•

creates a power for authorised officers to require the production of documents relating to
compliance with the Sustainable Forests (Timber) Act 2004 and creates offences relating to failure
to produce required documents and providing false or misleading information.
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Human rights issues
Human rights protected by the Charter that are relevant to the Bill
In my opinion, the human rights and protections under the Charter that are relevant to the Bill are:
•

the right to privacy and reputation under section 13 of the Charter;

•

property rights under section 20 of the Charter;

•

the right to liberty and security of persons under section 21 of the Charter; and

•

the presumption of innocence in section 25(1) of the Charter.

Right to privacy and reputation
Section 13 of the Charter states that a person has the right not to have their privacy unlawfully or arbitrarily
interfered with and the right not to have their reputation unlawfully attacked.
Clause 9 of the Bill provides a power for authorised officers to require the production of documents relevant
to compliance with the Sustainable Forests (Timber) Act 2004. The Bill inserts a new Part 8B of the
Sustainable Forests (Timber) Act 2004, which provides the following:
•

An authorised officer may give a production notice to a person to require the person to produce a
document within 30 days, and sets out the requirements for such a production notice.

•

For VicForests and a VicForests contractor, this production notice is sufficient to require
production of the documents.

•

For other persons (people that are not VicForests or a VicForests contractor), a production notice
can only be issued if the Magistrates’ Court makes a production order with respect to the document.

This power will assist authorised officers to monitor and enforce compliance with the Sustainable Forests
(Timber) Act 2004, to inspect or investigate whether operations are being or were carried out in accordance
with an authorisation. The power will be able to be used to obtain documents from VicForests, VicForests’
contractors, other persons who undertake timber harvesting operations and any other person.
While not the purpose of this power, it is possible that information of a private nature may be disclosed in
meeting the requirement to produce documents in accordance with this power. Therefore, this power may
engage the right in section 13(a) of the Charter.
The provision of information in accordance with this power is subject to a number of safeguards to mitigate
the potential impacts on the right to privacy and reputation. The documents will need to be relevant to
compliance with the Sustainable Forests (Timber) Act 2004, meaning that they will have a clear connection
to the regulated activity. The requirement to produce documents will also be clearly articulated in a written
production notice, and the person providing the documents will have 30 days to respond.
For a natural person who is a ‘VicForests contractor’, as defined by Clause 3 of the Bill, this power is not
subject to the requirement to apply to the Magistrate’s Court for a production order. This reflects the
relationship between a VicForests contractor and the regulated activity. A VicForests contractor operates
under an authorisation to undertake timber harvesting operations, an activity that would otherwise be
prohibited. It is appropriate therefore that a VicForests contractor be required to provide documents relevant
to compliance with the key Act regulating timber harvesting, the Sustainable Forests (Timber) Act 2004.
Authorised officers must also ‘reasonably believe’ that the person is a VicForests contractor.
For a natural person who is not a VicForests contractor, this power will be exercised only if the Magistrate’s
Court is satisfied on the basis of the evidence given by the authorised officer that a Court order to produce
documents is necessary for the purpose of monitoring compliance with the Sustainable Forests (Timber)
Act 2004. This ensures that this power is subject to appropriate scrutiny and cannot be used arbitrarily to
require the production of documents from people who do not undertake timber harvesting operations or
undertake timber harvesting operations on a small scale.
To the extent that this power does require the disclosure of private information from natural persons, I consider
that there will not be an unlawful or arbitrary interference with the right to privacy. Access to information that
is relevant to compliance with the Sustainable Forests (Timber) Act 2004 is essential for the effective
regulation of timber harvesting, and this power grants access to this information in accordance with law.
Further, the protections afforded to personal information by the Privacy and Data Protection Act 2014 will
continue to apply to limit the use of that information by authorised officers.
For these reasons, I do not consider that the Bill limits the right to privacy and reputation as outlined by
section 13 of the Charter.

BILLS
Thursday, 20 February 2020

Legislative Council

Property rights
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public,
and are formulated precisely.
Clause 9 of the Bill creates a power for authorised officers to require the production of documents. This power
may limit property rights, as provided by section 20 of the Charter, as documents required to be produced
may constitute the property of the person. In limited circumstances, documents may also be required to be
retained by the authorised officer.
The Bill provides a number of safeguards on this power, designed to limit this power’s impacts on people’s
property rights.
The power to require the production of documents is confined to materials relevant to compliance with the
Sustainable Forests (Timber) Act 2004. Documents that are required to be produced under this power will be
clearly articulated in the production notice and the person to whom the notice or order is given will have
30 days to respond to the notice.
Where a person produces documents to an authorised officer, the authorised officer must take reasonable
steps to return the documents to the person within 30 days.
Clause 9 allows authorised officers to retain documents for as long as is reasonably necessary to fulfil the
purpose for which the document is required. If a document is retained by an authorised officer, the authorised
officer must take reasonable steps to provide a written receipt for the document within 30 days. This means
the person can refer to the receipt should the document be required for another reason and ensures the person
is aware that the document has been retained. Clause 9 provides that if an authorised officer retains a
document, they must take reasonable steps to return the document to the person who produced it as soon as
the purpose for retaining it no longer exists. This ensures that a person’s property is returned as soon as it is
no longer relevant to the regulatory purpose for which it was retained; for example, an investigation that is
being conducting into whether there has been a contravention of the Sustainable Forests (Timber) Act 2004
or a proceeding that has commenced.
The Bill provides for forfeiture of the document to the Crown only if an authorised officer cannot return a
document. This is intended as a measure of last resort, as forfeiture will only arise if an authorised officer
cannot return the document, despite making reasonable efforts to do so. Similar to the rest of the production
of documents power, forfeiture is strictly confined to documents relevant to compliance with the Sustainable
Forests (Timber) Act 2004.
The power for authorised officers to obtain documents relevant to compliance with the Sustainable Forests
(Timber) Act 2004 is critical to the effective regulation of timber harvesting. In my view, given the safeguards
outlined, including provision for return of the documents and the limitation of requiring a court order to
require documents from other persons, any interference with property rights created by this power is in
accordance with law, is reasonable and justified in the circumstances and will not be used in an arbitrary way.
The power is therefore compatible with property rights as provided by the Charter.
Right to liberty and security of persons
Section 21 of the Charter protects an individual’s right to liberty and security and sets out to prevent the
arbitrary arrest or deprivation of liberty of a person.
Clause 13 of the Bill creates an offence to cut, fell, obtain, remove or take timber from State forest in the new
section 96AA of the Forests Act 1958.
This offence will have a penalty of 50 penalty units or 1 year imprisonment or both. This penalty is consistent
with other similar offences for cutting and taking trees from public land, including in sections 57Q and 96 of
the Forests Act 1958 and section 44A of the National Parks Act 1975.
As this maximum penalty includes a component of imprisonment, it may engage the right not to be deprived
of liberty, except on grounds, and in accordance with procedures, as established by law. This right is provided
by section 21(3) of the Charter. However, this penalty is established by law, is subject to a finding by a court,
and the grounds for imprisonment, in the elements of the offence to remove timber from State forest, are
clearly articulated in law.
As such, I do not consider the Bill limits the right to liberty and security of person, as provided by section 21
of the Charter.
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Presumption of innocence
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law. The right in section 25(1) is engaged where a
statutory provision shifts the burden of proof onto an accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to suggest, that they are not guilty of an offence.
The Bill amends or creates four offences within the Sustainable Forests (Timber) Act 2004 and Forests
Act 1958:
•

the offence of unauthorised timber harvesting operations in section 45 of the Sustainable Forests
(Timber) Act 2004, as amended by clause 4 of the Bill;

•

an offence to contravene a production notice in the new Part 8B of the Sustainable Forests (Timber)
Act 2004, as created by clause 9 of the Bill;

•

an offence to provide false or misleading information in the new Part 8B of the Sustainable Forests
(Timber) Act 2004, as created by clause 9 of the Bill; and

•

an offence to cut, split, fell, obtain, remove or take any timber in a State forest in the new
section 96AA of the Forests Act 1958, as created by clause 13 of the Bill.

Each of these offences includes an exception, which has the effect of shifting the evidential burden to the
accused to present or point to evidence as to the existence of facts that constitute the exception, in accordance
with section 72 of the Criminal Procedure Act 2009.
‘Reasonable excuse’ exceptions
Clause 9 of the Bill creates two offences that relate to the power for authorised officers to require the
production of documents relevant to compliance with the Sustainable Forests (Timber) Act 2004: the offence
to contravene a production notice and the offence to provide false or misleading information.
Both of these offences include exceptions for where the accused has a ‘reasonable excuse’ for contravening
a production notice or providing false or misleading information.
For these offences, an accused who wishes to rely on the exception bears the evidential burden to point to
evidence of a ‘reasonable excuse’. In many cases, the accused alone will be in a position to raise evidence of
a ‘reasonable excuse’, with particular knowledge of the situation. Given this and given that the legal onus will
continue to rest with the prosecution, I do not consider that an evidential onus in relation to a ‘reasonable
excuse’ exception to these offences limits the right to be presumed innocent as provided by section 25(1) of
the Charter.
Exceptions for authorised conduct
The Bill also creates two offences that prohibit specific activities—timber harvesting operations and cutting
and removing with timber in a state forest—unless these activities are ‘authorised’, for example through a
licence, permit or another authorisation. This formulation is typical for offences that regulate conduct
permitted through forms of authorisation, as these offences allow regulators to ensure the conditions of the
authorisation are adhered to and limit environmental damage caused by the conduct.
These offences are the offence of unauthorised timber harvesting operations, as provided by clause 4 of the
Bill, and the offence to cut, split, fell, obtain, remove or take any timber in a State forest, as provided by
clause 13 of the Bill.
For both of these offences, the Bill provides that the evidential burden will lie with the accused to raise
evidence that the activity has been undertaken ‘in accordance with’ a relevant authorisation. For these
offences, the accused will be best placed to present evidence relating to their own compliance with an
authorisation, the situation largely being within their knowledge.
These offences only place an evidential, not legal, burden on the accused. Once the accused has presented or
pointed to evidence that they have undertaken the activity ‘in accordance with’ an authorisation, the burden
will shift to the prosecution to prove the essential elements of the offence to the relevant legal standard. As
such, I do not consider that an evidential onus of this kind limits the right to be presumed innocent, as provided
by section 25(1) of the Charter.
The Hon. Gavin Jennings
Special Minister of State
Minister for Priority Precincts
Minister for Aboriginal Affairs
Leader of the Government in the Legislative Council
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Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:23): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Mr JENNINGS: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The management of Victoria’s public native forests is important to Victorians from all walks of life. Victoria
has approximately 6.4 million hectares of forests on public land, which are managed for the benefit of all
Victorians. Forests provide vital ecosystem services, support biodiversity and create a diverse range of jobs
and economic, recreational and social opportunities for all Victorians. The connection that Victoria’s
Traditional Owners and Aboriginal communities have with Country—including Victoria’s forests—is core
to their culture and wellbeing.
Effective regulatory frameworks are essential to ensure that we balance the range of values and uses of
Victoria’s forests. This is key to ensuring that the environmental, cultural and economic values of our forests
are protected and enhanced for current and future generations.
This Bill will improve the regulation of timber harvesting and firewood collection, two key uses of Victoria’s
State forests, to ensure that Victoria’s forests can be maintained and improved into the future. The amendments
made by the Bill will improve the regulation of timber harvesting and firewood, to ensure the regulatory
framework becomes progressively more contemporary and holds people to account for illegal activities.
Recent challenges with timber harvesting regulation
Timber harvesting regulation has not kept pace with community expectations for how our forests are protected
and managed. In late 2018, the Minister for Energy, Environment and Climate Change directed the
Department of Environment, Land, Water and Planning to initiate an Independent Review of Timber
Harvesting Regulation. As part of its terms of reference, the Independent Review was tasked with an initial
assessment of whether further regulatory or legislative reform was required to ensure modern, best practice
regulation of timber harvesting in Victoria. The Independent Review made several recommendations about
legislative changes to ensure the environmental regulator for timber harvesting has modern regulatory powers.
It is clear from the recommendations and findings of the Independent Review that the legislation enabling
timber harvesting regulation has been a core aspect of many of the recent regulatory challenges. The Bill
addresses the most urgent of these issues.
Improvements to timber harvesting regulation through the Bill
The Bill strengthens and modernises timber harvesting regulation, by amending the Sustainable Forests
(Timber) Act 2004, Forests Act 1958 and Conservation, Forests and Lands Act 1987 to improve the tools and
powers that facilitate the regulation of timber harvesting. The Bill focuses on ensuring the regulator has
proportionate options available to respond to non-compliance. It seeks to ensure the regulator has clear powers
and a range of regulatory tools.
The Bill targets its reforms to existing regulatory tools and powers, and clear and urgent gaps, to ensure that
these tools and powers operate in a contemporary way that is consistent with community expectations.
Improving the key offence provisions for illegal timber harvesting
The Bill improves timber harvesting regulation by substantially re-writing the key offence provision for illegal
timber harvesting: the offence of unauthorised timber harvesting, contained in section 45 of the Sustainable
Forests (Timber) Act 2004. The revised offence will prohibit any person from undertaking timber harvesting
operations in State forest, unless they are undertaken in accordance with a relevant licence, permit, allocation
order or other authorisation.
Offences in this form are a key element of a variety of regulatory frameworks. Here, the offence will ensure
regulatory oversight of timber harvesting operations and allow conditions on authorisations to be imposed to
manage environmental risks. Where timber harvesting occurs in forests on public land, the Victorian
community should be able to be confident that appropriate safeguards are in place to deter unauthorised
activities, and that there are meaningful consequences for breaking the rules.
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The Bill increases the penalties for the offence, to ensure the offence will more effectively deter unauthorised
timber harvesting, and to ensure that the punishment is commensurate to the potential environmental harm
and provides a meaningful deterrent.
The Bill also sets out how timber harvesting can be authorised, to ensure consistency with requirements for
similar regulated activities, and ensure illegal timber harvesting can be deterred and punished. The Bill
specifically clarifies how this offence applies to VicForests and its timber harvesting contractors. Limitations
in the drafting of the existing offence provision had put this in doubt, and the amendments made by the Bill
are intended to clearly articulate the requirements for VicForests and its contractors.
VicForests is a state owned enterprise, established in 2003 to undertake the management and sale of timber
resources in Victorian State forests on a commercial basis. Government allocates timber resources for
VicForests to harvest and sell through an allocation order made under the Sustainable Forests (Timber)
Act 2004. However, as a matter of current practice VicForests typically does not undertake timber harvesting
itself. The bulk of timber harvesting in Victoria’s State forests is undertaken by VicForests’ contractors, and
VicForests’ typical role is in the planning and direction of these activities. The new offence provision reflects
this arrangement and clarifies how the authorisation for timber harvesting applies to both VicForests and its
contractors. This provision also clarifies VicForests’ responsibility to ensure that its contractors comply with
the relevant authorisation.
The changes to the offence of unauthorised timber harvesting regulation in section 45 of the Sustainable
Forests (Timber) Act 2004 address Independent Review’s recommendation to improve existing regulatory
tools through reviewing sections 45 and 46 of the Sustainable Forests (Timber) Act 2004.
Improving graduated and proportionate compliance tools
Good practice regulatory frameworks involve a range of enforcement tools that enable the regulator to
respond proportionately based on the severity of the breach. The Independent Review identified this as an
area where legislative change is needed to ensure that the timber harvesting regulatory framework is consistent
with other contemporary legislation. The Independent Review recommended that new tools be developed to
allow the regulator to respond to non-compliance in a more graduated and proportionate way.
The Bill responds to the need for regulatory frameworks to involve a range of enforcement tools by expanding
and strengthening two existing graduated compliance tools: enforceable undertakings and injunctions. The
Bill expands the scope of these tools to ensure that they are consistent with the scope of similar tools in other
regulatory contemporary frameworks.
Expanding these graduated tools will ensure that the Chief Conservation Regulator, as the regulator
responsible for timber harvesting, can respond to non-compliance in a way that is proportionate to the severity
of the breach of regulatory requirements.
Improving investigative powers
The laws and regulations for timber harvesting are currently challenging to enforce, as authorised officers
lack a range of enforcement powers that enable investigations. This was examined by the Independent Review
of Timber Harvesting Regulation, which recommended that new powers and protections be created to assist
authorised officers in conducting their duties, including creating a coercive power to obtain information and
documents.
The Bill addresses this recommendation by creating a power for authorised officers to require the production
of documents relevant to compliance with the Sustainable Forests (Timber) Act 2004. This power is vital to
ensure authorised officers can investigate compliance with the regulatory framework for timber harvesting.
Technical amendments to improve the functioning of the regulatory framework
The Bill also makes several technical amendments, to ensure the timber harvesting regulatory framework
operates as intended. These include harmonising provisions that contain the obligation to comply with the
Code of Practice for Timber Production 2014, and ensuring that instruments that are map-based can
incorporate contemporary mapping tools, including spatial data. The Bill also makes a number of repeals and
revisions to the Forests Act 1958 and other Acts.
Improvements to the regulation of illegal firewood collection
Many Victorians rely on firewood collected from State forests for heating during the colder months. Firewood
is an important resource for many regional Victorians and is particularly important for low-income earners
and those without gas connections. Firewood is also a limited resource and needs to be managed to ensure
that the collection process doesn’t adversely impact the environment, and other values and uses of Victoria’s
State forests.
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Firewood can be taken legally from State forests for domestic purposes, within designated firewood collection
areas and seasons. The restriction on this scheme ensure that firewood is taken fairly and cannot be illegally
sold for personal profit.
The Bill addresses existing deficiencies in firewood offences by creating a new offence to prevent the cutting,
felling, obtaining, removing or taking of timber from Victoria’s State forests, irrespective of location or the
status of the timber, unless the timber is taken in accordance with an authorisation (including in accordance
with the scheme for domestic firewood collection). This offence will regulate the illegal taking of timber
(including firewood) from State forests for all purposes and ensure that the conditions to authorisations that
allow timber to be cut and taken from State forest can be enforced.
Creating this offence will strengthen the suite of offences within the Forests Act 1958 and similar legislation
relating to the management of other public land categories that prevent the illegal taking of timber. This will
allow the illegal taking of timber, including illegal firewood collection, to be regulated consistently across the
State. This will provide a consistent deterrent and ensure that firewood can continue to be fairly available to
those who need it.
Conclusion
The Bill will improve the regulation of timber harvesting and illegal firewood collection by strengthening a
range of enforcement tools and powers that enable the regulator to respond to breaches of the regulatory
framework. By bringing these powers and tools in line with other contemporary frameworks, the Bill will
ensure a better balance between the values and uses in Victoria’s State forests, and ensure that these are
maintained and improved now and for future generations.
I commend the Bill to the house.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:23): In the name of my
colleague Mr Rich-Phillips, I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
GREAT OCEAN ROAD AND ENVIRONS PROTECTION BILL 2019
Introduction and first reading
The PRESIDENT (18:23): We have got a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to
recognise the importance of the landscapes and seascapes along the Great Ocean Road to the economic
prosperity and liveability of Victoria and as one living and integrated natural entity for the purposes of
protecting the region, to establish a Great Ocean Road Coast and Parks Authority to which various land
management responsibilities are to be transferred and to make related and consequential amendments to other
Acts and for other purposes’.

Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:24): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Mr JENNINGS: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
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Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:24): I lay on the table a
statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Great Ocean Road and Environs Protection
Bill 2019.
In my opinion, the Great Ocean Road and Environs Protection Bill 2019, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Bill will be a new principal Act that will establish a new dedicated parks management authority to be
called the Great Ocean Road Coast and Parks Authority, recognise the significance of the Great Ocean Road
and its landscapes, and require the development of an overarching planning framework for the Great Ocean
Road Region. As a public authority, the Charter will apply to acts and decisions of the Great Ocean Road
Coast and Parks Authority. The distinct cultural rights of Aboriginal persons are acknowledged and
maintained in the Bill.
Human rights protected by the Charter that are relevant to the Bill
Equality before the law (section 8) and equality of access to public office (section 18)
Section 8(3) of the charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination and has the right to equal and effective protection against
discrimination. Discrimination, in relation to a person, means discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute set out in that Act. Section 6 of the Equal Opportunity
Act 2010 lists a number of attributes in respect of which discrimination is prohibited, including race. Section 8
of the Equal Opportunity Act 2010 provides that direct discrimination occurs if a person treats, or proposes
to treat, a person with an attribute unfavourably because of that attribute. Further, Section 18(2)(b) of the
charter provides that every eligible person has the right, and is to have the opportunity, without discrimination
to have access, on general terms of equality, to the Victorian public service and public office.
Clause 56 of the Bill provides for the constitution of the Board of the Authority, which will consist of up to
12 members appointed by the Governor in Council on the recommendation of the Minister. Clause 56(c) of
the Bill relevantly requires that the board include of a nominee from each specified Aboriginal Party. A
specified Aboriginal party, in relation to an area of land, includes any native title holder for the whole or part
of the area, any traditional owner group entity appointed for the whole or part of the area or party to a
recognition and settlement agreement, and any registered Aboriginal Party for the whole or part of the area.
In my view, the charter rights under sections 8(3) and 18(2)(b) of the charter are not limited by clause 56 of
the Bill, as the Aboriginal Parties are not restricted as to who they may nominate and, accordingly, the Bill
does not discriminate on the basis of race. While persons nominated are likely to be of Aboriginal heritage,
there is no requirement for this to be the case. The purpose of this requirement serves the legitimate purpose
of assisting Aboriginal Victorians to participate in decisions about the use, development and protection of the
Great Ocean Road and its surrounding environs.
Right to privacy and reputation (section 13)
Section 13 of the charter provides that a person has the right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and not to have his or her reputation unlawfully
attacked. The Bill contains a number of provisions relevant to this right. Clause 24(1) of the Bill provides that
the Minister may approve a draft Great Ocean Road strategic framework plan for release for public
consultation. Clause 24(3) further provides that after the Minister has approved a draft Great Ocean Road
strategic framework plan for release for public consultation, the Minister must make a copy of that draft
available for public inspection, free of charge, at the head office of the Department and on the internet site of
the Department. Further, clause 33(1), which relates to panels appointed by the Minister for the purposes of
considering public submissions, requires the Minister to make a copy of the panel’s final report available for
public inspection, free of charge, at the head office of the Department. Finally, clause 41 requires that, while
an approved Great Ocean Road strategic framework plan remains in force, a copy of it must be made available
for public inspection, free of charge, at the principal office of each responsible entity and the Department and
on the Internet sites of each responsible entity and the Department.
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To the extent that any such reports may contain personal information about individuals, the rights under
section 13 of the charter is engaged. However, in my view, the rights under section 13 of the charter are not
limited by these provisions of the Bill, as the Minister and any panels appointed will be required to collect
and manage personal information in accordance with the Privacy and Data Protection Act 2014. Further,
individuals will have the opportunity to either consent to the publishing of any personal information, or to
request that the personal information be redacted, in written submissions. Clause 24(2) expressly requires the
Minister to have regard to such submissions received from the public when determining whether to approve
a draft Great Ocean Road strategic framework plan for release for public consultation. Thus, individuals will
have the opportunity to request that appropriate controls be placed on the use of their information.
Accordingly, in my opinion, these provisions are unlikely to result in any material interference with privacy
or reputation issues, and to the extent that they may, such interference is neither unlawful nor arbitrary and
furthers the legitimate purpose of ensuring that the public is adequately consulted on, and has the opportunity
to make submissions on, the development of the Great Ocean Road strategic framework plan.
Freedom of expression (section 15) and freedom of movement (s 12)
Section 15(2) of the charter provides that Every person has the right to freedom of expression which includes
the freedom to seek, receive and impart information and ideas of all kinds. However, section 15(3) provides
that special duties and responsibilities are attached to the right of freedom of expression and the right may be
subject to lawful restrictions that are reasonably necessary to respect the rights and reputation of other persons,
or for the protection of national security, public order, public health or public morality.
Clause 22(1)(e)(iv) provides for the Great Ocean Road strategic framework plan to designate any settlement
boundary in the Great Ocean Road scenic landscapes area as a Great Ocean Road protected settlement
boundary. To the extent that the settling of such boundaries may be perceived as a limitation on the freedom
of movement, such a limitation is reasonable and justified by reason of the Bill’s provisions being consistent
with, and situated within, Victoria’s existing planning framework which provides for the substantive controls
on land use within Victoria. It is relevant to note that the Bill itself does not purport to restrict or prohibit
access to land. Rather, it is Victoria’s established planning framework which contains those planning policies,
zones, overlays, and other provisions that actually affect how land can be used or developed. Any such
limitation, therefore, is incidental to the wider, established Planning framework that is already in existence,
and may be considered to be proportionate as there exists no other more appropriate means reasonably
available to achieve the purpose of protecting the Great Ocean Road scenic landscapes area.
Clause 34 of the Bill establishes offences where a person obstructs a member of a panel while the member is
performing functions or exercising powers as a member, or where a person obstructs any person attending a
hearing before a panel, or where a person repeatedly interrupts a hearing before a panel, or where a person
without lawful excuse disobeys a direction of a panel. A person who commits an offence of this kind will be
liable to pay a fine of up to 10 penalty units. Further, clause 34(1)(d) provides for an implied power for a panel
to give a direction to a person, which might limit the right to freedom of movement under section 12 of the
charter if a panel directs a person to leave a hearing. These provisions are reasonably necessary for the
protection of public order under section 15(3) of the charter, and in my view constitute reasonable controls to
ensure that the hearings of panels are not unduly interrupted or interfered with.
I therefore consider the provision is compatible with the right to freedom of expression under the charter.
Right to participate in public life (section 18)
Section 18(1) of the charter provides that every person in Victoria has the right, and is to have the opportunity,
without discrimination, to participate in the conduct of public affairs, directly or through freely chosen
representatives. Section 18(2) of the charter provides that every eligible person has the right, and is to have
the opportunity, without discrimination, to vote and be elected at periodic State and municipal elections that
guarantee the free expression of the will of the electors, and to have access, on general terms of equality, to
the Victorian public service and public office.
These rights are engaged by the establishment of the Authority as a new entity that will provide advice to the
Minister, the Secretary and responsible entities on matters relevant to the Great Ocean Road coast and parks.
Under clause 56, the board of the Authority will include directors nominated by the Aboriginal community,
and the potential charter issue arises with respect to clause 59, which provides for an ability for the Minister
to recommend removal of directors. Specifically, clause 59(5) provides that the Governor in Council, on the
recommendation of the Minister, may remove a director of the Authority from office on any one or more of
certain specified grounds. These grounds include misconduct, neglect of duty, inability to perform the duties
of the office, the member’s failure to declare a pecuniary or other interest as required under processes put in
place by the Authority under section 81(1)(f) of the Public Administration Act 2004, being found guilty of an
offence relating to the director’s duties as a director, or where the Minister considers that the person is no
longer suitable to hold office as a member.
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To the extent that this provision may limit the right to participate in public life, such a limitation is reasonable
and justified in accordance with section 7(2) of the charter, as it goes to protecting the integrity of the board
and public confidence in the Authority. The power to remove a member from office is appropriately confined
to the grounds set out in clause 59(5), and further, the decision to remove is not a unilateral decision of the
Minister but is a decision by the Governor in Council on the recommendation of the Minister. Such controls
ensure that removal can only occur if a member is objectively found to be unfit to hold office, and I consider
that there are no less restrictive means reasonably available to achieve the purpose of ensuring public
confidence in the board.
For these reasons, I am of the opinion that any limitation imposed by clause 59 of the Bill on the right to
participate in the conduct of public affairs is reasonable and justified in accordance with section 7(2) of the
charter.
As noted earlier in relation to the discussion around the right of freedom of expression, clause 34 of the Bill
establishes offences relating to the obstruction of panel proceedings. This offence provision may also engage
the right to participate in public life by restricting a person’s opportunity to participate in a panel hearing.
However, I am of the opinion that any such limitation is reasonable and justified in accordance with
section 7(2) of the charter. As noted earlier, the intention of this offence provision is to ensure that public
hearings before a panel are conducted in an orderly and fair manner, and that the panel’s review of public
submissions is not unduly interrupted or frustrated.
Cultural rights (section 19)
Section 19(1) of the charter provides that all persons with a particular cultural, religious, racial or linguistic
background must not be denied the right, in community with other persons of that background, to enjoy his
or her culture, to declare and practise his or her religion and to use his or her language. Section 19(2) of the
charter further provides that Aboriginal persons hold distinct cultural rights and must not be denied the right,
with other members of their community to enjoy their identity and culture, to maintain and use their language,
to maintain their kinship ties, and to maintain their distinctive spiritual, material and economic relationship
with the land and waters and other resources with which they have a connection under traditional laws and
customs.
Consistent with this right, clause 4 of the Bill provides that nothing in the Bill is intended to affect native title
rights and interests otherwise than in accordance with the Native Title Act 1993 of the Commonwealth, or to
derogate from any right or expectation under the Aboriginal Heritage Act 2006 or the Traditional Owner
Settlement Act 2010, or to affect any other right or expectation of traditional owners or Aboriginal Victorians
under any other Act or law. Further, clause 14 sets out the Aboriginal inclusion principles for the Bill. These
include that Aboriginal cultural values, heritage and knowledge of the Great Ocean Road coast and parks are
to be acknowledged, respected, protected and promoted. Clause 22(c) separately requires the Great Ocean
Road strategic framework plan to recognise, protect and promote Aboriginal tangible and intangible values
and other cultural and heritage values. The development of revised drafts of the Great Ocean Road strategic
framework plan must be done in consultation with any specified Aboriginal Party in relation to the Great
Ocean Road region in accordance with clause 37. It is my view that the Bill provides for an appropriate level
of consultation with Aboriginal Parties, and in doing so promotes the cultural rights of Aboriginal persons.
Property rights (section 20)
Section 20 of the charter provides that a person must not be deprived of his or her property other than in
accordance with law. This right is not limited where there is a law which authorises a deprivation of property,
and that law is adequately accessible, clear and certain, and sufficiently precise to enable a person to regulate
their conduct.
To the extent that a deprivation of property might be indirectly caused or otherwise incentivised by means
other than by direct statutory transfer of title, section 20 of the charter might be engaged by parts 4, 9 and 10
of the Bill, which relate to the Great Ocean Road strategic framework plan. The Great Ocean Road strategic
framework plan will interact with planning schemes under the Planning and Environment Act 1987 and will
provide strategic direction for the future use of land in the Great Ocean Road region and for sustainable
economic development across that region. Specifically, the plan will include a framework for decisionmaking in relation to the future use and sustainable development of land in the Great Ocean Road region that,
among other things, identifies areas for protection within the Great Ocean Road region, designates settlement
boundaries in the Great Ocean Road scenic landscapes area, and identifies areas for key visitor facilities and
infrastructure and sets out an approach to visitor management within the Great Ocean Road region.
While an approved Great Ocean Road strategic framework plan is in force, as per amendments made by Part 9
and Part 10 of the Bill, a responsible entity (as defined in clause 3) is prohibited from acting inconsistently
with any part of an approved Great Ocean Road strategic framework plan that is expressed to be binding on
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the responsible entity in relation to the Great Ocean Road scenic landscapes area or Great Ocean Road region
(as applicable).
Thus, the making of the Great Ocean Road strategic framework plan may indirectly impact on how a person
may use or develop their land by guiding decision making of responsible entities. I consider that, to the extent
that a person’s control, use or enjoyment of their property may be restricted by the above-listed parts of the
Bill, the circumstances and procedures by which such rights may be restricted are clear and readily apparent
in the provisions of the Bill.
Accordingly, I am satisfied that, to the extent that the Bill may effect a deprivation of property for the purposes
of the charter, such deprivation will occur both in accordance with law and for the legitimate purpose of
putting planning controls in place to protect the Great Ocean Road and its surrounding environs.
Rights in criminal proceedings (section 25)
Section 25(1) of the charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law. This right is engaged by a statutory provision which
seeks to shift the burden of proof on to an accused, such that the accused is required to prove matters to
establish or raise evidence to suggest that he or she is not guilty of an offence.
Clause 34(1)(d) engages this right by providing that a person commits an offence if the person without lawful
excuse disobeys a direction of a panel. This provision places an evidential burden on the accused by requiring
them to lead evidence as to the existence of a lawful excuse. However, I do not consider that this provision
limits the right to be presumed innocent. The existence of absence of a lawful excuse is a factual matter that
is likely to be uniquely within the knowledge of the accused person, and accordingly it is reasonable to place
the onus of providing evidence on that issue with that person. Further, once the accused has presented such
evidence, the burden shifts back to the prosecution to prove the elements of the offence. Thus, the prosecution
retains the legal burden of proving that the offence was committed beyond all reasonable doubt. Accordingly,
I do not consider that an evidential onus unduly limits the right to be presumed innocent.
Gavin Jennings
Special Minister of State
Minister for Priority Precincts
Minister for Aboriginal Affairs

Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:25): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Mr JENNINGS: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Great Ocean Road and Environs Protection Bill 2019 is a landmark in the history of our State.
It is a landmark because it gives long lasting effect to the major reforms to the management of the Great
Ocean Road and its landscapes that were announced last October, in the Government’s Great Ocean Road
Action Plan.
This Bill is a landmark because it marks the start of something quite different for decision-making on Country
along the Great Ocean Road.
It recognises that the sovereignty of our First Nations was never ceded.
And it includes statements of the significance of the area by the Eastern Maar and Wadawurrung people, and
these are in their language. This will be one of just a few Bills in Australia that includes text in its body in a
First Nation language.
It gives the Traditional Owners a say in the way we plan for, and manage, the landscapes traversed by the
Great Ocean Road. And in a first for Victoria, this Bill enshrines a seat on the board of the parks management
authority for traditional owners.
This is being enshrined in the law as well as in policy.
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It is a landmark because the scenic landscapes along the Great Ocean Road are being recognised as the one
living and integrated entity for protection, with implementation of a landscape management approach and
stricter planning regime.
This holistic approach blends the wisdom of Traditional Owners and “Caring for Country” with contemporary
Victorian values of the importance of nature to community health and wellbeing.
It is a landmark because it establishes a holistic approach to the management of this special part of our state,
that is centred on local community values and preferences. This will provide an overarching framework for
the activities of all the public entities with responsibilities for land management and planning.
It is a landmark because it establishes unprecedented standards for public transparency and accountability
with multiple checks and balances to ensure the coast and parks are protected for future generations.
And it is a landmark because it will keep the coast and parks healthy as visitor numbers continue to grow.
This is about giving the Great Ocean Road and its land and sea Country the protection they deserve.
This Bill recognises that this special part of the State is so important that it requires dedicated governance
arrangements.
The Great Ocean Road Coast and Parks Authority will have an independent skills-based board, a single point
of accountability in government, and increased transparency regarding its performance.
The new authority will also be responsible for a holistic approach to visitor management along the full length
of the Great Ocean Road.
This will greatly simplify the governance of the Great Ocean Road and its landscapes.
Currently there are 11 different Crown land managers along the Great Ocean Road, each with different
responsibilities, stakeholders, priorities and timeframes. And none has a remit for the full length of the Great
Ocean Road.
Responsibility for Crown land management of the coast and parks along the Great Ocean Road will be
transferred to the Authority over the next few years.
In establishing the new Authority, I want to stress that there won’t be any job losses, and no employee will be
worse off. This Bill provides for the transfer of employment of all staff and accrued entitlements.
The new Authority will provide visionary leadership and overarching direction to the management of the
Great Ocean Road, and its landscapes and seascapes and it will have the primary objective of protecting the
Great Ocean Road Coast and Parks.
This Bill also requires the public entities with responsibilities for land management and planning along the
Great Ocean Road to do their part in protecting this special part of State. The five councils, and all government
agencies will be required to have regard to a set of coast and parks protection principles when developing
policies, making plans and decision-making.
This Bill requires the development of an overarching strategic framework plan for the Great Ocean Road and
the broader region. That plan will align and coordinate the efforts of all these responsible public entities, with
a common purpose.
It will provide direction across the region on how to balance the protection of scenic landscapes with the need
to identify appropriate locations for developments and infrastructure that contributes to a great visitor
experience.
The sustainable development of the Great Ocean Road visitor economy is important for the economic
prosperity and liveability of towns and local communities across the region.
Last year visitors to the Great Ocean Road region spent $1.3 billion and provided employment for 11,200
people.
The Great Ocean Road Strategic Framework Plan will be prepared in partnership with the Traditional Owners,
the five responsible local councils along the Road, and other government agencies.
It will give effect to a long-term community vision for the future direction of the region that looks ahead at
least 50 years, and outline the adaptation required for resilience to the impacts of natural processes and climate
change.
That vision will be co-designed with the traditional owners and the community.
And, those activities will be closely monitored.
Under this legislation, there will be an annual report tabled in Parliament on the actions to implement the
strategic framework plan being taken by the relevant councils and government agencies.
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The Bill amends the Commissioner for Environmental Sustainability Act 2003—requiring the Commissioner
to report on the environmental state of the Great Ocean Road Coast and Parks as part of the periodical Report
on the State of the Environment in Victoria.
We will also monitor the outcomes and implementation of the strategic framework plan, in combination with
regular audits of the environmental condition of the Great Ocean Road Coast and Parks, to ensure the desired
protection and improvement in environmental, cultural, social and economic outcomes are achieved.
In short, the Bill ensures the management of the Great Ocean Road and its landscapes will be handled with
unprecedented transparency and public accountability. It will hold this, and future governments, publicly
accountable for the health of the Great Ocean Road Coast and Parks.
I would like to draw your attention to three aspects of the reforms laid out in the Bill.
As I said, this Bill is a landmark in the history of our State. It is also an urgently needed reform. Let me explain
why.
The Great Ocean Road is one of the world’s most scenic and iconic coastal touring routes.
But the Great Ocean Road is more than just a road.
It’s built on the traditional lands of the Eastern Maar and Wadawurrung People that sustains them physically,
and spiritually.
It was built by returned serviceman with funds raised by Victorians as a memorial to the people that served
in World War 1.
It was an engineering feat in its day and is part of our pioneering history.
It’s an international tourism drawcard with more visitors each year than Uluru and the Great Barrier Reef
combined.
It provides employment for more than 11,000 people and brings income to the businesses and people who
make this part of Victoria such a great place.
It’s home to 24,000 residents and international sporting events such as the Lorne Pier to Pub Ocean Swim,
the Bells Beach Surfing Classic, the Cadel Evans Great Ocean Road Race and the iconic Great Ocean Road
Running Festival.
It’s a place to relax, and a holiday destination for many.
And it’s our Road. The Great Ocean Road belongs to all Victorians.
That is why the Government is enacting the reforms laid out in the Bill—because we believe we need to
protect this special part of our state for future generations.
In summary—the Victorian Government is protecting the Great Ocean Road, its coast, parks and scenic
landscapes with a suite of major reforms that are being given effect in legislation.
This Bill is the first of two Bills that are required to give effect to those reforms to save this special area for
future generations.
I commend the Bill to the house.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:26): On behalf of my
colleague Ms Wooldridge, I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
JUSTICE LEGISLATION MISCELLANEOUS AMENDMENTS BILL 2019
Introduction and first reading
The PRESIDENT (18:26): A further message:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to
amend the Criminal Procedure Act 2009, the Evidence Act 2008, the Evidence (Miscellaneous
Provisions) Act 1958, the Local Government Act 1989, the Magistrates’ Court Act 1989, the Oaths
and Affirmations Act 2018, the Professional Standards Act 2003, the Sentencing Act 1991 and the
Supreme Court Act 1986 and for other purposes’.
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:26): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Mr JENNINGS: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:27): I lay on the table a
statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Justice Legislation Miscellaneous Amendments
Bill 2019.
In my opinion, the Justice Legislation Miscellaneous Amendments Bill 2019 (Bill), as introduced to the
Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
The Bill will:
•

amend the Supreme Court Act 1986 to provide the Supreme Court of Victoria with the power to
make a group costs order, which would improve access to justice for plaintiffs bringing class
actions in the Supreme Court;

•

amend the Local Government Act 1989 and the Magistrates’ Court Act 1989 to ensure the validity
and enforceability of actions and decisions by improperly established Municipal Electoral
Tribunals (METs) and affected reserve magistrates; and

•

make a number of minor and technical amendments to justice Acts to correct errors and clarify the
operation of various provisions.

New group costs orders
Clause 5 will insert new section 33ZDA into the Supreme Court Act 1986, to allow the Supreme Court of
Victoria to make a ‘group costs order’ in a class action (an order that the legal costs payable to the law practice
representing the lead plaintiff and group members be calculated as a percentage of any amount recovered in
the proceedings, and that these costs be shared by the lead plaintiff and group members).
Right to a fair hearing
Section 24(1) of the Charter provides that a party to a civil proceeding has the right to have a proceeding
decided by a competent, independent and impartial court or tribunal after a fair and public hearing. The right
generally encompasses the established common law right of each individual to unimpeded access to the courts
of the state, and may be limited if a person faces a procedural barrier to bringing his or her case before a court.
The amendments made by Part 2 of the Bill will promote the right to a fair hearing, as they seek to improve
access to justice by reducing barriers to commencing class actions in the Supreme Court.
Currently, unless a law practice is willing to act on a ‘no win, no fee’ basis or appropriate insurance can be
obtained, if a class action is unsuccessful, the lead plaintiff risks being personally liable for meeting the
defendant’s costs. The Victorian Law Reform Commission (VLRC) found that Victoria’s class action regime
has been an effective means of providing access to justice, but that the regime is underutilised. The VLRC
was of the view that allowing lawyers to receive a percentage of the settlement or award, in return for
indemnifying the lead plaintiff for any adverse costs orders, and orders for security of costs, would improve
access to justice by lowering the risk for a potential lead plaintiff.
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The new group costs order will allow plaintiff lawyers in class actions to receive a percentage (as set by the
Court) of any amount recovered in the proceedings as payment for legal costs, and require them to indemnify
the lead plaintiff for any adverse costs orders, or orders to give security for costs. The group costs order will
also require all class members to share liability for the payment of legal costs if the litigation is successful.
The amendments give the Court power to vary the percentage amount set at any stage in the proceedings,
thereby ensuring fairness to class members.
With the introduction of the group costs order, the Bill seeks to improve all group members’ right to a fair
hearing and access to justice by removing the costs risk for the lead plaintiff. The group costs order regime
also has potential to reduce the overall costs to group members in class actions, as a single fee will be payable
to the plaintiff lawyers rather than a funding fee plus legal costs (as is payable to a litigation funder).
MET and reserve magistrate amendments
Clause 6 of the Bill will insert new section 252 into the Local Government Act 1989 to validate the decisions
of Municipal Electoral Tribunals (METs) that were improperly established, and to provide affected persons
with appropriate individual immunity. Clause 7 of the Bill will insert new sections 141 to 144 into the
Magistrates’ Court Act 1989 to validate the decisions and acts of affected magistrates who continued sitting
after their appointments expired, and to provide them with appropriate individual immunity.
Right to a fair hearing
Section 24(1) of the Charter provides the right to a fair hearing.
Clauses 6 and 7 of the Bill do not engage the right to fair hearing because the METs and reserve magistrates
would have been lawfully exercising their powers, functions or duties, but for the administrative errors that
caused the irregularities in the METs’ establishment and reserve magistrates’ appointments. Members of the
METs and reserve magistrates were appropriately qualified (as per their respective legislative requirements),
and the METs and reserve magistrates were validly established and appointed (respectively) in the first
instance. Further, the METs and affected reserve magistrates did not exercise their powers, functions or duties
knowing that there were defects associated with their establishment or appointments. It should also be
emphasised that the validation provisions are confined so as to apply only to acts and decisions that were
made by METs and affected reserve magistrates during the period that their establishment or appointments
were in question, and not for any other reason. For these reasons, I consider that clauses 6 and 7 do not engage
the right to fair hearing.
Amendments to the Criminal Procedure Act 2009
The Bill will amend the Criminal Procedure Act 2009 to:
•

clarify the intermediaries provisions on when a witness is considered to be cognitively impaired
for the purpose of having an intermediary appointed;

•

clarify that certain forms of burglary are triable summarily; and

•

allow evidence of alleged offending committed during or solely in relation to a summary case
conference or committal case conference to be admissible when prosecuting a person for that
alleged offending.

The Bill will also amend provisions that relate to sexual offence proceedings involving a complainant who is
a child or cognitively impaired person, to:
•

clarify that a committal hearing cannot be held in any proceeding in which a child or person with
a cognitive impairment is a complainant for a sexual offence charge;

•

allow the court in such cases to order the cross-examination of an adult complainant before trial;
and

•

clarify that an accused may apply for leave to have an adult complainant cross-examined before
trial about their sexual activities, other than those to which the charge in dispute relates.

Right to recognition and equality before the law
Section 8(3) of the Charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination. ‘Discrimination’ means different treatment on the basis of one
or more of the attributes set out in section 6 of the Equal Opportunity Act 2010.
Clause 8 amends section 389F(1) of the Criminal Procedure Act 2009, which provides that Division 2 of
Part 8.2A applies to a witness who has a cognitive impairment at the time at which the proceeding
commences. Clause 8 promotes the right to recognition and equality before the law under section 8 of the
Charter by addressing an inconsistency and clarifying that where a witness is assessed to have a cognitive
impairment at the relevant time, they should be able to benefit from the use of an intermediary (regardless of
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whether this assessment was made at the time at which the proceeding commenced). These amendments
recognise the particular vulnerability of persons with a cognitive impairment by clarifying that intermediaries
can be appointed in appropriate circumstances.
The vulnerability of witnesses with a cognitive impairment is further recognised by Clause 13 regarding the
abolition of committal hearings in sexual offence cases involving cognitively impaired complainants and child
complainants. By clarifying that no committal hearing can be held and no witnesses may be cross-examined
in any proceeding in which a child or person with a cognitive impairment is a complainant for a sexual offence
charge, the Bill expedites the finalisation of these proceedings and reduces the exposure of vulnerable
complainants to uncertainty and distress.
The Bill also promotes equality before the law by allowing all accused persons to apply to have adult
complainants in sexual offence proceedings cross-examined before trial. This addresses a current
inconsistency whereby an accused’s ability to have an adult complainant cross-examined depends on whether
or not the sexual offence proceeding also involves a child or cognitively impaired complainant.
Right to protection of families and children
Section 17(2) of the Charter provides that all children have the right, without discrimination, to be afforded
protection that is in their best interest and needed by reason of them being a child. Clause 13 of the Bill
promotes this right by clarifying that the abolition of committal hearings in sexual offence proceedings
involving child complainants applies broadly. The amendment will protect children by expediting the
finalisation of these proceedings and reducing the exposure of children to uncertainty and distress. This will
allow a child complainant to move on from the legal process sooner.
Right to a fair hearing
Section 24(1) of the Charter provides the right to a fair hearing. Clause 8 of the Bill will promote the right to
a fair hearing, as it seeks to ensure that the most reliable evidence is adduced from vulnerable witnesses, which
in turn will result in a fairer hearing.
Clause 13 clarifies that there can be no committal hearing in any proceeding in which a child or person with
a cognitive impairment is a complainant for a sexual offence charge, including proceedings that also involve
an adult complainant. This does not limit the right to a fair hearing, as cross-examination of adult complainants
that would have occurred in a committal hearing is simply moved to the trial court to occur pre-trial pursuant
to section 198A of the Criminal Procedure Act 2009.
Rights in criminal proceedings
Section 25(2) of the Charter prescribes a range of minimum guarantees for accused persons in a criminal
proceeding, including that they be provided information in relation to their charge, access to legal
representation and be tried without unreasonable delay.
Allowing evidence of offending allegedly committed during, or solely in relation to, a case conference to be
admissible in proceedings relating to that offending will not limit these rights. While the Bill will permit such
evidence to be admitted against an accused in a proceeding, the usual laws of evidence will continue to apply
to the proceeding. Evidence found by a court to be irrelevant, misleading or confusing, or unfairly prejudicial
to the accused may be ruled inadmissible. In addition, the Bill will not affect an accused’s ability to prepare
their defence, obtain legal representation or examine witnesses at a hearing for an offence they are alleged to
have committed at a case conference. Finally, allowing such evidence to be admitted will not abrogate an
accused’s privilege against self-incrimination.
The Bill will advance an accused’s right to be tried without unreasonable delay in sexual offence proceedings
involving a child or cognitively impaired complainant by clarifying that abolition of committal hearings
applies broadly. This will expedite proceedings by ensuring that the case is listed earlier for trial and that pretrial cross-examination, which now occurs in the trial court, is better confined to those facts that are in issue
in the trial.
Clauses 15 and 16 of the Bill promote the right of an accused to have witnesses examined, by allowing a court
to order the cross-examination of adult complainants in sexual proceedings before trial, including in relation
to their sexual activities. This will ensure that accused persons are given sufficient information to understand
what the adult complainant will say at the trial and adequately prepare their defence.
Right against retrospective criminal laws
Section 27(2) of the Charter protects a person from being found guilty of a criminal offence because of
conduct that was not an offence at the time it was engaged in. The Bill does not undermine this right by
allowing evidence of alleged offending committed during or in connection with a summary case conference
or committal case conference to be admissible in a prosecution for that offending. The effect of Clauses 12
and 14 is not to create a new criminal offence but to allow the admission of evidence that relates to the
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commission of an offence alleged to have occurred under existing law. Under the transitional provision in
Clause 17, evidence will only be admissible in criminal proceedings relating to an offence that was allegedly
committed on or after the date of commencement of clauses 12 and 14.
Amendments to the Evidence Act 2008
The Bill amends the Evidence Act 2008 to provide that a postal article sent by prepaid post to an Australian
address is taken to have been received on the seventh working day. This amendment reflects the same time
period for the presumption of service by postal delivery in other jurisdictions. I am of the view that this minor
amendment does not raise any Charter issues.
Amendments to the Evidence (Miscellaneous Provisions) Act 1958
The Bill amends the Evidence (Miscellaneous Provisions) Act 1958 to provide that the County Court may
make orders for evidence on commission in its own proceedings.
Currently, parties must apply to the Supreme Court for an order to allow evidence to be taken on oath or
affirmation outside of court, which is an unnecessary and burdensome step. I am of the view that this minor
amendment does not raise any Charter issues.
Amendments to the Oaths and Affirmations Act 2018
The Bill makes minor amendments to the Oaths and Affirmations Act 2018 to clarify that certain offences in
the Act are indictable offences. I am of the view that these minor amendments do not raise any Charter issues.
Amendments to the Professional Standards Act 2003
The Bill amends the Professional Standards Act 2003 to allow the Victorian Professional Standards Council
to delegate functions to any person employed pursuant to Part 3 of the Public Administration Act 2004. I am
of the view that this minor amendment does not raise any Charter issues.
Minor statute law revision in the Sentencing Act 1991
The Bill makes minor statute law revision amendments to the Sentencing Act 1991. I am of the view that these
minor technical amendments do not raise any Charter issues.
The Hon. Gayle Tierney
Minister for Training and Skills
Minister for Higher Education

Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:27): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Mr JENNINGS: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill amends a number of justice-related Acts to improve access to justice, ensure the validity and
enforceability of decisions made by improperly established Municipal Electoral Tribunals (METs) and
reserve magistrates who continued sitting after the expiration of their appointments, strengthen the protections
afforded to vulnerable witnesses, and clarify the operation of various provisions.
New group costs order in Supreme Court of Victoria class actions
The Bill will amend the Supreme Court Act 1986 to allow the Court to make an order in class actions for
plaintiff lawyers to receive a percentage of the amount recovered for their costs, with all class members
sharing liability for those costs (called “group costs orders”). This will shift the burden of cost risk from the
representative (or lead) plaintiff to the plaintiffs’ lawyers.
The Victorian Law Reform Commission’s March 2018 Access to Justice Litigation Funding and Group
Proceedings Report (VLRC Report) found that Victoria’s class action regime has been an effective means of
providing access to justice, but that the regime is underutilised.
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In an average year, five or fewer class actions are filed in the Supreme Court. If a class action is unsuccessful,
the lead plaintiff might be held personally liable for the defendant’s costs. According to the VLRC, this risk
might prevent some meritorious claims from proceeding.
This is an important access to justice reform because it will pave the way for class actions to proceed where
they otherwise may not have been viable, such as class actions for silicosis, wage theft and corporate
wrongdoing.
The VLRC was of the view that allowing plaintiff lawyers to receive a percentage of any amount recovered
in a class action, in return for indemnifying the lead plaintiff for any adverse costs orders or orders to provide
security for costs, would lower the risk for a lead plaintiff, and promote greater access to justice.
This amendment will give effect to recommendation 8 of the VLRC’s Report, by allowing the Supreme Court
to make what is called a “group costs” order in a class action. Under such an order, plaintiff lawyers would
receive a percentage (set by the Court) of any amount recovered in the proceedings as payment for legal costs,
and all class members would share liability for the payment of those costs. The plaintiff lawyers must
indemnify the lead plaintiff for any adverse costs orders, and any orders for security for costs.
The group costs order amendments are not inconsistent with the general prohibition on contingency fees
contained in the Legal Profession Uniform Law, as they allow plaintiff lawyers to receive a percentage of a
settlement or award, and only when ordered by the Supreme Court. The Court will maintain strict control
over group costs orders, and may vary the percentage amount at any time during the proceedings.
These amendments will enhance access to justice in Victoria, by reducing potential barriers to commencing
class actions in the Supreme Court.
MET and reserve magistrate amendments
The Bill amends the Magistrates’ Court Act 1989 to ensure the validity of decisions made by a small number
of reserve magistrates who, due to administrative error, continued sitting after their appointments expired.
The Bill also ensures that the affected reserve magistrates are afforded individual immunity from liability for
decisions made after the expiry of their appointments.
Similarly, the Bill amends the Local Government Act 1989 to ensure the validity and enforceability of
decisions made by METs that were improperly established due to administrative irregularities. The Bill also
provides members of METs with the individual immunity that they would have enjoyed had the METs been
properly established.
Minor and technical amendments
The Bill makes a number of minor and technical amendments to improve and clarify various provisions,
including:
•

amending the Criminal Procedure Act 2009 to clarify when a witness is considered to be
cognitively impaired for the purpose of accessing the intermediary pilot program;

•

amending the Evidence Act 2008 to extend the period of time after which service is presumed to
have occurred via postal service, from four days to seven days; and

•

clarifying that certain offences in the Oaths and Affirmations Act 2018 are indictable offences.

I commend the Bill to the house.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:28): On the behalf of my
colleague Mr O’Donohue, I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
OWNERS CORPORATIONS AND OTHER ACTS AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (18:28): I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Owners Corporations Act 2006, the Retirement Villages Act 1986 and the Subdivision Act 1988 and
for other purposes’.
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:28): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Mr JENNINGS: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:28): I lay on the table a
statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the ‘Charter’),
I make this Statement of Compatibility with respect to the Owners Corporations and Other Acts Amendment
Bill 2019.
In my opinion, the Owners Corporations and Other Acts Amendment Bill 2019, as introduced in the
Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
The Bill primarily amends the Owners Corporations Act 2006 (the Principal Act) to: modify the structure,
powers and duties of owners corporations; amend certain processes and eligibility requirements relevant to
owners corporations; and confer some additional powers on the Victorian Civil and Administrative Tribunal
(VCAT) to make certain orders. The Bill also makes amendments to the Retirement Villages Act 1986 and
Part 5 of the Subdivision Act 1988.
Human Rights Issues
Right to privacy
Section 13(a) of the Charter provides that a person has the right not to have his or her privacy, family, home
or correspondence unlawfully or arbitrarily interfered with. The Bill contains provisions that may give rise to
interferences with the right to privacy; however, in my view, any such interferences will be neither unlawful
nor arbitrary and therefore do not limit this right.
Inspection of documents
Clause 62 amends section 146(2) of the Principal Act to require owners corporations to provide a copy of any
records of the owners corporation to a person who is entitled to inspect the record at their request. A lot owner,
mortgagee of a lot, purchaser of a lot or representative of a lot owner, mortgagee or purchaser is entitled to
inspection. To the extent that the records may contain personal information, such as the full names and
addresses of each lot owner, new section 146(2) may therefore give rise to minor interferences with the right
to privacy. However, as the provision of information is prescribed by law, appropriately confined and relates
to persons who have chosen to purchase property with respect to which there is an owners corporation (and
may therefore be expected to anticipate that their information may be shared in this manner), in my view the
clause is neither unlawful nor arbitrary and therefore does not limit the right to privacy.
Power of owners corporation to authorise entry
Clause 27 inserts section 50(2) into the Principal Act, which provides that an owners corporation may
authorise a person to enter a lot or a building on a lot where necessary to carry out repairs, maintenance or
other works on its behalf on the common property. Common property means land shown as common property
on a plan of subdivision or a plan of strata or cluster subdivision.
In addition, clause 70 inserts section 165(1)(n) into the Principal Act, which provides that in determining an
owners corporation dispute, VCAT may make any order it considers fair, including an order requiring an
occupier to grant entry to a lot or a building on a lot to a person authorised by an owners corporation for the
purpose of carrying out repairs, maintenance, or other works.
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These clauses engage section 13(a) of the Charter as they require an occupier to grant entry to premises in
circumstances where they may not wish to do so. However, any such interference will be lawful and not
arbitrary. With respect to clause 27, directions can only be given for specific and reasonable purposes, being
the carrying out of necessary repairs, maintenance or other works on common property. As such works are
for the benefit of lot owners as a whole and relate to property that is shared, there would be an expectation
among occupiers that entry of this kind may be required from time to time. With respect to clause 70, VCAT
will only make such an order if it considers it appropriate to do so in all the circumstances. Further, section 167
of the Principal Act provides that when VCAT makes an order, it must consider the conduct of the parties,
any actual or proposed act or omission by a party, the impact of a resolution or proposed resolution on lot
owners as a whole, whether a resolution or proposed resolution is oppressive to, unfairly prejudicial to or
unfairly discriminates against lot owners and any other matter it thinks relevant.
Disclosure of potential conflicts of interest
Clause 54 inserts two new provisions into the Principal Act that require managers of owners corporations to
disclose particular matters. New section 122A provides that managers must disclose certain beneficial
relationships with suppliers to the chairperson of an owners corporation. For example, a manager must
disclose if the supplier is a corporation of which the manager, or an associate of the manager, is an executive
officer. A failure to disclose constitutes a breach of the duty of a manager under section 122.
New section 122B provides that a manager must disclose any commission, payment or benefit paid to the
manager related to a contract for the supply of goods or services to an owners corporation to the chairperson
of the owners corporation.
These provisions serve the important purpose of promoting transparency and avoiding conflicts of interest.
The obligation to disclose is limited to specific conflicts of interest.
In addition, a manager of an owners corporation has a reduced expectation of privacy due to voluntarily
assuming the duties of their role, which includes undertaking an obligation not to make improper use of the
manager position to gain an advantage for themselves or for another. Accordingly, I believe that any
interference with the right to privacy is lawful and not arbitrary.
Property rights
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public,
and are formulated precisely.
Clause 29 inserts a new Division 5A of Part 3 of the Principal Act to provide for the disposal of goods
abandoned on common property. New section 53A provides that an owners corporation may dispose of
abandoned goods on the common property in accordance with the Division, and requires compliance with
sections 60 to 65 and 73 to 76 of the Australian Consumer Law and Fair Trading Act 2012 (ACLFT Act).
The powers of disposal in new Division 5A of Part 3 are strictly confined by the requirements in the Division
and by the relevant provisions of the ACLFT Act. The relevant provisions in the ACLFT Act require
particular amounts of time to have lapsed and attempts at location of the owner of goods before disposing of
goods. Similarly, the relevant provisions in the Bill require notice to be given to the person who abandoned
the goods or a person with a publicly registered interest in the abandoned goods. New section 53B provides
that a notice of the owners corporation’s intention to dispose of abandoned goods is to be given to the person
who abandoned the goods either personally or be left or sent by post to the person’s last known address.
Section 53B(3) also provides that a notice is taken to have been given to a person with a publicly registered
interest in the abandoned goods if sent by post to the person’s address in the register.
In my view, any deprivation of property resulting from the disposal of goods authorised under new Division 5A
of Part 3 will be in accordance with law and therefore not amount to any limitation of the right to property.
Right to equality
Section 8(3) of the Charter provides that every person is entitled to equal protection of the law without
discrimination and has the right to equal and effective protection against discrimination.
Clause 36 of the Bill amends section 68 of the Principal Act so that ‘associates’ of persons who own relevant
land cannot be appointed as a manager of an owners corporation or vote on any resolution of the owners
corporation that relates to a defect in a building on a plan of subdivision. ‘Associate’ is defined to include, for
example, a director, employee, spouse, domestic partner, parent or child of the land owner.
As these provisions impact persons based on attributes that are protected under the Equal Opportunity
Act 2010 (namely, marital status and parental status), the right to equality is relevant.
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However, in my view any limit is reasonable and justified in the circumstances to ensure fairness and avoid
potential conflicts of interest in the decisions and management of owners corporations. The provisions are
therefore compatible with the right to equality.
The Hon. Adem Somyurek MLC
Minister for Small Business

Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:29): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Mr JENNINGS: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill implements the outcomes of the Victorian Government’s sweeping review of legislation governing
the operation of owners corporations in Victoria, undertaken as part of the Consumer Property Law Review.
This review examined both the conduct of owners corporation managers, and the functions and management
of owners corporations.
Apartment and unit living is an increasingly popular option for many Victorians and brings together a wide
range of people who have diverse goals, interests and expectations. There are currently over 85,000 active
owners corporations in Victoria, covering more than 772,000 individual lots. It is estimated that around
1.5 million Victorians—a quarter of the state’s population—either live in, or own property in, an owners
corporation.
Given the passage of time since the Owners Corporations Act 2006 commenced in December 2007, it is
important to take the opportunity to reform and modernise our legislation to ensure risks are appropriately
managed and stakeholder expectations are met.
The Consumer Property Law Review commenced in August 2015, with issues papers relating to the conduct
of licensed real estate agents, conveyancers and owners corporation managers; and the management of owners
corporations more broadly, released in December 2015 and March 2016, respectively.
Drawing on stakeholder feedback, an Options Paper was released in November 2016 canvassing a range of
potential reforms to the Owners Corporations Act and related legislation. More than 100 submissions were
received in response to the Options Paper, from both concerned individuals and key institutional bodies. This
level of stakeholder interest shows the importance of this Bill.
The government carefully considered stakeholder feedback to develop a reform package which addressed the
issues they raised.
In recognition of the stakeholder-driven nature of the review, the government made an election commitment
to release an Exposure Draft of the Bill by 30 June this year, to provide a final opportunity for interested
parties to comment on the proposed reforms. The Exposure Draft was released on 5 April, and by the close
of consultation on 10 May, more than 40 submissions had been received.
I would like to take the opportunity to thank everyone who made a submission during the course of the review.
Your contributions have helped identify a number of important technical and policy issues, and have helped
ensure that the Bill before the house today strikes the right balance between competing interests.
The Bill will improve the regulation of owners corporations in a number of important ways. For example, a
new, more logical, five-tier system based on owners corporation size will be introduced, establishing new
thresholds for the requirements to have committees, prepare annual financial statements and commission
external audits or independent reviews, and have maintenance plans and funds. Larger owners corporations
will be subject to a greater number of requirements, whilst smaller ones will be subject to less stringent
regulation.
Another important reform will require owners corporations to deposit sufficient fees into their maintenance
fund to implement the approved maintenance plan. This will enhance equity between past, present and future
lot owners and reduce the need for significant and unexpected fee increases, which can cause financial
hardship for some lot owners.
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The Bill will also improve the quality of owners corporation managers and enhance protection for owners
corporations in relation to owners corporation managers. This will be done by strengthening the
disqualification and insurance provisions of the current registration scheme to ensure persons convicted of
certain criminal offences cannot be registered as managers without the consent of the Business Licensing
Authority, and requiring managers to hold professional indemnity insurance at all times.
Certain unfair terms, such as those which may restrict an owners corporation’s ability to revoke the
appointment of a manager, will be prohibited, and the Victorian Civil and Administrative Tribunal will be
empowered to rule whether other contract terms are unfair. The fiduciary duties of managers will also be
expanded in relation to the procurement of goods and services on behalf of owners corporations, influencing
of voting, and owners corporations’ access to their financial records, helping ensure lot owners are aware of
any beneficial relationships or other issues.
The Bill will also expand and improve developers’ duties to the owners corporations they create and enhance
protection for owners corporations in this area. This will be achieved by expanding the obligations of
developers in line with the New South Wales model, prohibiting developers from appointing themselves or
their associates as owners corporation manager; and from voting on any resolution relating to building defects.
These obligations will be extended to apply for 10 years following the registration of the plan of subdivision
and while the developer holds the majority of lot entitlements, rather than the majority of lots.
At the first meeting of the owners corporation, developers will also be required to disclose any beneficial
relationship with the owners corporation manager, as well as provide a broader range of documents than
currently required, including a maintenance plan for the building. Developers will be prohibited from setting
the initial budget at an unreasonably low level to entice buyers, unreasonably designating common property
or common services as private lots to enhance their voting power, and receiving payments from an owners
corporation manager in relation to a management contract.
Equity between lot owners will also be enhanced by requiring the initial settings of lot entitlement and liability
to be established according to specified criteria and be accompanied by a statement explaining the settings.
The ability of a majority lot owner to prevent an application to VCAT for changes to these settings will also
be removed where all other lot owners have consented to the change.
The Bill will also implement a number of proposals to improve the governance and financial administration
of, and internal relations in, owners corporations. This includes expanding the duty of committee members to
include a duty to act in the owners corporation’s best interests; restricting proxy farming and committee
proxies, and prohibiting contractual limitations on lot owners’ voting rights; enabling owners corporations to
make rules controlling smoke drift from private lots; and enabling owners corporations to separately levy lot
owners for a range of costs directly attributable to the particular use of certain lots.
Finally, the Bill will improve the regulation of owners corporations in retirement villages by providing for a
clearer separation between owners corporation meetings, retirement village meetings and village resident
committees, and aligning the powers of village operators who control owners corporations in retirement
villages with the aims of the Retirement Villages Act 1986.
The Bill is an important the first step in improving governance and outcomes for owners corporations in
Victoria.
Implementation of these new requirements will be supported by the delivery of a voluntary, ongoing and
targeted information and training program for owners corporation managers in a partnership between
Consumer Affairs Victoria and industry bodies, along with a broader information campaign aimed at owners
corporations in general. The government will also continue to work with stakeholders on the development of
amendments to the Regulations, including new model rules.
The Bill also includes a statutory review provision, requiring an assessment of its amendments to be
undertaken within two to five years of commencement. This will provide an opportunity to examine the
effectiveness of the reform package and identify whether any further amendments may be required.
The Bill will help ensure that owners corporations are better governed, more financially responsible and
sustainable, with greater social cohesion, making them better places to live.
I commend the Bill to the house.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:29): On behalf of my
colleague Mr Rich-Phillips, I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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Business interrupted pursuant to sessional orders.
Ms STITT: I move:
That the meal break scheduled for this day pursuant to sessional order 1 be suspended.

Motion agreed to.
LOCAL GOVERNMENT BILL 2019
Second reading
Debate resumed on motion of Mr JENNINGS:
That the bill be now read a second time.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:31): I am pleased to rise and
make a contribution on the Local Government Bill 2019 at this unusual hour on a Thursday night to
commence a bill of such substance and impact. I will make a few brief comments at this point, and the
opposition will move some amendments in committee, which we will circulate prior to that time. As
I understand it, we are not intending to go into committee tonight.
The purpose of the bill is to provide for local government as a distinct and essential tier of government
and to ensure we have democratically elected councils. We have had an interesting week with respect
to some of those objectives. It seeks to provide a legislative framework for local government in
Victoria and some so-called reforms. It seeks to work on some definitions of the role of council and
the manner in which it must perform its role. There is integrated strategic planning and financial
management and the standards of conduct expected of councillors and council officials. We have heard
a great deal about that this week, and I am not going to cover all of those matters. The bill seeks to
repeal and replace the old Local Government Act 1989 and the City of Greater Geelong Act 1993 and
amend the City of Melbourne Act 2001. It also amends the Victoria Grants Commission Act 1976 and
the Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Act 2019.
I should say that there has been a long history with this bill. Before the last election there were at least
three years of to and fro and backwards and forwards, with reform ideas, working parties, papers and
the series of steps that occurred then and indeed after the state election. The truth of the matter is that
this bill that has come out the other end bears very little relation to many of the changes that were
initially mooted in those earlier periods.
We have some concerns about some aspects of the bill; there are other things that we agree with. My
colleague Mr Smith has had a number of discussions with the government, I know, with the minister,
with the department and others, and I put on record our thanks to the department and the minister for
briefings on these matters.
Some of this deals with council decision-making. I note that the government has retreated from many
of the earlier requirements and powers that were to be given to mayors, so this is a truncated version
of what was discussed earlier. In the earlier papers there were what I call the bazooka provisions,
which gave mayors extraordinary powers to throw people out of meetings, to close down meetings
and so forth—fundamentally anti-democratic and very concerning aspects. The government has
retreated from those, and I welcome those decisions.
I also make the point that there are ongoing issues about financial management with many councils,
and we obviously want to see good financial management at councils. The opposition is concerned to
see that councils focus on the key issues for their local communities, that councils do not get waylaid
on extraneous and external issues that may take their focus from what is important for their ratepayers
and also that councils do not spend exorbitant amounts of money on a range of matters that are not of
immediate concern to their ratepayers. That is not to say that councils cannot, for example, take actions
on behalf of their ratepayers. For example, we have seen this week four councils—Boroondara,
Whitehorse, Banyule and indeed—
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I have forgotten one; I think there are four.
The PRESIDENT: Manningham.
Mr DAVIS: Manningham is what I was trying to think of. Those four councils have taken legal
action concerning the North East Link—the government’s processes with the North East Link and the
decisions around the North East Link that the government has made. It is clear that the Minister for
Planning has made a number of decisions on the North East Link which relate to a reference project,
which will not in fact be the actual project. It is very unlikely that the actual project will in fact be
exactly as the reference project is outlined.
There are genuine concerns about the way the government has gone around this process. Despite the
road being a road that is important to connect the existing freeways, it is clear that in fact there will be
a significant flow-on from the North East Link onto the Eastern Freeway and additional traffic will
come to a screeching halt at the end of the Eastern Freeway. I think many in the eastern suburbs have
scratched their heads as to why the government destroyed the original plan for an east–west link,
cancelled the contract, spent $1.3 billion to not build a road that would in fact now have been built.
There would have been much less congestion in the city if that road had in fact been built at an earlier
point.
In this case, the councils have launched legal action to deal with the government’s processes around
the North East Link. You would have to say that when you examine what the environment effects
process was and you examine some of the submissions that were made to the independent panel and
you read some of the panel’s report, you could only conclude that the minister has not paid heed at a
sufficient level to the independent process that he in fact himself initiated.
This bill also deals with issues of council integrity, conflicts of interest, gift disclosures, misconduct,
serious misconduct and gross misconduct. It deals with all of those. It deals with issues of ministerial
oversight and a range of electoral provisions.
The opposition are on record indicating that we are prepared, if the right framework is there, to support
single-member wards in much of metropolitan Melbourne. We are concerned about that in the country
areas in particular, where it may be less appropriate, and would seek a solution with that. We will
propose solutions in committee for many of those concerns that we have there.
I do want to indicate that we do have some concerns around the way government has approached the
voting rights of businesses and non-resident landholders and particularly Victorian citizens who are
owners of properties in municipalities. This is clearly an attempt to water down their democratic rights,
their right to have a say. There was a revolution famously fought on the principle of no taxation without
representation. Under the government’s proposal here, there is a clear attempt to diminish the position
of the non-resident ratepayers in terms of voting. By and large I think the system where the CEO
develops the roll has been a reasonably fair system, and I think there are concerns about the way the
government is approaching this provision.
It is less onerous than what was initially promulgated in the earlier discussion papers. Certainly the
Victorian Chamber of Commerce and Industry and the Australian Industry Group and other business
groups were deeply concerned at the government’s proposal to strip all non-resident landowners of
voting rights in council elections. I was the shadow minister at the time, before the last election, and
we fought a very strong campaign with many of the business groups and the government has retreated
from that most extreme position that every single non-resident landholder would be stripped of all
voting rights in the municipality, so that is a step back from that.
Nonetheless it is clear that this bill will seek to diminish the role of those ratepayers. The truth is that
businesses in a particular municipality are often a very key part of that municipality’s activities, often
being major employers and so forth in a particular area, and the idea that they would have barriers put
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in their way to having voting rights is a fundamentally anti-democratic step in my view and in the view
of the opposition.
The opposition intends to have further discussions with the government in the coming week or two.
We look forward to having further discussions with the non-government parties too about a number
of these matters, because I know from discussions I have already had with non-government party
members that there is a range of views on the crossbench. People have some considerable concerns
about aspects of the bill, and we are prepared to engage in those discussions with the non-government
parties, both about our proposed amendments and to brief them on those but also about proposals that
they may have to bring forward as well.
Mr MELHEM (Western Metropolitan) (18:41): I also rise to speak on the Local Government
Bill 2019, and I am going to be very brief. It is late on Thursday and I believe that we will come back
and spend more time talking about this bill in the next sitting week. I just want to take the opportunity
to basically summarise what this bill is designed to do. A significant amount of time has been spent in
consultation to review the act. The Local Government Act 1989 had not been reviewed for many,
many years, and the last time a local government bill was put into Parliament was when we had over
200 councils in local government and now we are down to 79. A lot of water has gone under the
bridge, so it is very timely to actually have a bill before Parliament. We tried to do that in the last
Parliament but unfortunately we were not able to do so.
There are some key reform areas as part of this bill. One is to move to a single consistent representative
model with single-member wards as the default and to limit the option to have unsubdivided municipal
districts only to certain councils or types of councils as determined by the minister. That has probably
answered Mr Davis’s question where he raised concerns in relation to certain regional councils. The
flexibility is there.
All councils will have a CEO remuneration policy which is consistent with the Victorian Public Sector
Commission’s principles in its policy on executive remuneration for public entities in the broader
public sector. Mayor, deputy mayor and councillor allowances will be set by the Victorian Independent
Remuneration Tribunal, which is a welcome development, instead of them setting their own pay and
allowances.
Also the bill defines ‘complaint’ and requires each council to have a complaints policy relating to
operational delivery that defines its approach and includes an independent review mechanism. That is
a welcome development as well.
Mandatory councillor standards of conduct are to be prescribed through a uniform code of conduct. A
breach of this code will be subject to independent arbitration and can result in a suspension for up to
one month. A councillor will no longer be qualified to be a councillor if they are the subject of two or
more findings of serious misconduct. The bill requires all candidates to complete mandatory training
prior to nomination and also requires councillors to complete a councillor induction program within
six months of being elected.
Now, that is very important in light of what has happened and what we are faced with the Casey
council and the investigation currently being undertaken by IBAC. The bill is already addressing some
of these issues. I am sure when the IBAC report comes out there will be recommendations coming out
of that, and I think there will be an opportunity then for the minister to probably come back to the
house and make further amendments to give effect to whatever comes out of the IBAC investigation.
The other issue that has been raised was in relation to the donation laws, and the government has
already flagged its intention to actually align the council donation laws with what we did with the state
elections. I think that is a good thing, and that could possibly take place as part of the review when the
IBAC investigations or hearings are concluded and the report is handed down.
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Now, as a further development of this bill, councils will now have to work closely with their
communities in developing the plans and policies that guide their activities and spending priorities
through deliberative community engagement processes. That will give more Victorians more
opportunities between elections to have meaningful input into their councils. Residents and ratepayers
who raise complaints will have their issues dealt with by an independent reviewer, which I talked
about earlier.
Councils will have to be more transparent about their business, only closing meetings and deeming
information as confidential in limited circumstances. That is basically to give ratepayers the
opportunity to be able to question the CEOs of councils, councillors and mayors about their business
and about certain decisions. At the same time, councillors and CEOs should be able to run their
business. It is the same thing with freedom of information; what currently applies to state governments
and parliaments—the same rules will apply. You have got to have safeguards and checks and balances
in place, but I think overall the bill will introduce some significant changes which are long overdue.
Obviously not everyone is going to be pleased and not everyone is going to be happy. Mr Davis
himself is saying that while he is happy to support the bill, he has got some of his own amendments to
put in place, but time will tell when we get into the committee stage.
I understand it might not be perfect, but we have got to start somewhere. It has been an ongoing process
for a significant period of time, but it is a good start to reform the local government sector. If we need
to have a further review down the track, I am sure the minister will come back to this house to make
sure that we do so. With those words, I look forward to the committee stage. I am sure that the minister
will be able to address some of the concerns that Mr Davis and other members have raised, and we
will make sure that we can answer those questions. I think it is a good bill, it is a good starting point
and the government has already flagged further changes that will be coming back to this place after
the IBAC investigation. I hope members will support the bill.
Dr RATNAM (Northern Metropolitan) (18:47): I move:
That debate on this bill be adjourned until the next day.

Motion agreed to and debate adjourned until next day of meeting.
Adjournment
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:47): I move:
That the house do now adjourn.

DUCK HUNTING
Dr RATNAM (Northern Metropolitan) (18:47): My adjournment matter tonight is for the Minister
for Agriculture, and the action I seek is for the minister to cancel the 2020 duck shooting season and
to ban duck shooting for good across Victoria. Victoria is still reeling from a summer of catastrophic
and devastating bushfires. Lives were lost, homes were destroyed, 1.4 million hectares were burnt in
the state and hundreds of millions of our wildlife were killed. The severity of the bushfire season was
a shock to us all, but it should not have been, because this type of extreme season is what we face if
we fail to take action on the climate crisis.
Taking action on climate change means immediately getting out of dirty brown coal, transitioning to
a green economy and stopping logging in our native forests. It also means protecting remaining habitat
in Victoria so that our threatened animals and birds have somewhere safe to recover from fire seasons
such as this one. At a time when our flora and fauna are still recovering from significant habitat
destruction this summer, it is unthinkable that we would then turn a blind eye to the mass slaughter of
waterbirds in our wetlands. If the government permits this year’s duck shooting season to go ahead,
that is exactly what we are doing. Legal duck shooting is not sustainable in a climate crisis. Our
waterbirds are already struggling after years of drought, with game species’ abundance already at low
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levels. Our birds are even more at risk after this summer and are only more likely to suffer in continued
extreme fire seasons. There is absolutely no reason for their numbers to be further reduced by hunters.
Given all the environmental evidence against duck shooting—including, as Mr Meddick raised
yesterday, the Environment Protection Authority Victoria finding toxic PFAS in waterbirds from
several Victorian wetlands; a reduced number of ducks, with 90 per cent fewer waterbirds since the
1980s; the effect of severe drought on the wetlands; and the fact that every year threatened duck species
are killed—there is just no justification for this continued barbaric practice. I call on the minister to
ban duck shooting in Victoria, starting with cancelling this year’s duck shooting season.
DATING AND ROMANCE SCAMS
Ms VAGHELA (Western Metropolitan) (18:49): My adjournment matter is directed to the
Minister for Consumer Affairs, Gaming and Liquor Regulation and Minister for Suburban
Development, the Honourable Marlene Kairouz. This adjournment matter relates to her portfolio of
consumer affairs. According to Scamwatch, in January this year Australians lost over $1.4 million to
romance and dating scams. The Australia-wide statistics for January 2020, through the Australian
Competition and Consumer Commission, the ACCC, showed that over 75 per cent of people who lost
money to these scams were female and a little less than 25 per cent were male. However, the number
of reports lodged overall were almost equal, with about 52 per cent of reports made by females and
46 per cent made by males. There are clear discrepancies between these two genders, and females are
losing more money when compared to males. Women tend to make less money than men, and
generally they tend to be less tech savvy. With the advent of online scams, women become easier
targets for the scammers. The action I seek from the minister is: can the minister give me an update
on how Consumer Affairs Victoria can aid the female population of Western Metropolitan Region in
understanding and avoiding dating and romance scams?
DUCK HUNTING
Mrs McARTHUR (Western Victoria) (18:51): My adjournment matter is for the Minister for
Energy, Environment and Climate Change. Country Victoria is crying out for economic stimulus
amidst decimation by natural disasters and the subsequent plummeting of tourism, compounded by
fewer foreign tourists as a result of the coronavirus. This Labor government appears ready to turn its
back on them. Minister, I implore you, do not listen to the anti-hunting, anti-rural, city-centric
ideologues who have clearly infiltrated your party.
In 2013 the Department of Environment and Primary Industries estimated that duck hunting
contributed $106.3 million to the Victorian economy. Contrary to the brutal stereotype of hunters
painted by ideologues, hunting organisations often do more for the ecosystems and wildlife than any
of the anti-hunting activists who self-profess environmentalism. For instance, the Connewarre field
and game branch do an outstanding job supporting the breeding ground of 230 bird species, of which
only seven species or 3 per cent are listed for hunting.
Country Victoria is fed up with Melbourne telling them what they can and cannot do on the land they
look after. The perpetual call from extremists to cancel the duck hunting season has been justified by
attempting to link the wetlands to bushfires. Guess what? Hunting wetlands do not generally burn—
they are full of water.
It is utterly shameful that this tragedy has been coopted to promote an agenda that will be detrimental
to rural communities, under the false pretence that it will save a duck. The Victorian Labor Party must
decide whether the 2020s will be the decade of their continued drift towards city-centrism in their
electoral turf war with the Greens and other activists or whether they will stand up and fight for rural
and regional communities who are continuously overlooked in the rush for tram-track votes. The 2020
duck hunting season must go ahead. The action I seek is that the minister immediately announce the
commencement of the 2020 duck hunting season on 3 March.
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WESTERN METROPOLITAN REGION TRAIN SERVICES
Dr CUMMING (Western Metropolitan) (18:53): My adjournment matter is for the Minister for
Transport Infrastructure in the other place. The action that I seek is a time line for when the separation
of the regional and metro services on the Geelong line will begin and a commitment not to abandon
the tunnel from Sunshine to the CBD in the Melbourne Airport link project. Hearing that the
government may cut corners on the airport rail link project is frustrating and unwelcome. There is no
doubt that failing to bring forward the electrification of Wyndham Vale and the abandonment of the
tunnel from Sunshine to the CBD will significantly reduce the livability of hundreds of thousands of
Victorians across Melbourne’s west.
There is clear evidence that without these two projects Melbourne’s west and Wyndham will grind to
a halt whilst trying to manage rapid population growth. Indeed the Western Rail Plan described the
tunnel as essential to meet unprecedented demand and make Melbourne’s west a destination of choice.
In addition, the recent V/Line annual report states that 9.5 million passenger trips occur along the
Geelong line, with the largest jump coming from the Wyndham Vale and Tarneit stations—these are
up 20 per cent and 17 per cent respectively in only 12 months—and there was a 131 per cent jump in
passenger trips in five years, with most of this demand coming from the City of Wyndham.
We hear a lot about fast rail to Geelong but that does not help Wyndham residents who are screaming
out for a reliable, basic rail service. The Rail Futures Institute has warned that the Geelong line is
unable to meet demand for additional trains without these important stages being funded and
completed as soon as possible. Do not make me start about Sunshine.
CHILD ABUSE MATERIAL OFFENCES
Ms MAXWELL (Northern Victoria) (18:56): My adjournment matter is for the Attorney-General,
and it is about child pornography and exploitation. I raise these subjects not only because of a series
of horrifying recent news stories in these areas, including this week’s shocking revelations of
256 Australians having been identified by intelligence agencies as having watched live-streamed child
rape and abuse from the Philippines, but because of my longstanding concerns about Victorian
sentencing practices and data for child pornography crimes.
Sadly, child pornography offenders have become an increasingly challenging and problematic part of
Victoria’s criminal population, with the state currently facing, in Chief Commissioner of Police
Graham Ashton’s words, a tidal wave of violent child pornography activity. Mr Ashton’s observations
are very consistent with wider trends, both domestically and internationally, which have been
evidenced, for instance, in the arrests of 1700 suspected predators in the US in June 2019 and the
global operation in October against a dark web child pornography site involving 337 arrests across
12 countries. Federally, in Australia, there was a particularly important development last September
when in response to a notable surge in such cases the attainment of child abuse material through a
carriage service officially became a crime. Of course, young victims of these crimes will face many
incredibly serious challenges in overcoming such exploitation, and we will never eradicate violence
from society as long as the abuse of children continues.
Sadly, it still appears to be the case in Victoria that an overwhelming majority—around two-thirds or
more—of those convicted of child pornography offences never even serve custodial sentences. I use
the word ‘appears’ because it is becoming more difficult to attain such data. The Crime Statistics
Agency now seemingly groups child pornography offences into a much broader category titled
‘offensive conduct’. The Sentencing Advisory Council still provides information for Crimes Act 1958
offences under both section 51G(1) and repealed section 70(1). However, there no longer seems an
obvious way of accessing information purely in respect of child pornography charges and sentences.
The action I therefore seek from the Attorney-General is that she indicate what changes, if any, are
being implemented in Victoria on three fronts—namely, replicating the federal and international leads
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in more proactively targeting child pornography offenders, ensuring that sentencing in this area reflects
community expectations and the gravity of the crimes, and making publicly available crime data
specific to child pornography offending and sentencing.
WHITTLESEA POLICE STATION
Ms LOVELL (Northern Victoria) (18:59): My adjournment matter is for the Minister for Police
and Emergency Services, and it relates to the facilities at the Whittlesea police station. The action that
I seek from the minister is a commitment to provide funding in the 2020–21 state budget to complete
an upgrade of the Whittlesea police station. Over several years the Whittlesea community, led by the
Whittlesea police community reference group, have raised concerns regarding the current poor
condition of the Whittlesea police station. Along with my colleague Mr O’Donohue, I have toured the
police station with community members and local police and have seen firsthand the disgraceful
conditions that Whittlesea police members are forced to work in. The Whittlesea community are proud
of their local police but are tired of the members working in appalling conditions which are not
conducive to delivering a modern policing service to the local community.
In the lead-up to the 2018 state election the Whittlesea community continued their strong advocacy
for state government funding to complete a crucial upgrade of the police station. Prior to the election
the Liberal-National coalition made a commitment to provide $2 million for an upgraded Whittlesea
police station.
Fast-forward to 2020, and I have again recently been contacted by the Whittlesea police community
reference group raising concerns about the current working conditions at the Whittlesea police station.
The station was built in 1960 and is no longer fit for purpose as it is too small to properly house the
current 15 gazetted staff. The front station foyer is cramped, and there is nowhere for members of the
community to have a confidential conversation with a member at the station. Asbestos is present in
walls and ceilings throughout the station, and the timber is rotting around the windows and fascias.
The station has no proper disability access, no facilities to interview suspects and no separate male,
female or disabled toilets.
Prior to the 2018 state election the current member for Yan Yean promised that the Whittlesea police
station would receive an upgrade, but nothing has been done. The police members at Whittlesea
deserve to work in a fit-for-purpose environment, and the people of Whittlesea want action from this
government to upgrade their police station. The action that I seek from the minister is a commitment
to include funding in the 2020–21 state budget to complete an upgrade of Whittlesea police station.
BUSHFIRES
Mr QUILTY (Northern Victoria) (19:01): My adjournment matter is for the Minister for Energy,
Environment and Climate Change. Last weekend I went for a walk into burnt-out bushland. The
devastation was staggering. The environmentalists tell us how the gum trees reshoot after the fires, but
there was precious little of that. I think it is optimistic to suggest that even one tree in 100 survived the
fire. Away from the edges, where the fire burnt hotter, it is more like one in 1000. And the silence—
there is no birdsong to be heard and no animals to be seen. Other than ants I did not even see insects,
just hectare after hectare of destruction, ash and char. This is a story repeated across north-eastern
Victoria. Hundreds of thousands of hectares of national park have been consumed in the inferno.
Estimates of animal deaths vary—1 billion, 1.5 billion—but who is counting? At some point it is just
a statistic.
Following horrible crimes, courts try to impress upon offenders the seriousness of their infractions.
During sentencing a judge will explain the damage that a criminal has caused and the ongoing trauma
left by their actions. In this spirit I believe that the staff of the Department of Environment, Land,
Water and Planning should be required to take time out to tour the areas that were subject to the
annihilation by fire that many parts of the state have experienced. They should visit the Gippsland hills
that have burnt black and visit the homes that have been left in ashes—not the park rangers or the
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firefighters, who have probably seen enough of it, but every administrator, pencil-pusher, policymaker
and bureaucrat and every DELWP employee that ever stood in the way of any hazard reduction or
land clearing. The policy-based evidence producers—academics and activists from the environmental
think tanks—should probably join them. They should witness the results of their actions.
I call upon the minister to compel DELWP staff to travel into the centre of the fire-ravaged parks—to
travel into the areas that they were supposed to be protecting—so they begin to understand what they
have done. As a matter of justice these offenders should understand the seriousness of their infractions.
They should know the damage they have caused and the trauma left by their actions, and those who
are unwilling or unable to acknowledge that they have done a terrible, terrible thing should be fired
and never rehired.
WEST GATE TUNNEL
Mr FINN (Western Metropolitan) (19:04): I wish to raise a matter this evening for the attention of
the Premier. As I am sure the Premier would be aware, there is a great deal of concern in the western
suburbs and particularly the Wyndham region as to what is going to happen, if anything, with regard
to the dumping of toxic soil in that area. Last week it seemed that the local member, Mr Pallas, had
stuck his hand up and volunteered Werribee as a site for this toxic soil. Today, after a meeting last
night where he was booed and heckled, it seems that he has backed off somewhat from that position,
and there is a great deal of confusion now about exactly what is going on.
As you can imagine, the people of Wyndham in particular—Wyndham Vale especially—are horrified
at what may be coming their way. The toxic soil is alleged to have carcinogens and asbestos, and that
is not something that they want to see next to their homes. That is not something that they want to
have their families, their children, exposed to, and I can certainly fully understand that. But what they
really need to know is: what exactly is going on? That is what I am asking the Premier to do now: to
tell us exactly what is going on. If the Premier does not know what is going on, if the Premier has no
idea what is happening, let him tell us. But if he has a plan, if he has something in place in his mind to
dump this foul soil near people—or even away from people—it would be good to know; it really
would be good to know. It may allow some people in the Wyndham area in particular to sleep more
peacefully at night as a result of an assurance from the Premier that may or may not be forthcoming.
The concerns today have also been expressed by people in Bulla, and certainly as a resident of Bulla
I am not all that thrilled at the prospect that toxic soil will be dumped there, because clearly it has to
go somewhere. If it is not going to go in Wyndham Vale, it may well end up in Bulla. Or indeed has
the Premier got somewhere else in the west that he has in mind? All we need to know is exactly what
the Premier has planned. I do not think it is too much to ask. I do not think it is too much to expect.
We in the west have become very used to not expecting much from this government, but I do not think
it is too much to expect—it is not too much to ask for—some certainty on this issue to make our plans
for what is to come. I ask the Premier to come clean, to tell the truth and to reassure, or otherwise, the
people of the west about the toxic soil that will be dumped somewhere.
PUBLIC SECTOR WAGE CAP
Mr GRIMLEY (Western Victoria) (19:07): My adjournment matter is for the attention of the
Treasurer. I have spoken many times in the chamber about the importance of our emergency services
workers, those who serve on the front line—police officers, firefighters and paramedics—in order to
protect us. While all of us here sit in agreeance about their invaluable work, our emergency services
workers continue to be let down by some aspects of the government—namely, the 2 per cent public
sector wage cap that applies to state government employees. This is in direct contrast to the 11.8 per
cent pay rise the Premier and some ministers received in September last year and the additional pay
rise that we as members of Parliament also received.
While I understand that the Treasurer announced this wage cap in order to keep the state budget in a
sustainable position, this non-discretionary wage cap is simply not fair. While a wage cap on workers
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in some public departments may be understandable, there is simply no comparison between the work
of a police officer and the work of an office employee at the Department of Environment, Land, Water
and Planning. Both jobs are extremely important, but those working in a metropolitan departmental
office from 9 to 5 each day can be confident of most likely returning home from work with no physical
or mental injuries. The same cannot be said for our emergency services workers. I also note that the
paramedics are calling for a new wage structure that delivers salary boosts to experienced paramedics
in exchange for low annual increases, but the government has so far been unwilling to budge.
Last year I commended Wayne Gatt and the Police Association Victoria for staying firm on asking
the government for a pay rise above the public wage cap. The minister and the police association
worked constructively towards an agreement that was accepted by both parties. However, the public
sector wage cap was reportedly a huge hurdle in achieving this.
Given that the state’s emergency services workers are simply not just public employees, the action
that I seek is for the minister to provide modelling about how much additional pressure it would put
on the state budget if emergency services workers were excluded from the public sector wage cap,
allowing pay rises of 3 per cent or 4 per cent per year, rather than the unimpressive 2 per cent.
DEER HUNTING
Ms BATH (Eastern Victoria) (19:09): My adjournment matter is for the Minister for Agriculture,
the Honourable Jaclyn Symes, and it relates to changes to Crown land access for recreational deer
hunters in Eastern Victoria. The action that I seek is for the minister to consult with the Mountain
Cattlemen’s Association of Victoria and devise clear guidelines in relation to hunting on licensed land.
Deer hunting is certainly a popular recreational pursuit in Victoria with approximately 27 000 licenceholders. The state’s economy benefits from the recreational pastime with a contribution of in excess
of $57 million toward the state’s economy. Deer populations on the other hand are estimated to be in
the vicinity of 1 million in Victoria alone. It is estimated that these numbers are naturally going to
grow; therefore our hunters play an important role in limiting their spread.
There are, however, concerns that from 1 March this year hunters will no longer need permission to
hunt from grazing licensees in order to shoot in the eastern part of Victoria’s forests. Although the
decision has been very much positively received by recreational shooting and hunting groups, there
have been concerns among the bush user groups in relation to safety and guidelines.
Members of the Mountain Cattlemen’s Association have recently contacted my office and me via
email and conversation to say that they feel they have not been adequately consulted on the pending
changes. When cattle-grazing operations are in full swing the grazing licence-holders are worried that
the revised permission or lack thereof required may jeopardise the safety of their cattle and indeed the
musterers out on land.
Recognising that the majority of recreational hunters are certainly law-abiding folk that often are
engaged with or belong to a group or sporting association, some are unfortunately not aware of rules
and guidelines. While the Game Management Authority have provided very clear deer-hunting maps
for Eastern Victoria, it is felt that the absence of clear guidelines in relation to this new ruling provides
a sense of what might happen.
Comparatively, in New South Wales a hunter must have permission from the owner or manager of the
land they wish to hunt on before entering onto that land. With priorities of animal welfare and safety
for the public, the mountain cattlemen certainly have a fair case, so it is important to find a resolution.
I ask that the minister consult with the mountain cattlemen in revision of the guidelines in order that
there be maximum safety for all.
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MELBOURNE AIRPORT RAIL LINK
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (19:12): My matter for the
adjournment tonight is for the attention of the Minister for Transport Infrastructure, and it concerns a
letter I am in possession of from the CEO of the Committee for Ballarat, Michael Poulton, who has
recently written to Minister Allan regarding the Melbourne Airport rail link. It is a very carefully
structured and thoughtful letter that lays out the concerns of his organisation, the Committee for
Ballarat, and a number of other organisations across the state—regional city and metropolitan
organisations—that are concerned about the direction that the state government is taking.
It is worth quoting and I think putting on the record some of his thoughtful comments. He said in the
letter:
Of the solutions currently on the table, the tunnel is the only one that enables the greater capacity at the
Southern Cross Station end of the line, required to meet the needs of Melbourne’s western suburbs, airport
travellers and importantly the growth of Regional Victoria.
…
In our recent discussion, it was reiterated the State Government was investigating alternative solutions and
that these solutions were confidential. The media speculation regarding the MM1 as the solution for MARL
does not deliver on the full scope of the project we discussed. The multi-billion dollar commitment from IFM
and the Federal Government remains the only solution, currently publicly available, that delivers for all
Victorians.

Indeed Mr Poulton went on to say:
The cost of not investing in the infrastructure that can bust congestion and preserve our liveability, will be far
greater than the cost of building a faster, high-capacity and high service-frequency rail system, including to
Victoria’s premier regional cities.

And I agree with him on that matter of the regional cities, which need the fast rail and indeed need rail
to help decentralise some of Victoria’s very significant population growth. That is in Melbourne’s
interests as well as in the interests of regional cities. He said:
This project is a once in a generation opportunity to provide a world class designated rail link to the airport,
to transform western suburbs rail services, enable significant regional growth and ease population pressure in
Melbourne.
Victoria is at a juncture where it must make one of the most consequential infrastructure decisions for many
decades. We urge the State Government to make a decision on the MARL that includes the provision for a
tunnel.

I therefore ask the Minister for Transport Infrastructure—the action I seek—that she now abandon her
ill-considered and short-sighted plans to run airport trains through the Metro Tunnel, negatively
impacting Geelong, Melton, Wyndham Vale, Sunbury and Ballarat commuters, and instead accept
this sound and considered advice and build a new dedicated tunnel for the Melbourne Airport rail link.
RESPONSES
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (19:15): First of all, I have one
written response to an adjournment matter that was raised by Mr Finn on 29 October 2019.
Regarding this evening’s matters, Dr Ratnam raised a matter for the Minister for Agriculture, seeking
that she prevent duck season, and Mrs McArthur for the Minister for Energy, Environment and
Climate Change, wanting duck season to proceed, so on balance that is a nil-all draw. Ms Vaghela
raised a matter for the Minister for Consumer Affairs, Gaming and Liquor Regulation relating to dating
scams. Dr Cumming and Mr Davis were on a unity ticket—who would ever have thought that could
have occurred, but it has—in relation to the airport rail link, a matter for the Minister for Transport
Infrastructure.
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Members interjecting.
Mr JENNINGS: I am trying to be quick. Ms Maxwell raised a matter for the Attorney-General
relating to child pornography and data collection in relation to child pornography and the appropriate
sentencing arrangements for those crimes. Ms Lovell raised a matter for the Minister for Police and
Emergency Services relating to the rebuild of the Whittlesea police station. Mr Grimley raised a matter
for the Treasurer considering whether he is amenable to exempting emergency services workers from
the wages policy of the government. Ms Bath raised a matter for the Minister for Agriculture relating
to deer hunting on licensed land and the interests of the mountain cattlemen in that endeavour. There
are two other matters that I will refer to the relevant ministers, being the Premier and the environment
minister.
I just want to say something on Mr Quilty’s matter for the minister for the environment. Mr Quilty, I
am certain—I am absolutely certain—that every person who works in the Victorian public
administration, including those who work in the Department of Environment, Land, Water and
Planning, grieve for what has occurred in relation to the Victorian landscape. I have no doubt about
their grieving. Your expression of grief was palpable and sincere. I respond to you by saying there is
nobody—nobody—who would work in public administration who would be happy with that outcome.
They would grieve, and they would feel a great burden of responsibility to try to protect the
environment. I know that you have a different view, but from my vantage point, I have not met one
person in my life in public administration in this state, including people who work in that department,
who would do anything else but be devastated—devastated personally—and grieving for the loss of
life and those environmental values that you are calling out. If they are not hurting, I would be
absolutely amazed. But let us let the minister for the environment respond to those issues.
In relation to Mr Finn’s request of the Premier, I am certain that the Premier recognises the legitimacy
of those members of the western suburbs, or any community, who would be concerned about the
location of any matter—in this case the soil from the West Gate Tunnel—that could jeopardise not
only public health but the environmental concerns of the citizens of any community. I am certain that
the Premier is concerned about that matter. I am certain that the Premier wants to provide certainty
and confidence to members of the Wyndham Vale community and the Bulla community in relation to
their public amenity, their public health and the environmental standards being protected. So I am
confident that the Premier accepts the legitimate issues that you have raised and will try to provide that
certainty and confidence that you are seeking from him at the earliest opportunity.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (19:20): There is just one last outstanding issue. I am sorry to hold everyone up
for a few seconds. Mr O’Donohue in question time made a point of order to me that he felt that the
Leader of the Government may not have answered one of his questions to the point that I would request
a written response. I have reviewed the answer and checked the VOD, and I have decided that the
minister did stand by previous answers, and I will not ask him to give a written response.
And now the house stands adjourned.
House adjourned 7.20 pm until Tuesday, 3 March.
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Thursday, 20 February 2020
BULLA BYPASS
In reply to Mr FINN (Western Metropolitan) (29 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
It has been a tragic year on Victorian roads and the State Government is urging everyone to remain vigilant,
make safe decisions and look out for one another. I am sorry to hear about the recent fatal crashes that occurred
along Sunbury Road and I wish to pass on my condolences to family and friends of the victims.
The Department of Transport is working with Victoria Police to understand the circumstances of these crashes
to help identify changes that may help prevent other crashes from occurring.
The northern and western areas of Melbourne are experiencing significant growth in population and, as a
result, putting pressure on roads like Sunbury Road. In response, the 2018-19 Victorian State Budget included
a massive investment in the Suburban Roads Upgrade, with over $1 billion to be spent on widening and
improving safety on roads across Melbourne’s northern suburbs. As part of this package of works, Sunbury
Road will be widened from two lanes to four between Powlett Street and Bulla-Diggers Rest Road in Sunbury,
these works are needed to support the ultimate Bulla Bypass. The funded Sunbury Road upgrade covers the
location of one of the most recent fatality crashes near Sunbury.
Furthermore, the recent safety barriers installed along Sunbury Road between the Tullamarine Freeway and
Oaklands Road were undertaken as part of the state government’s Towards Zero strategy—to achieve fewer
than 200 fatalities by 2020 and to reduce serious injuries by 15 per cent on Victoria’s roads. These safety
improvements reflect the need to invest in protecting people as a priority and they do not preclude further
works to improve the capacity of Sunbury Road in the future.
The Department of Transport has completed a planning investigation for the Bulla Bypass and has been
undertaking further work to consider additional options in response to a request from the Minister for
Planning, the Hon Richard Wynne MP. Investigations are continuing to finalise the land corridor needed for
a future major road link to bypass the Bulla township.
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Answers to constituency questions
Responses have been incorporated in the form provided to Hansard and received in the period
shown.

7 February to 20 February 2020
SOUTH EASTERN METROPOLITAN REGION
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (15 August 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government has invested more funding in Victoria’s healthcare system than ever before,
delivering the fastest ever ambulance response times Victoria has seen and supporting our hard-working
paramedics to do what they do best, and that’s save lives.
Since 2014, our Government has a delivered a record $1 billion investment in Victoria’s ambulance service,
funding 855 FTE paramedics and on-road clinical staff, 35 new and upgraded ambulance stations and
51 emergency response vehicles across the state.
This is an increase of more than 480 percent on the previous Liberal National government’s investment during
their term and has helped rebuild Victoria’s ambulance system after you went to war with paramedics, causing
ambulance response times to become the worst on the Australian mainland.
The 2019/20 Budget commits nearly $300 million to support increasing demand, maintain improved response
times and deliver on our election commitment so Victorians can get the right emergency care, quickly, when
they need it.
I am pleased to advise the member that construction of a new 24-hour station, to be built on Stud Road in
Dandenong, began in late 2019.
Since coming to government, we have been working hard every day to rebuild our ambulance system, working
hand-in-hand with paramedics to keep improving ambulance response times. It is very encouraging to see
that the suite of measures the Andrews Labor Government has been working on with Ambulance Victoria,
specifically targeted at continued improvement in response performance, are now translating into results.
I am pleased to advise that ambulance response performance in the City of Greater Dandenong continues to
improve, with ambulances arriving on average in 9 minutes and 45 seconds, an improvement on the
12 minutes and 20 seconds during the height of the ambulance crisis under the previous Liberal National
government. In addition, 91.5 per cent of Code 1 ambulances arrived within 15 minutes compared to 80.5 per
cent over the same period.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (16 October 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Victorian Government is committed to ensuring the continued improvement of integrated primary care
services for all Victorians.
The Department of Health and Human Services (DHHS) has commissioned a review of the Primary Care
Partnership (PCP) program to look at whether the current model is delivering the best outcomes for
communities. All PCP’s have a Funding and Service Agreement in place until 30 June 2020.
This will be the first thorough examination of the PCP program since it began 20 years ago. In a media release
issued on 16 October 2019, Victorian PCP Chair Kevin Feeney said, “we welcome an open and meaningful
review of our work. This will be the first review of PCPs since we were established in 2000…”. DHHS is
working collaboratively with PCPs on the review.
Victorian taxpayers rightly expect their government to make every effort to ensure health dollars are spent on
services that result in the best possible health outcomes for Victorians.
All 28 PCPs have been contacted with advice about the review process including the way that each PCP and
its member organisations can be involved in the review activities.
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WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (31 October 2019)
Mr MERLINO (Monbulk—Minister for Education):
I am informed as follows:
Students have a range of opportunities to learn about and gain exposure to nature and rural environments as
part of their education.
The Victorian Curriculum F–10 provides a comprehensive set of content descriptions and associated
achievement standards to enable teachers to plan, monitor, assess and report on the learning achievement of
every student. The Curriculum includes the biological sciences, which are concerned with understanding
living things and the study of animals, plants, and micro-organisms, and their interdependence and
interactions within ecosystems.
Each school makes its own decision about its teaching and learning priorities and government schools are
required to use the Curriculum when preparing their teaching and learning programs, including biological
sciences.
In addition, a range of government outdoor schools offer high quality outdoor education programs for visiting
students from across the State, including those from metropolitan areas. These programs support students to
gain a greater understanding of the importance of nature and are developed in consultation with visiting
schools. Learning goals are negotiated and developed with a specific focus on student learning outcomes.
Teaching programs include those framed around Nature and Culture Capability, which seek to ensure students
develop a solid foundation of knowledge of the biological and earth sciences of the nearby natural
environment. Students are taught, amongst other things, about how biological systems function and respond
to external changes with reference to the interdependencies between individual components, energy transfers
and flows of matter.
The Department of Education and Training also supports all government schools to plan and deliver camps
and excursions, including outdoor education experiences, which deliver educational benefits to students and
relate to the school’s curriculum. Since the 2015-16 State Budget, the Andrews Labor Government
established the Camps, Sports and Excursions Fund to assist eligible families with the costs of school trips,
camps and sporting activities. Support from the Fund is means tested and is available to eligible government
and non-government school students.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (31 October 2019)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
The Government ensures the appropriate allocation of revenue sources using a variety of legislative and
budgetary methods. In some cases, legislation nominates a fund for revenue to be allocated into, such as the
Community Support Fund, supported by gambling taxation. The total money spent on transport accident
insurance and road safety initiatives exceeds the amount raised through TAC charges.
In other instances, the Government will allocate funding to an area based on need, not the ability to raise
revenue. In the 2019-20 Budget, the Government committed $2.6 billion in investment dedicated to a wholeof-government focus on the needs of our regional communities, supporting an estimated 4,500 jobs, funded
though general revenue. Other initiatives funded out of general revenue could include a reduction in taxes.
For instance, the Government introduced the regional payroll tax rate of 3.65 per cent from 1 July 2017 and
reduced this rate to 2.425 per cent in 1 July 2018. The regional payroll tax rate will continue to fall by around
0.4 percentage points annually, reaching 1.2125 per cent on 1 July 2022—a quarter of the metropolitan rate.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (31 October 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Thirty (30) coupes have been removed from the current Timber Release Plan.
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SOUTHERN METROPOLITAN REGION
In reply to Ms CROZIER (Southern Metropolitan) (13 November 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
I am sorry to hear about the experiences of Ms Bell, I understand that a cancer diagnosis can affect not only
the individual but also friends, family and the community.
The BreastScreen Australia program invites women aged 50 to 74 years to participate in breast screening
every two years. Women aged 40 years plus are also eligible to participate in the program.
As you may be aware, the BreastScreen Australia program is a national program, and policies are developed
through expert review of the evidence and in consensus with the Commonwealth and States and Territories.
BreastScreen Australia continually reviews evidence to ensure the program is delivering safe, evidence-based
care.
The BreastScreen Victoria position is in line with national policy and as such, BreastScreen Victoria does not
advise women if they have dense breasts. There is currently no standardised method to assess breast density
nor evidence to support routine additional screening such as an ultrasound. I am advised that until there is
more robust scientific evidence available, two-yearly mammography is the most effective screening test for
asymptomatic women aged 50–74 years, regardless of breast density, as outlined in the ‘Optimal Care
Pathway for Women with Breast Cancer’ developed by the Standing Committee on Screening.
Further, I am advised that before BreastScreen Australia adopts any form of breast density reporting, the
method needs to be validated and evidence-based, with clear benefits for women participating. The program
will continue to assess evidence about managing women with dense breasts in the context of population-based
screening.
I can advise you that in September 2019 I announced that the Victorian Government has committed to funding
6 3D digital breast tomosynthesis within BreastScreen Victoria assessment services. This made this
technology available state-wide. Strong evidence demonstrates the benefit of tomosynthesis within a breast
assessment setting, where women are recalled for more tests if their initial screen has found an anomaly that
requires further investigation. Tomosynthesis is not however available in the population-based screening
setting (the first screen a woman has) in any State or Territory, as to date, there is a lack of robust evidence
demonstrating its effectiveness in this setting.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (13 November 2019)
Mr MERLINO (Monbulk—Minister for Education):
I am informed as follows:
Making Victoria the Education State starts with early years. That’s why the Victorian Government is
providing unprecedented investments in early childhood education. We are investing more than $1.68 billion
over the decade to support the construction and expansion of almost 1,000 kindergartens across the state, in
partnership with the early childhood sector. Funding has commenced in the 2019-20 State Budget, with
$473.2 million provided over five years for early childhood infrastructure.
This unprecedented investment will support the Victorian Government’s commitment to provide access to
funded Three-Year-Old Kinder. It will also support the Government’s commitment to ensuring that
kindergartens are co-located on, or next to, all new primary schools opening from 2021.
We recognise that local government is a key player in delivering and maintaining early childhood
infrastructure across the state, and the planning and provision of kindergarten facilities.
The Victorian Government has committed to provide record infrastructure funding in early years via the
Children’s Facilities Capital Program (CFCP). The CFCP provides funding to construct new, and upgrade
existing kindergarten infrastructure, and is designed to help maintain the high quality of Victoria’s earlylearning environments. It is available to all Victorian local councils, not-for-profit community organisations
and schools, for facilities that will offer funded kindergarten programs for three- and four-year-old children.
This program has provided over $1.5 million in funding to upgrade early childhood facilities in Buloke Shire
Council, including the redevelopment of Charlton and District Kindergarten.
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When the Liberal Nationals had the chance, only $37 million was invested over four years in kindergarten
infrastructure. In one budget, $0 was invested in infrastructure for Victoria’s littlest learners.
Since being appointed Shadow Minister for Education, Member for Eildon Cindy McLeish has not been able
to say what her party’s agenda is for early childhood education. In the lead up to the last state election, the
Liberal Nationals committed $5 million for early childhood education per year. In contrast, the Andrews
Labor Government committed $5 billion for the roll-out of Three-Year-Old Kinder alone, and we are proudly
getting on with that job, starting in regional Victoria.
In addition, rural classified kindergarten services will continue to be supported through the base funding level
equivalent to 18 enrolments at the rural, per-capita rate. This helps ensure ongoing viability, regardless of
year-on-year enrolment fluctuations. Early years managers providing Three-Year-Old Kindergarten will be
provided with additional funding of $70 per enrolment in a sessional service, through an investment of
$3.41 million over the next four years.
We are looking forward to co-investing with local government and not-for-profit service providers as ThreeYear-Old Kinder rolls out.
I trust this information is of assistance.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (13 November 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
Our priority is to protect life and property from the impact of bushfires—and that’s why we take the advice
of fire experts in our risk-based approach.
Some areas shown in the Central Highlands as having ‘extreme’ fuel hazard are not treatable exclusively
through planned burning. This includes areas around Kinglake, which have large areas of private land and
wet forest.
We can’t plan burn in our water catchment areas as regenerating vegetation reduces water yield, and post-fire
run off has the potential to contaminate water supplies.
Wet forests are unlikely to carry planned burns during the cooler months due to moisture but may burn under
significant bushfire conditions during summer when fuels are dry make it unsafe
To manage bushfire risk in these areas FFMVic use non-burn treatments that reduce fuel hazard are used,
such as candling (a method to remove the bark off the trees without burning the vegetation in the area), as
well as mulching and slashing, and the construction of fuel breaks.
These methods are not reflected in fuel maps as the targeted treatment areas are too small to map and record
in the same way as a planned burn.
Fuel data is only one component used for calculating bushfire risk.
The risk-based approach is a more complex calculation which considers a larger number of factors across the
whole landscape and is therefore a more comprehensive measure of actual risk.
Our risk-based approach is informed by members of the expert scientific panel on fuel management that
advised the 2009 Victoria Bushfires Royal Commission.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (13 November 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
I acknowledge that the fire at 420 Somerville Rd Tottenham in August 2018 was a major event and that
residents were concerned about their health. I greatly appreciate the work of our firefighters in responding to
fires such as these. Firefighter health is an occupational health and safety matter that is taken very seriously.
As such, the Minister for Workplace Safety is the responsible minister and I would advise the Member refer
her question to Minister Hennessy.
The Environment Protection Authority has been responsible for the public health impacts of waste and
pollution since December 2016, when new arrangements were put in place as a result of the Independent
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Inquiry into the EPA. Therefore, I would advise the Member refer her question to the Minister for Energy,
Environment and Climate Change.
However, I am advised that the Environment Protection Authority issued public health advice for the
Tottenham fire, which emphasized limiting exposure to the smoke and to avoid contact with Stony Creek.
They also provided information for general practitioners in the area, which also noted that the Environment
Protection Authority would like to be contacted about any potential impacts from the fire.
I understand that the Department of Health and Human Services received no signals from the health system
indicating elevated hospital attendances or large numbers of people seeking treatment from their local general
practitioners.
It is important that residents visit their GP if they have any concerns about their health.
With respect to the announcement that further chemicals were found stored on the site, the Environment
Protection Authority has advised the department that while many chemical substances have been found, they
do not pose a risk to the community while they remain in drums and that measures are in place to ensure this.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (14 November 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Andrews Labor Government is getting on with delivering the Goulburn Valley Health redevelopment,
ensuring locals have access to world-class care close to home.
As the member would be well aware, the redevelopment of the Shepparton campus continues to progress.
Earlier this year the Premier, myself and the member for Shepparton inspected the roof top of the five-storey
inpatient unit tower to mark the official topping out of the project. We also took the opportunity to inspect the
new dialysis department, which is set to open in November, and will more than double the number of dialysis
units currently on site.
Once complete, the Goulburn Valley Health redevelopment will double the capacity of the emergency
department and feature 64 inpatient beds, 10 intensive care beds, eight operating theatres and a new kitchen.
The Andrews Labor Government has taken advantage of the current redevelopment and announced a
$58 million boost for the project that will deliver round-the-clock imaging capability in the expanded
emergency department, including two new x-ray rooms, a CT scan room and an ultrasound room.
An additional operating theatre is also being built, bringing the total to four new theatres, and fire and
earthquake resiliency upgrades will now be included as part of the redevelopment.
The new expanded emergency department, new paediatric ward and new inpatient tower are expected to be
completed in 2020.
Unlike the previous Liberal National government that did nothing for four long years, Labor is committed to
ensuring that locals in the Goulburn Valley have access to world-class care now and into the future. That’s
why we’ve committed to funding planning for Stage 2 of the Goulburn Valley Health redevelopment.
I am pleased to inform the member that as part of planning for Stage 2 of the Goulburn Valley Health
redevelopment, a car parking study will be undertaken that will inform the future car parking capacity
requirements on the Shepparton campus site.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (14 November 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
The Victorian Government is committed to the financial sustainability of councils and to ensuring that rates
are fair and equitable for the community. The Victorian Government has appointed an independent panel to
review all aspects of Victoria’s local government rating system. The panel has recently concluded a 3-month
consultation process including inviting submissions from the public. The MAV are one of the groups that
made a submission to the Panel, along with another 246 submissions which are publicly available on the
Review’s website. The panel’s report will be submitted to me by 31 March 2020 and the Government will
then consider any recommendations made by the panel.

ANSWERS TO CONSTITUENCY QUESTIONS
596

Legislative Council

Thursday, 20 February 2020

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (28 November 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
Volunteer Justices of the Peace across Victoria provide an extremely valuable service to the Victorian
community. The Department of Justice and Community Safety established a new Honorary Justice Services
Support area in July 2019. This area is dedicated to ensuring that all Victorians have easy and widespread
access to the services of honorary justices.
In October 2019, the Honorary Justice Services Support area commenced a recruitment campaign for
additional Justices of the Peace in Greater Dandenong, Hobsons Bay, Wyndham and Melton in the first
instance. A high volume of applications was received, and the Honorary Justice Services Support team are in
the final stages of recruitment. We are confident that the outcome of this campaign will strengthen justice of
the peace services and meet the demand for justice of the peace services, particularly in the Western
Metropolitan area. Further recruitment drives will be carried out across the state in 2020.
The Honorary Justice Services Support will continue to strengthen relationships with all Honorary Justice to
ensure they are properly supported in their important roles.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (28 November 2019)
Mr MERLINO (Monbulk—Minister for Education):
We know that building the Education State starts with the early years, that’s why the Andrews Labor
Government has committed almost $5 billion over ten years to deliver Three-Year-Old Kindergarten across
the state, which includes a $1.68 billion commitment to early childhood infrastructure to deliver this reform.
International evidence shows the profound benefits that two years of quality kindergarten programs can have
on children’s learning and development. Regional and rural communities are first in line for the reform, with
children in Buloke among the first in the state to be offered a funded place in a Three-Year-Old Kindergarten
program in 2020.
Three-Year-Old Kindergarten is the largest early learning reform Victoria has ever experienced, and rolling
it out will take time.
To prepare for the roll-out, the Department is working closely with services, providers and local government,
including the Buloke Shire Council.
As Local Government is responsible for planning for the provision of kindergarten facilities, they are a key
partner in delivering and maintaining early childhood infrastructure across the state.
The Children’s Facilities Capital Program (CFCP) provides infrastructure grants to create new facilities and
upgrade existing infrastructure for Victorian kindergartens. The program is primarily aimed at providing
additional kindergarten spaces to meet local demand.
Through the 2019–20 CFCP, the Victorian Government is pleased to be providing Buloke Shire Council with
almost $2.4 million in funding to upgrade the Charlton and District Kindergarten and the Sea Lake
Kindergarten.
The Department of Education and Training informed Buloke Shire Council on Wednesday 20 November
2019 that its grant application for the Wycheproof Early Learning Centre, a new integrated facility in
Wycheproof, was unsuccessful in this round (2019–20 CFCP). However, I have asked the Department to
work closely with the Shire to investigate the issues identified for the Wycheproof Kindergarten and the
options that may be considered moving forward.
The 2019–20 CFCP was one of many opportunities for service providers and local governments to apply for
capital grants to support them to expand their kindergarten programs, and I expect to open additional grant
rounds in 2020.
Since being appointed Shadow Minister for Education, Member for Eildon Cindy McLeish has not been able
to say what her party’s agenda is for early childhood education. In the lead up to the last state election, the
Liberal Nationals committed $5 million for early childhood education per year. In contrast, the Andrews
Labor Government committed $5 billion for the roll-out of Three-Year-Old Kinder alone, and we are proudly
getting on with that job, starting in regional Victoria.
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Teachers and educators sit at the heart of Three-Year-Old Kindergarten, which is why the Victorian
Government is investing substantially in the early childhood workforce. In rural and regional areas across all
educational sectors there are policies and programs in place to increase the workforce supply of qualified
teachers and educators.
Recognising the specific challenges that face regional and rural Victoria, financial incentive payments of up
to $9,000 are available for teachers to take up positions in kindergarten services in the 2020 roll-out areas.
And to ensure future supply for early childhood services is met, there are financial support packages available
for those looking to study early childhood teaching or upskill. Eligible scholarship recipients will receive up
to $25,000 towards a bachelor’s degree or up to $24,000 towards a postgraduate qualification. There are also
Aboriginal pathway scholarships with up to $34,000 available to recipients. Since October 2018, more than
700 financial support packages have been awarded, and there are hundreds more available.
The Certificate III in Early Childhood Education and Care and Diploma in Early Childhood Education and
Care are also being added to the Free TAFE course list from 2020. This means the courses will be available
tuition-fee-free.
The Department has consulted YMCA Ballarat (the provider of Wycheproof Preschool) on its workforce
needs, which has advised that there are no additional workforce requirements for delivery of Three-Year-Old
Kindergarten in 2020. The Department has extra supports available for services located in the 2020 roll-out
areas, including a recruitment agency to aid recruitment of kindergarten staff, if required.
If this situation has changed, we encourage YMCA Ballarat to contact its regional Department of Education
and Training office regarding available supports to ensure it has adequate staff to deliver kindergarten services
to the Wycheproof community.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (6 February 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Matters pertaining to Box Hill Institute’s registration as a training provider is the responsibility the national
regulator responsible for Vocational Education Training, the Australian Skills Quality Authority (ASQA),
rather than the Victorian Registration and Qualifications Authority (VRQA). Soar Aviation is also regulated
by ASQA.
Some training providers in Victoria choose to be registered with the VRQA. However, if a training provider
intends to deliver training to students outside Victoria or to international students, they must be registered
with ASQA. Both the VRQA and ASQA enforce against the conditions and standards outlined in the
Australian Quality Training Framework (AQTF).
Box Hill Institute has set up a dedicated hotline to discuss options for helping students. Any Diploma students
with concerns about their VET Student Loan should contact Box Hill in the first instance through its dedicated
hotline.
The Department is monitoring these developments closely and continues to provide support to Box Hill
Institute in its continued training of Diploma students, as required.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period
shown.

7 February to 20 February 2020
AIR POLLUTION
In reply to Dr CUMMING (Western Metropolitan) (6 February 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Environment Protection Authority Victoria (EPA) manages, two air quality monitoring networks, which
have been expanded and strengthened since 2014. This includes a fixed network of 23 ambient air quality
monitoring sites in metropolitan Melbourne, Latrobe Valley and Wangaratta.
EPA’s air monitoring station in Footscray is fully operational. From time to time, air monitors may require
maintenance or replacement which takes them offline temporarily. In these situations the EPA works to
resolve this as quickly as possible. Occasionally, individual air monitoring stations may be offline for longer
periods, for reasons that are typically outside of the EPA’s control.
EPA’s air monitoring station in Point Cook is currently offline due to a disruption to the area electrical supply.
EPA’s air monitoring station in Altona North is currently offline due to the upgrade of the Bayside Secondary
College Sporting Ground where the station is situated. EPA is working with the power company and Bayside
Secondary College to bring these stations back online.
The EPA also maintains a mobile network of Incident Air Monitors which measure PM2.5 (fine particles)
generated from fire incidents. These are located across Victorian regions and include 14 monitors that can be
deployed and operated by specially trained State Emergency Service (SES) volunteers, if requested by an
incident controller.
During the 2019 and 2020 Victorian bushfires, incident air monitors have been deployed at a number of
locations across Victoria including Bairnsdale, Bright, Cann River, Coolaroo, Dallas, Lakes Entrance, Omeo,
Orbost, Swifts Creek and Wodonga.
Data from fixed and incident air monitors is displayed on the EPA AirWatch website, which provides
accurate, accessible and easy to understand information about air-quality, including daily air quality forecasts
for Victoria’s nine regions, and hourly updates on current air quality from the EPA’s air monitoring network.
The EPA also uses CSIRO and Bureau of Meteorology smoke models in combination with weather and
satellite data to provide air quality forecasts for all of Victoria.
The Victorian Government is committed to improving air quality, and air quality information for communities
across Victoria, including during emergencies. We have invested $10.8 million over the past five years for
key air quality initiatives, including providing additional air quality monitoring stations and building incident
air monitoring capability.
The EPA will continue to expand its air monitoring network. In February 2020, an additional fixed ambient
air quality monitoring station was established in Campbellfield. A further site will be added in Bendigo later
in 2020.

WEST GATE TUNNEL
In reply to Mr FINN (Western Metropolitan) (6 February 2020)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
I reject Mr Finn’s inflammatory, fear-mongering characterisation of the rock and soil to be excavated as part
of the West Gate Tunnel Project, a project which will cut travel times between much of his own electorate
and the CBD by up to 20 minutes.
A project that will take thousands of trucks off local roads in areas he is elected to represent, yet Mr Finn
continues to oppose the project. His opposition to this project is entirely consistent with the Liberal Party’s
failure to deliver any major projects when they were last in Government.
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As the Government has previously indicated Transurban and its builder CPB/John Holland are looking at a
number of sites to store soil from the West Gate Tunnel with safety being the key priority. No decisions have
been made in relation to these sites.
Safety standards are in place to ensure that there is no risk to the environment or the community in the
management, transportation and storage of this soil.
All solutions being considered are based on best practice environmental management and advice from the
EPA.

RICHMOND MEDICALLY SUPERVISED INJECTING FACILITY
In reply to Ms CROZIER (Southern Metropolitan) (6 February 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
As I’ve explained many times, matters relating to the medically supervised injecting room are the portfolio
responsibility of the Minister for Mental Health. I am informed by Minister Foley that:
The Department of Health and Human Services advised you that on the basis of your request, a search located
documents that included a Cabinet submission.
You were also advised these documents are exempt under section 28(1)(b) of the Freedom of Information
Act 1982, as they were prepared for the purpose of submission for consideration by Cabinet.

VICTORIA POLICE FIREARMS
In reply to Mr QUILTY (Northern Victoria) (18 February 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
The total cost of the 300 firearms is approximately $1,172,500. The cost of each complete package, which
includes the firearm and ancillary equipment, is $5,750. The remainder of the $25 million covers specialist
user training, organisation-wide training and firearm parts replacements.
More than 700 officers will be trained in the use of the semi-automatic rifles from May 2020 until the end of
2021. Additionally, all members across the organisation will be provided with awareness training specific to
the deployment of the semi-automatic rifles from March 2020.
The new firearms were selected through an exhaustive tender process to meet the tactical response capabilities
for the selected specialist police and key regional stations. The firearms used by the Special Operations Group
and Critical Incident Response Team serve a different function and have different operational capabilities.

WEST GATE TUNNEL
In reply to Mr FINN (Western Metropolitan) (18 February 2020)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
As the Environmental Protection Authority (EPA) is responsible for the public health impacts of pollution
and waste, you should refer your question to the Minister for Energy, Environment and Climate Change, the
Hon. Lily D’Ambrosio.

WATER POLICY
In reply to Mr HAYES (Southern Metropolitan) (18 February 2020)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
This government has planned for climate change and population growth. This financial year the desalination
plant is delivering 125 gigalitres (GL) to further secure Melbourne’s potable water supplies. We continue to
develop the water grid to ensure water can be moved to where it’s needed most and we’re investing in
alternative sources of water such as recycled water, re-use and stormwater harvesting.
We also understand the importance of using water wisely and saving our supplies. This includes encouraging
efficient water use in households through the Target 155 campaign.

WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
600

Legislative Council

Thursday, 20 February 2020

Since 2000/2001, water use has dropped from 247 litres per person per day to 162 litres per person per day
(in 2018-19). Based on an increase in population of 1.4 million since 2001, this is equivalent to 155 GL per
year—slightly more than a full desalination order, underlining the importance of efficient water use,
Achieving the 155 litres per person per day target would save a further 12.8 billion litres of water per year.
Since 2016, the Victorian Government has spent about $50,000 to support the Target 155 program. In
2019-20, Melbourne’s metropolitan water corporations will collectively invest $1.5 million to promote
efficient water use through the Target 155 campaign.

ROADSIDE DRUG TESTS
In reply to Mr LIMBRICK (South Eastern Metropolitan) (19 February 2020)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The government’s drug driving testing program seeks to deter drug driving by undertaking random roadside
screening. The program tests for those drugs which are known to be significant factors in road trauma.
The device used by Victoria Police for roadside drug testing is the Securetec DrugWipe II Twin Combo. This
device detects cannabis, methamphetamines (ice) and methylenedioxymethamphetamine (ecstasy).
Victoria Police can use impairment assessments to determine if drivers are under the influence of other drugs,
including opioids and benzodiazepine.

