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Tuesday, 26 November 2019
The PRESIDENT (Hon. SL Leane) took the chair at 12.05 pm and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:05): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Bills
BUILDING AMENDMENT (CLADDING RECTIFICATION) BILL 2019
JUSTICE LEGISLATION AMENDMENT (CRIMINAL APPEALS) BILL 2019
JUSTICE LEGISLATION AMENDMENT (SERIOUS OFFENDERS AND OTHER
MATTERS) BILL 2019
STATE TAXATION ACTS FURTHER AMENDMENT BILL 2019
Royal assent
The PRESIDENT (12:06): We have a message from the Governor, dated 19 November:
The Governor informs the Legislative Council that she has, on this day, given the Royal Assent to the
undermentioned Act of the present Session presented to her by the Clerk of the Parliaments:
43/2019 Building Amendment (Cladding Rectification) Act 2019
44/2019 Justice Legislation Amendment (Criminal Appeals) Act 2019
45/2019 Justice Legislation Amendment (Serious Offenders and Other Matters) Act 2019
46/2019 State Taxation Acts Further Amendment Act 2019

Announcements
PHOTOGRAPHING OF PROCEEDINGS
The PRESIDENT (12:07): Before we proceed to question time, I wish to advise that photography
will be taking place from the public gallery during question time today as part of a communication
and education initiative that will be delivered in 2020. This project is part of an ongoing program of
activities that aim to inform the public about the work of their elected officials. It is more of an art
project, so you are all going to be art next year.
Rulings by the Chair
QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
The PRESIDENT (12:07): Also, as I emailed members about yesterday, before we go to question
time, I wish to make a statement regarding questions without notice and specifically the way in which
some questions are directed to ministers. In recent weeks there have been several instances of a
question being directed to a minister when the subject matter has only an indirect or very minor
connection to the minister’s portfolio responsibilities. In most cases these questions could have been
better directed to another minister.
It is not the role of the President to be familiar with all of the various areas of executive responsibility,
and I am certainly not in a position to make judgement calls during question time unless it is clearly
obvious. If a question is loosely related to a minister’s portfolio and they choose to answer, it will not
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be a precedent that I will impose on the minister in the future. For example, in the last sitting week a
question was directed to the Minister for Agriculture and Minister for Regional Development relating
to bushfire preparedness and the impact on farms. I had concerns over this question at the time as it
predominantly related to the environment portfolio. Minister Symes also noted it was not directly
relevant to her portfolio but chose to answer the question. If a minister chooses not to answer such a
question, arguing it is not relevant to their portfolio, I am in no position to intervene.
Further, if a minister offers to provide further information to the member on these questions, I would
not consider that to be part of a formal response ordered by the President under the standing orders.
The house can always intervene by taking the minister’s response into consideration on the next day
or running a separate general business motion requiring the minister to provide a response to something.
Mr Davis: On a point of order, President, I understand your ruling and I am always respectful of
the President’s rulings, but this is actually a departure from the standard approach. For a long time in
this chamber it has been possible to ask ministers about the impact of government policies on their
portfolios. It has also been, for a long period, that ministers who do choose to answer questions on a
particular topic are subsequently able to be asked further questions on that topic, so I would
respectfully suggest that what you have ruled is a departure from previous practice.
The PRESIDENT: Mr Davis, I am not too sure if it is completely a departure from previous
practice, but I am happy for you to debate that. My rationale is that something I am never going to
pretend to be, Mr Davis, is the font—not the Fonz—of all knowledge. I think it is very unreasonable
for the house to expect that I have seen every minister’s charter letter and understand the responsibility
of the minister, everything under their portfolio and every subresponsibility under their portfolio. I
think the statement I made is pretty similar to the practice which we have adopted this year. I appreciate
that ministers on most occasions have tried to give the house some sort of response as far as a
responsibility under their portfolio goes. That is the ruling, and I would like to think that the house are
trying to acquit their responsibilities to everyone they represent in that fashion.
Mr O’Donohue: On a separate point of order, President, last Thursday of the previous sitting week
I asked a question to the Minister for Agriculture, and after review you ordered a written response to
that question. I have just received the written response today, eight working days since the question
was asked, in contravention of the standing orders. I would ask, through you, President, for an
explanation from the minister as to why the answer took so long to be produced.
The PRESIDENT: There is no procedure under the standing orders for that to be requested via the
minister, unless the minister wants to offer a response. I have no authority to force the minister to give
that response.
Questions without notice and ministers statements
TIMBER INDUSTRY
Ms BATH (Eastern Victoria) (12:12): My question is to the Minister for Agriculture. Minister,
VicForests’ fact sheet on plantations states, and I quote:
… our plantation estate is not able to replace the type and quality of timber we currently produce from our
native forests.

Do the government acknowledge and you as minister acknowledge that the plantation estate cannot
replace the type and quality of timber currently produced from our native timber forests?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:13): I thank Ms Bath for her question. This is an industry facing transition,
and we are a government that are supporting this transition. We have a very mature plantation industry
already, with around 84 per cent of timber volumes coming from plantation supply. This will
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obviously increase as we step down under the phase-out, and we will increase our supply of plantation
timbers through a $110 million plantations investment program.
The plantations investment program is currently under development, and it will contain a mix of
hardwood and softwood plantations. In addition to this, there are some hardwood sawlogs across the
state through existing private plantations that will become available. We would also expect that the
private market will continue to evolve and respond to increasing demand for hardwood sawlog through
plantation estates.
We need to be very clear. We are helping the industry to shift to a plantation supply that is reliable and
sustainable. Consumer preferences are changing, and the timber and forest products industry is a really
innovative sector. I would encourage members to explore—
Members interjecting.
Ms SYMES: I would implore members to avail themselves of some of the technologies that are
already on our doorstep. Wodonga is well-placed to capitalise on opportunities, with a fantastic facility
there called XLam. We have got a $10 million timber innovation plan, which is going to support
industry in the transition and support industry to develop new products that meet consumer demand,
all while supporting the hardworking timber workers’ transition. We are on the journey with them.
Ms BATH (Eastern Victoria) (12:15): I note the minister’s response. The same fact sheet also
quotes evidence from Professor Rod Keenan, and it states—and I quote:
Victoria’s current plantation crop is generally not the right mix of species and has not been managed to
produce products for construction, flooring or joinery.

Do the government acknowledge and you as minister acknowledge that the transition plan will result
in Victoria losing local supply of hardwood timber for construction, flooring and joinery and force
industry to import timber from overseas and interstate?
Ms Shing: On a point of order, President, I note that Mr Davis during the preceding question held
up what appears to be a prop, in contravention of the standing orders. I would ask that that be removed
from the chamber.
The PRESIDENT: Thank you. I think it is a brooch, from what I can see.
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:16): In response to Ms Bath’s supplementary question, I would refer to
my substantive answer but reiterate that we have 10 years of transition in relation to transitioning from
native to plantation. There are strict commonwealth rules in relation to the importation of materials.
In relation to flooring and the like, I would reiterate that it is a good opportunity to avail yourselves of
the technology and advances that are happening already. We are seeing significant growth in demand
for engineered timber for uses such as flooring. There is a fantastic facility in Wodonga called XLam,
and I would invite you to go and see what they are doing with plantation timber.
VOLUNTARY ASSISTED DYING
Mr GRIMLEY (Western Victoria) (12:17): My question is to the Minister for Health. Derryn
Hinch’s Justice Party has long supported the need for individual freedom when it comes to ending
one’s life. The Andrews government should be commended on the passage of the voluntary assisted
dying laws in the last Parliament. However, there are a number of concerns that members of the
community hold regarding the existing laws being too restrictive and inaccessible. The use of
voluntary assisted euthanasia since July this year in Victoria is reported to be well below initial
estimates. When the laws passed the Parliament, they set a requirement for a terminally ill patient to
meet with a general practitioner and a specialist. For some illnesses the general practitioner may also
be the specialist, which eliminates the need for terminally ill people to be placed on month-long
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waiting lists. However, it appears the public may not be fully aware of this. Can the minister indicate
how many people have utilised Victoria’s voluntary euthanasia program since its inception?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:18): I thank the member for raising what is a very important issue in the community. I am very
heartened to have been a member of this Parliament in fact when these groundbreaking laws passed
into law in Victoria, and I am very pleased that ours was the first state to take this important step in
assisting people to have additional choices in facing end-of-life matters and being able to choose a
compassionate death.
We have put in place a number of safeguards. In fact it was the will of this Parliament that these laws
do pass with very strict safeguards, and during the passage of the debate in the Parliament the previous
Minister for Health and also the Leader of the Government in this chamber, Mr Jennings, gave a
number of assurances to members as part of this debate. Some of those assurances and some of the
safeguards that are contained in the legislation do in fact relate to the matter that the member has raised.
There is a requirement that there are two doctors involved in providing the relevant forms for voluntary
assisted dying under our legislative scheme. One generally will typically be a GP and another a
specialist with expertise in the underlying illness of the patient. I am cognisant of the fact that that does
put some challenges in place, particularly for patients in regional Victoria. This is why the care
navigators that have been put in place, currently based at the Peter Mac, have been playing an
important role in linking up patients with doctors, particularly specialists, in their local communities.
They play that really important role of making sure that they can assist patients in that respect.
The numbers that the member is seeking have been published in recent data in the Voluntary Assisted
Dying Review Board report that has been tabled in this house, and I draw the member’s attention to
that. There will be periodic reports by the board, publishing these types of numbers. In fact the
projections for the initial period have actually exceeded what we were expecting for the initial period.
We think we will get about 150 people per annum once the system has been in place and people are
more familiar with it from year to year, but we are looking at whether there are changes that can be
made in the long term to assist patients. That is something I am open to in terms of minor tweaking of
the legislation, and certainly I expect that the board will similarly express some minor refinements that
can occur to the scheme in the future.
Mr GRIMLEY (Western Victoria) (12:21): I thank the minister for her response. I shall look into
that report in detail. My supplementary question relates to the safeguards that the minister mentioned.
Can the minister indicate whether the Andrews government is considering implementing a public
awareness campaign so that there is greater understanding about the program and uptake for those
who satisfy its 69 safeguards?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:21): I thank the member for his supplementary question. I just also want to alert him to the fact
that the board will publish its next report in February next year, so it is not too far off. In terms of
raising awareness around the safeguards and the scheme more broadly, I do believe that there is a lot
of awareness in the community as a result of us being the first state to introduce this legislation. I
would certainly encourage any patient who has got questions about this matter to raise this issue with
their doctors and to seek advice and information. There are also a raft of fact sheets and information
available on my department’s website. I can provide further detail about that to the member. We have
taken the trouble to translate this material into various community languages as well. I am mindful
that we need to ensure that people’s information and advice are based on factual information and that
others who perhaps are opposed to the scheme do not try to scare people and peddle myths about how
the scheme works. We certainly have a lot of information already publicly available.
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MINISTERS STATEMENTS: GOVERNMENT ACHIEVEMENTS
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:22): Last Sunday marked the year anniversary of the re-elected Andrews Labor
government. The gift of government is something we do not take for granted, and we have not wasted
a day since. We have continued our proud record of building an education and training system that is
accessible, high quality and modern and meets the needs of the economy.
I am pleased to share with the chamber some of the highlights of the past year: free TAFE, with
36 000 students developing the skills they need for the pipeline of jobs across the state; the
reintroduction of trade papers after those opposite got rid of them, valuing and recognising the skills
and qualifications of our tradies; record funding for adult community education and the release of the
new ministerial statement on the future of ACE, recognising and setting out the future of the sector;
the TAFE big build, including the new culinary school for the Gordon, a new health training facility
at GOTAFE Seymour, an integrated centre for sustainable construction technologies at Box Hill
Institute Lilydale and the Bendigo TAFE campus revitalisation project, just to name a few; funding
for the Raising Expectations program, which is giving students who have been in out-of-home care
the support and resources needed for them to study at TAFE and university; the most diverse and
representative TAFE boards in Victoria’s history, with women making up 52 per cent of ministerial
appointments to boards; and finally the Macklin review, the next stage of reform to bring about a
joined-up post-secondary system to best meet the needs of industry and the economy. This is a
government that is delivering for all Victorians.
HOSPITAL WAITING LISTS
Ms CROZIER (Southern Metropolitan) (12:24): My question is for the Minister for Health.
Minister, David is an 82-year-old pensioner who was referred to the orthopaedic outpatients specialist
clinic of Western Health in April. He was advised twice in May, on the 2nd and again on the 11th, that
he was on the outpatient waitlist. Due to an unexpected fall on 18 June his GP requested early
assessment of his condition. In September he contacted the outpatient clinic only to be told that he was
a category 2 patient but that there was no indication of any potential time frame as to when he would
be seen. Now, nearly seven months since being first advised he was on an outpatient waitlist, he has
no indication of having an appointment for assessment. Minister, can you explain to David, who waits
in pain and indefinitely on an outpatient waitlist, how his situation, like that of thousands of other
Victorians, is acceptable?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:25): I thank the member for her question. As I have indicated to the member and to other members
previously, if she would like to provide me and my office with further details relating to David’s
matter, then I would be very happy to look into that matter further. I cannot obviously speculate about
any particular patient’s circumstances, but what I would say to the member is the following. Of course
I sympathise with any patient that is having to wait for their medical treatment. This is why as a
government we have been providing record funding to assist patients to access their medical treatment.
Ms Crozier interjected.
Ms MIKAKOS: Ms Crozier interjects and claims that there were cuts, when she knows for a fact
that that is a lie. We have provided a record $12.2 billion to our hospitals in 2019–20, a 6.1 per cent
increase on the previous year. It is almost 40 per cent more than when the coalition were in
government. Every health service has received more funding in this financial year—every single
health service. Ms Crozier may seek to put out whatever misinformation she likes, but we know that
there is a reason why only Ms Wooldridge out of the whole opposition on the other side got a special
mention in the Liberal Party review. She was the only one. We know that is because you are failing to
deal with the facts.
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Ms Crozier: On a point of order, President, I know the minister is trying to deflect from her
inadequacy as Minister for Health and these enormous concerns that are impacting thousands of
Victorians. She is straying from the question. I would ask you to refer her back to the very specific
question that I asked of her. She has had 2 minutes, and she needs to answer the question, please.
The PRESIDENT: I call the minister back to the question.
Ms MIKAKOS: I need to remind the member opposite that when she was the Parliamentary
Secretary for Health the then Liberal government did not even publish specialist clinic waitlists. They
did not publish them. It was all hidden in David Davis’s man safe. You actually hid the data.
Ms Crozier: On a point of order, President, I note the minister is debating something that she has
absolutely no credibility on. Would you mind asking her to come back to the specifics that I asked in
relation to David, who is an 82-year-old pensioner waiting in pain, and how he, like tens of thousands
of other Victorians, is in this situation and how it is acceptable.
Ms MIKAKOS: President, I have addressed that and I have offered to look into David’s situation.
As I said, I cannot speculate on Ms Crozier’s claims. There are 4 million appointments that occur in
our hospital specialist clinics annually, and I do not think anyone would expect me to be familiar with
4 million patients’ intimate medical histories. What I would say to her is that we publish the data
quarterly. We have provided record funding. We have provided $136 million in this year’s state budget
for 500 000 specialist appointments across rural and regional Victoria over the next four years. We are
assisting specialists to go out to regional hospitals to assist patients to get access to the care that they
need.
Ms CROZIER (Southern Metropolitan) (12:30): Minister, when will you fund the elective surgery
waitlist properly so that tens of thousands of Victorians can be properly assessed and treated?
Ms Mikakos: On a point of order, President, the question related to specialist clinics. The member’s
supplementary question now relates to elective surgery. I just make the point that the member’s
supplementary question is not directly related to the substantive question that was asked.
The PRESIDENT: On the point of order, I did hear Ms Crozier refer to waiting lists as part of her
question, which was basically around a gentleman and some procedures, which I do believe the
minister was responsive to, so I call the minister on the supplementary.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:31): The member has raised the issue of elective surgeries. They are a separate issue to specialist
clinics. Maybe she does not understand that, but I am happy to explain to her that we have provided
record funding for our hospitals, and as a result in terms of elective surgery the latest data shows that
elective surgery patients are being seen sooner than ever before. So notwithstanding the growth in
demand, people are getting their elective surgeries more quickly under our government. The median
wait for elective surgeries is now 26 days. It is the shortest time on record. We are way better than
New South Wales. We are performing extremely well, and this is as a result of the direct investment
that we have made budget after budget after budget whilst we have been in government.
What do we hear from those opposite? Not a peep when it comes to the only cuts inflicted on our
hospitals, and that is from your mates in Canberra—$305 million in retrospective funding cuts from
your— (Time expired)
Members interjecting.
The PRESIDENT: I ask members to address their questions and responses through the Chair and
maybe not point at each other.
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E-CIGARETTES
Mr LIMBRICK (South Eastern Metropolitan) (12:33): My question is for the Minister for Health.
On the health.vic website in the section about e-cigarettes, readers are instructed to contact their local
police station if, and I quote:
… electronic cigarettes are being offered for sale from retail outlets, irrespective of whether the sales are being
promoted as nicotine free.

In the last term of Parliament there was robust debate about nicotine harm reduction products, and the
government created guidelines for specialist e-cigarette retail stores. Rather than embracing the role
of vaping in helping people to quit cigarettes, the government allowed for them to operate in a limited
capacity selling devices and nicotine-free e-liquids. My question is: why does the website instruct
people to contact the police regarding businesses operating completely within the law and within state
regulations developed by the Andrews government last term?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:33): I thank the member for his question. I am not familiar with exactly what is on the website. I
will have a look at it after question time. But what I would say to the member is—and I have discussed
this many times before—that we do not know what the long-term health effects are associated with
vaping. We have had very alarming evidence coming out of the United States. The United States
Centers for Disease Control and Prevention has issued a health alert in the United States. We have had
more than 2000 patients hospitalised in the US. I have talked about the concerns that have come about
through information about vaping being a gateway for young people getting into the use of
combustible smoking.
There are a lot of unanswered questions here, but one thing that I am pleased that health ministers are
on the same page about is this issue—that across the political divide we have shared concerns about
vaping use in this country. I look forward to working with Minister Hunt and other health ministers
across the country around this issue, because we have taken a stand. In Victoria we took steps. Liquid
nicotine is effectively banned from retail sale in Victoria, and it has been for some time. We took some
steps earlier this year to make sure tobacco companies were not able to circumvent our tobacco
advertising laws.
We know the risks associated with tobacco smoking, but we also know that there are clearly unknown
risks and potential risks also with e-cigarettes as well, and there is emerging evidence that the
chemicals in e-liquids are harmful to health, with or without nicotine—that they can harm the
cardiovascular system, that the vapour is toxic to lung cells, that daily e-cigarette use is associated with
increased risk of myocardial infarction, that vapour from e-cigarettes may impair the cell linings in the
lungs and that vaping may hamper the lungs’ ability to fend off infection. So there are a number of
risks associated with this.
I am happy to look into the advice that we have given there. There is advice clearly around retailers
that were already in operation prior to 2016. There were some grandfathering clauses that applied. The
member would be well aware of those. They need to ensure that they comply with the legislation.
(Time expired)
Mr LIMBRICK (South Eastern Metropolitan) (12:37): I thank the minister for her answer. I
acknowledge that vaping policy can be a little tricky to navigate, with sometimes different institutions
offering divergent advice and sometimes complex science. The political space can also be tricky, with
an inversion of the usual supporters of harm reduction being anti-vaping and some of the people that
oppose measures like pill testing being pro-vaping. People who support tobacco harm reduction
products and stores that support people to quit smoking through their use are very concerned that both
a crackdown on the stores and on the political advocacy of vapers is imminent. Can the minister inform
the house of whether a crackdown on political speech is being prepared in addition to the crackdown
on legal business activity?
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Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:37): I know there is a photographer in the chamber, and the photographer may capture my look of
puzzlement to that supplementary question. This is a very serious issue. I know that there are a number
of jurisdictions overseas, particularly in the US, that are taking steps now to effectively put the genie
back in the bottle. It is a good thing that that genie has not been completely let loose in Australia. In
fact some people are now making the comment that they wish they were in the position that Australia
is in. They have got many, many teenagers and young people now vaping. That is an issue of concern
to many health professionals in the United States and, I note, Australian medical professionals as well.
This is why we have issued advice and health directives—state and commonwealth health directives—
around the risks of vaping. We take it very seriously. The commonwealth is doing some work around
these issues. We will continue to take this issue seriously. Even today I have issued advice to parents
about the risks to children swallowing e-liquid nicotine products— (Time expired)
MINISTERS STATEMENTS: HORSHAM SMARTFARM
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:39): Last Thursday was National Agriculture Day, a day to thank everyone
across the sector for their tireless work to make our state’s ag sector the best in Australia. While
celebrating our amazing farmers, I visited Horsham and officially launched the first SmartFarm, which
will focus on fast-tracking the development and on-farm adoption of digital agriculture innovations,
supporting the training and development of the region’s farm workforce. The Horsham farm is the
first of four SmartFarms to be opened across the state. The new SmartFarm will use facilities at the
Grains Innovation Park, including the Australian Grains Genebank and Plant Phenomics Victoria as
well as a 600-hectare research farm.
The initiative will support 100 dedicated research and innovation staff focused on engaging Victorian
grain growers with cutting-edge digital technology to increase their productivity, profitability and
sustainability. For example, innovations that are already being applied in our grains sector have
supported significant improvements to farming practices, enabling farmers to grow crops in conditions
that only a couple of decades ago would have been absolutely impossible. In fact farmers I have met
recently have told me just how important new technologies and ag techniques have been in helping to
keep their productivity high during these tough times. Research activities at the Horsham SmartFarm
will include the use of remote sensing tools to quickly identify frost damage, developing automated
remote irrigation systems to mimic disease-conducive conditions and an imaging system to help
growers determine the quality of their grain.
The Andrews Labor government is working with Victorian farmers to understand how digital
technology can revolutionise their businesses, and it is working with some of the world’s best and
brightest agricultural minds to bring this technology to life. We are partnering with industry,
agribusiness and communities to build SmartFarms in key regional centres across the state as gateways
to research, innovation, technology and skills development for Victoria’s major agricultural industries.
The PRESIDENT: Before I call for the next question can I welcome to the gallery four staff
members from the Parliament of New South Wales who are here this week on staff attachment as part
of an exchange program involving staff from both houses of the New South Wales and Victorian
Parliaments. They are most welcome, and I trust that they find their time with us very valuable and an
informative experience. Welcome.
WESTERN HEALTH
Ms CROZIER (Southern Metropolitan) (12:41): My question is again to the Minister for Health.
Minister, there have been two shocking and violent attacks against two junior doctors at Sunshine
Hospital, where a doctor was threatened at knifepoint as he walked to his car and had a number of
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personal items stolen, followed just days later by a registrar being kicked in the face and also robbed.
The president of AMA Victoria, Julian Rait, is reported to have said, and I quote:
Clearly this gang-like violence that is going on needs to be countered. It appears the hospital is being seen as
a soft target for people who want to commit crimes against staff coming in and out at all hours.

Minister, what legal advice have you received that Western Health may have breached their duty of
care to the two doctors?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:42): I thank the member for this question. Can I say at the outset that I want to pass on my
sympathy to the two staff members at Western Health who have been affected by these recent
incidents. I also want to pass on my thanks to everyone who has been advocating on their behalf and
express my support for and sympathy to all the staff at Western Health, who have been understandably
upset that their colleagues have been assaulted in this way. I was absolutely shocked and angered to
learn about these two incidents. These incidents occurred outside of the precinct of the hospital; the
staff were in fact both returning to their vehicles following a period of working at the hospital. I
understand that Victoria Police are investigating this matter.
What I would say to the member is that as a result of what occurred I asked my department to contact
Western Health. I also spoke to the CEO of Western Health myself, and I conveyed that my
expectation was that every possible support would be provided to the two staff members affected and
also to the broader collective of staff at Western Health.
It is important that it is clear that there has been no reduction—the advice that I have is that there has
been no reduction—in car parking on site at Western Health. In fact there is additional car parking that
has opened just recently, in recent months, at Sunshine Hospital. As I understand it there has been a
new multi-deck car park available since August, and it is available for all staff who wish to use it. Also
special arrangements are in place for staff working evening and night shifts to enable them to park in
areas closest to the hospital.
Security personnel are also available to escort staff to their car on site, and the car park is patrolled by
an external security service arranged by Western Health. I have been advised that Western Health have
increased patrols of the car park by the security service, and the CEO there has detailed a number of
initiatives that they are undertaking as a result of these events, including engaging with Victoria Police
regarding increased police patrols in the area surrounding the hospital and promoting staff safety
awareness.
We continue to assist Western Health, and the offer remains about assisting them to provide the
support to the staff there. Every Victorian likes to feel safe at work, and that is what we will be debating
later in this very chamber.
Ms CROZIER (Southern Metropolitan) (12:45): I note that the minister clearly did not answer my
substantive question whatsoever. I will have a go at the supplementary. Minister, Western Health put
out a memorandum to staff on 21 November, nine days after the first attack, and it said:
We have been sharing with you about not advertising that you have a mobile phone and that you should walk
in groups.

Minister, in this day and age, when almost everyone has a mobile phone, isn’t this just another copout for the lack of security for staff and inaction by your government to address the numbers of serious
attacks on staff that continue to occur in our hospitals across the state?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:46): I have just indicated to the member in some considerable detail the steps that Western Health,
as the employer, have taken to enhance security around that hospital. This is a Victoria Police matter.
These are crimes that have occurred outside the hospital precinct, and I understand that that area has
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had a number of incidents involving local community members as well. I am very supportive of
Victoria Police’s efforts to respond to this particular issue.
We have as a government taken considerable steps in relation to the broader issue of occupational
violence, which is not what has occurred here—as I said, it is an opportunistic crime that has occurred
outside the hospital precinct—including $40 million through the Health Service Violence Prevention
Fund to improve safety and security infrastructure at our public hospitals; to boost hospital security
guard coverage; to install alarms, CCTV and security systems; and to improve lighting and waiting
area design and provide new equipment. There have been a raft of things that we have done around
occupational violence.
PROTECTIVE SERVICES OFFICERS
Dr CUMMING (Western Metropolitan) (12:47): My question is for the Minister for Police and
Emergency Services in the other place. The Community Safety Statement released in June 2019
identifies the government’s commitment to allow protective services officers to work in areas other
than public transport. Minister, what other deployment areas have been identified? PSOs can play a
key role in providing safety and security for those in our community who are vulnerable and at risk
but not necessarily needing a Victoria Police response—transporting people with mental illness, court
security and traffic duties, just to name a few. This month two doctors were brutally assaulted after
leaving work at Sunshine Hospital. In response, the hospital will increase security and police will
patrol the streets. However, PSOs could be a better long-term solution.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:48): I thank the member for her question and her ongoing interest in and commitment
to community safety. I will refer the matter to the Minister for Police and Emergency Services for a
response.
Dr CUMMING (Western Metropolitan) (12:48): I thank the minister for her response. When does
the government expect to launch the flexible deployment model identified in the Community Safety
Statement? The safety statement allows for protective services officers to work in areas other than
public transport. I understand the department is working through the legislative requirements that
would enable this to occur, but the time line is not clear, and it is also not clear if hospitals and courts
are included.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:49): I again thank Dr Cumming for her supplementary question. I will seek those points
of clarification from the Minister for Police and Emergency Services.
MINISTERS STATEMENTS: LOCAL GOVERNMENT RATES
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:49): The Andrews Labor government has protected Victorians from unfair rate
rises with our Fair Go Rates cap. The cap limits the average rate rise to CPI. From 2006 to 2016 the
average rate rise in Victoria was 6 per cent. That is well above the national average and well above
CPI. The Essential Services Commission, which oversees the rate cap system, reports annually on
whether councils have complied with the average rate cap set by the Minister for Local Government.
I am pleased to report to the house that last week they published their annual report, which showed
that for the first time in three years all 79 councils have complied with the average rate cap set. The
councils that were not compliant with the rate caps during the previous year set lower rate increases
for 2019–20 in order to rectify this. I would like to thank councils for this achievement, and I look
forward to working with them to protect residents from unfair rate rises in the future.
GENESISCARE SHEPPARTON
Ms LOVELL (Northern Victoria) (12:50): My question is for the Minister for Health. Minister,
you told the Parliament eight months ago that your department was negotiating with GenesisCare in
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Shepparton to support public patient access to radiotherapy at this facility at no out-of-pocket cost.
Minister, isn’t it a fact that eight months later the risk remains that vulnerable public cancer patients
will have to pay for cancer treatment at this new facility in Shepparton due to your government’s health
cuts?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:51): What I can advise the member is that we are in fact very close to a deal with Genesis, but I
take this opportunity to point out to the member that she can choose to lie to her community about
Goulburn Valley in media comments and in this chamber—
Members interjecting.
Mr Davis: On a point of order, President, that is clearly unparliamentary.
The PRESIDENT: Minister, could you withdraw the reference to Ms Lovell lying, please.
Ms MIKAKOS: I withdraw that comment. The point that I am making to the member—
Members interjecting.
Ms MIKAKOS: I am trying to finish my answer. Do you want an answer?
A member: Withdraw.
Ms MIKAKOS: I just did. Have you got your ears painted on?
Ms Lovell: On a point of order, President, the minister called me a liar, which is clearly
unparliamentary. I am offended, and she should withdraw.
Members interjecting.
The PRESIDENT: Minister, could you just, without any—
Ms MIKAKOS: For those who did not hear it, I did in fact withdraw that comment, and I was
actually getting on with giving an answer to the member—
The PRESIDENT: I have got to say that I did not hear it as well, so for me, could you just say
you withdraw.
Ms MIKAKOS: I did withdraw. I do withdraw.
The PRESIDENT: Thank you, and carry on.
Ms MIKAKOS: Carrying on, the member has made a number of nonsense comments in this house
and in the media about Goulburn Valley, trying to suggest to the community—
Ms Lovell: On a point of order—
Ms MIKAKOS: It is actually hard to decide whether you are lying or you are just stupid
sometimes, I swear. Seriously.
Ms Lovell: On a point of order, President, the minister is talking about Goulburn Valley Health
when clearly my question was about GenesisCare, a private provider of radiotherapy services in
Shepparton and nothing to do with Goulburn Valley Health.
The PRESIDENT: The minister is giving context to her answer.
Ms MIKAKOS: I did address GenesisCare in about the first 5 seconds of my answer. Keep up.
The point that I am making is that you referred in your question to Goulburn Valley Health—
Ms Lovell: No, I didn’t.

QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
4192

Legislative Council

Tuesday, 26 November 2019

Ms MIKAKOS: You talked about GenesisCare. You talked about Goulburn Valley patients—
people in the region.
Members interjecting.
The PRESIDENT: Before I call Ms Lovell, can I bring the house to order and alert the house that
you are all embarrassing me in front of my friends from New South Wales.
Ms Lovell: On a point of order, President, first of two things: the minister, since she withdrew the
first lying comment, did call me a liar and stupid, and I do seek a withdrawal for that because I am
offended. Secondly, the minister is saying that I referred to Goulburn Valley Health in my question. I
am happy to repeat my question, which does not contain any reference to Goulburn Valley Health.
The PRESIDENT: There is no need to. I did hear most of your question, which referred to Genesis,
and the minister did respond to that at the start of her answer. I call the minister.
Members interjecting.
Ms MIKAKOS: Hello? Do you want an answer?
Ms Lovell: On a point of order, President, I did note that since the first withdrawal the minister had
repeated that I was a liar and stupid, and I sought a withdrawal of those comments.
The PRESIDENT: I actually did hear the minister call you stupid, and I will ask her to—
Members interjecting.
The PRESIDENT: I am sure I heard that. If the member is offended, I call the minister to withdraw.
Ms MIKAKOS: I did not make that assertion, but I withdraw it. It was posed as a rhetorical question.
Members interjecting.
Ms MIKAKOS: You are not listening. The member is talking about Shepparton, and I am making
the point that we are getting on and expanding Goulburn Valley Health. I know the member has been
making a number of false assertions in her community about these issues, and they are fully aware that
the whole time the member has been there there has not been a redevelopment of Goulburn Valley.
We are getting on with expanding that hospital, and I was very pleased to join the Premier just recently
to mark yet another milestone on that project. We are getting on with expanding services there. We
inspected the rooftop of the five-storey inpatient unit tower to mark the official topping out of the
redevelopment. We inspected the new dialysis department, which is now operational. We are getting
on with providing better health services in Shepparton.
Ms LOVELL (Northern Victoria) (12:57): Whilst it is hard to find anything there about
GenesisCare, I think that the minister may have indicated, eight months after giving information to
Parliament that she was negotiating to provide public funding, that they might be getting close. But,
Minister, I ask: when will you make an announcement of public funding for this facility? Given that
it is now the last week in November, eight months after your first announcement, and this facility is
due to open next Monday, when will you make a public announcement of funding for public patients
to access these life-saving treatments in their home town of Shepparton, and why have you not made
this announcement sooner so that public patients can make plans to transfer their treatment to this
facility closer to home prior to Christmas?
The PRESIDENT: I call the minister to answer one of the questions.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:58): That was a multiple-choice question there. We are getting on with providing more funding
for Goulburn Valley Health, more health services for the Shepparton community and more specialist
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appointments for our health services, and as I indicated to the house we are close to finalising our
negotiations with GenesisCare and are making sure that—
Ms Lovell interjected.
Ms MIKAKOS: Ms Lovell can just watch this space, because my announcements do not revolve
around you, Ms Lovell.
Ms LOVELL (Northern Victoria) (12:58): I move:
That the minister’s answer be taken into account on the next day of sitting.

Motion agreed to.
NORTH EAST LINK
Mr BARTON (Eastern Metropolitan) (12:59): My question is for Minister Pulford, representing
the Minister for Planning. I ask the minister for a time line on the release of the report and
recommendations from the independent advisory group’s review of submissions on the environment
effects statement (EES) and plans for the North East Link Project. People within my local constituency
have been asking for an update. They simply want to know what is going on. Christmas is upon us,
and they are seeking reassurance that the committee has heard them and that the minister will listen to
their needs and concerns. Many businesses could be severely impacted by the construction of the North
East Link, and many will lose their sole source of income. The community needs ample time to prepare
themselves, their families and their communities for the change that this project will bring. To do this
they simply need to know, to a degree of certainty, the likely and potential outcome, so will the minister
provide local communities with an update on the North East Link EES report prior to the Christmas
break?
The PRESIDENT: Mr Barton, it is directed to Minister Symes for planning.
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (13:00): I thank Mr Barton for his question for Richard Wynne, the Minister
for Planning in the other house, in relation to the EES and a progress report of where that is up to, and
I am sure he will provide an answer according to standing orders.
MINISTERS STATEMENTS: E-CIGARETTES
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(13:00): I rise to update the house on the Andrews Labor government’s new campaign to raise
awareness of the risks associated with e-liquids after alarming information revealed that these products
are becoming more deadly. As vaping continues to rise, so do the associated harms, not just for the
person vaping but for their loved ones around them. Liquid nicotine is poisonous and can cause serious
illness or even death if ingested, with children and pets being particularly vulnerable. The liquids used
in e-cigarettes may or may not contain nicotine, and the packaging can often be inaccurate when it
says it does not contain nicotine.
Members interjecting.
Ms MIKAKOS: Those opposite might not be interested that we have actually had a child die and
a coronial inquest as a result of ingesting e-liquid nicotine, but it would be nice if they actually paid
attention. Data from the Victorian Poisons Information Centre shows concentrations of nicotine are
getting stronger and the number of child poisonings from e-liquids are increasing. Reports of child
poisoning due to liquid from e-cigarettes have been on the rise, with 17 cases this year compared to
12 last year. The concentrations are actually also increasing, which is very concerning.
We know that these products are coming in flavours and packaging that are attractive to children, but
they are not in childproof packaging. This is why I raised the issue around the need for a nationally
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consistent approach to the packaging and labelling of e-liquids at the COAG Health Council back in
March. The campaign that we are launching today highlights the importance of being vigilant when
using and storing e-liquids around children and comes in response to the coronial inquest for an 18month-old child last year.
The chief health officer earlier this year put out an advisory on e-liquids, including a fact sheet about
the dangers of e-liquids, and in July we updated the Better Health Channel with information. I am
urging parents to store e-liquids very safely, to lock them up, to keep them away from children, to be
vigilant and to make sure that these e-liquids are out of reach and out of sight of children.
WRITTEN RESPONSES
The PRESIDENT (13:02): As far as today’s questions go, Minister Symes will get a response for
Mr Barton from the Minister for Planning in line with the standing orders. Also, Minister Tierney will
get responses for both of Dr Cumming’s questions directed to the Minister for Police and Emergency
Services, and can I ask the Minister for Health to supply a written response in line with the standing
orders to Ms Crozier’s substantive question, the subject of which was Western Health.
Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (13:03): There are 41 written
responses to questions on notice: 231, 439, 474, 477, 480, 620, 697, 726–7, 739, 741, 775, 790–8,
800–1, 804–5, 807–8, 810, 813, 816, 844, 852, 862, 864–5, 882–3, 907, 1031, 1039, 1041.
Constituency questions
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (13:03): My constituency question this afternoon is
for the Minister for Roads, and it concerns the safety and traffic flow of vehicles through the
intersection of Somerton Road and Sydney Road. My office recently conducted a traffic survey
locally, and I am really grateful to the Roxburgh Park residents who responded to that survey. We
were inundated with replies from local residents who are frustrated with traffic in the area of Roxburgh
Park. At the last state election the Liberal Party committed to upgrading the intersection of Somerton
and Sydney roads, Campbellfield, to help motorists spend less time in traffic and more time with their
family. My question to the minister is: will the government commit to upgrading the intersection of
Somerton Road and Sydney Road?
NORTHERN METROPOLITAN REGION
Dr RATNAM (Northern Metropolitan) (13:04): My constituency question is for the Minister for
Roads. The neighbourhood centre at the intersection of Holmes Street, Nicholson Street and Moreland
Road in Brunswick has seen three deaths over the past five years. This intersection is a recipe for
chaos, with a 60-kilometre-per-hour speed limit in high-density development, trucks driving through
from Coburg North, people on bikes coming up from Merri Creek to cross Nicholson Street and a
nearby school, hospital and shopping strip. The community was thankful to finally see a pedestrian
crossing installed earlier this year; however, there is still much more to be done to improve safety at
this intersection. Will the government fund VicRoads’ recommendations to reduce the speed limit
along Nicholson Street and apply surface treatment, flashing give-way-to-pedestrians signage and
cycling infrastructure in the 2020–21 budget?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (13:04): My constituency question is for the Minister for
Energy, Environment and Climate Change. Last week we had a particularly warm few hours on
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Thursday morning. Before wild weather hit around lunchtime, heralding a cool change, much of
Melbourne’s west had experienced power blackouts. Thousands of my constituents were feeling the
result of the Andrews government’s energy policies: no lights, no air-conditioning, no refrigeration.
Given these blackouts after just a few hours, Minister, what can my constituents expect if there is a
full day of heat or, God help us, two consecutive days beyond 35 degrees?
SOUTHERN METROPOLITAN REGION
Mr HAYES (Southern Metropolitan) (13:05): My constituency question is to the Premier.
Recently the Channel 9 and Channel 7 news reported Premier Andrews as saying the government
would listen to the community and would not hesitate to act on the same day as a large rally of
Hampton people were urging action to improve safety at the Grenville Street pedestrian rail crossing
on the Sandringham line. Unfortunately under the cover of darkness last Tuesday night the government
sent a team of workers and security guards to install a high fence and close the crossing. A meeting of
160 Hampton residents last night made clear this is not what they want, unanimously supporting a
motion:
That the Government immediately reopen the Grenville Street Crossing, fund and install Gates and Bells.

I ask: will the Premier follow the undertaking he gave, listen to the Hampton people and take action
to make this crossing safer?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (13:06): My constituency question is for the Minister for
Agriculture and Minister for Regional Development. Minister, farming families in Northern Victoria,
the electorate that we share, continue to suffer from the drought. The federal government has delivered
a significant drought relief package but more needs to be done at a state level. The state drought
package is inadequate and needs to be extended. In particular farmers have asked the state to provide
them with municipal rate relief, a measure which you have previously said ‘is not off the table’ and
which is fully supported by the Victorian Farmers Federation. The second quarterly rate instalment is
due by 30 November—Saturday of this week—an expense these families cannot afford and an
expense that will place significant stress on families just before Christmas. Minister, will you provide
municipal rate relief to drought-affected farmers in Northern Victoria?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (13:07): My constituency question is to the Minister for
Public Transport, and it is about the ongoing Third World performance of trains on the north-east rail
line. Specifically I refer to the atrocious punctuality figure for October of just 30.1 per cent. This is the
worst number ever recorded in the historical monthly data on the V/Line website and means that less
than one in every three trains are arriving even within the 11 minutes leeway allowed. The government
is promising a completed north-east rail line upgrade at some time in the future. The Premier also
advised my constituents last week to ‘just stick with us’. However, I ask the minister: what actions are
specifically being taken in the meantime to urgently improve punctuality statistics that cause so many
difficulties for passengers and are so completely unacceptable?
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (13:08): I raise a constituency question for the attention of
the Minister for Education, and it relates to Wonthaggi Secondary College, which was due to open
next year. Wonthaggi Secondary College is supported by the opposition, but what we also want to see
is proper traffic flow management in and out of the school. As it currently stands, there will be one
access point for the school. It is going to lead to traffic bedlam. It is going to be a traffic nightmare for
those who live in and around McKenzie Street and the other local roads. This has been dumped on the
desk of the council, when this is a state piece of infrastructure that requires the state to provide a
solution and fund a solution. Local residents, such as Mr Glen Richards, have told me there were
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previous plans for an egress out to Inverloch Road, but that has been scrapped as a result of funding
cuts. The question I have for the minister is: will he use the next two months to find a proper solution
to the traffic chaos that will ensue if he does not fix it over summer?
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (13:09): My constituency question is for the Minister for
Agriculture, from Bryn in Ballarat. In 2020 Victoria’s new puppy farm legislation will be completely
rolled out. Puppy factories across western Victoria, including in Ballarat, will begin to downsize or
close up completely. Victoria’s puppy farm laws are the first to properly crack down on all puppy
farms, not just illegal ones. I stress the importance of this legislation, particularly in western Victoria
where there are many puppy farms. However, the peak body for Victorian dog breeders is currently
running a survey, which they say will be used to develop a case to be presented to the government
around member issues involving the Domestic Animals Act 1994 and planning laws. The survey will
act as a basis to complain about puppy farm laws and claim they are not working. Will the minister
commit that there will be no roll-backs of this historic legislation that will save countless dogs in
western Victoria?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (13:10): My question is for the Minister for Energy,
Environment and Climate Change and concerns the lack of bushfire preparedness by this state
government. The 2009 Victorian Bushfires Royal Commission recommended prescribed burning to
reduce fuel load on 5 per cent of land each year. Last year the area burnt dropped to less than one-fifth
of the recommended total. It is also now virtually impossible for cattle to graze on vegetation that
plagues our roadsides. Powercor are failing to replace faulty power poles, contributing significantly to
past fires. You have destroyed the CFA volunteers, and now you are locking up the forest to
firefighting timber workers. Daniel Andrews has asked the public to have its fire plan ready, so I ask
the minister: where is your fire plan?
NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan) (13:11): My constituency question is for the Minister for
Public Transport. A resident of Nicholson Street has written to me in relation to Public Transport
Victoria’s plans to close Nicholson Street for 17 days in January. The residents have been told that
they will have no access to the street while the tram works are underway and that all cars will need to
be removed from their homes before 1 January or they will be inaccessible for the entire period. It has
also been suggested that there will be no pedestrian crossing permitted along an over 2-kilometre
stretch of Nicholson Street. Thousands of residents will not be able to drive, cycle or even walk from
their homes, and no alternatives have been proposed. So my constituent asks: can the minister offset
these difficulties by offering alternative parking or temporary permits for street parking during this
period, or even free Mykis to cover travel by public transport during the works?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:12): My question is for the
Minister for Transport Infrastructure, and it also concerns the level crossing in Hampton. The issues
there are very clear, and I have certainly been to public meetings and seen it, along with Mr Hayes,
although I note Ms Taylor did not attend the large public meeting. She was an apology. But I say the
government’s decision in recent days to close this without a clear plan to go forward is a concerning
one, and I ask the minister: will she honour the Premier’s statement that he would listen to the
community and actually respond directly to the call by the community to immediately reopen the
crossing and to put in place a plan to install gates and bells to make the crossing safe? The solution
is not to close the crossing interminably. The solution is to fix the crossing, and that is what should
be done.
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EASTERN METROPOLITAN REGION
Mr BARTON (Eastern Metropolitan) (13:13): My question is for the Minister for Planning. Last
week Mr Hayes’s Planning and Environment Amendment (Local Democracy) Bill 2019 was defeated
by a whisker. This outcome is disappointing as there is a strong indication from the community that
planning decisions by government and councils need to be more transparent and accountable. The
needs of the community must come first, yet all too often developers are put above local communities.
Lake Knox is a beautiful lake that sustains threatened and endangered species and enables them to
thrive—in particular, the blue-billed duck and a range of unique flora. A petition on Change.org to
save Lake Knox has seen over 11 500 signatures. The community has spoken, and they do not want
Lake Knox to be bulldozed for a wetland. Will the minister review the current comprehensive
development plan and ensure that community needs are incorporated into any development approved
for the Lake Knox area?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (13:14): My question is for the Minister for Energy,
Environment and Climate Change. The southern purple spotted gudgeon was thought to be extinct. In
1998 the Victorian government declared it extinct in Victoria, claiming that it had kicked the bucket,
run down the curtain and joined the choir invisible. Last month it was discovered that in fact the fish
had not ceased to be, when it was found in Third Reedy Lake near Kerang in northern Victoria. The
species was rediscovered during the draining of the lake for a conservation project intended to
rehabilitate it. The program of lake rehabilitations is going to cost Victorian taxpayers $2 billion.
Clearly this program is misguided, since this lake was pretty good for the southern purple spotted
gudgeon, but the project itself almost killed them off. Good conservation efforts do not need to be big,
expensive government affairs and absolutely should not threaten species they are meant to be saving.
How has this incident prompted a review of conservation projects that may actually risk threatened or
endangered species?
Mr Ondarchie: On a point of order, President, I draw your attention to standing order 8.08, which
requires responses to constituency questions to be furnished within 14 days. I asked a question of the
Minister for Public Transport on 15 October, some 42 days ago, and it is still unanswered; a question
to the Minister for Transport Infrastructure on 29 October, 28 days ago, and it is still unanswered; and
a question to the Minister for Transport Infrastructure on 12 November, some 14 days ago, that
remains still unanswered. I draw that to your attention.
The PRESIDENT: There is nothing in the standing orders that gives me the ability to enforce that
time frame, but I hope that the ministers take note of Mr Ondarchie’s concerns.
Ms Pulford: On the point of order, President, perhaps I can, as the minister representing the
Minister for Transport Infrastructure, undertake to raise Mr Ondarchie’s concern and seek a response
at the earliest opportunity.
Petitions
Following petition presented to house:
1080 POISON
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
unauthorised use of 1080 (sodium monofluoroacetate) to aerial bait against introduced ‘pest’ species and
‘wild’ dogs. In 2014, permission to aerial bait in Victoria was obtained from the Commonwealth Government
pursuant to sections 130(1) and 133 of the Environment Protection and Biodiversity Conservation Act 1999
(Cth). This permission expires in December 2019.
Aerial baiting has caused significant destruction of the dingo, listed as a threatened species in the Flora and
Fauna Guarantee Act 1988, with increased threats of extinction for the Spot-Tailed Quoll, an endangered
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species listed under the Environment Protection and Biodiversity Conservation Act 1999 (Cth). The SpotTailed Quoll is being directly and indirectly affected, with its near complete disappearance from the Victorian
landscape having been noted since the commencement of aerial baiting.
1080 is a Schedule 7 poison, introduced in Australia over 60 years ago with a devastating impact on
biodiversity, native wildlife and companion dogs. 1080 is a risk to human health; it has no antidote and has
been declared a chemical of national security risk by the Council of Australian Governments. 1080 is banned
from use in most other countries.
The cessation of the use of 1080 and any poisons must take place as soon as practicable to avoid any further
risk of harm to endangered and threatened species and to human health.
The petitioners therefore request that the Legislative Council call on the Government to oppose the renewal
from the Department of Environment, Land, Water and Planning for permission to aerial bait with 1080 in
Victoria, oppose the use of 1080 or any poison for baiting wild dogs or pest species, and use the 1080 funding
for research and development of non-lethal alternatives to 1080.

By Dr RATNAM (Northern Metropolitan) (940 signatures).
Laid on table.
Papers
DEPARTMENT OF PREMIER AND CABINET
Victorian Government Aboriginal Affairs Report 2019
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (13:17): I move, by leave:
That there be laid before this house a copy of the Victorian Government Aboriginal Affairs Report 2019.

Motion agreed to.
Committees
PROCEDURE COMMITTEE
Commencement of Sitting Day Proceedings
Ms LOVELL (Northern Victoria) (13:17): Pursuant to standing order 23.29, on behalf of the
President, I lay on the table the report of the Legislative Council Procedure Committee on the
commencement of sitting day proceedings, including a minority report, and I move:
That the report be published.

Motion agreed to.
Ms LOVELL: I move:
That the Council take note of the report.

During consideration of the sessional orders in the 59th Parliament, the commencement of sitting day
proceedings was raised, and the Leader of the Government suggested the Procedure Committee should
consider it. On 1 May and 5 June the committee met to consider the matter, and the President indicated
that the committee could consider undertaking a public inquiry, including a possible call for written
submissions, and undertaking public hearings. The committee also noted that there was a recent Senate
procedure committee report into a proposal to replace the parliamentary prayer, which attracted
820 written submissions, with over 90 per cent opposing the change. At our meeting on 17 October
the President advised the committee that a public inquiry would not be possible due to limited
resources and the number of inquiries that were already underway in the committee system. The
President further advised that the matter could be considered by way of a motion to be moved in the
house by any member.
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The Liberal members of the committee do not accept the scrapping of this inquiry, which had already
commenced, and we think it is unacceptable that it was scrapped. The prayer is a longstanding part of
the formal processes of both houses of the Victorian Parliament and should not be changed without a
proper public process. For that reason we have tabled a minority report. We also note in our minority
report that a number of key Victorian religious groups had already made submissions and these
submissions should be made public.
We also believe that the prayer should continue to be read at the commencement of every
parliamentary sitting day, as it has since 1857. We believe that the prayer reflects not only Victoria’s
Judaeo-Christian heritage but also the principles and traditions of our Westminster parliamentary
democracy, including our common law, independent courts and respect for the rights of each and every
individual. We also believe the prayer provides an opportunity for reflection at the commencement of
the parliamentary day for those of many religious traditions or no religious tradition on the solemnity
of the proceedings, the serious debates about to begin and the responsibility of members to their
constituents and to the Victorian community.
We strongly recommend that no motion of a similar intent to that discussed by the Procedure
Committee ought to be debated prior to a full, open and transparent process involving all who are
interested in the Victorian community, including the many religious communities in Victoria and those
who legitimately have strong views about the cultural heritage and symbolic significance of the Lord’s
Prayer being read at the commencement of each parliamentary day. Certainly we do not believe that
any changes to the Lord’s Prayer should be made through secret deals. It should be an open and
transparent process. It should be something that all Victorians are engaged in if they are interested in
it. It should be something that every religious organisation has the opportunity to put forward its point
of view on, and I certainly support the minority report.
Ms PATTEN (Northern Metropolitan) (13:22): I would like to briefly speak on this report. I
support the committee’s consideration that to undertake a public inquiry into this was not within the
ability of the Procedure Committee, nor was it really within the interests of the question that we were
asking, which was around changing our standing orders to bring them into line with what I think is the
modern, multicultural and diverse society that we live in.
I would welcome having this debate on the changing of the standing orders in this Parliament and in
this house because I think that is an entirely appropriate process. It is interesting to note that the first
division in this house in 1856 was over the prayer. In fact this house divided on that because they could
not decide on what was the most appropriate way to start the day and what prayer should be said, so
they decided to have no prayer. We had no prayer in this house until 1919, when the Lord’s Prayer
was then introduced. I would say that 100 years later that prayer does not reflect the society that we
live in today and that truly I would like to have a reflection at the beginning of our Parliament that
reflects the broad community that we represent in this chamber. Just because we did it in 1919 does
not mean it is relevant in 2019. If we did everything we did in 1919, Ms Lovell, I and Dr Ratnam
would not be here, because women were not allowed into this chamber at that time. So I would say:
bring this on as a debate in this chamber, and let us talk and represent our communities. I would like
to see a secular, silent reflection at the beginning of the day.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (13:24): I thank the staff of the Parliament for the assistance that has
been provided to members of the Procedure Committee, and I encourage members to reflect on the
question that is before us. This report that has been tabled is simply about whether or not there ought
to be a public inquiry into this question of how 40 people start their day three times a week, 16 weeks
a year. This is an enduring question. Indeed on the notice paper today there are two resolutions by
members that go to this very question. I think the 40 members of this place are quite capable of gauging
the view of different faith organisations and of their own constituents and indeed of coming to their
own conclusion about what they believe is the best reflection for them as members of Parliament at
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the commencement of the day. So I do not believe that a public inquiry is necessary. I do believe that
the resources of the Parliament are perhaps better applied to matters that affect greater numbers of
people than 40. Indeed in response to Ms Lovell I would make the point that there is actually nothing
more open and transparent than the Parliament’s consideration of a question, particularly in these
moments and days of live streaming.
I would encourage members to look at the way that this question is approached in a number of other
parliaments. In the ACT, when the Speaker takes the chair at the commencement of each sitting and a
quorum is present, the following is read:
Members, at the beginning of this sitting of the Assembly, I would ask you to stand in silence and pray or
reflect on our responsibilities to the people of the Australian Capital Territory.

Scotland and Northern Ireland have similar. I reflect on my first time in this place some 13 years ago:
I thought it was unusual and indeed exclusive that one faith be preferred over others. Over 13 years
my view has not been diminished on this question as more and more members have come into this
place with backgrounds in different faiths and in no faith. I think this is a worthy question for our
consideration.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:26): It is pretty clear that there
is some sort of fix that is in here and that Labor and some of the left-wing minor parties would like to
see the end of the Lord’s Prayer. They see it as outdated. That is their view, but we should do this in
public and it should be in a way that enables the community to have some input. This is of great
significance to the community. The Lord’s Prayer of course reflects the Judaeo-Christian tradition of
most of our country, our Westminster system and our constitutional history. It is of great historical
significance. I think that other parliaments in this country, including the Senate, have looked at these
matters and come to conclusions similar to those of the Liberal and National members of this chamber,
who believe that the Lord’s Prayer should remain. It has been used in this chamber since 1857. It
should not be changed, and it should certainly not be changed without the full involvement of the
many religious communities across the state. It should not be done in the dark, as it were. It should not
be done where it is closed down because the going gets hot.
We heard what the government minister here said in this chamber just now. She wants to change it.
There is no question where most of these Labor people want to go. But this should be done openly, it
should not be done in secret and it should not be done in a way that does not involve the full breadth
of the Victorian community. I should put on record that in fact some have told me that there is
correspondence to the committee, and indeed it is my view that in the spirit of transparency that should
also be in the public domain. I make the point that this is an ongoing attack on our history, and we are
very clearly of the view that our traditions and history, including the Westminster tradition that comes
from Britain, ought to be respected, and the Lord’s Prayer is part of that.
Motion agreed to.
ECONOMY AND INFRASTRUCTURE COMMITTEE
Inquiry into the Commercial Passenger Vehicle Industry Act 2017 Reforms
Mr ELASMAR (Northern Metropolitan) (13:28): Pursuant to standing order 23.29 I lay on the
table a report from the Economy and Infrastructure Committee on the inquiry into the Commercial
Passenger Vehicle Industry Act 2017 reforms, including appendices, extracts of proceedings and a
minority report. I further present transcripts of evidence, and I move:
That the transcripts of evidence lie on the table and the report be published.

Motion agreed to.
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Mr ELASMAR: I move:
That the Council take note of the report.

In doing so it is my pleasure to table the report on the recent rideshare inquiry. The arrival of rideshare
services has been the biggest change to the commercial passenger vehicle industry across the world
recently. The public now expects safe, high-quality transport that is cheap and affordable. However, it
is essential to the viability of the industry that it provides a good living to its drivers. Governments
globally have found it difficult to balance these two demands. Parliament takes this issue very
seriously, which is why we have supported three parliamentary inquiries over the past three years. I
thank my parliamentary committee colleagues—deputy chair Mr Bernie Finn, Mr Mark Gepp,
Mr Rod Barton, Mrs Bev McArthur, Ms Sonia Terpstra and Mr Tim Quilty—and all the participating
members, who were always professional in their pursuit of a fair and equitable resolution for all parties
to the inquiry. They also take ridesharing very seriously.
I am grateful to everyone who participated in this inquiry. The committee received 315 submissions
and heard from 21 witnesses across three public hearings. I understand how hard it was for some
people to speak with us about their difficult financial circumstances. Their evidence was invaluable in
helping the committee understand the complex issues surrounding the future of ridesharing in Victoria.
Therefore on behalf of the committee we sincerely thank you. And, fellow members, on behalf of the
committee we understand that rideshare is here to stay. Nevertheless, the government still has an
important role to play, and it remains committed to supporting a vibrant and sustainable commercial
passenger vehicle sector that meets the needs of consumers and industry alike. I hope that the
recommendations included in this report help achieve this.
I would also like, before I finish, to thank our secretariat staff—Patrick O’Brien, Matt Newington,
Alice Petrie and Justine Donohue—for their administrative support and unending hard work during
the course of this inquiry. I commend the report to Parliament.
Ms TERPSTRA (Eastern Metropolitan) (13:32): I also rise to speak briefly on the tabling of the
taxi inquiry report by the chair of the Economy and Infrastructure Committee, Mr Nazih Elasmar.
There was much interest in this inquiry, and there were 315 written submissions made, with a public
hearing held on 19 June. I wish to acknowledge the contributions made by those members of our
community who were affected by the changes brought about by the commercial passenger industry
reforms. I also acknowledge the desire to see genuine reform of the industry, to assist those who
operate in it and to have the best commercial passenger industry available to consumers. I wish to
acknowledge Mr Barton, a member for Eastern Metropolitan Region, and his continued advocacy in
this area as well. To the many drivers, owners, operators and family members who gave evidence at
the inquiry, thank you very much for your contributions. To my fellow members who served in this
inquiry, thank you for working constructively on this inquiry, and also to the secretariat staff who
assisted both me and my colleagues who served on inquiry, thank you very much for your assistance
and your efforts in producing the report. Thank you.
Mr BARTON (Eastern Metropolitan) (13:33): I am pleased to be able to rise this afternoon and
speak to the Economy and Infrastructure Committee’s report and recommendations on the commercial
passenger vehicle reforms of 2017 and the needs of the industry moving forward. The past 12 months
have been hugely successful in identifying the consequences of the taxi industry reform and the issues
and needs of Victoria’s commercial passenger vehicle industry as it grows and evolves. I certainly
want to thank the committee and its staff for their time and interest and the incredibly professional way
this has all been handled. These recommendations open the opportunity to repair the past and pave a
way for a viable and sustainable future for this industry. I do note with irony that Uber last night lost
its licence to operate in London because of its pattern of failures that put passenger safety at risk. It is
not fit and proper to hold a licence, says Transport for London.
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The Economy and Infrastructure Committee engaged with the State Revenue Office, the Department
of Transport, the Commercial Passenger Vehicle Association, the taxi industry and the Transport
Workers Union and also received over 300 submissions from struggling and concerned groups and
individuals. Many of the stories we heard as a committee were personal and heartbreaking. I certainly
thank all of those who took the time to tell their stories and their tales of how the reform has impacted
families, which are still very raw and painful. I am proud to say that we now have an inquiry report
that recognises the consequences of these reforms and sets out a list of recommendations to improve
the industry. This is the reason why I was elected to act on behalf of the taxi and hire car industry: to
get answers and resolutions for those who are affected by the commercial passenger vehicle reforms.
I thank everybody for giving me the opportunity to do so. But we do have a set of recommendations
in this report that indicate a clear path forward and that I hope bring closure and some relief to those
who have fallen victim to some of these changes.
The Andrews Labor government now has the opportunity to enact change for the better for this
industry, to recognise the struggle of those who are impacted and to create a viable, ethical and
sustainable industry. I look forward to working with the government to implement all of the report’s
recommendations and to return respect and pride to the commercial passenger vehicle industry.
Mr FINN (Western Metropolitan) (13:35): I rise to speak on the report, Inquiry into the
Commercial Passenger Vehicle Industry Act 2017 Reforms, as conducted by the Economy and
Infrastructure Committee of the Legislative Council. As the deputy chair of that committee I commend
my fellow members, in particular the chair, Mr Elasmar, on the way the work was done on this inquiry
and the effect that that work has had on the recommendations. Sadly I have to support the minority
report, and largely that is because this report is not as good as perhaps the last one we did on the
rideshare industry. President, I am sure you will remember that there was bipartisan agreement on that
report, which led us to come to a common view that there were many people in the industry who were
just not being given a fair go and who deserved a much better go.
That has not changed. This report will not change that unfortunately. There are still many people in
the community who are suffering as a result of their treatment by the government. Taxi operators in
particular are suffering as a result of the way they have been treated by government, which has just
gone ahead and done it, in pretty much the same way it does everything—like a bull at a gate. It does
not care about the impact or unintended consequences. A good many people have been run into the
ground, and indeed some sadly and tragically have actually taken their own lives, and that is the
greatest tragedy of all. I support the minority report. I wish we could do more to help the people who
are suffering as a result of the government’s actions.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:37): First of all, I
acknowledge the work of the members of the committee, particularly the secretariat staff. This of
course is, as Mr Finn pointed out, a reprise of an earlier report. It is a weaker report, and that I think is
unfortunate. Notwithstanding that, there are some useful recommendations that were agreed by all
members of the committee, and that is valuable. But there are some major deficiencies in the majority
report and we sought to bring these out in the minority report.
It is clear the transitional package was inadequate, and we do not believe that that has been addressed
by the majority report. We do not believe that the fundamental tenet of much of the reform, which was
to strip people of licences without proper compensation, was right. It was simply an evil act; there is
no other word for it. Reform by all standards is fine, and changes by all standards are fine too, but
where a whole industry and people are at the behest of the government in this way is simply cruel, and
it is wrong to leave them without the proper compensation that they were entitled to receive. The levy
concerns me greatly. The government will use this levy to redirect and fund parts of the department,
and that is not what the levy was intended for, and we have made that point very strongly too.
As Mr Finn alluded to, the health impacts of these changes have been profound. There is no question
that people have suffered tremendously at a family level and that some people have taken their lives.
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I believe there should be a proper study to look at these matters. There should be a proper public health
study to understand what has gone on and to make sure that proper services and support are in place
for the long haul, and again that has not been supported by the majority of the committee. I for one
think that is deeply sad and wrong. I should say that the compensation matter does dominate, and we
really do need a better way forward to ensure that people are still not left high and dry. (Time expired)
Mrs McARTHUR (Western Victoria) (13:40): I rise to speak on the report moved by the chair,
Mr Elasmar. I was very pleased to serve on the inquiry into the Commercial Passenger Vehicle
Industry Act 2017 reforms. I greatly appreciated the contributions of all members of the committee,
the secretariat staff and the numerous contributors to the inquiry. Their stories were frequently heartwrenching, and it was indeed very difficult often to understand how people could be suffering so much
at the hands of a government.
I must also support the minority report. The issues surrounding compensation, transition, the $1 levy
and the ongoing health issues, even the rideshare industry itself, have not been properly dealt with,
and I think there is, as Mr Davis said, a need for further investigation and further inquiry. I thank the
members again, and I support the minority report.
Mr GEPP (Northern Victoria) (13:41): I am very pleased to rise to speak on the report, Inquiry
into the Commercial Passenger Vehicle Industry Act 2017 Reforms. Can I also begin by thanking all
of the members of the committee for the work that we did collectively, particularly under Mr Elasmar’s
stewardship, ably supported by Mr Finn as the deputy chair. I particularly want to thank Mr Barton,
who brought this inquiry to this place and the referral to the committee. Mr Barton is of course—
Mr Davis interjected.
Mr GEPP: I cannot believe it. This bloke just cannot help himself, can he? He just cannot help
himself. It does not matter. This bloke just cannot help himself. Fair dinkum! But, Mr Barton,
notwithstanding that Mr Davis does not want me to pay attribution to you for the work that you brought
to the committee, I will, because I think it is worthwhile that this place understands the expertise that
you brought to this committee. It was so invaluable in allowing us to understand completely the
implications of the 2017 reforms and the changes to the industry that have been so obvious to all of
us, I think, for the last couple of years but also importantly the way forward and some of the
recommendations and the way through some of the issues that still are apparent for people in the
industry. So I want to pay particular thanks to you for that expertise that you brought to the table. Of
course I want to pay big thanks to the staff of the committee, who did such tremendous work.
Motion agreed to.
LEGAL AND SOCIAL ISSUES COMMITTEE
Inquiry into Firearms Prohibition Legislation
Ms PATTEN (Northern Metropolitan) (13:43): Pursuant to standing order 23.29, I lay on the table
a report from the Legal and Social Issues Committee on the inquiry into firearms prohibition
legislation, including appendices.
The PRESIDENT: The question is:
That the report be published.

Question agreed to.
Ms PATTEN: I move:
That the Council take note of the report.

In doing so, I am surprisingly pleased with this report. It is the second report of the Legal and Social
Issues Committee this year. It was a self-reference to the committee, as is our will, and it was
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particularly looking at the operation of the Firearms Amendment Act 2018, in particular in relation to
part 4A of the act, on firearm prohibition orders (FPOs), which came into operation on 9 May last year
and was debated in this house last term.
The inquiry, as inquiries do, raised a number of issues that really are fundamental to how we believe
our legal system and policing should operate. We need to strike that balance between upholding
individuals’ rights and ensuring public safety. I think we all accept that there will inevitably be some
interference with a person’s rights and liberties in order to create that balance and to protect community
safety. That is really what the firearm prohibition orders scheme, or the FPO scheme, tries to do. But
it is very important that those interferences that the FPOs put in place are reasonably justified and
absolutely necessary for the effective operation of the FPOs.
This inquiry was largely initiated as result of VCAT, the Victorian Civil and Administrative Tribunal,
reviewing one of the first FPOs that was issued. So I think that decision by VCAT not to uphold that
firearm prohibition order really shows that we probably did not get the legislation right. We did not
find that balance, and the inquiry found this. I think the inquiry and our report identified where the
government got it right but also what we think is wrong with the scheme. I very much hope that the
government takes note of this report and does adopt the recommendations that we made, because I
think they are very sensible and they really, I hope, will actually make for a much more robust and a
much better firearm prohibition order scheme.
It is early days in the scheme, but we found that it was a very slow rollout and that the VCAT decision
showed that there were some problems with the system. We have recommended, because of the nature
of firearm prohibition orders and because of the infringement that they make, that this legislation be
reviewed every two years. We also recommended—and I think it is no-brainer—that there be crossjurisdictional recognition of firearm prohibition orders, so if you have a firearm prohibition order on
you in this state, that should be shared with other jurisdictions. This is a simple recommendation that
when someone who is subject to an FPO moves house, they notify the police of that change of address.
What we found, and I think what the VCAT decision found, was that the lack of flexibility in the
existing system is what is causing the problems. So we recommended that the Chief Commissioner of
Police has some flexibility in the orders and be able to provide some exemptions within those orders.
This will ensure its enforceability. It will also ensure its workability.
Finally, we also had the opportunity to look at emerging technologies such as 3D printing and some
of the other ways that firearms are manufactured. We found that with the blueprints for 3D printing,
if someone is intending to make a firearm out of them, then they should not be a legal document. They
should be illegal to possess if your intent is to manufacture a firearm from them.
This was an interesting inquiry. I very much thank all of the people—the Law Institute of Victoria,
Victoria Police, the New South Wales police force and the Australian Criminal Intelligence
Commission—for providing us with information. I obviously thank the staff—Lilian Topic, Vivienne
Bannan and Caitlin Connally—for their excellent support. And of course thanks to all my colleagues
here in the Council who took part in this inquiry.
Dr KIEU (South Eastern Metropolitan) (13:49): I would like to talk about the report on the inquiry
into firearms prohibition legislation conducted by the Legal and Social Issues Committee of the
Legislative Council. As deputy chair I also want to thank all the staff involved and various individuals
as well as organisations for all their submissions and also all the committee members for their
unanimous agreement in tabling the report. The report is in the context of a pending ruling coming out
of the Court of Appeal on the inaugural review by VCAT of the firearm prohibition order versus an
individual. The report was carefully considered, and there are a number of findings and
recommendations on the careful consideration of as well as the right balance between on the one hand
public safety and on the other hand the individual’s rights. I commend the report to the house.
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Ms VAGHELA (Western Metropolitan) (13:50): I too rise to speak on the report of the inquiry
into firearms prohibition legislation presented by Ms Patten. Being part of the Legislative Council
Legal and Social Issues Committee, I have participated in the inquiry into firearms prohibition
legislation. Pursuant to sessional order 22, the Legal and Social Issues Standing Committee was
required to inquire into and report to the Legislative Council on the operation of the Firearms
Amendment Act 2018 in relation to firearm prohibition orders. The committee was also asked to
examine ways to further strengthen the effectiveness of legislation in reducing the incidence of illicit
or illegally possessed firearms within the community, particularly illicit black market handguns and
long arms possessed by criminal organisations. The committee also considered the relevance of
emerging technologies such as 3D printing in relation to firearms possession.
This report on the inquiry into firearms prohibition legislation is the result of extensive research and
community consultation by the Legislative Council’s Standing Committee on Legal and Social Issues
at the Parliament of Victoria. It was a great experience to work with my parliamentary colleagues on
this committee. I would like to thank the chair, the deputy chair and particularly the secretariat of the
committee for their tremendous work. I am looking forward to the government’s response, which will
continue to keep our community safe by looking into the findings and recommendations outlined in
the report.
Mr O’DONOHUE (Eastern Victoria) (13:52): I would also like to acknowledge the chair and my
colleagues for the report and thank the secretariat, Lilian Topic, Vivienne Bannan and Caitlin
Connally, for their outstanding efforts and excellent support to the committee in putting this report
together. I am pleased there is cross-party support for the recommendations to amend this government
legislation, even though I am sure the findings and recommendations will cause embarrassment to the
minister. Of course the context for this report is that the Minister for Police and Emergency Services,
Minister Neville, told the Parliament and the community that the firearm prohibition orders would be
a game changer in preventing crime by OMCGs, organised crime and others. Victoria Police said up
to 2000 firearm prohibition orders would be rolled out and that a list was ready to be actioned as soon
as the legislation was passed. Unfortunately the reality has been different, with crime continuing to
rise under Daniel Andrews. The legislation failed its first judicial test with the decision of Websdale,
at VCAT, which is now on appeal. We have received advice from Victoria Police that the rollout to
the police regions has been slower than anticipated, and that was a finding the committee has made
despite the promises from the police minister.
The committee found that there has been little evidence so far of the effectiveness of firearm
prohibition orders, again supported by all members of the committee, and that these flaws in the
legislative drafting process, when the government rushed through the firearms prohibition legislation
and refused to consult properly with the opposition and other members at the time, have led the
committee to recommend that there be a full review of the legislation in two years. My regret is that
the government did not properly engage with the opposition and other members of this place during
the bill’s passage. If they had, maybe we would not be making this report at all.
Motion agreed to.
SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
Alert Digest No. 15
Mr GEPP (Northern Victoria) (13:54): Pursuant to section 35 of the Parliamentary Committees
Act 2003, I lay on the table Alert Digest No. 15 of 2019 from the Scrutiny of Acts and Regulations
Committee, including appendices. I move:
That the report be published.

Motion agreed to.
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Mr GEPP: I move:
That the Council take note of the report.

I just want to briefly say that this year has been a busy year for the Scrutiny of Acts and Regulations
Committee (SARC), and I think for all the committee members except one it has been a new venture,
so it has been a learning curve for all of us. I want to thank the staff of the committee, who have helped
us no end in getting our heads around dealing with, this year, some 70 pieces of legislation and some
180 regulations as well—that is a big body of work. We meet the day before each parliamentary week
opens, so on the Monday of parliamentary sitting weeks. The staff have been tremendous, ably led by
Helen Mason, the executive officer, who is wonderfully supported by Lauren Cook, who is our legal
adviser on regulations; Simon Dinsbergs, who is our business support officer; Sonya Caruana, our
office manager; and Professor Jeremy Gans, who is our human rights adviser. Jeremy is an absolute
font of knowledge. I can assure the chamber and you, President, of that. I think he has been advising
SARC for well over 10 years now, and I do not think a more pre-eminent expert would reside in this
state than Professor Gans when it comes to human rights. His very colourful and descriptive
presentations to the committee are always well received and, I think, always enjoyed by the committee.
I just wanted to briefly take that opportunity because I did not want the year to end without
acknowledging the exceptional work of the group.
On a personal note, I also want to particularly thank the deputy chair of the committee, Neale Burgess
from the other place. Mr Burgess took over the reins when I was unable to attend a few meetings
earlier this year, and I greatly appreciate the work and effort that Mr Burgess has put into this
committee. Thank you.
Motion agreed to.
Papers
BUDGET SECTOR
Quarterly Financial Report No. 1
The Clerk: Pursuant to section 27D(6)(c) of the Financial Management Act 1994, I lay on the table
a copy of the Victorian budget 2019–20 Quarterly Financial Report No. 1.
PAPERS
Tabled by Clerk:
Mental Health Act 2014—Report, 2018–19 on Victoria’s Mental Health Services pursuant to section 118 of
the Act.
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Boroondara Planning Scheme—Amendment C319.
Cardinia Planning Scheme—Amendments C244 and C259.
Casey, Melton and Wyndham Planning Schemes—Amendment GC99.
French Island and Sandstone Island Planning Scheme—Amendment C8.
Glen Eira Planning Scheme—Amendment C194.
Greater Dandenong Planning Scheme—Amendment C214.
Greater Geelong Planning Scheme—Amendment C406.
Melbourne Planning Scheme—Amendment C344.
Monash Planning Scheme—Amendment C125 (Part 2).
Moreland Planning Scheme—Amendment C169.
Stonnington Planning Scheme—Amendment C295.
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Statutory Rules under the following Acts of Parliament—
Long Service Benefits Portability Act 2018—No. 110.
Second-Hand Dealers and Pawnbrokers Act 1989—No. 108.
Wildlife Act 1975—No. 109.
Subordinate Legislation Act 1994—
Documents under section 15 in respect of Statutory Rule Nos. 108 and 110.
Legislative instrument and related documents under section 16B in respect of a Ministerial Order of
23 October 2019 Amending Ministerial Order No. 1038—Teaching Service (Employment Conditions,
Salaries, Allowances, Selection and Conduct), under the Education and Training Reform Act 2006.
Witness Protection Act 1991—Report, 2018–19 by Victoria Police pursuant to section 20R of the Act.

Business of the house
NOTICES OF MOTION
Notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notices given.
GENERAL BUSINESS
Mr HAYES (Southern Metropolitan) (14:09): I move, by leave:
That precedence be given to the following general business on Wednesday, 27 November 2019:
(1) order of the day 1, second reading of the Crimes Amendment (Abolition of Blasphemy) Bill 2019;
(2) the notice of motion given this day by Mr Davis referring a matter to the Economy and Infrastructure
Committee relating to public works projects;
(3) the notice of motion given this day by Mr Davis in relation to the production of certain documents
relating to bushfire fuel load maps;
(4) the notice of motion given this day by Mr Meddick in relation to the fur trade in Victoria;
(5) the notice of motion given this day by Mr Meddick in relation to World AIDS Day; and
(6) the notice of motion given this day by Mr Limbrick in relation to the use of drug detection dogs at music
festivals and in other public spaces.

Motion agreed to.
Members statements
INVERLOCH AND WONTHAGGI LIFESAVING CLUBS
Mr O’DONOHUE (Eastern Victoria) (14:12): I want to thank the Inverloch Surf Life Saving Club
and the Wonthaggi Life Saving Club for showing me last week some of the challenges they are
confronting for the upcoming summer, together with the Shadow Minister for Local Government and
Shadow Minister for Planning and Heritage, my colleague Tim Smith. As many members would be
aware, the Inverloch beach has been significantly affected by the movement of sand and some erosion.
Sand has moved down the beach, and it has left the lifesaving club itself exposed as well as the road,
which connects to Cape Paterson and the RACV club.
While the government has announced some funding for sandbags as a temporary solution, to be placed
in front of the Inverloch lifesaving club, they have put off a long-term decision about how to save the
beach and save important infrastructure such as the lifesaving club for another day. There has been
funding allocated for an interdepartmental committee to be established to discuss and analyse these
issues. I would call on the government to expedite that process, because the experience from the
Portsea front beach and other locations is that those sandbags, even if they are very durable, may not
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last long. The geotechnical sandbags may not last long. We have not got time to waste, and we need
prompt action.
In a similar vein, despite the rain event that caused enormous damage to the Wonthaggi Life Saving
Club now more than six months ago, very little has been done to help the wonderful volunteers—
Mark Scott as president and his team—to get back on track, to fix the infrastructure and to get ready
for the summer. The volunteers have done a great job in getting ready, but the government has failed
to come to the party. I would call on Daniel Andrews to provide the funding to implement the master
plan for that precinct. I would again thank the president of the Inverloch Life Saving Club, Warren
Cook, for his hospitality.
ELECTRIC BUSES
Ms TAYLOR (Southern Metropolitan) (14:14): I am feeling particularly lucky. Do you know
why? I got to ride in an electric bus—yes, the 246—and it is going to be trialled shortly. I was not on
my own. The Minister for Creative Industries, Minister for Equality and Minister for Mental Health,
Martin Foley, was with me—
Mr Finn interjected.
Ms TAYLOR: at least we have an energy policy, can I remind you of that—and the honourable
Josh Burns, MP. I will tell you what: do you know why I was so lucky? Because it was quiet—so
much quieter than your normal diesel one. And guess what? There were no fumes. How exciting is
that? This is fantastic for the people of Victoria. This is what we are talking about, because we are
committed to a cleaner future with jobs for the future. I cannot wait until this trial actually concludes,
but it is a step in the right direction, isn’t it? It is exciting, and we are doing it.
FUR INDUSTRY
Mr MEDDICK (Western Victoria) (14:15): On Friday, on the front page of the Age, it was
revealed that a joint investigation between the Animal Justice Party and Four Paws Australia found
real fur products are being sold as fake at iconic markets across Melbourne. These items tagged with
‘100 per cent polyester’, ‘100 per cent synthetic’ and ‘faux fur’ were proven by laboratory testing to
actually be raccoon dog. Raccoon dogs form lifelong monogamous bonds, are fantastic parents and
are in the same family as the domestic dogs we share our hearts and homes with. The majority of these
falsely labelled items come from China, where there are no animal welfare laws. It means animals in
the fur trade are killed by painful gassing, anal or vaginal electrocution or having their necks broken,
are bludgeoned to death and sometimes are even skinned alive. Raccoon dogs in the fur trade are
factory farmed and spend their entire lives in raised wire cages, depriving them of any form of quality
of life and the ability to perform their natural and instinctual behaviours. A life of solitary confinement
and being cramped in a cage with others is particularly stressful. Their frustration and misery leads
many raccoon dogs to self-mutilation by biting their own tails off or even gnawing at their own limbs
until they come off. Wearing fur was once a fashion statement, but now it is a statement of cruelty. It
has no place here in Victoria.
MELBOURNE REGIONAL LANDFILL
Mr FINN (Western Metropolitan) (14:17): The house could be forgiven for growing a little weary
at my continual references to the people living near the landfill at Ravenhall. I have often spoken of
the impact of this stinking hole in the ground on those neighbouring households and indeed on those
neighbouring suburbs. It was hard to express my joy this past Sunday when Liberal leader Michael
O’Brien announced in Ballarat a policy which will not only ease the burden carried by my constituents
but lead to the closure of the stinking hole in the ground in Ravenhall. Under the O’Brien government
there would be no need for the Andrews government’s proposed expansion of this vile and stinking
hole in the ground, a fact that has caused unbounded joy among local residents. The Liberal plan will
eliminate something we have too much of, waste, and turn it into something we have a shortage of,
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electricity—a brilliant policy. It is hard to understand why it has not already been done. Many more
of my constituents are now anxiously awaiting the next state election so they can cast their vote for a
party that will deliver a real solution to a problem that is ruining their lives. They cannot wait for
Michael O’Brien to be sworn in as Premier of Victoria—and nor can I.
FELICITATIONS
Mr FINN: In the last few seconds can I just wish you, Acting President Elasmar, the President,
other members of the staff and their families all the very best for the Christmas season, and I hope you
have a safe, enjoyable and relaxing time.
NICK PARKINSON AND ESTHER LEE-SCOTT
Dr KIEU (South Eastern Metropolitan) (14:18): This year I was lucky enough to host two
parliamentary interns, Nick Parkinson and Esther Lee-Scott. Nick undertook work relating to the
culturally and linguistically diverse field. In particular he looked at how the Victorian government
could improve respite care accessibility for ethno-specific older people. I am delighted to say that Nick
won the Presiding Officers Prize for most outstanding intern report from Melbourne University. Esther
worked on issues relating to STEM and women, titled ‘Future Femmes of STEM’. Her report analysed
the best practices to improve our STEM field and how we can get more females active in the space.
This parliamentary internship program enters its 30th year of running in 2020, and I commend the
program as it is a fantastic way for budding young academics and elected representatives to create new
and dynamic ways of understanding and tackling important issues. Such a program is so relevant in
today’s age. Research papers discussing the most pressing issues from a youth perspective are vital in
ensuring that our Parliament is well equipped to make informed decisions on all matters. I want to
thank Nick and Esther for their hard work, and I look forward to seeing them sitting in this Parliament
one day.
BLUE RIBBON FOUNDATION
Mr GRIMLEY (Western Victoria) (14:20): I rise today to recognise the work of the Blue Ribbon
Foundation. Last Friday I had the pleasure of attending Blue Ribbon’s annual fundraising ball with
members of my staff and our party leader, Derryn Hinch. The ball was a great success and provided
the opportunity for Victorians to come together and celebrate the work of the foundation whilst raising
funds to assist our public hospitals with ongoing essential upgrades. It was great to see the silent
auction items and raffle tickets sell so quickly to a full house.
This year the foundation acknowledged the need for greater fundraising to help to fund significant
upgrades of the women and children’s precinct of the Angliss Hospital, located in Ferntree Gully. This
would include enhancing the delivery suites and the postnatal and antenatal areas to make them more
welcoming for families and their newborn babies. Since its inauguration in 1939, more than
100 000 babies have been born at the Angliss, with at least 2000 births expected this year.
While this year’s ball focused on Blue Ribbon’s commitment to improving health services for those
in need, I have also had the pleasure of meeting Neil Soullier, the CEO of the foundation. Neil
understands the demanding nature of policing and frontline service on not only the individual but the
families who support our emergency service workers. I look forward to working with Neil and the
foundation throughout my term in Parliament and once again congratulate them on another brilliant
fundraising exercise.
TRARALGON COMMUNITY CHRISTMAS PARADE
Ms BATH (Eastern Victoria) (14:21): Last Sunday I was thrilled to take part in the Traralgon
Community Christmas Parade alongside Interchange Gippsland’s adult clients. Together we smiled,
waved and handed out treats to the thousands of people in a square around the Traralgon streets. There
was goodwill, there were smiles, there was sunshine and there were truckloads of tinsel, and it was
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just fabulous to see the return of this wonderful event. Those great people who organised it were the
Traralgon Rotary, Apex, the community development association, the Traralgon Lions Club, the
fabulous friends of the Traralgon courthouse and Latrobe City Council, who have brought this event
back to life.
EMERGENCY SERVICES WORKERS
Ms BATH: I rise today to really pay homage to our CFA and emergency services workers, who
have been doing an amazing job in New South Wales. Many of our Gippsland representatives have
supplied tankers, volunteers and equipment to the New South Wales fire front to really support that
pushback following those terrible events up there.
I also acknowledge that only this week we have seen lighting strikes on high fuel loads with dry
conditions. We have seen more fires up near Bruthen and W Tree et cetera, and we are going to see
more of them. We wholeheartedly wish for our firefighters and the Victoria State Emergency Service
to really support this, as they will, but also to come home safely and protect life and property as we go
into a very serious fire season ahead.
POLITICAL DONATIONS
Dr RATNAM (Northern Metropolitan) (14:23): Victorians deserve to feel confident that their
elected representatives are representing them, and they deserve to know that the systems they rely on
are built on integrity. Yet what we are being told daily, if not hourly, from the current proceedings at
IBAC is that they have reason to worry. The system we rely on to plan the growth of our cities and the
shape of our neighbourhoods and to support the wellbeing of our communities is being undermined
by greed, self-interest and the potential for corruption. That is why we need a royal commission into
the planning system in Victoria. This royal commission should focus on rezoning decisions made
within the last two decades at least and investigate the role of property developers, donations, donor
influence, councillors and members of Parliament in each of these planning decisions that resulted in
vast windfall profits for those lobbying for land rezonings. It should investigate, as a starting point, the
rezoning decisions for Docklands, Fishermans Bend, Ventnor, the Kensington public housing estate
and urban growth boundary rezonings since the year 2000.
What we have heard from IBAC regarding the Casey investigation should send shockwaves to
everyone who cares about integrity in this state. We should be reforming donations laws to local
councillors and candidates urgently. Instead what we have this week is the government walking away
from real reforms, backtracking on donor limits to council elections that could have been included in
the local government bill. Instead the government is giving a big green light to the property
development industry, the gambling industry and those who wish to buy the outcomes of our future
elections. While it remains fixated on decimating the diversity of councillors with a proposal for
single-member wards, this government is missing the opportunity for the most urgent reform we
actually need: donations reform.
MINISTER FOR HEALTH
Ms CROZIER (Southern Metropolitan) (14:24): Victorians are wondering what next lies in store
for an ailing health system and what the Minister for Health, Jenny Mikakos, has over the Premier for
her to remain in her job. By way of history, let us look at her track record. As Minister for Youth
Justice, the minister told this Parliament there was no pizza and Coke reward for young offenders
rioting on the roofs of our youth justice facilities, yet at the next riot the Domino’s driver arrived to
deliver pizzas. She told us that there was no isolation and no lockdowns. The commissioner for
children and young people found otherwise. She told us she would abolish the rewards system. It
remains in place today.
Now, as Minister for Health, what she says and what is actually occurring are two different things.
The minister told us there were no health funding cuts. The very next day a headline read, and I quote:
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‘Wait list agony’, because, wait for it, Victoria has a health funding crisis. The minister blames this
year’s flu season for the blowout in the waiting list times, yet people have been on waiting lists for
700 days and longer—sometimes years—way beyond this year’s flu season. The minister told us
primary care partnerships would not be axed, but her cabinet colleagues told us otherwise. She told us
there is no ambulance ramping going on. Well, the media exposed that, showing pictures of hospitals
having multiple ambulances queuing and ramped, and in some instances there were well over a dozen.
She told us hospitals received record funding for cybersecurity, but hospital executives publicly told
Victorians they did not see a cent. The minister is happy to have photo happy snaps with patients but
rips tens of millions of dollars out of funding for cancer treatment. She is presiding over a health system
under huge pressure because of the Andrews Labor government’s budget mismanagement and
subsequent budget cuts. As a result Victorian lives are being put at risk every single day, and every
single day we on this side of the house will continue to remind Victorians of that fact.
NUCLEAR ENERGY
Mr LIMBRICK (South Eastern Metropolitan) (14:26): Today I am going to do something a bit
different and praise a socialist.
Mr Finn interjected.
Mr LIMBRICK: Yes. I would like to commend UK Labour leader Jeremy Corbyn on realising
the potential and necessity of nuclear energy. The party’s manifesto stated it would work to ‘maximise
its potential for new nuclear energy’. This will expand on its existing nuclear capacity, which currently
accounts for 19 per cent of Britain’s energy production. They now join other European parties, such
as the Finland Greens, in support of nuclear energy. Even this week in Victoria the state secretary of
the CFMEU mining and energy division has called for the rollout of nuclear in the Latrobe Valley to
replace our ageing coal power stations.
But perhaps the change in British Labour policy is partly due to someone else. Earlier this year longtime nuclear energy advocate and environmentalist Michael Shellenberger met with Mr Corbyn.
Shellenberger and Corbyn discussed the importance of nuclear to Britain’s energy security as it begins
to shift away from coal, the increased reliance on imported natural gas and the unreliability of
renewables. It seems it was well received. If the Labour Party in Britain can move their policy forward
in this area, it seems only a matter of time before one of the major parties in Australia breaks from the
outdated and unscientific beliefs about nuclear technologies. Now that recent Roy Morgan polling has
indicated a majority of Australians are willing to consider nuclear technologies to help combat climate
change, the opportunity for true leadership is there for the taking.
GLEN EIRA PLANNING
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (14:27): My matter today relates
to a letter that the Minister for Planning, Richard Wynne, has sent to Glen Eira council. He has brought
the hammer down with this letter. It is a shocking, chilling letter that relates to planning in Carnegie
and Bentleigh. We know the government’s intention for densification—70 per cent in the middle
suburbs, forced densification, and they clearly want to steamroll the community. It is no accident that
this letter is so sharply written, I might say:
I am not satisfied that Amendment C184 in its current form accords with state planning policy and that
Carnegie and Bentleigh will be able to adequately perform their role as major activity centres, as identified in
Plan Melbourne …

He goes on to say:
… the council needs to outline how adequate residential land supply and greater housing diversity will be
achieved in the municipality …
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Before the election there were interim height controls. People were hoodwinked. They believed that
they would have protections there. Now he is going to strip the protections away, and he wants more
densification there. He goes on:
… the proposed changes to planning provisions in Bentleigh and Carnegie, including a reduction of
Residential Growth Zone land, is predicated on the redevelopment of other urban renewal sites …

This is not allowable, according to the minister. The council should not rely on these for limiting
growth in these areas. He goes on to say that the council will be:
… required to justify mandatory height provisions. Mandatory heights will only be supported if there is
sufficient development potential in and around the activity centres to meet future housing and commercial
development needs.

He goes on very strongly to make it clear that he is going to steamroll these communities. They are
not going to be able to be protected, and they are going to have their changes— (Time expired)
GENESISCARE SHEPPARTON
Ms LOVELL (Northern Victoria) (14:29): It is with great pride, excitement and anticipation that
I rise to inform the house that the GenesisCare radiotherapy facility in Shepparton will commence
operating next Monday, 2 December. I have long advocated for government funding to establish such
a facility to provide cancer patients in Shepparton with this life-saving treatment closer to home.
Fortunately private provider GenesisCare stepped in where the Andrews government failed. The
Andrews government were content to force cancer patients in the Goulburn Valley to travel long
distances to Bendigo, Albury or Melbourne to access this life-saving treatment.
This travel causes painful car rides, isolation from the love and support of family and friends and a
significant financial burden due to the accommodation costs and loss of wages. I am aware of the
personal toll such travel takes on local patients because they have told me their individual stories and
I have retold their experiences while advocating for government funding to bring radiotherapy to
Shepparton. I want to sincerely thank those brave local patients, some of whom, sadly, are no longer
with us, for sharing their personal journeys with me. It was simply a privilege to advocate on their
behalf.
I want to congratulate private health provider GenesisCare for delivering radiotherapy treatment to
Shepparton and the Goulburn Valley. In particular I wish to acknowledge the tireless work and
leadership of general manager Shane Ryan in achieving this wonderful outcome.
Finally, I again call on the health minister to provide recurrent funding so that public cancer patients
can also utilise this facility to get the life-saving radiotherapy treatment they need.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (14:31): I move:
That the consideration of notices of motion, government business, 127 to 207, be postponed until later this day.

Motion agreed to.
Bills
WORKPLACE SAFETY LEGISLATION AMENDMENT (WORKPLACE
MANSLAUGHTER AND OTHER MATTERS) BILL 2019
Second reading
Debate resumed on motion of Mr SOMYUREK:
That the bill be now read a second time.
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Mr RICH-PHILLIPS (South Eastern Metropolitan) (14:31): I rise to speak on the Workplace
Safety Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. The bill
before the house this afternoon has a number of elements, but the main one is the government’s
proposal for the introduction of workplace manslaughter offences. It is worth putting this intent in the
context of considering workplace safety in Victoria, the way in which the workplace safety framework
has evolved in Victoria over a period of time and the way in which the outcomes in workplace safety
in Victoria have evolved and changed over a period of time.
Of course the most substantive structure around workplace safety in Victoria was the Occupational
Health and Safety Act 1985 and the creation of the Victorian WorkCover Authority (VWA)—or
WorkCare, as I think it was then called—which led to the creation of the modern workplace safety
framework that we have had in Victoria since that period in the mid-1980s. Since then we have seen
that occupational health and safety framework and, alongside it, the workplace accident compensation
framework develop and evolve through a number of iterations of the regulator to the current Victorian
WorkCover Authority and, through a number of iterations of the occupational health and safety
legislation, to the most recent, which was introduced and passed by this Parliament in 2005 following
the review undertaken by Chris Maxwell, now of the Court of Appeal.
We have also seen the accident compensation legislation be updated and evolve over that period of
time to the most recent and current iteration, which is the Workplace Injury Rehabilitation and
Compensation Act 2013, which was introduced by the previous government in 2013 as a clean rewrite
of the accident compensation legislation—noting that we have been through a number of changes and
iterations and evolutions of that legislation since the first accident compensation legislation in Victoria
in the mid-1950s. That legislation had become quite complex, with various versions applying to
different circumstances and different incidents from its origination through the various versions up to
2013, and the purpose of that 2013 act was, to the extent possible, to consolidate those various versions
of workplace accident compensation legislation and simplify the operation of that scheme.
In relation to performance in workplace safety, Victoria’s performance has been strong. From the mid1980s we have seen a decline in workplace injuries generally, and we have seen a decline in workplace
fatalities. In fact, to look at the statistics produced by the Victorian WorkCover Authority, for the first
decade of the modern VWA, from 1985 to 1995, we saw an average of 40 workplace fatalities per
annum, and for the most recent decade, from 2008 to 2018, we have seen an average of 23 workplace
fatalities per annum. So notwithstanding the growth in the Victorian workforce over that period of
time, we have seen a substantial downward trend in the number of fatalities, which is of course what
we would expect as the regulatory framework evolves and as work practices evolve. I might also add
that it partially reflects the change in industry mix that we have had in Victoria as well, because the
level of injury and indeed the level of fatalities vary widely between different industries in the state.
That is something I will have more to say about later in the consideration of this bill and in committee
when we look at some amendments.
Of course in looking at the issue of workplace safety and the issue of workplace injuries and fatalities
that arise from problems with workplace safety, it is a question of risk management, as most things in
life are a question of risk management. We recognise that there is risk in every activity that humans
undertake, and risk-taking by human beings is the fundamental way in which things are achieved. If
no risks are taken, nothing is achieved. The very foundation of our nation would not have occurred if
people had not taken the risk to sail from the UK in the 1700s to find new lands and settle new
continents. So risk has been a recurring theme in human existence from day one. The taking of risks,
the measuring of risks and the mitigating of risks are key functions of human endeavour. You cannot
have human activity without risk, and that is also going to be the case in workplaces.
All workplaces have risks; all work activity has risks; even this workplace has risks. I am reminded in
that context of an incident that occurred in 2014 in the Canadian Parliament, which was the subject of
a terrorist attack by a lone gunman that resulted in two fatalities, which highlights that people at that
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Parliament going about their work—be they members of Parliament, be they parliamentary staff—
were subject to an unexpected risk. It resulted in fatalities, but it was a workplace risk. It highlights
that everywhere every workplace has different types of risk, and the objective of a functioning
occupational health and safety system is to, where possible, mitigate that risk to the greatest extent
reasonable. It is a fundamental requirement of workplaces, it is a fundamental requirement of
employers and it is a fundamental requirement of employees that to the greatest extent practicable they
make their workplaces as safe as possible by mitigating workplace risks where that is practicable to
do so.
As I said earlier, we see that there are very different levels of risk and therefore very different levels
of injuries and fatalities across different workplaces. One of the most interesting pieces of research
available for consideration of this bill is data available on the Victorian WorkCover Authority website,
which tabulates all workplace fatalities recorded since 1985 and lists them by industry and broad cause
of fatality. It is interesting going through that list from 1985 to 2017 that the industries where the
greatest proportion of fatalities occur are, not surprisingly, agriculture, where 30 per cent of all
fatalities in that period occurred; construction, which represented 22 per cent fatalities over that period
of time; and manufacturing, which represents 13 per cent of fatalities.
Of course as our economic mix changes we would expect those proportions to change, particularly
noting the relative decline in manufacturing as well as the change in the nature of manufacturing in
this state from the 1950s. As I said earlier, the role of the workplace safety system is to mitigate risk,
but some risks are unavoidable. Some accidents are unavoidable. It is interesting in looking through
the types of circumstances that led to workplace fatalities the large number that were listed as fatalities
as a consequence of trees falling over and limbs falling off trees, and the number of fatalities that were
as a consequence of motor vehicle accidents involving people who were undertaking work at the time
of their fatality.
We recognise that there is a very strong obligation and responsibility on employers and employees at
workplaces to mitigate risk and to make them as safe as practicable, but we also need to recognise that
there are at times things that occur, accidents that occur, which despite the best mitigation and despite
the best policies being in place are nonetheless unavoidable.
One of the principles of the occupational health and safety system and the occupational health and
safety act that was put in place in 2005 is the joint responsibility between employers and employees.
That act, which arose from the Maxwell review, sets out very clearly the responsibilities that attach to
employers with respect to their workplaces and it also sets out the responsibilities which attach to
employees. In particular section 25 of the Occupational Health and Safety Act 2004 sets out the
responsibilities of employees for their own safety in the workplace and their responsibility for the
safety of their colleagues and third parties in the workplace. So that act very clearly sets out the joint
responsibility, and the culture of workplace safety from the time that that act was put in place, and
even before that act was put in place, recognised the joint role and the joint responsibility for employers
and employees to ensure a safe workplace and to contribute to and deliver on workplace safety.
What we see with the bill the house is going to deal with today is a radical departure from the
recognition of that mutual responsibility for workplace safety. We saw the Minister for Workplace
Safety in her second-reading speech lay down a new marker that seeks to throw out the concept of
mutual responsibility, which has underpinned our OH&S system for decades, certainly since the 2005
act. The minister in her second-reading speech made the statement, in the context of the offences this
bill will create, that:
The offences will not apply to employees who are not ‘officers’—

that being people that control the entities.
This is consistent with the objectives of the Bill, which is to hold to account those with the power and resources
to improve safety.
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The implication of that statement from the Minister for Workplace Safety, the Attorney-General, is
that employees have no power to improve safety and have no role in improving safety. This flies
absolutely in the face of everything that has been said about workplace safety for the last two decades.
It flies in the face of the fundamental underlying principle of the 2005 OH&S act, it flies in the face of
everything the Victorian WorkCover Authority has undertaken in the last two decades in promoting
workplace safety and it seeks to set up a culture of them and us. It seeks to undermine a culture which
has sought to provide for mutual responsibility for workplace safety and it sets up a them-and-us
culture, which will be detrimental to workplace safety.
I would like to turn to the provisions of the bill. As I said, there are three main provisions of the bill.
The first is to introduce a new offence of workplace manslaughter into the Occupational Health and
Safety Act—the 2004 act, not the 2005 act I have been referring to—to apply to officers and bodies
corporate whose criminal negligence has caused death in the workplace. Separately it also establishes
a Workplace Incidents Consultative Committee and it amends the composition of the Victorian
WorkCover Authority board in respect of the chief executive to provide that, unlike the current
situation where the CEO is a director, a board member, appointed by the Governor in Council, this
provision will provide that the CEO is no longer a Governor in Council appointment to the board but
rather an employee appointed by the board consistent with other governance. So those two issues of
establishing a Workplace Incidents Consultative Committee and the change in regard to the
appointment of the CEO are not seen as contentious, but the creation of the new offence of workplace
manslaughter and the way the government is going about this are seen as very contentious. It is a
matter where in seeking to create divisions in workplaces between employees and employers, in
seeking to impose different criminal sanctions for the same act, depending on who the perpetrator of
the act is, we see this as a negative step in respect to workplace safety and a negative step in relation
to the operation of the Occupational Health and Safety Act. There are a number of amendments which
we will seek to move in committee.
The ACTING PRESIDENT (Mr Elasmar): They are on the way. You can continue until they
get here.
Mr RICH-PHILLIPS: Thank you, Acting President. I ask that when they are available they be
circulated. This bill, in the way it has been drafted, is quite technical, and there are a number of matters
which I will seek to prosecute in committee rather than in this speech, given the number of people who
wish to make a second-reading contribution. But I note there are a range of inconsistencies between
the statements in the minister’s second-reading speech, the explanatory memorandum for the bill and
the bill itself. I will seek to explore those technicalities with the minister when the bill goes into
committee. But in respect of the general principles of the bill and the general principles associated
with the introduction of the workplace manslaughter offence, there are a number of principal concerns
which the coalition have and which we will seek to address by way of amendments. Those concerns
have also been echoed by a number of participants, who apparently were engaged by the government
in the implementation task force for this legislation but have nonetheless arrived at the position where,
as the bill stands, they have indicated by and large they are unable to support it, notwithstanding that
they participated in the government’s implementation task force.
The key areas that we will seek to address by way of committee and by way of amendment are, firstly,
the fact that the bill does exclude employees from the coverage of these offences—as I indicated,
setting up a them-and-us culture where the penalties for an offence or the existence of an offence is
determined by who commits it, whether it is an officer or employee, rather than the nature of the
activities themselves. We see that as completely inconsistent with the principles of the OH&S act and
the mutual responsibility in the OH&S act, and accordingly we will be seeking to amend the bill to
provide that it will apply to all persons equally under the OH&S act and not make a distinction between
officers, corporations and others, as the government proposes.
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Secondly, with respect to the creation of this new offence, we have concerns that with the creation of
this new serious criminal offence the rights that a person accused of a serious criminal offence—the
rights that a person accused of any other serious offence under common law or under the Crimes Act—
would enjoy, particularly with respect to the right to avoid self-incrimination, are currently not
protected by this bill insofar as the operation of this legislation and the Occupational Health and Safety
Act 2004 as it currently stands does not allow a person accused of this offence to decline to provide
evidence in documentary form if that is sought by the Victorian WorkCover Authority. We believe
that that is inconsistent with practices in criminal law for serious criminal matters elsewhere and, as I
said, under the Crimes Act 1958 and under common law. As such we will seek to introduce an
amendment which will allow people who are the subject of this offence to exercise their right to avoid
self-incrimination by not providing documents under order under the OH&S act where they are subject
to claims in respect of this offence.
As I said in my earlier comments, we know that the industry with the largest proportion of workplace
fatalities is in fact the agricultural industry. Reading through the types of fatalities which occur in an
agricultural setting, most of them are in fact tractor related—they are tractor rollovers, they are
crushing by tractors. It is a very consistent trend in agriculture. I know when I was WorkCover minister
and I received the reports from the VWA on the types of fatalities, particularly in agriculture, they
were also of that nature. It was also very typical of those enterprises, those workplaces, that they were
family farms. As is the nature of a lot of agriculture in this state, they were often smaller farms, family
operated, often with an older principal who was operating the farm single-handedly or with some
limited part-time assistance. The person who is often the victim of a fatality in that environment is the
principal farmer, and they leave behind a partner in the farming enterprise, most often their wife or
their spouse, and their children, who are also partners in the farming enterprise.
We regard the introduction of this criminal manslaughter offence arising from criminal negligence and
the risk of that hanging over the heads of those family members who have already suffered enormous
trauma through the loss of a family member in a workplace farming accident as inappropriate. So we
will be seeking a further amendment to the bill which will provide that where the fatality is of a relation
of the principal operator of the business—being a natural person of course—this offence does not
apply. This is to ensure that, as I said, particularly in farming environments where this is one of the
most common workplace fatalities, we do not have widows and children subject to this criminal
offence where their husband or father has been killed in a farming accident, as tragically so often
occurs.
The other aspect of the bill that we will be seeking to amend is to clarify its application to the state and
its application to in particular the heads of public sector bodies and to ministers of the Crown, because
the government in drafting this legislation is seeking to impose this offence at a very long reach. I want
to go through this in some detail with the minister, because the way the bill is drafted suggests
enormous breadth of reach. It is seeking to impose a duty, impose responsibility, on people who can
be in an organisational sense a long way from where a fatality occurs, potentially even in other
jurisdictions without any direct connection to the physical event that led to the fatality. To the extent
that the government says this applies to government and to government agencies, we want the certainty
that it does, because the bill as drafted and the Occupational Health and Safety Act as it currently
stands rely on a definition of ‘officer’ that is drawn from the Corporations Act 2001, which arguably
does not extend to heads of department in the Victorian jurisdiction, arguably does not extend to
ministers of the Crown and arguably does not extend to the chief commissioner of Victoria Police.
I note in respect of that particular matter that the minister, the Attorney-General, has indicated that it
is the government’s intention that this criminal offence will apply in circumstances where a person
commits suicide—where the fatality is by way of suicide as a consequence of the workplace
environment or something that happens in the workplace environment. It is now increasingly a matter
of public record that one of the workplaces where we see a growing number of suicides is in fact in
relation to Victoria Police. Just this year we have seen a number of serving police officers take their
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own life, both on duty and off duty, at times at home and at other times on police premises. We know
that post-traumatic stress disorder is a growing concern in Victoria Police, and we have certainly seen
a growing number of suicides among serving police officers. A very key question in relation to this
legislation is: what responsibility does the chief commissioner carry in respect of those police suicides
and what responsibility does the Minister for Police and Emergency Services carry in respect of those
police suicides?
I note in passing that this is something that the Victorian WorkCover Authority has been silent on. We
have seen a number, as I have said, of police suicides in the last 12 months, and the silence from the
VWA has been deafening in respect of those suicides, which were apparently workplace related. So
that is one of the fundamental issues that we seek to have addressed by way of amendment—to ensure
that the coverage of this legislation, if it goes forward, does include heads of departments and does
include ministers of the Crown.
This bill is a radical departure from the Bracks government’s proposal for industrial manslaughter,
which was considered by this Parliament in 2002—a radical departure in the way it seeks to put this
framework in place and a radical departure in the way it seeks to operate and the safeguards it seeks
to have around it. Concerns have been raised, as I said, by a number of industry groups. The minister
in her second-reading speech thanks these groups for their participation in the implementation task
force, but it is now a matter of record that many of the groups she thanks in that second-reading speech
in fact have expressed sufficient concerns that they believe the bill without amendment should not be
supported. We have received correspondence from the Master Builders Association of Victoria, which
states:
Master Builders Victoria has collaborated with the Australian Industry Group, Housing Industry Association,
Victorian Chamber of Commerce and Industry and Victorian Farmers Federation to jointly develop the
attached comments on the Bill calling for four key changes:
1.

Employees should be included in the offence

2.

Maintain current protections against self-incrimination

3.

Qualify the direct attribution of criminally negligent conduct of employees to a body corporate

4.

Exclude circumstances where an individual family business could be prosecuted in relation to the
death of a relative.

We consider that, without these changes, the legislation will have detrimental effects on safety, investment
and jobs. The new law must have safety as its number one objective and be workable, proportionate, fair,
support continuing collaboration on safety and avoid unintended outcomes. We cannot support any law that
does not achieve these objectives.

Alongside the Master Builders Association of Victoria, we have had similar correspondence from the
Victorian Farmers Federation:
The VFF is calling for a fairer approach to be adopted by all Victorian Parliamentarians and offer the
appropriate protections to family members and their businesses. Until such time the recommendations as
outlined in attachment 2 are adopted—

which are protections for family farms, among the other elements I have discussed—
the VFF cannot support the passage of this legislation.

The Urban Development Institute of Australia, likewise:
The new law must have safety as its number one objective and be workable, proportionate, fair, support
continuing collaboration on safety and avoid unintended outcomes. We cannot support any law that does not
achieve these objectives.
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Likewise, the Housing Industry Association in similar words:
The legislation must have safety as its number one objective and be workable, proportionate, fair, support
continuing collaboration on safety and avoid unintended outcomes. We cannot support the proposed
legislation as it does not achieve these objectives.

We have also seen a further omnibus press statement which includes those four industry groups as
well as Ai Group and the Victorian Chamber of Commerce and Industry which similarly reflects
concerns about those aspects.
Workplace safety is an incredibly important subject. It is a matter which does involve employers and
employees, and it is a matter where collaboration is an important way to move forward, as it has been
for the last 20 years. This bill seeks to divide workplaces between ‘them’ and ‘us’ and undermine
workplace safety. As it is drafted, we cannot support it. Subject to our amendments, we will consider
our position on the third reading, but for the second reading as the bill is currently drafted the coalition
parties cannot support it.
Opposition amendments circulated by Mr RICH-PHILLIPS pursuant to standing orders.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:02): Anybody who walks
up the front steps of the Victorian Parliament today will be confronted by a devastating sight. They
will see 136 pairs of shoes and boots that are the property of Victorian citizens who have died in the
workplace through the last five years. Twenty of our citizens have died this year. That telling reminder,
an embodiment of those important members of our community who have been lost to this community
and lost to their loved ones, cannot be ignored in this debate today. They cannot be swept aside. They
have to be recognised and honoured. Those shoes will never be filled. The hearts of those they have
left behind will never be filled again. But what we can do is honour them and respect them. We can
be committed to their memory, and we can commit to their loved ones that we will work as hard as
we possibly can to make sure that this does not occur to other families in the future.
That is the reason why this government has maintained the commitment that it made and announced
at the Labor Party conference in 2018, that it took to the people of Victoria at the 2018 election and
that it reiterates today to the families who have lost their loved ones that there should be a crime that
has been perpetrated by those employers who are criminally negligent and who have allowed for those
citizens’ lives to be lost in their workplace. That is the reason why this legislation is before the
Parliament. This workplace safety legislation has a criminal offence that has been associated with that
loss of life in the workplace, and I would hope that this Parliament and this community could unite in
a sense that we have a commitment to members of our community that if someone goes out to work
they should come home from work alive. They should come home from work safe. They should be
protected, and they should have full and enriching lives with their families and their loved ones.
Many people in this debate will have come to this issue with a variety of lifetime experiences. I just
want to briefly convey some of my lifetime experiences, because the fact has already been referred to
that there are many deaths in the agricultural sector. When I was a little boy my father was a farm
labourer. I saw him operate unsafe equipment in horrendous weather conditions on very treacherous
terrain. I knew as a child of the precarious nature of his work and how vulnerable he was as a worker.
When I was still living with my father on the farm, I read a book, The Road to Wigan Pier by George
Orwell. I lay safely in my bed reading about the circumstances of the working poor in England,
including coalminers. So evocative was the image of the claustrophobic nature of that coalmine that I
had to stop reading. I had to stop reading the book when I thought about the collapse of those coalmines
and the claustrophobic working conditions of those workers. I could not read any longer those
paragraphs, and that has stayed with me for the best part of 50 years in my working memory.
I have seen death. I had seen death by the time I saw my first workplace death incident. When I was
working at the Australian Railways Union, which was an extremely well organised and disciplined

BILLS
Tuesday, 26 November 2019

Legislative Council

4219

union in providing occupational health and safety and support to the workforce—a highly organised
workforce—I saw people operating in grease pits in the North Dynon workshops that were devastating
to see. They were devastating to see in my lifetime. The first person I knew who died in the workplace
was a shunter who operated out of Spencer Street. That memory lasts me to this day.
Mr Rich-Phillips and his ability to be able to talk in very managerial and legislative terms, abstracted
from humanity for much of his contribution, quite rightly talked about important reforms that have
been undertaken over many years in relation to workplace safety in this state—indeed in terms of
workers compensation, safe working practices in guidelines, in terms of the whole movement of
workplace safety that has actually been undertaken. The responsibility that employers, employees and
anybody who manages those workplaces in between to maintain safe working conditions is something
that has been a great hallmark of public policy endeavour and action. But we still see deaths occurring.
Deaths still occur, and they occur for a variety of reasons, which include, unfortunately, major
negligence in relation to the management of workplaces, and it is those circumstances that we have to
remedy through this law.
Yes, accidents do happen, but accidents should not occur in the future without an approach to making
sure that you apply managerial action by having practices and procedures that are in place, by buying
the appropriate equipment, by recognising that occupational health and safety and worker safety is not
a marginal cost; it is a fundamental cost of doing business. There should be no shortcuts in relation to
the way in which resources and culture support workplace safety. In terms of what is the crime under
this piece of legislation that is proposed, if those actions have been taken, equipment is in place,
practices and procedures are in place, goodwill is in place, there is a culture in the workplace to support
safe working practices, then there will never be a conviction under this piece of legislation. But it is
unfortunate that there may be, because that is not necessarily the method of all employers and all
managers of workplaces across this state. Indeed we hear stories—as recently as today—about the
lack of moral fibre and a moral compass in people who are in very senior management positions across
this country who sometimes just fundamentally misunderstand their moral obligations to be able to
maintain a safe working environment. So it is under those circumstances that you have a default
criminal negligence ability to deal with these matters.
Indeed we believe that if there is adequate compliance with the spirit of this legislation and all of those
methods of workplace safety that are well understood and well versed, then there will never be a
conviction under this legislation. But most importantly there will never be a life lost under this
legislation if what is meant to occur occurs in a pre-emptive way to make sure that no life is lost.
It is a tragedy that we have seen unions at their best in providing support and encouragement and
holding the lives together of family members who have lost their loved ones. This is not what the best
of unionism should be about, but we see that it is the best of unionism—to be able to provide that
degree of support, comfort and care.
Most families will never be at their best again. But it is our responsibility to create the circumstances
where it does not matter what the best practice is in the Coroners Court, it does not matter what the
best form of pastoral care and support will be and it does not matter what the best form of legislation
is if it is never, ever required to be invoked in terms of the criminal sanction and the best practices that
we have strived for in terms of occupational health and safety are achieved and implemented each and
every day in every workforce and every workplace across Victoria.
Indeed the Victorian Trades Hall Council have been associated with every step along the way in the
preparation of this legislation today. Social media said, ‘The first Victorian whose life is saved by
workplace manslaughter laws will never know it’. And we hope that no-one ever, ever has that sense—
that the effect of this legislation is to prevent every single death from occurring in the workplace now
and into the future. If that is the spirit in which we are embarking upon this, then we have achieved
something in this Parliament in the name of keeping our citizens alive.
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I looked at The Road to Wigan Pier again today for the first time in about 50 years, and I saw
something that I am going to use as quote. It is something I very rarely do in this Parliament—quote
people—but I am going to quote something from that book because it is my response to the
opposition’s amendments that it wants to move in this place. In The Road to Wigan Pier, George
Orwell wrote:
It is only when you meet someone of a different culture from yourself that you begin to realise what your own
beliefs really are.

Well, my beliefs really are that if you go to work, you should come home safe and alive. That is what
my culture is, that is what the culture of the labour movement is, that is what the culture of the
government is and I hope that that is the culture of this community. We will not be supporting
amendments to change the nature of this bill because we are determined to achieve its success and
keep our citizens safe.
Mr MEDDICK (Western Victoria) (15:13): I rise to speak on this bill, much as my colleagues
have done or will do, from a position of concern. Some have differing perspectives than I, but that is
part of fair and reasonable debate. I might not agree with their point of view, but I respect their right
to bring it to this place. I believe that I bring a somewhat up-close perspective. I experienced firsthand
in my early years in construction what a death in the workplace looks like. You see, it is not just the
scream you hear as a comrade, a workmate, a friend falls down a lift shaft that haunts you forever; it
is turning to the comrade next to you and seeing the look of horror on his face and knowing he sees it
on yours. It is that gut-churning, devastating helplessness, how the whole site just descends into an allencompassing, collective grief—some never come back—and how in that collective consciousness
you all realise that there is now a family, a partner and children who are going to have that knock on
the door, that news that no-one should have to hear. It is also the effect that that has on those who have
to tell them. To me, that would have to be the most soul-destroying job in the world.
Years pass. You change companies. It is part and parcel of the game. But how we all feel, how we all
react stays the same. I never had to witness firsthand that situation again, but it is a close-knit
community in construction and word travels fast. There are not many of us who have not experienced
tragedy in the construction game. You see, it is a dangerous job. It kills or seriously injures a worker
every 10 days on average, and I had my share of close calls. I bear those scars today, externally and
internally. When something happens, as I said, word travels fast. Phone calls happen, and the noise,
the banter, the jokes and the chats about footy or family, it all stops. That pall, that strange silence,
falls across the site, and everyone hopes against hope that no-one is dead. You do not have to talk
about it; you can see it in each other’s eyes. It is a hard thing to describe to you, how a place so full of
incredibly loud noise can suddenly seem so quiet. And it is not just construction; I guarantee this very
same experience happens in every industry, every community. Death in the workplace is like cancer;
it has no respect for occupation, age or gender.
I have had much correspondence, like all of you, trying to persuade me to make this change or fight
for that exemption. To those arguments I have one answer, and that is this. In agriculture, forestry and
fishing 46 lives have been lost, including a 24-year-old male employee cleaning debris from a grain
screen run over by a tractor and trailer, a 12-year-old male crushed by a tractor towing a spreader
attachment in a paddock, a two-year-old male who sustained crush injuries when a spreader full of
fertiliser being detached from a tractor fell on him and a 21-year-old male worker who was
electrocuted on a dairy farm and sustained fatal injuries when he was attending to a submersible pump
in a drainage pit in the dairy. In transport, postal and warehousing five lives have been lost, including
a 58-year-old truck driver who sustained fatal injuries when crushed between the trailer of his truck
and the front of a prime mover parked behind and a 39-year-old male employee ejected from a cherry
picker. And in manufacturing 10 lives have been lost, including a 20-year-old male employee welding
and grinding within a tanker who was overcome by fumes and a 59-year-old male employee crushed
under equipment being moved within a shipping container.
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Acting President, colleagues, comrades, these are just a few examples from the list that I have, and to
some observers they may seem just statistics—just numbers—but they are not. They are people with
lives and families, hopes and expectations. This list is the number of lives lost in workplace deaths
over just five years in Victoria: 138 lives; 138 people who will never come home to loving partners
and children; 138 human beings from just 12 sectors, large companies and small, family businesses
and shareholder companies. Not one of us here has the right to tell their families that they do not
deserve to see some form of justice, some form of retribution, for the loss of their loved one. I have
seen the effects this can have on them and everyone around them and at work, and I am certain some
of you have too or that you have had to deliver that horrible message.
To quote the Victorian Trades Hall Council on this bill:
This bill will save lives. It is disappointing, though not surprising, that there are some employer groups
worried about the cost of fines they might receive when they negligently cause a worker’s death. But our
Parliament must have the common sense to put the lives of Victorians first.
Everyone should come home safe and sound. 27,000 Victorians were forced onto WorkCover in the last
financial year and 24 were killed—everyone a person who did not get home safe and sound. This bill is
necessary to focus employers on their responsibility to ensure employees are safe.
Bosses who have total control over the workplace need to stop shirking their responsibility when they are
criminally negligent. They are the ones cutting the safety budgets, setting unreasonable deadlines, managing
the work processes, and ignoring worker concerns over safety. Good bosses have nothing to fear from this
bill—and bad bosses are on notice.

From my words here my position is clear: I stand on the side of the workers and I stand with their
families, and I always will. I commend this bill to the house.
Mr HAYES (Southern Metropolitan) (15:21): I support this legislation and, like other members,
support efforts by governments to make our workplaces safer. As the government has advised MPs,
up to 30 people are killed at work in Victoria every year. At the start of November WorkSafe Victoria
had counted 20 workplace fatalities in this calendar year. As members will be aware, every death at
work is one death too many. All Victorians deserve to come home from work each day safe and sound.
We need to make sure that employers take their workplace health and safety obligations seriously. The
government has advised members that the most high-risk industries for workers in terms of workplace
fatalities are agriculture and construction. I believe that we can and should be doing better in terms of
workplace safety.
One of the concerns I have about Melbourne’s overdevelopment and rapid growth has been its
negative impact on workplace safety. I will give three examples. First, the deregulation of the building
industry and the cosy relationship between the major political parties and property developers have
led to the use of materials such as aluminium in cladding which are unsafe for both workers and
building residents. There needs to be tighter regulation of the building industry, or we will continue to
see workplace deaths at an unacceptable level. Secondly, propping up the international student
industry by giving temporary visa holders work rights has undermined the focus on English language
skills in the workplace. The occasional claim that a requirement for English language skills in the
workplace is a redneck throwback to the past is wrong; the capacity to communicate in English with
other workers and read occupational health and safety notices and the like does matter. Thirdly, the
storage of toxic and other wastes has been poorly monitored, and laws have not been enforced. As a
result these sites have become at risk of dangerous fires and poisonous emissions. We need to do more
to make these workplaces safe.
Presently the average penalty imposed for the death of a worker is $350 000 to $400 000. This cost
can be factored into the cost of doing business, and the penalties under the Occupational Health and
Safety Act 2004 have not acted as a sufficient deterrent for unsafe work practices. The bill which the
government has introduced creates a new offence of workplace manslaughter with a penalty
proportionate to the offence. The bill does not alter the existing obligations of employers or
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organisations under the Occupational Health and Safety Act. Instead it imposes a new penalty when
employers or ‘officers’ negligently breach a duty under the OH&S act that causes the death of an
employee or member of the public. The term ‘officer’ gets its meaning from the commonwealth
Corporations Act 2001. The government advises that this term is being used for the new offence to
ensure that people with the power and resources to effect workplace safety do so in a way that
prioritises safety.
As I indicated earlier, I support the bill. However, I do have two issues of detail which follow from
objections which have been raised by employers. First, employers are concerned that employees have
been expressly exempted from the legislation, so no employees can be charged with workplace
manslaughter under this bill. Employers say that there is no reason in policy or common sense why
the criminal negligence of anyone that leads to the death of a person in the workplace should be
exempted from the proposed workplace manslaughter offence. I asked the government and the Trades
Hall Council about this issue. The THC responded that under the current Occupational Health and
Safety Act there is no duty on an employee to ensure the safety of the workplace, the plant, the
substances, the systems of work or the facilities, nor is an employee required to ensure that
information, training and supervision is provided. Thus, safety is not a shared responsibility under the
OH&S act, and employees only have a duty to act with reasonable care and in accordance with the
employer’s directions. While I accept that this may be legally accurate, I am not at all convinced that
this perspective is right. We all have a responsibility to ensure that our places of work are safe, and I
doubt that this approach is the best way to ensure and achieve a safe workplace. The other response
from the government on this point was not convincing to me either. It was suggested that the existing
common-law manslaughter offence could be used against an individual employee. However, the idea
that the common-law offence is adequate undermines the rationale for introducing this bill at all.
The other issue that I have some concerns about relates to a change to the privilege against selfincrimination. In Victoria there is a longstanding privilege against self-incrimination at common law.
This gives an individual the right to avoid saying or doing anything that would render them liable to
be prosecuted for a criminal offence. The privilege against self-incrimination is also known as the
‘right to silence’. The privilege is specifically preserved by the Crimes Act 1958, which prescribes the
rights and powers of police and suspected persons in relation to homicide investigations in Victoria.
However, the offences prescribed by the OH&S act, with the exception of ‘reckless endangerment’,
are offences of absolute liability.
For the most part, the penalties for contravening the OH&S act do not involve imprisonment. As a
result, the powers delegated to WorkSafe inspectors are broader and more coercive than the rights of
Victoria Police. For example, under the OH&S act WorkSafe inspectors have the power to request
and obtain documents from individuals regardless of whether or not these documents incriminate the
individual. While the OH&S act preserves the protection against self-incrimination with regard to
questioning by an inspector, this protection does not extend to the production of documents. Given
this, I will support amendments which go to ensuring that we have consistency of treatment. However,
I want to make it clear that I strongly support action to improve workplace safety, and I will be voting
in favour of the passage of this bill.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (15:29): This morning there were 136 pairs of shoes on the steps of
the Victorian Parliament, representing 136 people who went to work but did not come home. But those
136 people gives us only the smallest part of the picture, because that is just in five years. Over the
decades there have been so many people in Victoria who have lost their lives at work, indeed 20 this
year alone already.
I would like to congratulate the workers who have sought this change, their unions, the Victorian
Trades Hall Council and their families, who have seen this reform make it all the way to the state’s
Parliament—indeed to the Legislative Council for debate and hopefully successful passage today. It
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has been a long campaign, 30 years for some, and there has been so much heartache along the way.
Among them are some families from my own community, the families of Jack Brownlee and Charlie
Howkins, who were killed at work just on the outskirts of Ballarat. Lana, Dave and Janine, you have
been so strong, and I believe that what you have done will save lives. It will not bring back Jack or
Charlie, but what an incredible thing you have done in their memory when it might have been so much
easier to draw the curtains and to disappear from a world that has so badly let you down. I think your
young men would be so very proud of you.
Before I was a politician I was a union official, and I am still a proud union member. I worked at the
National Union of Workers, now the United Workers Union, for 12 years, and for about seven of those
almost all of my work focused on helping members who had been injured at work. Ours were
industries where the most common hazards were to muscles, spines and bones—the kinds of injuries
caused by heavy lifting or repetitive actions. But even in those industries there were, during that period,
two people who lost their lives. As Mr Meddick and Mr Jennings have said so eloquently in the debate,
those days stay with you forever. Some industries bear an enormous share of our workplace deaths,
construction, manufacturing, mining and farming among them.
During this period—and this is somewhat beyond the scope of the question contained in the bill but I
think goes very much to the underpinning philosophical divide that exists in this debate—the Liberal
government of the day took away the rights of injured workers to sue their employer in circumstances
where both an injury met a very high threshold in terms of its impact and its permanency and also fault
could be proven. The removal of common-law rights was a terrible thing to do to people in the
Victorian community who work in the types of industries that can be dangerous.
Mr Rich-Phillips interjected.
Ms PULFORD: Well, if you would be so courageous as to reintroduce that reform, Mr RichPhillips, I am sure everyone could see what you are all really like. There were also terrible things done
to no-fault benefits.
Workplace safety is a matter on which we fundamentally disagree with the opposition—and do so
decade in and decade out—and today, regrettably, it will be the same. Yes, of course we know that
most employers are deeply committed to providing a safe workplace, but these laws are about
providing a very powerful incentive for the ones who do not.
There is one occupational category that is underrepresented in the statistics that members have referred
to in their contributions today, and that is in circumstances where people die at work but also on the
roads—and we know that there is room for improvement. The Minister for Workplace Safety, the
Parliamentary Secretary for Workplace Safety and I in my capacity as Minister for Road Safety and
the TAC have now asked WorkSafe and the Transport Accident Commission to start recording when
a person is injured or dies on the roads and for it to be recorded whether they are at work when this
happens. That will start next year, but our preliminary analysis does suggest that there is considerable
underreporting also of this group of workers—indeed many in quite precarious employment working
in inherently dangerous occupations. Having a better picture of this correlation, I am sure, like this
legislation, will inform better safety practices and ultimately can spare people injury and save lives.
I am so proud to support this bill in the house today and indeed to represent some of its greatest
advocates, and if it means that once passed a guardrail is replaced, the brakes are checked, the right
gear is provided, the equipment is maintained a bit better, corners are not cut and indeed that
occupational health and safety rep is taken more seriously, then it will be worth it. It will save lives,
and it will change lives. I am proud to commend this bill to the house.
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Mrs McARTHUR (Western Victoria) (15:35): I rise to speak on the Workplace Safety Legislation
Amendment (Workplace Manslaughter and Other Matters) Bill 2019, and of course I support the
amendments that the coalition propose to move to this bill. I would just like to make comment to those
that have referred to personal involvement in workplace accidents. Mr Meddick referred to the need
for retribution. I would like to speak also from personal experience involving death and serious injury.
First of all, my son Andrew was killed while cycling to work. My family could have embarked on a
traumatising coronial inquest that would have involved two workers—one a tow truck driver and one
a truck driver. While we were bereft, those two workers were also seriously affected. I ask the
Parliament: how would further accusation and inquiry have brought my son back and also bettered the
lives of those two workers, who would have been intimately involved? I do not think retribution,
accusation and drawn-out coronial inquiries or other forms of court inquiries would have made any
difference to bringing my son back, and certainly their lives would have been altered even further than
they have been now.
My second personal experience is where my father was made a quadriplegic as a result of a farm place
incident, and not on his farm. Jailing or fining the people would not have brought my father back to
his normal farming life and out of a wheelchair or meant he was not disabled, but it would have
severely impacted on the farm where he was working. What purpose would have been served? How
would my father have felt? He would not have wanted that for a minute, and he did not. And we did
not want that for the people who were responsible for my son’s death or my father’s accident. So be
careful when you talk about retribution; it sometimes does not work.
This is a bill which, I will go on to describe, is not necessary—not only unnecessary but actively
damaging, indeed counterproductive. This is not a theoretical debate. It is not a disagreement about
philosophy or politics. It has real life consequences for businesses and the livelihoods of those they
employ. Throughout my contribution I want to concentrate on the people it will actually affect: those
running businesses across our state who have looked carefully at the proposals and are deeply
concerned by what they see. It is their voice I want to bring to the chamber today.
There is an existing law. This bill is unnecessary. In this state we have strong laws. Manslaughter is a
crime in the Crimes Act 1958. Those in the workplace are already under a duty not to recklessly
endanger others. The section 32 reckless endangerment offence commenced in July 2005. And there
is a penalty for this: up to five years. If the government wanted to increase this, they could do so
straightforwardly and without the need for this new legislation.
Workplace fatalities are already falling. From 1985 to 1995 there were on average 40 workplace
fatalities a year. In the last decade it has fallen to 23. This legislation does not work elsewhere. The
number of workplace fatalities in the ACT, where such legislation as this exists, has remained constant
since 2003 when the industrial manslaughter offences were first introduced. So for both these reasons
I would question the need for this bill. I am concerned that the new legislation is simply political
grandstanding. It is about playing to Labor Party factions and interest groups, not about improving
workplace safety. And the problem with this is that this is not simply a publicity stunt for the Premier.
This is legislation. It is the law, and it is a law that in its current form will make things worse, not
better.
The bill ignores employee responsibility for workplace safety. If there is to be a new law to prevent
workplace fatalities, it must apply to all in the workplace. Excluding employees undermines the
fundamental principle of shared responsibility for workplace safety. Any chain is only as strong as its
weakest link, and the principle applies to workplace safety too. I can do no better than quote some of
those who this will actually affect. Stuart McLean of Enviroline, for instance, says:
The process of achieving a safe workplace or safe work practices requires as a minimum, cooperation and the
full intellectual commitment of all parties involved in the task.
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Safety needs the cooperation of all involved. As Joe Schiavello of the Schiavello Group states:
Health and safety at the workplace should be the responsibility of everyone, including employees …

To remove the responsibility of an individual worker and place it on to someone else is to remove their
ability to carry out their duties in the safest possible manner. This is the unanimous view of every
professional organisation and employer I have spoken to, and it is reflected in every response to the
legislation I have seen. It is no surprise. It is not rocket science; it is common sense. Indeed it is a
fundamental basis of the health and safety legislation which already exists in this state and a principle
which has played an important part in the ongoing reduction in workplace deaths and injuries.
My next concern, however, is not just that it will reduce employee responsibility and thus workplace
safety but that it will have a direct effect on businesses willingness to operate, to expand and to employ
people. This will affect particularly smaller businesses without the time, money and expertise to
engage expert advice on their practice or professional defence should an investigation be undertaken.
As one small employer has written to me:
The passing of this legislation will see me prefer to close my company and work for someone else for a living.

What a tragedy for enterprise, this consequence. Michael Cooke of Humphries & Cooke notes:
Employees have got to be responsible. It will be too risky to run a building business if it gets legislated like
this.

Craig Jenkins of SJ Weir in Ballarat agrees:
As a regional builder who has operated within the industry for over 100 years with an excellent safety track
record, you start to wonder if the risk and reward will become too unbalanced for our industry to bear …

And so too Joe Dean of Dean builders:
I believe many employers will consider downsizing or abandoning the industry. Some may feel that it’s
becoming too dangerous to continue …

Business has spoken clearly on this with one voice, and it is in response to this that we have proposed
amendments. We must qualify the attribution of criminally negligent conduct of employees to a body
corporate too to maintain and improve workplace safety and to avoid damage to the industry of the
kind I have just outlined. As Stuart McLean of Enviroline says with an analogy:
… if I lend you my car and you drive my car in an unsafe manner and kill someone, the law doesn’t make me
responsible for the killing. You are responsible because you were the driver, even though you killed the person
using my car.

This may sound flippant, but legal advice received by the Victorian Chamber of Commerce and
Industry and the various other groups suggests:
As the offence is currently drafted, the organisation inherits and adopts, in full, the acts or omissions of its
employees or agents, regardless of any compliance measures it has implemented to avoid those negligent
acts or omissions.
We consider that this does not provide sufficient protection to avoid the effective imposition of liability for a
body corporate … Our organisations consider it perverse that a company may be held liable for the actions of
a rogue employee …

It is clear, therefore, that the very least we can do to reassure all those small businesses I have quoted,
and the employer groups, is to accept the amendment we proposed. My concerns extend beyond the
necessity of the bill, however, and the negative impact it will have on workplace safety and businesses
across our state. I am worried about the bill in practice and about the investigation and prosecution it
will enable.
In the normal course of things anyone subject to investigation for criminal offences in our state is
entitled not to incriminate themselves—a right present in common law and retained in statute. This
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bill would change that. WorkSafe’s powers to order those under investigation to produce documents
would here exceed those of Victoria Police. In cases where our police force would need either
permission from the occupier or a warrant to enter premises, WorkSafe would not. This is a major
departure. While WorkSafe has existing investigative powers designed to assist in preventing future
illness or accident, to use these powers to investigate an incident which has already occurred—and in
which an individual is personally criminally liable—would be a significant change to our system of
justice. For this reason I am supportive of our amendment to restrict WorkSafe’s powers.
I have grave reservations not only over the experience and resources WorkSafe would bring to this
role, but over the judgement they would bring to choosing prosecution and the incentive they may
have to pursue inappropriate cases.
Victoria Police and the Director of Public Prosecutions have organisational maturity and experience
but also a sense of perspective. Giving the responsibility of investigation under this new law to
WorkSafe worries me. There will be an implicit pressure for them to find a case to prosecute to justify
the new law and indeed to justify and burnish their investigative credentials. This is not far-fetched; it
is already something we have seen elsewhere.
The Senate’s education and employment committees’ inquiry last year heard the disturbing case of the
Goggin family, prosecuted under Queensland’s industrial manslaughter laws. Wayne Goggin was
wrongly pursued. He suffered not just the tragic death of his apprentice—a family friend—but then
two years of accusation, investigation and all the stress that that naturally entailed. He spent $200 000
defending himself, while the publicity surrounding the case and the time he spent on his defence
caused his business to collapse. The case was quickly dismissed, and indeed it should never have been
brought. As Mr Goggin said:
They had an agenda, I believe. They wanted a poster boy to put out there …

The issue of farming has been canvassed. Small family businesses are the backbone of our economy,
especially in regional Victoria and especially in farming. Employees are so often members of the
family or, as in any small business or community, have become incredibly close friends. To add to
this tragedy with the spectre of traumatic, invasive, expensive prosecution is beyond imagining. As
the Victorian Farmers Federation have noted:
While mourning the loss of a family member, there is now a risk farmers will be further punished with a long,
arduous and expensive legal process that may traumatize grieving families and result in 20 years
imprisonment.

The coalition’s amendment is again essential in this case. We cannot allow the circumstances I have
described to arise. Family farms are unique businesses. Because farmers are often both the employers
and employees, it is essential that we pass this amendment to exclude family farms.
Finally, there are those at the other end of the scale from farmers and family businesses: the ministers,
departmental secretaries and government bodies. The act should bind the Crown. There should be no
doubt that this legislation must involve these bodies. Why on earth should it not? Other legislation
does; why should this be exempted? What message would it send out? I can tell you it would be selfinterested, hypocritical and a sham if the government tried to shed responsibility in this way. Small
business across the state are already concerned enough by this bill. To see ministers and government
departments and bodies evading it would incense them further. There is no natural justice in that.
So to conclude, the declared aim of this bill unites us all. But good governance is not made by lofty
aims and ideals—details matter. My own view is that this bill is entirely unnecessary, but if it is to
come forward, it is absolutely imperative that this Parliament gets the detail right. Each of the
amendments addresses an important defect in the bill. Without them, it is not only unnecessary but
damaging and, I would add, dangerous. I am thankful I have had the opportunity to highlight it in this
way. So I urge you to support the amendments, and then we might have something to go on if we have
to pass such a bill.
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Ms SHING (Eastern Victoria) (15:50): I rise today to speak in relation to this bill, and at the outset
I want to acknowledge the pain, the grief and the trauma that continues to be felt and lived by families,
by colleagues, by friends and by communities who have lost—sometimes in really tragic
circumstances—more than one member of their own. They have lost people who they loved, who they
shared kitchen tables with, who they went on walks with and who they would see at cafes, and in too
many circumstances they have lost them in an avoidable fashion.
I want to make a few points today in support of the bill, in speaking against the amendments and in
the context of earlier contributions, particularly those made by Mrs McArthur and Mr Rich-Phillips.
At the outset I want to say that near enough is not good enough when more can be done. But near
enough may begin with a near miss or a trip or a cut finger or a broken limb, and near enough all too
quickly becomes workplace culture or unsafe systems of work that fail abysmally to the point where
somebody who left that morning, fully expecting to come home, dies.
We have to be really clear about the fact that hasty improvements made after a workplace fatality are
not satisfactory, when in fact it has taken the death of a worker to precipitate those changes in culture
or in workplace practices. We have to acknowledge the fact that of the 136 pairs of shoes outside this
Parliament today representing workplace deaths in the last five years of Victoria, there are many more
that remain unrepresented. Of the 20 deaths that are noted to have occurred this year in Victoria, there
are many more. The numbers differ whether you are talking to WorkSafe Victoria or the union
movement, or whether you are talking to members of the community who have lost their friends,
family members, partners, children or loved ones for matters that include or are directly related to their
working circumstances.
In this regard I want to note the extreme courage and conviction of people like the families of Jack
Brownlee and Charlie Howkins, and people like the family of Graeme Edwards, who was 54 when he
lost his life at the Yallourn power station just last year. I want to touch on some of the things that
Graeme achieved in his 30 years working for the Yallourn power station. He was an exemplary
employee. He was a unit controller who was known for being a perfectionist, for being meticulous,
for being an awesome guy, for being an absolute gentleman. They are the descriptors that his
colleagues and his friends used to talk about him. For 30 years Graeme had worked with a meticulous
record, until one day when replacing a circuit-breaker he sustained horrific injuries. He was flown to
hospital, where he died the next day. He died in the presence of his family, and he was comforted in
the workplace by his friends as he waited for help to arrive. After the fact, his employer changed the
way it does its practices and, after the fact, the employer took steps to acknowledge the grief and the
pain and the trauma that people have endured, not least that of his family, not least that of his wife.
It falls to us to do more. It falls to us not just to acknowledge the existing duties that apply and the
obligations as they are set out in the Occupational Health and Safety Act 2004, which, notwithstanding
Mrs McArthur’s contribution, are not changed. It falls to us to increase the penalties that apply where
a breach has been made out in the event of serious criminal negligence. This is a high bar—a high bar
but a necessary bar. Because whilst Mr Rich-Phillips has acknowledged that our performance is strong
and that workplace fatalities are falling, we still have, at its highest and most generous interpretation,
20 families, 20 communities, who will not have one of their loved ones with them this year because
in the course of 2019 a life has been lost. On the very day that this legislation was announced, a third
person in Delacombe lost their life. On the very day that we committed to implementing our election
promise to create and make out the offence of industrial manslaughter in the most egregious of
circumstances, another worker lost his life on a Victorian worksite.
We see here that, notwithstanding the contribution of Mrs McArthur—and I am so sorry for your loss;
I am so sorry for the situation that you endured in relation to your son and that your husband endured
in relation to his injuries—
Mrs McArthur: My father.
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Ms SHING: Your father—I beg your pardon. The discretion will continue to operate, however, for
prosecution in relation to farming incidents. If we look, for example, at what occurred when a 12-yearold boy who was bringing in the cows rolled a quad bike—he was not wearing a helmet and was
killed—we see that no prosecution took place after that matter. We saw a situation where a two-yearold child was killed when he sustained crush industries after a spreader full of fertiliser detached off a
tractor and fell on him on a family farm. A decision was made not to prosecute. These discretions will
continue to operate. They will continue to operate where the interests of a grieving family, a shellshocked community and a devastated part of the world will take years, if ever, to recover from being
racked by such trauma.
The bill is not, notwithstanding Mrs McArthur’s assertion, political grandstanding. To reduce the lives
and the future contributions that might otherwise have been made by those 20 workers this year, by
those people on the roads who have lost their lives, by the 136 people who own the shoes that now sit
outside our Parliament—it is not about politics. It is about the basic right to have those people who
exert a position of power and authority within a workplace setting held accountable where a breach is
made out of serious criminal negligence.
I want to make sure that no-one is left behind in acknowledging the contributions to the work that has
taken place in the lead-up to today. This is not about ideology. This is about working alongside the
recommendations of the Boland review of 2018. This is about building on the work of the Hanks
review. This is about making sure that we have listened and have heard the views of union members,
of health and safety representatives, whose pleas too often fall on deaf ears in relation to improvement
of workplace systems. We want to acknowledge the families who have put their own grief aside to
advocate for this fundamental change. This is legislation whose time has come, because for us to do
nothing, for us to fail to take action to increase these penalties and to have attributable liability in
certain circumstances, would mean that we as a government were failing those who at their very core
as workers deserve to go to work, as we all do, and to come home safely to the ones who love us. I
commend this bill to the house.
Ms PATTEN (Northern Metropolitan) (15:59): I too rise to speak to the Workplace Safety
Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. As many other
speakers before me have noted and outlined, it amends the Occupational Health and Safety Act 2004
to introduce a new criminal offence of workplace manslaughter. The bill aims to hold organisations
and individual officers to account where they engage in negligent conduct causing the death of a
worker or a member of the public. In doing so these laws are designed to pierce that corporate veil.
I have considered these reforms closely. I have consulted with the Australian Industry Group, the
Victorian Chamber of Commerce and Industry, the Victorian Farmers Federation, the Urban
Development Group, Master Builders Victoria, the Housing Industry Association and others. I have
also met with Trades Hall, the Australian Workers Union and Dr Lana Cormie, who tragically lost her
husband, Charlie, in that preventable trench collapse. Tragically, as Ms Shing eloquently put it, too
many Victorians do not come home from work safe.
My starting point has always been that the current legal framework is inadequate to deal with the type
of corporate negligence that left Sophie and George without their father. But I am very mindful that
these laws must be just and they must be fair—that an employer must have contributed significantly
to or have been a substantial and operating cause of death to invoke workplace manslaughter charges,
that these laws do not unfairly impute criminal negligence where a body corporate has acted
responsibly and that these laws do not undermine investment and jobs.
When considering this and in speaking to the various organisations, it seemed that the principal
concerns about this bill came to, one, employees should be included in the offence; protection should
be maintained against self-incrimination; where the conduct of the employee can be imputed to a body
corporate, it should be qualified; and family businesses, in particular family farms, should be excluded
in relation to the death of a family member.
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Looking at these in turn, these laws are designed to make businesses more accountable for the death
of their employees on their watch. They are designed to send a strong message to employers to be
mindful of placing lives at risk in the workplace, to act as a deterrent and to save lives. So to include
employees cuts across the purpose of these laws. These laws were designed to address a specific gap
in our current legislative framework and, as I said, to pierce that corporate veil.
In relation to self-incrimination, I note that individual employers or officers do have the right to silence
in relation to being recorded for an interview under the act. There is no significant departure from
criminal law in this regard. Under existing laws you can be compelled to provide documents, but you
do not require a person to give an account of them. This law does not change that. The Evidence
Act 2008 and the Criminal Procedure Act 2009 will apply to a prosecution under these laws, just as
they would under any criminal matter. Industrial manslaughter will be prosecuted by the Office of
Public Prosecutions, just like any other serious offence.
I feel that the case for self-incrimination that has been put to me by various organisations seems to be
conflating confessional evidence or admissions with documentary evidence that is already in
existence. Those accused under this act do have a right to silence with respect to questioning. Equally,
any investigative agency should be able to seize documentary evidence. Where appropriate
authorisations are obtained, a criminal accused cannot refuse to hand over a phone full of stalking
messages, for example, or their ‘tick book’ recording illicit drug sales or their hard drive which
contains child sexual abuse material. It would be inconsistent if a body corporate in this instance could
just decline to provide documentary evidence that would give rise to a charge of criminal negligence.
My assessment is that these reforms do not interfere with that fundamental right of an accused to silence.
In relation to circumstances where the liability may be imputed to a body corporate, I think we should
all take comfort from this passage in the explanatory memorandum, which says:
In line with current section 143 of the OHS Act, conduct is only to be imputed to a body corporate if the
employee (etc.) is acting within the actual or apparent scope of their employment or authority. Accordingly,
a body corporate is not intended to be guilty of workplace manslaughter solely because a “rogue” employee,
agent or officer acted contrary to steps taken or things provided or directed by the body corporate.

That said, I am not opposed to the concept that the legislation could be strengthened in this regard if
that statement was in the legislation itself. It would not change the effect of the legislation, which I
think does set a sufficiently high bar, but it would provide some clarity.
With respect to the exclusions for family businesses, my first thought was: ‘Why shouldn’t a family
member be afforded the same protections as any other employee?’. I did have some very robust
conversations with the farmers federation, and I appreciate the notion of those family businesses and
that sometimes it is a unique area. I really had some thoughts about this. The government has
communicated to me that it would not be in the public interest to pursue a prosecution—and Ms Shing
gave some tragic examples of that—and that prosecutorial discretion will act as an appropriate
safeguard in the instance of the tragic loss of a loved one. The counterargument of course is that this
same end could be achieved by legislative means rather than relying on the exercise of discretion—
and with more certainty. So I particularly acknowledge Emma Germano’s advocacy on this issue, and
I will continue to listen closely to the debate.
I will just make a few other observations on this bill. The standard of criminal negligence is quite
rightly a high standard. An organisation with robust OH&S practices and policy will not fall short of
this bar. An organisation will not be liable for the conduct of an employee who fails to act in
accordance with their training or policy. It is a sound framework. I am satisfied on this basis that the
bill strikes an appropriate balance and is worthy of support.
I offer my sincere condolences to the families so deeply affected by the tragedy of workplace deaths.
Some say 20; some say there are 30 fatalities each year in Victoria. It is just far too many, and I truly
hope that with the passage of this bill today we will see meaningful change.
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Mr BARTON (Eastern Metropolitan) (16:07): I rise to speak on the Workplace Safety Legislation
Amendment (Workplace Manslaughter and Other Matters) Bill 2019. This has a lot of things that I
was interested in doing some time ago. Over a month ago I attended the New South Wales taxi
conference, and one of the topics I was interested in for Victoria, which I had intended to raise in this
next coming year, was about the chain of responsibility. The New South Wales point-to-point regulator
and the New South Wales Taxi Council have been working very strongly on a model for the chain of
responsibility and have produced an industry-supported set of guidelines for safe working practices.
We have no such model or recommendations here in Victoria. This bill may apply.
Many of you may be unaware that there are no regulations or standards about how long a commercial
passenger driver should drive—that is, a taxi driver or an Uber driver. For example, in New South
Wales a driver must have a 7-hour break in a 24-hour period. Drivers in New South Wales must not
go beyond the prescribed driving time—between 10 and 12 hours, depending on their circumstances.
They are also required to have breaks within that period of time. As an example, here in Victoria it
would not be unusual for a booking service provider to tell a driver who has just done a 12-hour day
shift that the booking service provider has no night shift driver and instruct his driver to do the 12-hour
night shift, effectively getting him to drive 24 hours straight. That is ridiculous. Or a person who works
a night shift as a baker finishing at 10 am may jump into a taxi at midday and take jobs well into the
night. In New South Wales that baker would have to declare that he had taken a break of at least
7 hours before starting his driving shift.
In the world of Uber many drivers hold full-time jobs and go straight from a working day to logging
in and driving for Uber. Uber may or may not kick its drivers off the app after 10 hours, but it is
common practice today for drivers to run multiple apps; they simply switch to Ola or DiDi or drive a
taxi and work through the night. Because of the explosion in the number of drivers and cars on the
roads, pay conditions are so poor and so below the living wage that many drivers feel this risky
behaviour is the only way they are able to make a living. Uber have played many governments in
Australia and around the world off a break, and they have worked very hard to distance themselves
from drivers. They are not employers, they claim. So where does the responsibility lie when extremely
fatigued drivers cause accidents with deaths? Should the regulator be held accountable, as it sets the
standards for safety and best practice in the commercial passenger vehicle industry? This begs a new
question: if Uber is not the employer of drivers, then who holds that chain of responsibility? This is a
conversation I look forward to having with the government.
I would like to take some time to address some of the concerns raised about this bill. I too have spoken
to a number of the peak bodies, and they all share an identical position. Of course employees should
be included in a manslaughter offence, and they are. They are covered by the Crimes Act 1958. The
new workplace manslaughter offence ensures that employers and the officers with the power and
control over workplace safety are held accountable for their negligent conduct when it causes the death
of a worker. The offence ensures that where a fatality occurs because those on the top of the chain of
responsibility are negligent they can be held liable. This new offence addresses the gap in the common
law that currently prevents corporations and those with the power to ensure health and safety from
being held criminally liable. Employees, just like anyone else, can and should be held liable under
criminal law for manslaughter as well as for conduct endangering life and conduct endangering persons.
The new offence focuses the minds of those in charge to take reasonable steps to impose the standard
of care that would have been reasonable in the circumstances. For example, if a person in charge of a
trucking company requires their workers to drive when they are so fatigued that there is a risk that they
may have an accident on the road and knows that risk and fails to take steps to mitigate that risk, then
they could be held accountable in the event of that worker dying at work. But we cannot remove the
responsibility of an employee to show common sense. There would be few drivers that would not
know the risk of driving when fatigued. They have a choice, and we have extensive employment laws
to protect them from unlawful consequences of refusing to undertake dangerous work. The new
offence does not alter the existing obligations of employers or officers. Simply, it imposes a penalty
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proportionate to the failing. A recent example: the owner of a scrap metal yard was charged when she
drove a forklift with an unsecured scrap metal load on it and the load fell onto an employee, causing
death.
I want to maintain the current protections against self-incrimination. WorkSafe Victoria should
maintain the ability to secure documents in relation to a workplace fatality. The High Court ruled in
1984 and the Federal Court ruled in 2004 in Pyneboard Pty Ltd v. Trade Practices Commission that
corporations do not have a right against self-incrimination in documents. It is very important that this
reform can deliver successful prosecutions. The power to compel the production of documents
pursuant to section 154 of the Occupational Health and Safety Act 2004 is crucial to this. The power
is necessary to enable inspectors to access evidence relevant to a workplace manslaughter case that
may be difficult or even impossible to ascertain by alternative means.
Retaining the right to compel the production of documents is very important in ensuring the law can
be successfully applied. If we were to try and prevent workplace inspectors in any investigation or
inspection of a worksite from requiring duty holders to produce particular documents, we would see a
significant watering down of the OH&S act. It would make it impossible to properly investigate or
prosecute any contravention of the OH&S act, including offences of workplace manslaughter.
Section 154 of the OH&S act provides that an individual may refuse to give information if it would
incriminate them. However, the privilege is qualified by section 154(2)(a), which states that the
privilege does not apply to:
the production of a document or part of a document that the person is required by this Act or the regulations
to produce …

The requirement to produce a document does not require a person to explain or comment on the
document. This power is longstanding and allows for the proper functioning of the regulator. There is
no privilege against self-incrimination for corporations in the OH&S act or more generally. The
Evidence Act 2008 maintains this position, and this principle was confirmed in the High Court case
of Pyneboard Pty Ltd v. Trade Practices Commission. Any opposition to this bill on this basis is a
disingenuous attempt to undermine this reform by compromising effective investigation. It is a cut,
flawed argument from corporations trying to limit their liability and responsibility flowing up the chain
of responsibility.
It is not unique to the Occupational Health and Safety Act. Similar powers can be found in the Fisheries
Act 1995, the Prevention of Cruelty to Animals Act 1986 and the Australian Securities and
Investments Commission Act 2001. Under the current state of the law in Victoria, in the OH&S act
the most serious health and safety breach is currently captured by section 32. It makes it an offence to
recklessly engage in conduct that places or may place another person who is at a workplace in danger
of serious injury. This requires the person to have acted with disregard of the danger and without
lawful excuse. The maximum penalty for this offence is a fine of approximately $300 000 and/or five
years imprisonment for an individual. For a body corporate the maximum penalty is a fine of
approximately $3.3 million. Very few workplace deaths are prosecuted under section 32. Only three
have occurred since 2005—one employee and two employers. Most workplace fatalities are
prosecuted by reference to section 26 of the OH&S act, which refers to the failure to provide a safe
working environment. On average a penalty of between $300 000 and $400 000 is imposed.
A recent example is that a construction worker fell from a ladder through a void and died. Proper void
protection was not installed. The employer pled guilty without conviction and paid a fine of $275 000
under section 26 of the OH&S act. The new offence will significantly increase penalties and the term
of imprisonment to adequately capture the seriousness of the negligent conduct and the loss of life and
send a strong message of deterrence. The bill will hold accountable organisations and senior officers
with the power and resources to increase safety at work. This is why the bill captures the conduct of
‘officers’ of organisations but not other more junior employees who are not ‘officers’.
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The bill uses the definition of ‘officers’ in the OH&S act. An officer is a person who participates in
the making of decisions that affect a substantial part of the organisation’s business and persons who
have the capacity to significantly affect the organisation’s financial standing. This would include
directors or secretaries of corporations, partners of partnerships and office holders of unincorporated
associations. The proposed offences would not apply to employees who are not ‘officers’. Such
employees are not in the position to effect real change or control over OH&S practices or policies, so
it would be inconsistent with the intent of these reforms for them to be prosecuted for workplace
manslaughter. However, I note that such an employee could continue to be prosecuted under the
current criminal law where their conduct has been criminally negligent and results in a workplace death.
Victoria is not on its own introducing workplace manslaughter legislation. Workplace manslaughter
laws have been in place in the ACT since 2003 and in Queensland since 2017. Victoria’s laws are
modelled on the Queensland laws. On 25 October 2019 Queensland commenced the first prosecution
under its industrial manslaughter legislation against Brisbane Auto Recycling Pty Ltd. Separate
charges have been made against the company directors for engaging in reckless conduct that resulted
in the death of a worker. The matter is ongoing. Anecdotally the industrial manslaughter offence in
Queensland has had a positive impact on changing the conversation around workplace safety culture
in that jurisdiction. In 2018 the Boland report commissioned by Safe Work Australia to review the
model work health and safety laws recommended the introduction of a new offence of workplace
manslaughter.
Finally, I want to talk about the concerns people have about family businesses and the inclusion of
allowing individuals to be prosecuted in relation to the death of a relative. In relation to family farms,
there may be circumstances in which the death caused is the death of a family member. If family
businesses were excluded from liability for the offence, there could be a variety of unintended
consequences. Firstly, businesses may restructure to avoid liability. Secondly, there may be situations
where it would be appropriate to prosecute a family member for workplace manslaughter of another
family member—for example, where the family relationship is not close enough to justify an
exception. These scenarios are not unique to workplace manslaughter and arise in other areas of
criminal law. Legal discretion has acted as an appropriate safeguard previously in circumstances where
workplace fatality occurs in a family business, as it has in all criminal offences. A prosecution will
only proceed if there is a reasonable prospect of a conviction and it is in the public interest. The key
part is ‘in the public interest’. This is only after the known circumstances and facts are considered.
There are many examples of deaths that may have occurred in workplaces where a decision not to
prosecute existing offences in the OH&S act has been made because of family relationships. This
protection is working. There is a recent example which previous speakers have raised. In 2014 a 12year-old boy, while helping his father bring in the cows, rolled his quad bike, which landed on top of
him, causing fatal head injuries. He was not wearing a helmet. A recommendation was made not to
prosecute the duty holder under the existing provisions of the OH&S act, and a prosecution was not
initiated because the family relationship link meant there was no public interest. Another example, a
very sad one: in January this year a two-year-old boy sustained crush injuries when a spreader full of
fertiliser being detached from a tractor fell onto him on the family farm. A recommendation was made
not to prosecute the duty holder under the existing provisions of the OH&S act, and a prosecution was
not initiated because the family relationship link meant there was no public interest. These incidents
are devastating for these families and nothing is gained by forcing prosecution, but that does not mean
that the option to prosecute should be closed.
I am comfortable that good people with common sense will prevail. This is a controversial bill and
there may be some overreach on both sides of the debate, but I believe the intention of this legislation
is right, so therefore I commend this bill to the house.
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Ms BATH (Eastern Victoria) (16:22): I am pleased to rise this afternoon and speak on the
Workplace Safety Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. I
thank members for their contributions and quite often personal stories that are quite painful to put on
record but also highlight the issues that are important to them. I am reminded, and I could hear them
in my mind as I was listening to the commentary, of some WorkSafe ads back in around 2011 to 2013.
I can hear them now. There were a number of episodes that saw someone having to explain to a
person’s child or their loved one that that person would not be coming home. One of them was a
woman standing at the front door just about to be informed that her husband had been tragically killed
at work. It was entitled Who’s There. The ad certainly provided the very clear message to all of us,
and I am sure we can recall various ones, that the most important thing about making your workplace
safe is not actually at your workplace at all; it is behind your front door.
What struck a chord also in relation to that is that the family and relatives and the wider community
certainly become the secondary victims of that tragedy. When we put that into play, it is also the
frontline responders—so the medics, emergency services personnel, ambulance drivers et cetera—that
have to deal with that; they also have to deal with those terrible workplace tragedies. For many people
in Victoria this scenario that played out on television for me has been a reality for them, and that is
just so heartbreaking. So any legislation, any good government, should certainly look to improve the
safety of the workplace.
What I also understand, coming from a rural background—I actually grew up on a dairy farm, and I
want to just relate a couple of things to that in a moment—is that certainly our agricultural sector and
our forestry and fishing sectors are over-represented in relation to accidents and worker fatalities. If
we look at the OH&S improvements that have occurred over decades, back in September I made the
journey up to Sydney and did the bridge climb with my family. We all had OH&S to the nth degree.
We had our drill, we were connected to the bridge and we went over the top. It was a magnificent sight
and something that I did with my family. But the story goes, and it is fascinating, that 16 people were
killed on the Sydney Harbour Bridge, which is miraculous in itself considering it took about 10 years
to construct. Also, on any given day there were thousands of molten-hot—I am going to forget the
word—basically chocks of metal thrown from one side to the other. They would be heated up on one
side and then thrown into the centre, so people were catching molten-hot metal for the rivets. It just
conjured up a very non-compliant practice for 2019, and it is tremendous that all workplaces, whether
it is in the education sphere, where I used to work, or elsewhere, now have very strict OH&S practices.
To the main provisions within the bill, it looks at creating a new offence called workplace
manslaughter in the Occupational Health and Safety Act 2004 for a breach of safety duties under the
OH&S act that causes the death of another person in a workplace. The penalties for this offence are
up to 20 years imprisonment for one person and 100 000 penalty units or $16.5 million for a
corporation. The bill also looks to establish the Workplace Incidents Consultative Committee, which
will advise the minister in terms of safety reform and policies and practices in relation to fatalities and
other serious injuries. Additionally, it makes changes in relation to the board, whereby the CEO is
ineligible to be a director, in line with contemporary public sector governance standards.
It has been noted in debate, and I will not go into it in great detail, that there are many very valid
concerns raised by peak bodies, some of whom I know more intimately than others. They include the
Australian Industry Group, the Housing Industry Association, Master Builders Victoria, the Victorian
Chamber of Commerce and Industry and the Victorian Farmers Federation (VFF) who have raised
concerns about the unintended consequences as a result of the bill.
The Liberals and The Nationals, under the guidance in this house of Gordon Rich-Phillips, and
Mr Wakeling in the other house, have done a lot of work in researching this, and I appreciate the work
they have done on the amendments to the bill. We seek some sensible changes to make the bill
workable. We seek to include employees in those duty holders who will be liable under the bill. For
example, when an employee has engaged in criminally negligent conduct that has caused the death of
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another person, they should be subject to a charge of workplace manslaughter. It seems that it is okay
for one side but not for the other. The notion that businesses can be held accountable, even when
employees are solely responsible for alleged negligence, does not seem rational or fair. The principle
of shared responsibility is therefore currently undermined by the provisions of the bill, and we seek to
change that with our amendments.
In relation to the right to silence or self-incrimination, the longstanding common-law privilege means
that an individual has the right to avoid saying or doing anything that would render them liable to be
prosecuted for a criminal offence. We have another important amendment here to make this bill more
workable. Protections are sought so that body corporates are not penalised for the criminally negligent
actions of employees.
The key provision for me is that the bill needs to exclude circumstances where an individual or family
business could be prosecuted in relation to the death of a relative. We have heard that there can be
discretion involved in this, but ultimately the default position will be to investigate for manslaughter.
In relation to WorkSafe investigating a situation, my concern is whether it is correct for it to do that.
With regard to family businesses there will be a disproportionate impact on family farms and small
family businesses. Farms by their very nature are not uniform and they are potentially dangerous
environments. There is concrete, there is tin, there are buildings, there are gates, there is machinery
and quite frequently there are animals. There are dams and trees.
The bill captures the following scenario. A child of a next-door neighbour will come over to play on
the farm with a child of the family. They could be swimming in a dam or climbing a tree. Should there
be an unforeseeable and tragic accident, then under the new workplace manslaughter laws a farmer
could face up to 20 years in jail. The same would apply if a farmer died while using a tractor or riding
a motorbike. A family member or a loved one, in the depths of grief, could be faced with criminal
prosecution resulting in a 20-year jail sentence. Certainly everyone is entitled to a safe workplace, but
not at the expense of prosecuting a distraught family member. If it is only ‘could face criminal
prosecution’, then why not exempt it from the start?
I know other people have quoted Emma Germano, the vice-president of the VFF. In her submission
she states:
A focus on farm safety and effective OHS practices are critical for every single farm business. The VFF’s
prolonged farm safety advocacy demonstrates our commitment to protecting the agricultural workforce. We
have campaigned hard for mandatory operator protection for tractors and quadbikes, rebate schemes to
improve on-farm equipment, and on-farm safety officers who provide free farm safety advice for all primary
producers.
The heavy handed legislation introduced by the State Government will not improve farm safety; it will only
punish grieving families. We must have an exemption for immediate family members and instead invest in
improving farm safety practices and education …

I will leave it there. I think Emma Germano certainly sums up the sentiments of many farming families.
This bill needs to be amended, and I ask the house to support the amendments put forward today.
Ms STITT (Western Metropolitan) (16:33): I rise to make a contribution on the Workplace Safety
Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. I note that today is
a very significant day. Many of us on this side of the house have before entering Parliament worked
for many years to advance the safety of workers across many, many industries in our state. I think it
speaks volumes about the commitment of our government to this bill that so many government
speakers wish to make a contribution to the debate today. Out of respect for everybody getting that
chance, I will make my contribution short.
Each year on 28 April at Victorian Trades Hall, the oldest workers building of its kind in the world,
workers gather to remember those who never made it home from work. This is an event that I try to
get to every year. A pair of work boots or shoes are laid out to represent every worker lost to an
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industrial accident during that year; each pair of boots representing a lost worker, a broken-hearted
family, devastated friends and a workplace shattered. So many lives are affected. The circumstances
of each workplace death is detailed at that event, not because we want to cause more hurt or dwell on
the tragedy, but because we must recommit ourselves to making work safe for the living and recommit
ourselves to the fight for workplace safety. This is an emotional issue for many of us.
My children are of an age now where they are entering the workforce on a permanent basis. I have
two stepsons who work in construction. They are young men starting out in the industry, and they
work on large construction sites in Melbourne installing commercial fencing. They are very grateful
to have the opportunity to work in this industry and to earn decent money, but it is dangerous work;
there is no question about that. They work alongside heavy plant and equipment, sometimes in some
pretty shocking weather.
I am incredibly proud of the work they do. In the back of our minds as a family, though, are the
statistics that young men in construction make up far too many of our workplace fatalities in our state.
What I want for my stepsons is what I want for all Victorian workers. They are in a strong union. They
are both members of the CFMMEU. I want their union to have the power to act swiftly if there is a
safety risk on their job. I want them to have the protection of strong health and safety laws, and I want
their employer to take their safety seriously and to be held to account if they do not.
WorkSafe report that this year already 20 Victorians have died—20 workers too many. Last year over
30 000 workers were injured at work, some of them very seriously injured. If this bill passes into law
and in turn that prompts employers to refocus their efforts on workplace safety—maybe upgrading
safety equipment, improving procedures and mitigating safety risks—then that is no small thing. That
can save lives and prevent injuries. If that is the impact of these proposed laws, then I say, ‘Good’. But
we make no apology for the tough penalties for any employer who places workers at risk. The bill
should act as a strong incentive to get it right on the job when it comes to safety.
This bill is testimony to so many people’s hard work. I want to pay tribute to the advocacy of the
Victorian Trades Hall Council and their affiliated unions. Workers, health and safety reps and unions
have campaigned for decades to see strong laws in place that hold employers accountable. There have
been a number of false starts in getting to where we are today, but I hope today that your efforts will
see a fundamental shift in not just the law but workplace culture. That will be because of your
collective efforts and your collective resolve.
To the families of loved ones lost—some of you are here today—I salute your courage and selfless
determination to be a voice for action. I cannot imagine the pain that you have endured, and yet you
have had the strength to be powerful advocates so that other families do not have to suffer the same
pain that you have. You are remarkable people. You truly have focused us all on the fight for the
living, and for that you have our gratitude and you have our respect. I commend the bill to the house.
Mr QUILTY (Northern Victoria) (16:39): I will be brief. I rise to speak on the Workplace Safety
Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. Everybody agrees
that workplace safety is important. Sadly, we are not convinced that this bill will make workplaces
safer. Rather, we think the main thing that this bill is going to do is generate more useless paperwork
and useless mandatory training. In short, we think it is going to generate more pointless corporate
compliance activities and less attention to improving safety.
I will start by saying what is good about this bill. The Liberal Democrats support personal
responsibility and accountability. When someone is responsible for safety and fails in that
responsibility they should be accountable for that failure. Almost no-one objects to the idea that
manslaughter should be illegal, but cases do arise where no-one is held accountable for easily
preventable tragedies when someone clearly ought to be. We should all stand equal before the law, no
matter how weak or powerful we are, and that is part of the problem with this bill. Workplace safety
is everyone’s responsibility. This bill does not promote equality before the law; it applies only to
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officers under the Corporations Act 2001. We are told this is because existing manslaughter charges
will already pick up rogue employees. In practice this is clearly untrue because the new workplace
manslaughter offence is a totally new type of offence, with a much lower bar to yield conviction. It
has ‘manslaughter’ in the name, it has the same penalties as manslaughter and it involves the death of
a person, but it captures a totally different offence with much lower proofs. This new offence, which
uses the same burdens as other workplace health and safety (WHS) offences, gives preferential legal
treatment to some types of people on the basis of the job they have. That is inequity.
Failing to hold the powerful accountable is also part of the problem with this bill. It does not hold
politicians accountable. Politicians are protected by their position and their status from being held
accountable for occupational harms that they cause. It is almost a cliché to paint a picture of a farmer,
small business owner or sole trader being run out of business by the decisions of ministers in this ivory
tower of ours. Imagine those who form government being held accountable for the devastation their
interventionist water policies have wrought on Northern Victoria and the Riverina. Imagine politicians
being held accountable for the much higher suicide rates in the irrigation districts—more than double
the state average—caused by their misadventures. Imagine them being held accountable if there are
suicides from the shutdown of the Victorian timber industry, leaving no future for thousands of people
in regional towns. Imagine that.
Hold that in your imagination, because you will not see it in the cold light of day. Politicians will never
let themselves be subject to the same burdens they impose on ordinary people. They lack the moral
courage to bear responsibility for the damage they cause. The government has claimed that this
legislation will cover ministers and the Premier. This is misleading. This legislation may cover
ministers for workplace fatalities in their department and on their projects; it will not cover
occupational harms caused by exercising their ministerial powers.
The bill will also have unintended consequences. The Premier has been very clear in the media that
this legislation is intended to cover suicides. What this means is that this bill will deter businesses from
employing people they consider to be a suicide risk. We know this will cause employers to think twice
before employing someone with a history of mental health treatment, but we can go further than that,
because in turn this will provide long-term disincentives for those with mental health issues from
seeking treatment—because they will become unemployable. While the government’s stated aims
may be laudable, stigmatising mental health treatment is not. This will also have the unintended
consequence of turning suicides into massive finger-pointing exercises. This law will create an
alarming precedent where suicides will be treated criminally as a matter of routine. It is the idea that
suicides would be picked up by this legislation that ensures I can never support it.
A further problem with this bill relates to small family businesses where a family member is killed.
The only protection against a family being tried and facing up to 20 years in jail is prosecutorial
discretion. This is a grossly inadequate protection and is the last thing that grieving and guilt-stricken
families should be made to deal with. Turning tragedies of this kind into a breakfast for lawyers is in
absolutely no-one’s interest.
The final unintended consequence will be increases in compliance activities that generate evidentiary
trails rather than focusing on measures that actually improve safety. Every single person who has
worked in a large organisation with a safety focus knows exactly what I am talking about—WHS
meetings, risk assessments, periodic WHS audits and binders full of paperwork. These laws will cause
corporate officers to generate paperwork and push risk down onto junior management, not to improve
safety. Large organisations will create the new bureaucracy needed to build this paper trail so that
management is not held to account. Small businesses, however, will not have the resources to do the
paperwork, and so they will be hung out to dry if something goes wrong.
The bill has laudable intentions, but it is bad law. It is badly drafted and badly thought through. This
law will not make workplaces safer; it will not save lives. But it will send grieving parents to jail,
stigmatise mental illness and escalate pointless corporate compliance activities. We cannot support it.
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I will be moving an amendment that attempts to hold government ministers to some of the same burden
as we are holding employers to under this bill. I would like my amendments circulated now, and then
I am done.
Liberal Democratic Party amendments circulated by Mr QUILTY pursuant to standing orders.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (16:46): I am pleased to rise to
make a contribution to this bill, the Workplace Safety Legislation Amendment (Workplace
Manslaughter and Other Matters) Bill 2019. This is a bill that has good intentions, but it arguably does
not achieve those intentions and in fact has some counterproductive aspects. We as a coalition strongly
believe that there should be joint workplace responsibilities. We do believe in very strongly forcing
and pushing on every angle to get the very best outcomes in terms of workplace injuries and indeed in
preventing deaths.
The penalties in this bill are very substantial indeed. Much has been made of the so-called corporate
veil, and that I think is something of a red herring. The point I would make here is that the real question
is: will this bill achieve its objectives? I argue that there are perverse incentives with the bill that will
see it fail to achieve its objectives and in fact lead, potentially, to outcomes the reverse of what is
intended.
Mr Gordon Rich-Phillips has made a significant contribution and has circulated our amendments, and
my other colleagues Ms Bath and Mrs McArthur have laid out many significant examples. It is not
my proposal to go back over all of that territory again, but what I do want to say is that a number of
employer groups have pointed very clearly to the deficiencies in this bill. We have listened very closely
to the Master Builders Association of Victoria and Rebecca Casson in particular and Tim Piper from
the Australian Industry Group, and indeed the Victorian Farmers Federation and other groups have
certainly put very significant positions forward. They have put forward very clearly that aspects of this
bill will have the wrong impacts. It does not treat employers and employees evenly in this respect. It
is clear that the employee exclusions that are in the bill will have bad effects. Drug-affected employees
could very easily cause significant injury or death to another employee, and there is not, in this, an
equality in the way that employers would be treated. You could actually have a very wilful step by an
employee, and that would not be suitably responded to in this bill.
Some say that other parts of the legislation would have suitable penalties, but that is not clear. If it is
clear, as some argue, that this bill would provide incentives that would prevent negative outcomes,
that would apply equally in those other cases. The issue of self-incrimination is real, and I think to
gloss over this and hope that in some way this self-incrimination issue will not be a real one does
reverse many centuries of focus on non-self-incrimination privileges and rights under our commonlaw tradition.
The protections for family businesses are not sufficient. I thought Mr Barton’s speech was quite a good
one, and he laid out his position. But he essentially said in respect to family businesses and some of
the other aspects that may occur with farms and so forth that he was comfortable that the legislation
would be applied in such a way that there is discretion. Well, even if you accepted that the intention
of the current government and the current administrative apparatus was positive, that would not
necessarily apply into the future, where cold, hard-letter law may well lead to perverse effects. I can
think of many small businesses in the city as well as the farming businesses that have been pointed to
in the country where if an injury, an illness or a serious accident—the death of somebody—were to
occur, members of that family would be arrested and treated in a very severe manner under these
provisions.
I make no negative point about the objective of greater penalties for negligent acts, but when people
hear ‘negligence’ in this, the definitions are softer and more open than in other pieces of legislation.
This is a very broad set of linkages that can lead to a person in command—in charge, as it were—of a
workplace facing very severe penalties when they may not in fact have been able to directly influence
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this. None of that diminishes—and I again point to Mr Barton’s point about the chain of command—
the need for greater sharpness and greater focus on those chain of command principles. They should
be reasonably applied, but they also cannot, in my view, be applied in a way that leads to perverse and
poor outcomes, because people will be treated unfairly and perverse incentives will be established.
Mark Stone, the head of the Victorian Chamber of Commerce and Industry, said:
We consider the laws will disproportionately impact small business …

The Master Builders expressed similar concerns. Their chief executive, Rebecca Casson, said:
There is no reason for excluding employees … This can only worsen safety outcomes.

These deficiencies are very real. I have consulted widely across my electorate and with business
groups, both individuals and employers, and I think this is a bill that just goes too far. I think it is
incumbent on us to also look at this in context. The current government is increasingly attacking
employers and the productive sections of the economy. It is doing this in a way that is highly calculated
with its contractors legislation and other pieces of legislation in the recent period. It has also ramped
up taxes—there are 25 new taxes.
We do need to strike an appropriate balance, we do need to prioritise safety and security outcomes for
people at work but we do need to do that in a way that actually achieves those objectives rather than
setting up a reverse and counterproductive set of incentives. I do not want to say more than that other
than to say that the coalition and Mr Rich-Phillips will move those amendments. We will also ask
questions in committee. There are good objectives in the bill, but will this legislation actually achieve
them? So much is left to discretion—capricious discretion potentially—and perverse outcomes may
well occur with small and family businesses and farms. I think all of us know of situations that have
occurred at work and want to do everything we realistically can to prevent them, but equally we do
not want to set up a situation where the wrong outcomes are achieved.
Mr GEPP (Northern Victoria) (16:54): I want to begin by paying my respects to the 136 workers
represented by the boots on the steps of this Parliament who lost their lives at work over the last five
years here in Victoria. We are here debating this bill because the current laws are not enough. They
are not enough. Twenty workplace deaths this year tell us that they are not enough. The purpose of
these laws before us today is that we continue to shine not a light but a spotlight on health and safety.
Mr Davis talks about objectives. Well, surely the objective of workplace health and safety laws must
be the fundamental right for every worker to be able to go home after work. That has got to be the
objective, and if that is the objective, then we should explore everything available to us in order to
ensure that we meet that objective. Twenty workplace deaths this year alone tell us that we have not
achieved that objective, and these laws, as I say, will continue to shine a spotlight on workplace health
and safety, as they should. These penalties are severe, as they should be. They are significant, as they
should be, because one death is too many.
I listened to Ms Stitt’s contribution earlier, and like Ms Stitt I spent 30 years advocating and
representing workers as a union official. There was not a day that went by when we did not talk about
occupational health and safety. How could we make the workplace safer? How could we ensure that
that objective of people going home uninjured, unharmed to their families at the end of their workday
happened? That was every day for 30 years. And it was with mixed emotions, I have got to say, that I
woke this morning. I hope that these laws never have to be used, because if they do not have to be
used it means that we have achieved the objective. It was with mixed emotions that I thought, ‘What
am I going to focus on today when I speak about this?’, because it is shameful, I think, that
136 Victorians and their families grieve today. And that is just from the last five years—that is if it is
just 136, and I doubt that it is just 136. I think it is probably a lot more. These laws are about changing
behaviours, about trying to ensure that the behaviours that are occurring in the workplace today are
changed so that we can meet that ultimate objective of people going home after work each today.
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I want to tackle a couple of things very quickly. I will not go on for too long because I do know that
we have a committee stage and there are others who want to make a contribution. But I do have to
tackle a couple of things that have been said in this chamber today. It is a very cynical world that
Mr Quilty lives in, I have got to say—a very, very cynical world—if he thinks that these laws have
been brought to this Parliament simply to increase red tape. I do not know where you can fabricate
that in your own thinking. I just do not know where that line of thinking comes from—that somehow
this is all just designed as some great conspiracy for us to put a regulatory burden on employers and
make them suffer by filling out reams of paper just to add to folders. Far from that, Mr Quilty, these
laws are designed to stop the deaths—20 of which have occurred this year—in Victorian workplaces.
That is what these laws are about. It is not to seek to impose a regulatory system over the top of
employers for the sake of it. It is designed to get those 20 workers home each year.
I want to talk about the opposition and some of their kite flying. We hear it all the time in these debates.
They fly these kites about what might happen. It is this Chicken Little argument that they bring to this
chamber all of the time—what if, what if, what if, what if, what if. Today what we are hearing is the
demonisation of employees again. As a union official for 30 years I never once went into a workplace
where the workplace power was shared with employees, where the employees made the ultimate
decision over things like workplace health and safety. It never happened, and I would love for anyone
in the opposition to take me to a workplace where that occurs, because in 30 years as a union official
I have never seen it. The workplace power arrangement simply does not exist like that. It simply does
not exist.
Despite the contributions that have been made here today, it is a furphy to suggest that employees who
do transgress the law will not be dealt with. Of course they will be. Today we heard of drugged
employees who will cause untold harm in workplaces and be immune from any form of prosecution.
Nonsense. Those laws exist today, and they will exist tomorrow. If there is an employee who
contributes to the harm of another worker in that circumstance, as Mr Davis described, they will be
dealt with as they ought to be under the law. Do not come in here and fly kites and just throw around
assertions that are plainly not true.
I want to tell a very quick story if I might about a woman by the name of Sue Cooper. Fortunately the
unions that I represented were not in what you would call dangerous industries, although, like Ms Stitt,
I have a son who works in construction. He is a plumber. I have got to tell you, every day you hope
that the health and safety representatives in his workplace have done their jobs, that the employers
have fully complied and that we see him each night and hear from him. Mr Quilty said he was not sure
that these laws will drive behaviour. Well, Sue Cooper was a woman in the mid-1980s who worked
in the Australian Tax Office, and she suffered from repetitive strain injury. My union at the time—and
I was a baby organiser; I think I started when I was about seven—took the might of the commonwealth
government on in this issue of RSI through the courts. What we were able to demonstrate was that
new technologies had been brought into the workplace to the extent that people were getting harmed—
people were getting injured. There was not workplace design. There was not proper testing of furniture
and equipment, workflows et cetera. They were absent, and ultimately we were successful—and
successful in getting workplace health and safety changed to the point where in a matter of two years
the reported cases of RSI in the commonwealth public service dropped from 4000 to some 200 simply
because we were able to shine a light on the gaps in occupational health and safety. Why did employers
respond? Because it was costing them millions of dollars. It was costing them more not to deal with
the problem.
Today’s laws are about people like Sue Cooper and all of those who have tragically lost their lives.
Sue never lost her life, of course, but was maimed in the workplace through her injuries. But today’s
laws are a testament to those people and all of their struggles. I, too, pay homage today to the families
of the fallen workers who have gone before us. I also want to congratulate the mighty Victorian trade
union movement, who I know have advocated for these changes for at least the last 30 years, and I
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look forward to them getting into workplaces tomorrow with these new laws and making sure that
every Victorian worker can come home safely at the end of the day. I commend the bill to the house.
Dr RATNAM (Northern Metropolitan) (17:04): I am pleased to rise to speak to the Workplace
Safety Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. This is a very
important piece of legislation that the Greens will unreservedly be supporting. Every worker has a
right to come home safely to their loved ones and their community, yet unfortunately that does not
always happen. According to WorkSafe Victoria there were 23 reported workplace deaths in Victoria
last year, and as we were so movingly reminded this morning on the steps of Parliament, 136 people
have lost their lives in the last five years at work in Victoria.
Every workplace death is unacceptable. Our occupational health and safety laws are there to make our
workplaces safe. Adherence to those laws and the duties they impose is necessary to limit the risk of
injury and death to people just doing their jobs. When those duties are negligently not complied with
and a worker dies, the current system allows only for fines, with the offence of common law
manslaughter inadequate. What this bill does is ensure that the responsibility that employers have to
ensure a safe workplace is taken seriously. Employers and others with the power and control over
workplace safety must be held accountable for their negligent conduct when it causes the death of a
worker.
It is important to note that the bill does not impose any new duties on employers regardless of size.
What it does do is ensure the consequence of failing to meet their obligations is proportionate. We are
satisfied the test in this bill is appropriate and proportionate. We do not want a situation where
businesses calculate fines as part of their cost of doing business when considering whether to cut
corners or demand more and more of their workforce in an unsafe environment. Corporate pressure to
do more, to do it faster and to cut corners leads to dangerous situations. A worker’s health and safety,
indeed their life, should always take priority over profit. It is not surprising that the most dangerous
industries—those that involve heavy machinery, dangerous conditions and lots of driving—are the
industries with the highest levels of workplace deaths, and when that is mixed with the tight time
frames to complete work, danger is intensified.
I want to just touch on the fact that the bill’s provisions apply to workplace fatalities that result from
physical and mental injuries. We support the fact that the bill’s provisions may cover instances of
suicide that are a direct result of negligent workplace practices and policies that substantially contribute
to the death. I was moved to hear from people whose lives have been upended by workplace tragedy—
to hear their stories, to understand how they lost a loved one, a friend, a part of their community, from
negligence, from things that should never have happened at a workplace. Thank you, on that note, to
Victorian Trades Hall for organising a delegation to come and speak to us. We deal with dry bits of
paper in here more often than not, but our decisions have real-world impacts and it is always powerful
to hear directly about the significance of the legislation we are dealing with.
In the stories I heard, workers died doing their jobs because of employers’ neglect, because of a rush
to get things done quickly—safety be damned—and because employers just could not be bothered to
make a dangerous situation just a little bit safer, the cost of safety measures presumably too high but
ultimately borne by others in their grief. If this law means that employers will have to think twice
before deciding safety measures are not worth the hit to the bottom line, if it means better training, if
it means slowing down a fraction, if it means more lives are not lost, then we in here have done our
job well.
I wish to acknowledge and congratulate those who have been advocating for workplace manslaughter
legislation to be introduced here in Victoria, in particular the Victorian Trades Hall Council and the
union movement, who I know have been campaigning for industrial manslaughter for a long time. My
Greens team and I are proud to support your efforts by giving our support to this bill. Unions are under
attack in this country. Right now the Senate is debating a bill designed to undermine the union
movement even further and restrict workers in acting collectively in their own interests, including the
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vital role unions play in workplace safety. When we have a government at a federal level out to destroy
the rights of workers, state governments need to step in and do what they can to protect workplace
rights, standards and safety, and it is good to see the government doing that with this bill.
I will just note that the Greens will not be supporting any of the amendments being proposed by the
opposition or the Liberal Democrats. We are satisfied with the government’s response to the issues
the amendments raise, and we will not support amendments that are unnecessary, seek to distract from
the primary purpose of the legislation, or undermine or misunderstand the very basis of occupational
health and safety laws. We do not accept that different workplaces should be subject to different laws.
The occupational health and safety laws apply across the board, and so should the workplace
manslaughter law. When workers give of their labour, the very least they can expect is to do so in a
safe environment and to return home every day to their families and their communities. I commend
the government for introducing this legislation and commend the bill to the house.
Ms TAYLOR (Southern Metropolitan) (17:10): Fundamentally I think there is no argument—
well, I hope there is no argument—we are talking about workplace safety and ensuring and doing
everything in our power to make sure that workers get home to their families at night. I was a little
chilled, I have to say, by the sort of clinical explanation of risk earlier in the debate. Fundamentally
when we are talking about human beings and the subject of risk, I think we should be looking at
reducing it to zero—that is where I would prefer we land—and aiming to reduce it to zero rather than
asking, ‘Well, is it 20? Is it 30? The law’s as it stands, that’s good enough’. We all know that is not
good enough, and as a government we could just sit on our hands and say, ‘Oh, well, you know—it’s
going at a steady rate. We’ll just leave it there’. Well, no. We cannot live with that and as a former
union organiser I cannot live with that, because every life matters.
I know I have seen good workplace practice, but I have also seen Russian roulette and I have seen the
frustration with the OH&S reps when they are trying their very best just to get basic standards adhered
to. And having lived through that and known these members in a business sense but also as fellow
human beings, all they are looking for is respect. That is all they are wanting, just making sure
reasonable standards are met. And I want to clarify: the new offence focuses the minds of those in
charge to take reasonable steps to impose the standard of care that would have been reasonable in the
circumstances. I completely reject the argument that this is some kind of radical departure from the
current legislation. The new offence does not alter the existing obligations of employers or officers.
Simply it imposes a penalty proportionate to the failing.
Also, and I concur with what Mr Gepp has quite rightly said—that organisations will not be liable for
the conduct of rogue employees. The workplace manslaughter offences will apply to organisations
either directly or through the acts or omissions of any of the organisation’s employees, agents or
officers who are acting within the actual or apparent scope of their employment.
When it comes to the discussion of small business I think we have to be realistic and look at the facts
of those circumstances as well. The majority of Australian businesses are micro and small businesses.
Since 1 January 2014, of the 137 workplace fatalities 85 workplace fatalities occurred in small
businesses. This is 62 per cent of fatalities. Of these cases there were 39 legal recommendations not to
prosecute the duty holder for a breach of the Occupational Health and Safety Act 2004 as it presently
stands, while there were 18 successful prosecutions for breach of the OH&S act involving fatalities in
small businesses—although we note the minimal consequences that presently flow from these
prosecutions. So excluding these businesses would undermine the purpose of the offence, which is to
hold organisations accountable, improve safety and increase compliance with the longstanding duties
under the OH&S act. There is no clear policy rationale for excluding small businesses.
I also think that it is rather manipulative and unfortunate to reduce this discussion to something of an
‘us and them’. It is in the employer’s interests to keep employees alive. You have trained them up, you
have got quality input, they are working hard for you and the value is in having a living employee and
not one that has suffered a preventable injury. Fundamentally, I think if you bring this back to the issue
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of workplace safety and of reasonableness, we can see that this legislation is timely and it has been
brought about with much, much thought and consultation. It is being done for the right reasons, and it
must be done. I commend this bill to the house.
Mr GRIMLEY (Western Victoria) (17:15): I rise to speak on the Workplace Safety Legislation
Amendment (Workplace Manslaughter and Other Matters) Bill 2019, which if legislated will come
into effect on 1 July 2020. It will apply to companies and small businesses as well as the government
sector and other corporations. I also note that WorkSafe Victoria will be given added powers to
investigate the new offence.
As a crossbencher, and a relatively new one at that, it is challenging to form a voting position on every
single bill. The crossbench is elected on a relatively small platform of policies, whether it be law and
order, sustainability or transport, yet we have to form a voting position on all matters. There have been
a number of bills which have been very hard to form a voting position on and this workplace
manslaughter bill is no exception. Like most of my crossbench colleagues, I have received intense
lobbying from both sides of the argument. They have each been as equally informed and passionate
as the other; however, ultimately Derryn Hinch’s Justice Party will be opposing this bill as it stands.
The safety of workers should be a priority for all governments at all levels. This bill aims to achieve
greater workplace safety, but I fear that it may inspire unintended consequences. Make no mistake,
Derryn Hinch’s Justice Party believes that any workplace death is one too many. Workplace safety is
fundamentally a justice issue, and there is an obvious need for a penalty which specifically relates to
workplace manslaughter; however, there are obvious concerns about this bill.
I do echo the comments of Mr Jennings in acknowledging the boots and shoes on the steps of
Parliament today. They must be remembered today, tomorrow and in the future.
At the bill’s core is the exclusion of workers from any potential charges or new offences. I believe this
is a concern. If your family member or friend is killed on a worksite, you want the person who created
the unsafe work environment or acted recklessly to be charged, regardless of whether they are the
employer or the employee. I agree in principle that there is a need for employers to take additional
steps in order to achieve safer workplaces. Increasing housing construction, record spending on
infrastructure and a growing population have placed additional pressures on industry, and I share the
government’s concern that the highest standard of workplace safety should be pursued. The
government states that:
The maximum 20 year term of imprisonment is consistent with other manslaughter offences.

But other jurisdictions do not have a blanket penalty which only penalises some who commit these
offences while excluding others.
The government also argues that the maximum penalties will not necessarily be fully employed and
are instead intended to act as a deterrent. While laws should act as a deterrent, the government has not
taken that approach with other crimes. This year I placed a question on notice asking how many people
have been imprisoned under the government’s mandatory sentencing laws which apply to all those
who assault an emergency services worker. While I am yet to receive a response, it is my
understanding that only one person has been imprisoned under those laws. Is it the view of the
government that a single person being given six months in jail for striking a paramedic is enough of a
deterrent? The government wants strong penalties to act as a deterrent for some crimes but is unwilling
to strengthen laws for other crimes which demand strengthening. The principles of law should be
applied equally.
Greater workplace training and additional health and safety regulations are needed in some industries
to create safer conditions. When introducing the bill, the Attorney-General stated that:
… up to 30 people are killed at work in Victoria every year.
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This is simply not good enough. However, in some of these cases there is ongoing debate about
whether worker or employer negligence is to blame for these casualties. It is likely that there are times
when both are responsible to a varying degree, but this bill only prosecutes one and not the other. I
totally agree that a negligent employer must be held accountable and feel the full force of the law.
I know that this bill excludes volunteers from any potential charges, whether they be monetary or a
term of imprisonment. The explanatory memorandum states that:
Volunteers are excluded from both offences, so that people are not discouraged from volunteering.

This point is understandable, but I still have concerns in the case of not-for-profit organisations—some
of which exist in the construction industry. Despite a person’s status as an employee or volunteer, if
they create an unsafe workplace, then the law should be applied equally. Similar legislation exists in
Queensland and the ACT, and it captures volunteers within the act.
As a member of Parliament who represents a regional electorate, I must also consider specific
instances where this bill may be applied. Of course we hope that there are no more deaths while people
are at work; however, this bill will come into effect next year if legislated, and its employment must
be fully considered.
Many people in Western Victoria work or live on a farm, and this is a great thing; the importance of
farming for local communities and the wider economy cannot be overstated. Farmers have enough to
worry about, given competitive market conditions and unpredictable weather cycles. I do fear that the
passage of this bill will place additional pressures on farmers. Of 146 workplace deaths in Victoria
since the start of 2014, 37 fatalities have occurred on farms. This is a terrible statistic.
In many cases the farming business and the house are located on the same property. In one potential
example, a family may live on a farm, the husband may be the owner or director of the business and
the rest of the family may be casually employed by the business. If the worst happens and a member
of that family passes away on that farm as a result of a workplace accident, will the husband, wife or
another family member be prosecuted? Will the deceased person really want their family member to
face up to 20 years imprisonment?
If a family member is killed while working in a family run business, I believe that family has already
suffered enough loss, and it would not be appropriate or in the public interest to prosecute another
family member for workplace manslaughter, given the accidental nature of the incident. In my view it
is not fair that while mourning the loss of a family member, farming families may be exposed to a
long, draining and expensive legal process. I note that the Victorian Farmers Federation and other
industry representatives have stated that the use of prosecutorial discretion, which is upheld in this bill
for such cases, is not sufficient to deal with these scenarios.
On a similar thread, similar arguments can be made for the potential implications this bill may have
on other small businesses. Employee insurance costs for businesses with no track record of providing
poor workplace conditions could also be indirectly impacted by this bill, which carries a maximum
monetary fine of $16.5 million. Of course you cannot put a price on worker safety or, more
importantly, a life, but it should be noted that this is another potential unintended consequence.
One potential way of avoiding disproportionate consequences for small businesses is to potentially
index the maximum monetary penalty outlined in this bill to annual turnover for a small business.
Progressive penalties are applied in a number of other laws, and I believe it should be a relevant
consideration for this bill. In addition to the above, due to the organisational liability provision in the
bill the proposed offences have the potential to disproportionately impact small businesses, especially
family businesses. These businesses have limited resources to defend themselves from prosecution,
and the experience of those in the UK, where similar laws exist, has meant that when small businesses
are prosecuted for workplace manslaughter they often plead guilty. This plea may not necessarily
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indicate actual guilt, but due to a lack of resources and an inability to fund legal expenses they are left
with little other option.
I also note the work of Victoria Police, who investigate instances of misconduct and poor occupational
health and safety on worksites. While this bill grants additional powers to WorkSafe Victoria, there is
a greater need for industry bodies and police to work together to provide safer conditions for workers.
The training that Victorian police receive in terms of investigation skills is vital in determining the
factors which lead to an individual’s death. I worry that current training and resourcing for WorkSafe
employees is inadequate if they are to be the lead body which manages workplace safety and
investigates instances of industrial manslaughter.
There are also a number of other concerns that I hold about this bill, including the implications for
employers when an employee commits suicide in a workplace; the implications for departmental
secretaries, members of Parliament and ministers if a member of the public service dies while at work;
and the implications for employers when an employee acts recklessly on a worksite while under the
influence of drugs or alcohol. None of the above are fringe examples; instead they are real and relevant
points which demand greater consideration.
I am sure that debate on this bill will continue to be passionate, and I will continue to listen to all points
made and consider all amendments to the bill. I know that the government had the right intention when
drafting the bill, but I hope it can be amended in a way which takes into account potential implications
for small businesses, farmers and members of rural and regional Victoria.
Ms VAGHELA (Western Metropolitan) (17:24): I too rise to speak on the Workplace Safety
Legislation Amendment (Workplace Manslaughter and Other Matters) Bill 2019. The bill delivers on
the government’s election commitment to introduce new workplace manslaughter laws into the
Occupational Health and Safety Act 2004. The bill addresses the need for stronger deterrence and the
difficulties currently faced in prosecuting a company for negligent manslaughter under the common
law. The purpose of the new workplace manslaughter law is to send a clear message to employers that
putting people’s lives at risk in the workplace will not be tolerated. The bill will provide an ongoing
role for persons who are affected by workplace incidents involving death or serious injury or illness
to engage with the Minister for Workplace Safety.
This legislation delivers upon one of the many important election commitments we made. We
announced last year in May that if re-elected, workplace manslaughter would become an offence in
Victoria. Too many Victorian families have lost a loved one while they were at work. Everyone
deserves to come home safe. Up to 30 people are killed at work in Victoria every year—this is
30 deaths too many. Many of these deaths have been of young people who had just started their
working lives. We must send a strong message to employers who put lives at risk in the workplace.
This bill makes clear that employers will be held to account for the decisions they make when these
decisions lead to a loss of life.
The bill also ensures that officers of companies—that is, the people that affect a substantial part of the
organisation’s business and significantly affect the organisation’s financial standing—are accountable
when they make decisions that affect workplace safety. People have the right to go to work and to
come home at the end of the day. We must ensure that workplaces across Victoria are safe. The new
offence does not alter the existing obligations for employers. It does, however, impose a real possibility
of a serious penalty, being a period of imprisonment or a fine so large that it cannot be factored into
the cost of doing business. These penalties are significant and the prospect of jail time is also a serious
matter; we do not shy away from that. But going to work and doing your job and then dying at work
while you are doing your job—I do not know how much more serious it can get.
We work hard as a government in the area of workplace safety in partnership with agencies like
WorkSafe Victoria to make sure that people who go to work are safe at work. When we are talking
about someone’s child, someone’s partner, someone’s parent, then it is the job of employers and of
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companies and businesses to put in place the systems that mean that risk is mitigated and people are
safe. All that employers need to do, that they ever need to do, is provide a workplace that is safe. There
should be no doubt in the mind of any member of this house or any member of the community that
the Andrews Labor government takes workplace safety seriously, and this bill is a way to hold those
people accountable.
Statistics from the UK show that there has been about a 38 per cent decrease in workplace injuries
over a 10-year period from when the UK introduced the corporate manslaughter offence. However,
the intention behind the introduction of the offence is to change the conversation around workplace
safety so those with the power and resources to uphold workplace safety are held to account. The
industrial manslaughter offence in Queensland had a positive impact on changing the conversation
around workplace safety culture in that jurisdiction. The very purpose of this bill is to attribute
negligence causing death when it is authorised by the company or those in charge to the company and
the persons in charge. This new offence addresses the gap in the common law that currently makes it
difficult for corporations to be held criminally liable.
In conclusion, I wish to convey my deepest sympathy to the families and loved ones who have lost
someone to a workplace fatality. I appreciate their patience. We want to assure them that we will make
sure that those who neglect workplace safety are brought to justice. I commend the bill to the house.
Mr BOURMAN (Eastern Victoria) (17:29): I am rising in support of this bill. I have given this a
lot of consideration. I am also supporting the amendments, because the issues I have with the bill are
pretty well dealt with by those amendments. To cut to the crux of things, I am going to use an example
from my past. In late 1999 there was a circular put around Victoria Police. It was about the use of the
vehicles, the divisional vans. I remember the line clearly: ‘Bearing in mind this is not a primary
response vehicle’—and it went on and on and on. The vans were, and probably are, primary response
vehicles. So anyway, I know as a fact that the department was aware of the way these vehicles were
being used.
Fast-forward to 20 May 2000. I had left Victoria Police and was working with Intergraph. At some
time in the morning we got a call about a divisional van that had sadly had a fatal accident, and Mark
Bateman and Fiona Robinson were killed. It came to me as no surprise that it was one of those bloody
Holden divvy vans. I could spend hours carrying on about how many close calls I had in those things,
but it is my understanding that with two police members, a full tank of fuel and all of our stuff we
were at gross vehicle mass. If you put a criminal in there, you were over gross vehicle mass. We know
that Victoria Police knew what they were being used for, and we know they did nothing about them.
I was quite surprised that further down the track, at the coronial inquest, not a mention was made of it.
If we are going to have this manslaughter bill, I think it needs to be applied to everyone. Clearly
someone in Victoria Police at that stage knew what those vehicles were being used for, knew they
were dangerous and did nothing about them. Sadly, it cost two police officers, two people in their
prime, their lives. And as it turned out, they were going to a false alarm. Whilst I do support the bill, I
do have concerns, and it will be very interesting hearing it all being fleshed out in the committee stage.
Mr ERDOGAN (Southern Metropolitan) (17:31): We have already heard about the detail of this
bill from the previous speakers, so I will not indulge myself. Nonetheless I do want to make a brief
contribution, as workplace safety is non-negotiable and a matter that I am very passionate about. In
my previous career as a lawyer I saw firsthand the devastation caused by losing a loved one—on
families, on communities, on work colleagues. I am very proud that this government is bringing this
bill to the house.
Already 20 people have lost their lives this year in a workplace accident. That is 20 too many as far as
I am concerned. The government, having recognised that the current penalties are grossly inadequate,
brought this bill before us, and this bill does a lot to, in effect, restore a sense of justice being served
for those that have lost their loved ones. We understand that it will not bring them back, but when
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someone has been criminally negligent it is only fair that they pay for the consequences of that action.
That is the reason why I do commend this bill to the house, because it is important that people are held
to account when they make mistakes and that when they are criminally negligent they are held to a
high standard—and that is a criminal standard, not a civil standard. So I am very proud to support this
bill in this house, and I urge everyone to support it.
Ms LOVELL (Northern Victoria) (17:33): To borrow a phrase from my colleague Mr Quilty, I
will be brief. I do not intend to speak for a long time on this bill. Obviously everyone has put on record
exactly what the bill will do, but I just wanted to add some personal perspectives on this bill. I have
been on both sides of this bill. I have been an employer—someone responsible for people in the
workplace—and let me tell you, as an employer the worst thing that can possibly happen to you is that
someone is hurt while you feel responsible for them. Fortunately I had a very successful business and
employed people for 27 years before I entered Parliament, and fortunately no-one was ever really
seriously hurt, but there were some rather serious incidents that were of a making that was not my
own. I still felt responsible. Even though the employee themselves or other employees may have
contributed to the incident occurring, I still felt responsible when anybody was hurt. I still lamented
the fact that I felt that I owed them a safe workplace and that something had gone wrong. As I said,
even though any incident that happened in my business was never of my own making, it did upset me
when people were hurt.
So I think that we need to recognise that most employers are responsible. They want to do the right
thing by their employees. They want to make sure their employees go home every night to their
families. They want to treat their employees right, because their employees are their best asset. The
only way you can grow your business and have a successful business is if you have happy, content
and well-looked-after employees. So it always disappoints me whenever we have OH&S debates in
this place that what I hear coming from the other side of the chamber is rhetoric to the point that you
would think that anyone only employed people in this state in order to put their lives in danger.
I do think that workplace incidents when they are in family businesses would be terribly hard—and
my business was a family business—but I think that had anybody been extremely seriously hurt in my
business, no matter whether they were a family member or another person, that would have had the
same impact on me regardless of whoever it was that was hurt. But I can understand the arguments
that particularly the Victorian Farmers Federation have put forward about family farms and about why
we would make a husband or a wife suffer even further if an accident was to occur on that family farm.
I have also been on the other side of the argument in that my grandfather was actually killed in an
accident at work. It was an accident that was of the making of another employee in that organisation,
and I know that my mother, my aunt and my grandmother never forgave that other employee. But they
never blamed the employer for making my grandfather unsafe, because they knew the accident was
caused by somebody else. It was actually a rather difficult situation for me because I went to school
and was quite friendly with that person’s daughter. But certainly an accident is an accident, and my
family would not have wanted to see anybody, even the person who was responsible for that accident,
go to jail for many years and be removed from their family as well. So I will support the amendments,
obviously, being moved by my own party to try and improve this bill, but I am pleased that the Liberal
Party are opposing this bill.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (17:37): Like so many other people in the chamber today I also have a deep personal
association with this issue. The first time I knew of workplace deaths, I think, was from stories that
my great-grandmother and my grandmother told me about what it was like when the siren went off at
the mine—how people ran to the mine to find out what was going on, whilst others stayed close to
home, worried and anxious, and then of course, often, grief-stricken. I was old enough to understand
what they were describing to me, and it instilled in me a strong sense of what it was that surrounded
the issues of workplace deaths.
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Of course they go back, those stories, some 120 years, but unfortunately it is not just the stories from
my great-grandmother and my grandmother that I can recall. As a union secretary for some 15 years
in the vehicle industry I also witnessed a lot of workplace safety issues and a lot of injuries, and indeed
as part of the wider trade union movement I saw the impact of workplace injuries and workplace
deaths and the impact they had on families, workplaces and entire communities. The fact is that we
still have workplace deaths. There are 136 pairs of shoes on the steps of Parliament today owned by
people who have died in their workplace—they are a telling reminder that the current system is not
working. We need to do more, and this is what this bill is all about.
This is not a new issue. Unfortunately it is an age-old issue. It is an issue that has been brought forward
by workers, their unions and families for generations. Here we are, in 2019 in a First World country
with a growing economy, and it beggars belief that we still have workplace deaths. This year alone we
know that there has been approximately one workplace death every fortnight. I know that the parents
and friends who have lost loved ones absolutely know this. I take this opportunity to register my deep
admiration for these families and friends. Some, I know, are in the gallery with us today. Nothing, of
course, will bring back their loved ones. But I applaud them for seizing the opportunity and being part
of a process in wanting to change workplace manslaughter laws in this state, to reduce the chance of
workplace death and to make a better world. For this we will be forever grateful. Victorian workers
will be grateful, families will be grateful and the next generation of workers and their families will be
grateful. I would also like to acknowledge those that have fully participated in the Workplace
Manslaughter Implementation Taskforce. They have done an amazing job.
This bill before us today is an election commitment of this government. It has been elevated by the
union movement and elevated by families to give us a greater understanding of each incident and the
impact that that death has had on families, co-workers and the wider community. They have been able
to keep the legacy of their loved ones alive, and hopefully that legacy will be embodied as part of the
passage of this bill through this house today and into the future.
I do find it difficult to understand why there is opposition to these reforms when I hear the devastating
stories of workplace fatalities which have been relayed during the debate and of course leading up to
this debate, because after all at the very heart of this legislation is the prevention of death.
Ms Symes interjected.
Ms TIERNEY: It is pretty straightforward indeed, Ms Symes. There have been some points of
opposition to the bill, and briefly I will recap these points. Firstly, in relation to the assertion that
employees should be covered by the new offence, the government does not agree. It must be noted
once again that the new offence focuses the minds of those in charge to take responsible steps to
impose the standard of care that would be reasonable in the circumstances. Presently companies cannot
be prosecuted for manslaughter when a death occurs on a worksite. In addition, it is very difficult to
attribute the actions of an employee to an employer, even when an employer has condoned and created
a culture of unsafe work practices. Further, employees can be held liable under criminal law for
manslaughter. This is because manslaughter by negligence under common law is tailored to individual
liability.
Simply, the bill overcomes an inconsistency in the law whereby employers and companies as well as
those in charge of such organisations are not able to be prosecuted when they negligently cause the
death of a worker. It would be inconsistent with the intent of these reforms for employees to be
prosecuted for workplace manslaughter. It is those that set the conditions of work that need to be
incentivised to adhere to the duties that they currently hold. They have the power and thus the
responsibility to prevent workplace fatalities.
Secondly, officer liability is perfectly appropriate and aligned with the principles of the current act.
The conduct of an employee who has failed to take reasonable care and who is acting under the explicit
or implied direction of an officer is to be attributed to an officer via section 144. Thirdly, employers
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will not be held liable for rogue employee conduct because a rogue employee would not be acting
under an employer’s actual or apparent authority. Therefore their actions would not be attributed to
the employer or an officer. Any exclusion is unnecessary and misunderstands the actual operation of
the bill.
Fourth, the test of negligence is considerably higher than merely failing to take reasonable care, which
is the standard negligence test in civil cases, and is proportionate to the consequences of the offence
proposed in the bill. Fifth, the government is opposed to any exemption for family farming businesses.
Agricultural businesses exist in one of the most high-risk industries. Any exclusion would mean that
those working for a family business would have substandard protections when it comes to workplace
safety. As has been explained in the debate, prosecutorial discretion will act as an appropriate
safeguard in cases where a fatality is caused by a family member.
Finally, it is very important that the existing power that WorkSafe Victoria investigators have to
compel the production of documents during an investigation remain unchanged. Consistent with the
investigations of all other offences in the act, this power is required to adequately investigate the
workplace manslaughter offences. This power is longstanding and allows for the proper functioning
of the regulator. Any attempt to remove this is an attempt to undermine the workability of this
important reform.
The opposition, as we know, have circulated a number of amendments to the bill, which I will quickly
address now. The amendments are opposed by the government in full. The explicit inclusion of
ministers and departmental secretaries is opposed on the basis of legal advice that it is wholly and
totally unnecessary. This amendment, we believe, is a political play. It is my understanding that the
Victorian Crown counsel’s advice is consistent with the government. Ministers of the Crown are
covered by this bill; there is no doubt about it.
Similarly we oppose the amendment to cover employees. This amendment is opposed for the reasons
I previously canvassed. The included list of factors that seek to limit liability and to prevent those
accountable for decision-making from being held accountable is no more than a set of the same old
excuses. The amendment is opposed. An exemption from prosecution for relatives of those killed at
work when they are responsible for negligently causing that death is opposed. This amendment is
unnecessary for the reasons outlined earlier in terms of the way police and judges would work that in
a practical way. Amendments to remove the power of inspectors to compel the production of
documents in any investigation is also opposed. This amendment is the most insidious and threatens
not only workplace manslaughter but also the entire occupational health and safety system. In terms
of the amendment that deals with the long title of the bill, this amendment is also opposed. The Liberal
Democrats have also moved an amendment regarding sole traders and small businesses. We oppose
this amendment on the basis that it lets small businesses and traders off the hook for health and safety
breaches. Health and safety matters in every context—big business and small business. All workers
deserve a safe workplace.
I take this opportunity to again thank everyone involved in getting this bill to the house today. The
families, the advocates, the trade union movement, Victorian Trades Hall Council and regional trades
and labour councils, policy reformers and all the leaders who know that sometimes you just need to
push through and get the job done when the current situation just simply is not good enough. In this
case the issue is about workplace safety, it is about prevention, it is about saving lives and it is about
zero tolerance of workplace death. I commend the bill to the house.
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House divided on motion:

Ayes, 25
Barton, Mr
Bourman, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms (Teller)

Noes, 15
Atkinson, Mr
Bath, Ms
Crozier, Ms
Davis, Mr
Finn, Mr

Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr (Teller)
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (17:58)
Dr CUMMING: My first question to the minister is: do you think that WorkSafe Victoria is
adequately resourced to investigate instances of workplace manslaughter?
Ms Shing: Maybe rephrase it so that it’s not opinion: ‘How is WorkSafe resourced?’.
The DEPUTY PRESIDENT: The question is as Dr Cumming put it.
Ms TIERNEY: There was a question about it being a question of opinion. I understand that in
committee those sorts of questions can be asked, so I have received advice in respect of that. In respect
of the actual question and the question that is seeking my opinion, my opinion is that WorkSafe
currently has the resources to investigate these matters.
The DEPUTY PRESIDENT: Just to clarify: it is all right in committee. At question time you
cannot ask for an opinion, but in committee you can ask for an opinion or even a hypothetical.
Dr CUMMING: Others have been approached, and a lot of these questions have been raised with
me via the Victorian Farmers Federation. This is another question raised by the Victorian Farmers
Federation with me: why is the Victoria Police agency not responsible for investigating workplace
manslaughter, given the seriousness of the allegations when there is a death in a workplace?
Ms TIERNEY: Dr Cumming, a specialised WorkSafe team will be established to lead
investigations and prosecutions of the new offences. Inspectors and investigators undergo rigorous
and comprehensive induction training on commencement with WorkSafe, and they will receive
specialised training on the new offences. WorkSafe’s inspectorate draws experienced individuals from
all areas of industry, including construction, policing, mining, manufacturing, government, transport,
health and related sectors. WorkSafe also employs engineers, industrial hygienists, agronomists and
other specialists as appointed inspectors and to provide specialist advice.
WorkSafe’s inspectorate includes former Victoria Police homicide officers and specialist investigators,
and investigators from other statutory authorities and government departments with experience in
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working in fatality investigations and workplace incidents. WorkSafe has developed a comprehensive
specialised training program to support new offences. All WorkSafe inspectors, first responder
inspectors and lawyers have already undertaken this training; that was undertaken last month. Training
will continue to be refined and include a mixture of technical and procedural components and
assessment modules. New protocols and guidelines for all WorkSafe investigators, inspectors and
lawyers are being implemented in preparation for the new laws.
Dr CUMMING: When Victoria Police officers arrive at a death on a worksite how much work is
actually done between Victoria Police and WorkSafe? Do they work together hand in glove? That is
my question.
Ms TIERNEY: The answer is yes. Then you will ask me in what way, so I will find out what the
details are.
As I understand it, the police typically are the first on site. There are protocols being developed at the
moment in terms of the potential changes. They do work hand in glove. VicPol will have a new
memorandum of understanding with WorkSafe.
Dr CUMMING: When the police as well as WorkSafe attend a workplace death, who decides who
becomes the lead agency? Is it the police? When is it decided to be handed over to WorkSafe? Who
will have that responsibility?
Ms TIERNEY: It is my understanding that this will be spelt out in the MOU, but essentially as I
said it is often the police that are there first. Once it is determined that it actually is a workplace fatality,
it will then transfer to WorkSafe as the lead agency that will follow through on the matter.
Dr CUMMING: These questions are in a different vein, and from what I understand from the
Victorian Farmers Federation they are concerned about and hoping for an exemption for family
members. If the government says that it is not in the public interest to prosecute a grieving family
member, why doesn’t the government provide peace of mind by way of giving an exemption to
family?
Ms TIERNEY: It is not the government that makes a decision about how a matter is handled; the
government’s position is that all workplaces should be treated the same, that all workers, regardless of
who they are or what industry they are in, should have the same standards applied. In terms of the
matter you specifically raise, obviously there is the issue that has been canvassed in the second-reading
debate around this, and the government believes that in terms of the police determining whether a
prosecution is going to be successful and indeed the discretion of the court will come into play. That
is why the government will not support the exemption.
Ms MAXWELL: What specific research or evidence can you cite, please, that proves that these
changes will practically lead to improvements in health and safety outcomes?
Ms TIERNEY: I will check in terms of the task force that was formed, but I clearly put to you,
Ms Maxwell, that the current situation is not working, and it is unacceptable to continue to have the
number of workplace deaths that we do have in this state. That is why this government has decided to
bring this bill to this house. That is why this government made an election commitment to bring this
type of bill into the house.
Anecdotally we know that the conversations that go on in workplaces and with employers are that
there needs to be a greater duty of care just generally, but further to that, Ms Maxwell, there have been
discussions across jurisdictions for a period of time. I think Queensland changed their laws in 2017—
I think their first prosecution is alive as we speak—and that has assisted in many ways in stimulating
conversations about workplace safety and indeed the prevention of workplace deaths.
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Ms MAXWELL: Thank you, Minister. I agree: one death in the workplace is certainly one too
many. Minister, on page 6 of the explanatory memorandum it very specifically says this, under the
heading, ‘Scope of the new offences’:
Volunteers are excluded from both offences, so that people are not discouraged from volunteering.

Given that, Minister, if we are to accept that explanation that the new offences will act as a deterrent
and discouragement, and if we take it to the obvious and logical next step, then won’t these new
offences discourage people from aspiring to positions as senior officers in companies? Indeed, won’t
these new offences deter people from starting and operating businesses in Victoria, and even
employing people?
Ms TIERNEY: I am advised that consistent with the government’s election commitment the
proposed offences will not apply to volunteers. This will ensure that people are not discouraged from
volunteering their time and effort. However, as with employees, where a volunteer’s criminal action
causes death, that person will remain subject to prosecution under existing laws.
Ms MAXWELL: Thank you, Minister. I will leave that previous question. I am not convinced that
that was answered; however, I will move on. Our leadership programs help women of all ages and
backgrounds to build their leadership skills. We want more women to be promoted into leadership and
decision-making roles. How will the significant new deterrents and penalties for leaders of businesses
gel with the government’s programs to encourage more women into leadership positions in business?
Ms TIERNEY: This is not about changing any obligations under existing occupational health and
safety at all, but of course in terms of the government’s record with women participating in a whole
range of things in our society, we would continue to encourage that, including leadership in this area.
Ms MAXWELL: Thank you, Minister. Given the exclusion of volunteers from the legislation,
could you please advise what the implications of these laws will be for people like unpaid honorary
board members and the like? Are they potentially subject to fines and/or prison terms or not?
Ms TIERNEY: I am advised that if they are deemed an officer under the current Corporations
Act 2001, they will be in, but it really depends on the degree to which they have control over the
workplace. If they are volunteers without that sort of responsibility now, then they will be out.
Mr LIMBRICK: I would like to start with a general question. If the intent of the bill is to have a
deterrent effect, and some actions might be undertaken by employers or bodies corporate, what are
some examples of some of those actions that you think might be incentivised under this legislation to
improve worker safety that they are not currently doing now?
Ms TIERNEY: Consistent with a number of speeches that have been given today, I think it
heightens the importance of workplace safety. Indeed with it being particularly around workplace
deaths, it is not a matter of someone getting an injury where someone gets better; it is the end game.
That is incredibly important, and I think it is striking a chord with people. That triggers a whole lot of
conversations within the community and indeed within the workplace, so one would think that there
would be a great appetite for people in the workplace to go through and check whether they have got
the right settings for the guards on machinery, whether the presses are actually being maintained
properly or whether the floors are in a fit state, where people are not going to slip and split their heads
wide open. There are so many things that can happen by heightening the importance of workplace
safety, and indeed not doing the right thing can lead to the unfortunate circumstance of a death in the
workplace.
Mr LIMBRICK: I thank the minister for her answer. One aspect of the offence that I would like
to get clarification on is in regard to the conduct of agents of a body corporate, such as managers and
employees, acting on behalf of the body corporate, meaning that the body corporate becomes liable
for their actions. What happens in the situation where they are performing negligent activities against
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the will of the body corporate? Are there situations where the body corporate can still be liable in this
situation?
Ms TIERNEY: This goes to the heart of the conduct of rogue employees. Organisations will not
be liable for the conduct of rogue employees. The workplace manslaughter offences will apply to
organisations either directly or through the acts or omissions of any of an organisation’s employees,
agents or officers who are acting within the actual or apparent scope of their employment. Making
organisations liable for the conduct of rogue employees is contrary to the rationale of the new laws as
their very intent is to capture the conduct that is implicitly or explicitly sanctioned by the company. A
rogue employee would not be acting under the actual or indeed the apparent authority, so their actions
would not be attributable to the employer. The explanatory memorandum explicitly addresses this
concern, which arose in the workplace manslaughter task force. I quote from their report:
… a body corporate is not intended to be guilty of workplace manslaughter solely because a “rogue”
employee, agent or officer acted contrary to steps taken or things provided or directed by the body corporate.

Mr LIMBRICK: I thank the minister for her answer. I would just like to clarify this: is a truck or
a commercial vehicle that someone is operating considered a workplace for the purposes of this bill?
Ms TIERNEY: If they are actually in the vehicle at the time, is that considered a workplace—is
that the question? Yes. And that would make sense in terms of the further changes in this bill that refer
to drivers. That is a matter that the Transport Workers Union have been bringing to the table for some
time—that truck drivers who unfortunately are in accidents that lead to a death will now also be
counted for the purposes of workplace manslaughter.
Mr LIMBRICK: I thank the minister for her answer. I assumed that was the case; I just wanted to
clarify that. Let us say we have got international businesses—multinational corporations—that are
doing work in Australia. Do we expect that in these situations we will go international to try to
prosecute these in foreign countries?
Ms TIERNEY: Obviously, if an international company is operating here, in Victoria, it will be
operating under Victorian law, and it will be operating under the Occupational Health and Safety
Act 2004; therefore it will apply.
Dr CUMMING: Why has the government elected not to exempt all employees, seeing that
WorkSafe Victoria’s motto is ‘Workplace safety is everyone’s responsibility’?
Ms TIERNEY: Again, this was canvassed during the second-reading debate and I also made
comment about this in my summing-up speech. Essentially it comes down to the fact that it is the
employers who set the conditions of work, and we believe that it is the employers who need to be
incentivised to adhere to the duties that they currently hold. We believe that employers have the power
and thus the responsibility to prevent workplace fatalities. I think that, in terms of one of the speakers
who spoke during the second-reading debate and said, ‘There is an order of hierarchy, and at the end
of the day it’s who has got the most control and power over the workplace. Essentially it is the
employer’. That is not to say that employees abrogate their responsibilities in terms of participating in
a safe and healthy environment at all. We have got a long, proud history in this state where employees
and employers work together to resolve a whole lot of issues. But at the end of the day, the buck stops
somewhere and essentially it is with the employer.
Dr CUMMING: Why is it necessary to include self-employed persons such as contractors within
the coverage of the new offence? If they do not employ or engage their own worker, why do they need
to be included in the coverage of the offence?
Ms TIERNEY: Again this is a matter that goes to the heart of who controls the worksite. Even a
self-employed person can be contracted to take responsibility for a worksite but not actually employ
employees.
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Dr CUMMING: Does the fact that the self-employed person who does not employ or engage their
own workers needs to be included within the new offence suggest that common-law manslaughter
cannot be used to charge employees for workplace deaths?
Ms TIERNEY: It depends on what they are employed to do at the time. If they have got control
over that workplace, then they are considered in the same way an employer would be.
Dr CUMMING: In the same vein of why are employees exempt, I have been given examples. I
heard the response that the buck has to stop somewhere and it is with the employer. But, respectfully,
even with a lot of good practices within businesses and all good intentions you cannot necessarily
watch every employee, and they may do the wrong thing. Therefore, if employees can be charged with
criminal manslaughter and the employers are officers under the workplace manslaughter laws, do they
have equal rights under the law? Is the legal standard the same for each?
Sitting suspended 6.30 pm until 7.33 pm.
Ms TIERNEY: The question from Dr Cumming was: why has the government elected to exempt
all employees? If employees can be charged under criminal manslaughter and employers’ officers
under workplace manslaughter, do they have equal status under the law? Correct? The answer is no.
The common law does not presently provide equality when it comes to negligent manslaughter. This
new offence addresses the gap in the common law that currently makes it difficult for corporations to
be held criminally liable. The new offence focuses the mind of those in charge to take reasonable steps
to impose the standard of care that would have been reasonable in the circumstances, which I also
mentioned in the summing-up. Presently companies cannot be prosecuted for manslaughter when a
death occurs on a worksite. This is because manslaughter by negligence under common law is tailored
to individual liability. It is very difficult to attribute the actions of an employee to an employer and
therefore to convict companies under the common law. This is because to be convicted of negligent
manslaughter under the common law, it must also be shown that the act that has caused a death was
committed consciously, voluntarily and deliberately and does not account for the negligent policies or
the culture of the organisation. The offences are drafted to ensure that companies may be prosecuted
for negligent conduct they engaged in directly, for example, without needing to pinpoint individual
fault; or conduct they engaged in indirectly, for example, through the actions of their employees acting
within the scope of their jobs.
Dr CUMMING: My question is: why did the government not follow the United Kingdom’s
approach of having legislation to attribute criminal responsibilities to a body corporate?
Ms TIERNEY: My initial answer is essentially because it was narrower, but essentially the
reference to UK laws regarding the most likely business to prosecute are not relevant to this offence.
Our laws are significantly different. Under the UK laws individuals such as company directors or
managers cannot be prosecuted for corporate manslaughter. Victoria’s offences allow for the
prosecution of officers. The UK laws require senior management to be identified as contributing to
the negligence. Victoria’s offences allow for direct liability of the organisation, which could be
evidenced by corporate culture, policies or conduct by other levels within the organisation. The UK
offence has been criticised for being too narrow in scope and in particular for failing to allow
individuals—for example, company directors or managers—to be prosecuted for corporate
manslaughter offences. Consistent with the recommendations of the commonwealth Senate’s work,
the They Never Came Home report, we have sought to avoid these deficiencies as the UK laws are
widely regarded as requiring a significant review.
Dr CUMMING: Minister, what will the government do if a person is killed at a workplace as a
result of a breach of a safety requirement by an employee and the employer is not charged with
workplace manslaughter but the employee cannot be charged with common-law manslaughter? Will
the government amend the workplace manslaughter offence to then include employees?
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Ms TIERNEY: The answer is no. However, there are other provisions under the act where
prosecution can occur.
Dr CUMMING: Minister, so in the same vein, the government has stated that the proposed offence
may be used to prosecute employers for workplace-related suicides. How will a court determine when
a suicide has been caused by negligence by a duty holder other than an exempted employee and not
by an external factor such as personal or domestic issues? How are you going to tie that in?
Ms TIERNEY: For example, a suicide that is the direct result of negligent workplace practices and
policies that substantially contribute to the death could constitute workplace manslaughter. This may
occur where there has been sustained bullying of an employee, whether directly by a senior officer or
as the result of negligent practices and procedures that could have been reasonably guarded against,
which I think is the key thing. So it will be through the investigation and of course the court process
that it will be determined that there was serious negligence and that the core element of that was being
conducted at the workplace.
Ms MAXWELL: Minister, will it be a consequence of any failed prosecution under this legislation
that compensation will need to be paid to the person and/or company mistakenly charged? I understand
that this happens in Queensland, for instance, so will that also be the case each time here in Victoria?
Ms TIERNEY: Can I seek clarification of ‘mistakenly charged’? At what point do you say that
that might occur?
Ms MAXWELL: As a consequence of any failed prosecution under the legislation.
Ms TIERNEY: Okay; any failed prosecution. I am advised that compensation is not in the
Queensland act and that in terms of the details around this particular case we do not have all of the
information around that. But I am advised that there is a likelihood that it is more of a discontinuation
of a case as opposed to the definition or the description that you provided, Ms Maxwell.
Ms MAXWELL: Thank you, Minister. Minister, in their submissions to the Senate inquiry last
year into industrial deaths in Australia Master Builders Australia pointed out that just in the building
and construction sector alone employers in that industry are likely to be covered at any one time by
workplace health and safety obligations that exist in 29 separate acts of Parliament, over 35 distinct
codes and 53 distinct and referenced Australian standards. Can you on behalf of the government
confirm that it is not possible that these laws will actually conflict in any way with any other existing
requirements for employers and organisations?
Ms TIERNEY: I am advised that I can confirm that it will not conflict.
Ms MAXWELL: Thank you, Minister. Given that schools are workplaces for many people, I am
wondering if you can clarify for me individually who is most likely to be fined or to be incarcerated
when a student sadly commits suicide as the direct consequence of bullying at a school.
Ms TIERNEY: So what the member is posing here is a hypothetical, and I will not go into
answering scenarios where I do not have all of the facts. For example, you do not even know whether
the student has passed away at the school or elsewhere. The process that will be followed is outlined
in the bill. WorkSafe will investigate a workplace death when it occurs—as they do already. What will
change is that when WorkSafe considers that a duty holder has fallen short of the standard of care that
would have been taken by a reasonable person in the circumstances in which the conduct was engaged
in and there was a high risk of death or serious injury or serious illness, they have the option to charge
an employer with workplace manslaughter. They will be likely to refer the matter to the Office of
Public Prosecutions, who will be able to apply a public interest test and to prosecute. Beyond that, I
will not be ruling in or out any hypothetical situations.
Ms MAXWELL: Thank you, Minister. I might actually reframe that. Given that a school is a
workplace, if there were to be a death at a school which was due to the incapacity of that school to
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provide a safe environment, ultimately who is individually responsible? Is it the principal? Or, if it is
a public school, does it actually go back to the Minister for Education?
Ms TIERNEY: As I said originally, I am not going to go into hypotheticals when I do not have all
of the facts. It is just an impossible situation. But as I said in my summing up, the Crown is liable.
Mr LIMBRICK: I would like to just follow on from that question, if I may. So that means that in
some scenarios a minister will be responsible for things that happen within their portfolio. Is that
correct?
Ms TIERNEY: As I said in my summing up, it is my understanding that the Victorian Crown
counsel’s advice is consistent with the government’s, and that is that ministers of the Crown are
covered by this bill and, as I said in my summing-up speech, there is no doubt about it.
Mr LIMBRICK: I thank the minister for her answer. I would like to come back to the issue of
suicide for a moment. In the scenario outlined before I think the minister said that if someone was
undergoing some sort of bullying in the workplace and then took their own life due to negligence in
the workplace, the workplace would be held responsible. Would that still be true if the person that took
their own life was not of sound mind at the time that they harmed themselves, so if they were under
the influence of drugs and alcohol, for example?
Ms TIERNEY: Well, again, it would be subject to an investigation and it would be subject to
people’s assessment as to what degree they believed there was negligence by the company and it was
being exercised at the workplace.
Mr LIMBRICK: I thank the minister for her answer. I do have a scenario that I would like to ask
the minister about. I am not sure whether she would be willing to attempt to answer this. I will try
anyway. This is a real scenario that actually happened, unfortunately. A builder undertook risk
mitigation measures on a worksite. They wanted to shut down the road to stop vehicles making contact
with their workers and members of the public, so they put in an application to the local government.
The local government refused that application. So they did the next best thing, which was to put up
concrete bollards, traffic management—the typical sort of thing that you might see at a building site—
and reduced speed limits. A motorist was frustrated with this, overtook at high speed and unfortunately
ended up killing one of the traffic controllers. In this situation would the builder be liable, even though
they had no other option in this scenario?
Ms TIERNEY: Again, I appreciate the member placing a scenario before me and the amount of
detail that he has provided, but the fact of the matter is that I personally do not have those facts and I
think it is inappropriate for me to comment on it. Again, in terms of the procedure that is outlined in
what is being proposed, there would be an investigation and there would be a determination about
charges.
Dr CUMMING: Has the government consulted with employee groups and unions about the
inclusion of any employees who owe a duty under the section of the OH&S act, other than the
exemptions under section 25 of the OH&S act?
Ms TIERNEY: The government has consulted widely on the bill and has covered off on a number
of areas. There has also been the task force, and I understand that there has been union representation,
and the employer peak bodies as well as, of course, family members who have been impacted as a
result of manslaughter deaths in the workplace. This has been going on for some time. In terms of that
exact aspect, I am not familiar with it, but I am happy to seek further advice on that.
Dr CUMMING: Minister, in the same vein, when I was approached by the HIA, Master Builders
Victoria, the Victorian Chamber of Commerce and the Victorian Farmers Federation, they felt that the
formation of the task force was for information gathering rather than a true consultation. They brought
up 12 recommendations for inclusion in this bill, and they gave those recommendations to the
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government. Out of the 12 recommendations that those associations actually put forward through this
task force, were any of those recommendations used to form this legislation?
Ms TIERNEY: I thank the member for her question. Again, it has been a fairly rigorous discussion.
There has been correspondence and there have been meetings. The task force is but just one example
of activity around this bill. The peak bodies have been very active in putting their views forward,
whether it be the Ai Group, the Housing Industry Association, the Masters Builders—a whole range
of people have put their views. The government believes that there has been consultation. Consultation
at the end of the day does not necessarily mean that there is agreement, and that clearly has been the
case with some of the issues that have been raised by the peak bodies.
Ms MAXWELL: Minister, given that this bill extends to deaths caused to members of the public,
I am wondering if you can clarify for me whether the new legislation would potentially apply to the
organisers of music festivals—that is, where someone has died at a music festival, could the organiser
or organisers or anyone else associated with running that music festival potentially now be charged
with industrial manslaughter under these new laws?
Ms TIERNEY: The bill defines conduct as negligent—so this is at a rock concert or wherever—
when it is about a great falling short of the standard of care that would have been taken by a reasonable
person in the circumstances and a high risk of death, serious injury or serious illness. This test looks
at what a reasonable person—you will keep hearing me say this—would have done in the
circumstances and is based on the common-law test of criminal negligence. This is considerably higher
than merely ‘failing to take reasonable care’, which is the standard negligence test in civil cases. This
is an appropriately high standard considering the significant penalties for the new offences and is
defined in the bill to ensure consistent application in relation to individuals and organisations.
Ms MAXWELL: Thank you, Minister. In cases of shared workspaces and/or in situations where
multiple companies or contractors are working on the one project, I am interested as to how it will be
determined who is liable under these laws for a death caused in a common area or on common property
or indeed through the use of something like a shared piece of infrastructure or equipment.
Ms TIERNEY: Thank you for your question. The answer again goes back to who had control of
the area: who was responsible, who had control of what was going on—similar to the question I think
I got from Dr Cumming about a single contractor who does not employ anyone but can still possibly
be contracted or working to control a worksite. There can be more than one. There can be two, and
they could be charged.
Dr CUMMING: Minister, the second-reading speech acknowledged that prosecuting a family
member may not be in the best public interest. Understanding that there are amendments being
proposed—and this has obviously been a great concern to family businesses as well as the farming
community, because a lot of the farming community are family-run workplaces—why haven’t you
enshrined this in the legislation?
Ms TIERNEY: Enshrined the net result of an exemption?
Dr CUMMING: I guess I am pre-empting that there are amendments floating around to actually
exempt family businesses.
Ms TIERNEY: So why has the government decided to take the position that it has?
Dr Cumming: Correct.
Ms TIERNEY: Simply, firstly, the agricultural sector is one of the industries where there are the
highest rates of workplace injuries and workplace deaths, so we have got to get very serious about
occupational health and safety particularly in that industry. What we are saying is that there should be
a law that covers all workplaces and that there should not be more protection for some workers and
less for others simply because of the work that they perform and the location in which they perform
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it. What we are saying is that there should not be a different level of or less protection for one group
of workers compared to another group of workers. The fact of the matter is, as I clearly stated again in
my summing up, that in respect to family members the issue of whether it serves the public interest
will be brought into play, and then of course there is the discretion of the courts in terms of the public
interest test.
Mr LIMBRICK: If I could ask another question relating to suicides and the possibility of
unintended consequences of this legislation, my colleague Mr Quilty outlined his concerns on this
matter during his second-reading speech. He was concerned—and I am concerned as well—that one
of the unintended consequences of this legislation might be that employers would be less willing to
employ someone who has, for instance, mental health issues, such as depression or something like
this, or drug and alcohol issues. Does the government anticipate that there might be some sort of
unintended consequences along these lines, or not?
Ms TIERNEY: No, because, again, the test is about negligence at the workplace and being able to
demonstrate at a high level that there has been a great falling short of the standard of care that would
have been taken by a reasonable person in the circumstances that they saw—that being a high risk of
death, serious injury or serious illness. So the answer is no: the test is the test, regardless of your ability.
Ms MAXWELL: Minister, unlike many other forms of legislation this bill does cover some
aspects of extra-territorial scope. However, I am sure the minister would concede that there have been
many wider practical cross-border problems that have become evident in the past in the investigation
of workplace deaths. I would like to ask, Minister: assuming the bill is passed, what assurances can
the government give Victorians about what it will specifically be doing to overcome the barriers
created by not only the differing laws across borders but also the variations in areas like record keeping,
resource allocation and even communication between work safety and other investigative bodies?
Ms TIERNEY: I understand where you are coming from, given the geographic location of your
electorate and indeed your home patch. This cross-border issue—whether it be in this portfolio area
or others—is an interesting one and one that, I think, in some ways we are new to in tackling. They
are issues that have historically been there for a long time, but the reality is that in terms of this law it
will pertain to within the borders of Victoria as the legal entity of Victoria, with the law applying to
Victoria.
Dr CUMMING: Bear with me, Minister. This is a concern that I am trying to form into a question.
One of the concerns raised with me, which is still one of my concerns, is around small businesses, selfemployed people and farmers—people who obviously have not got a massive turnover—and the
concern was raised to me that people felt that this legislation was really trying to encapsulate larger
corporations and, obviously, get them into line. But the unforeseen consequences possibly will be that
the smaller businesses—farmers and self-employed people—might unintentionally be swept up in this
legislation. In saying that, one of the interesting points that was raised with me was around how most
small businesses and farmers and the like pay a certain duty to WorkSafe in the way of a levy. They
are concerned that if there is a death in their small business or their farm or their family business, they
may not have the means to actually legally fight a court case like this, and this could drain a small
business or a family. What could occur is that they are found innocent but that the legal cost to actually
fight this has cost them the last of their small business or their funds.
Will the government actually make available any of the money that all businesses give to WorkSafe
to actually have as a legal fighting fund for these small businesses, knowing that, yes, we have legal
aid, but knowing also that currently when we pay our car registration, including our Transport
Accident Commission charge, there is a small amount of money there to cover all people on the roads.
Is the government intending to actually help these small businesses to be able to possibly fund legal
challenges or legal fights or help farmers when there is the occurrence of a death at their workplace?
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Ms TIERNEY: The primary objective of the bill is the prevention of workplace manslaughter.
That is the primary objective. And it is about having employers, whether they are small, medium or
large in size, step up and make sure that they have got the right policies and procedures and safeguards
in place. That is the first thing.
The other thing is that since 1 January 2014, of the 137 workplace fatalities, 85 workplace fatalities
occurred in small businesses. That is 62 per cent of fatalities. There were 18 successful prosecutions
for breaches of the Occupational Health and Safety Act involving fatalities in small businesses,
although we note the minimal consequences that presently flow from those prosecutions. Firstly, on
the issue of excluding these businesses, we believe that the exclusion would undermine the purpose of
the offence, which is to hold organisations accountable, improve safety and increase compliance with
longstanding duties under the Occupational Health and Safety Act. There is no clear policy rationale
for excluding small businesses. Every working person, this government believes, deserves to be able
to come home safe and sound at the end of the day, no matter where they work or who they work for,
no matter what industry and no matter who their boss is. Employers that are doing the right thing will
have nothing to worry about.
Ms MAXWELL: Minister, in new section 126B the requirement for the Workplace Incidents
Consultative Committee to provide written reports about its operations has not been made mandatory.
Could you please provide an answer as to why.
Ms TIERNEY: I have been advised that in terms of consistent drafting practices this is often the
case, but when it is up and running they will be expected to provide an annual report.
Ms MAXWELL: Thank you, Minister. I am pleased to hear that. It says on page 9 of the
explanatory memorandum that the Workplace Incidents Consultative Committee’s functions will be,
and I quote:
… to provide advice and make recommendations to the Minister to inform workplace safety policy reform …

If that is the case, then why hasn’t at least one spot on the committee been mandated for an employer
and/or an employer association and why hasn’t at least one other spot on the committee also been
mandated for someone with very specific legal expertise in the area of workplace law?
Ms TIERNEY: I understand that none of the spots have been predetermined. The membership of
the committee, including the chair, will be determined in consultation with the interim committee to
ensure it is fit for purpose, with detail prescribed in the regulations. However, it is proposed that a
majority of the membership consist of persons affected by workplace incidents involving death or
serious injury or illness. The representation of key decision-makers and regulators will also be
considered to provide accountability for delivering agreed actions, demonstrably influencing policy
and promoting systemic change. I think that covers off on your possible concerns.
Dr CUMMING: Sorry, Minister, in the last answer that you gave I think you missed the point of
my question. It is not your fault, it is mine, because it is actually around WorkCover. Obviously all
workplaces pay a WorkCover levy. Is there going to be a percentage of that actually used for small
businesses so that they are able to fight possible claims when there is a death onsite?
Ms TIERNEY: The answer is no; however, it is worth noting that WorkCover provides assistance
to all businesses that are wanting some assistance and support regardless of whether they are small,
medium or large.
Mr GRIMLEY: You mentioned before, Minister, in relation to the specialist WorkSafe team how
they will be undergoing rigorous and specialised training, including with ex-members of Victoria
Police and homicide detectives. Is this team currently in place, or is this a proposed team?
Ms TIERNEY: Training has already commenced, but I will find out exactly the timetable. The
actual unit has been in existence but there has been an increase in staff, given the changes that are
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being proposed, and as I said earlier, training has already started. I think it was in October that that
commenced, and it will be rolled out and it is all timetabled.
Mr GRIMLEY: Thank you, Minister. Further to that can the minister explain why Victoria Police
is not the primary body responsible for investigating incidents of workplace manslaughter?
Ms TIERNEY: Because there is a specialist unit already contained in WorkSafe. The fact of the
matter, as I also indicated in my response to another question from a member, is that often it is the
police that arrive first and then WorkSafe and others arrive. Once it is determined that it is a workplace
manslaughter incident then the matter is transferred to WorkSafe and to the investigative unit whose
sole and specific purpose is to do with workplace death and injury.
Mr GRIMLEY: Thank you, Minister. I am familiar with the process. I just wanted clarification,
so thank you for that. Can the minister explain how the final maximum financial penalty was
determined?
Ms TIERNEY: The amount was obviously determined by the government, and it was arrived at
via discussions in the consultation process. However, given the importance and the severity of the
issue of negligence and workplace manslaughter—the very reason we are here tonight talking about
this, the importance and the severity of it—it was felt that there needed to be a matching high level of
penalty attached to it.
Mr GRIMLEY: Thank you, Minister. Forgive me, this may have already been covered off in
previous questions and speeches; I have been trying to keep up to date with everything but sometimes
a few slip through to the keeper. If individuals are facing equivalent incarceration penalties under
workplace manslaughter as apply under criminal manslaughter, why is an employer obliged to provide
documents to WorkSafe but under criminal law they are not?
Ms TIERNEY: Mr Grimley, it does not change the current situation. Those documents already are
required, and of course they are required so that there can be a proper assessment as to where the
matter might go.
Mr GRIMLEY: Thank you, Minister. One final question. We all know—it is common
knowledge—that farm businesses are not controlled environments, with all the weather and the rain
and the live animals and large machinery over many, many thousands of acres. Therefore family farm
businesses have endured a number of workplace deaths, as we have spoken about today, unfortunately.
They probably in future will be predisposed to additional prosecution under these laws. My question
is: has any operational modelling been undertaken in other jurisdictions with similar legislation—for
instance, in the ACT and Queensland—to determine the effectiveness of this legislation in reducing
workplace fatalities on farms?
Ms TIERNEY: This is similar to another question that was asked, but I will be a little bit more
specific. This bill merely requires that employers meet a standard of care that would have been taken
by a reasonable person in the circumstances. Farming environments are sometimes unpredictable, you
are quite correct, and sometimes tragically farming accidents do occur. Truly unpredictable accidents
would not meet the negligence test. This is the fact that keeps on being forgotten, whether it is
convenient or not, by a number of people in the chamber.
However, there are farming accidents that have occurred that are the result of negligent conduct by an
employer. Earlier this year an employer pleaded guilty under the Occupational Health and Safety Act
to failing to provide a safe system of work by directing employees to ride on the back of trailers rather
than providing alternative transport. The court heard in this case that the employer had told an
inexperienced seasonal worker to drive a tractor towing two trailers full of freshly cut hopvines back
to the farm’s main shed for processing. Two employees rode on the drawbar of the first trailer while
holding onto the back of the tractor. A third worker, a Thai national, rode on the second trailer. The
court was told that the driver lost control of the tractor while travelling downhill on a wet and unsealed
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section of Upper Fifteen Mile Creek Road. The two employees on that first trailer jumped clear, while
the Thai worker, a 47-year-old man, riding on the second trailer was found on the road with serious
head injuries.
These are the reasons we understand that there might be different conditions in the agricultural sector,
particularly pertaining to weather, but the fact of the matter is that it needs to meet the negligence test,
which is a high-order test.
Mr GRIMLEY: Just further on that—I may have been misunderstood. My question was not about
the negligence, which I know has been covered off already; it was in relation to if there has been any
operational modelling from other jurisdictions that already have similar legislation in place and if that
has reduced workplace fatalities on farms.
Ms TIERNEY: In terms of the laws in other jurisdictions, they have not been in place for a very
long time at all so it is very difficult to really gain much from the data. We know in terms of the UK
that there has been a downward trend in terms of compliance; that is okay. There has not been actual
modelling as such as yet, but obviously we will be looking at the data so that we can work out the best
way we can target further research into the area.
Dr CUMMING: Minister, given that the health and safety legislation is based on a test of ‘so far
as reasonably practicable’, would the capacity of farmers suffering from drought who have no income
be considered a defence from a workplace manslaughter charge?
Ms Tierney: What was the last bit, sorry, Dr Cumming?
Dr CUMMING: I will add another question to that to make it easier. Obviously for farmers who
are suffering with the drought and struggling with income, if there is a workplace death on their farm,
how are they going to have the means to go through the legal process? Seeing that everyone should be
presumed innocent until found guilty, how are they going to find the means to do that?
Ms TIERNEY: Thank you, Dr Cumming. Obviously there are a number of people doing it tough
in terms of drought right across the country, and that is providing a number of very difficult and
exceptional circumstances for those that are involved. But this is a bill about workplace manslaughter,
and it is about a test. I will not take you through what the test is again; I think we will all be able to
recite it as we go off to sleep at some stage after this session. That is what the rub is. As I said, in terms
of assistance and support WorkSafe is available. It has been and will continue to be available for those
that are involved in situations such as this.
Mr BOURMAN: Minister, I am still a little cloudy on the lead agency business. Who is
investigating workplace deaths that may or may not be manslaughter at the moment?
Ms TIERNEY: WorkSafe.
Mr BOURMAN: Thank you, Minister. What is the procedure should there be a clear idea of
negligence? Who investigates it from there? Is it WorkSafe? Where do the police come into it as it is
now?
Ms TIERNEY: Again, in a very practical way in terms of when a death takes place, the police
often are the first responders to the situation. WorkSafe also arrives. There is a discussion and a
determination as to whether it is a workplace death. Once it is determined that that is the case, then
WorkSafe is the lead agency.
Mr BOURMAN: Thank you, Minister. Then I guess my question is: if we are already doing that,
why are we including this in the bill? I still personally believe that Victoria Police should always be
the lead investigating agency, but not everyone believes what I believe. Why is it that suddenly we
have got a separate proposed manslaughter group when what we have got clearly has been working?

BILLS
Tuesday, 26 November 2019

Legislative Council

4261

Ms TIERNEY: Again, we already have this unit. This is no change to the practice at all. It is a
matter of making sure that we have got more expertise employed in the unit. We covered off on this
earlier. Training commenced as recently as last month, and I think there have been at least five new
people employed in that unit. It is a unit that covers a whole range of different expertise, different
fields, which I have already covered.
Mr BOURMAN: Thank you, Minister. Sorry to labour the point, and we may have gone over this
before, but why if what we have got has been working do we need five extra people? I am a little bit
fuzzy on where this is all coming from.
Ms TIERNEY: Thank you. It is about the fact that we are getting very serious about workplace
manslaughter, if we had not worked this out. In terms of doing that, we have also made commitments
to provide the necessary infrastructure to be there in terms of being able to get information out to
people but also to bolster the resources we first got in respect of the unit that is already in existence
but also primarily tailored to things like workplace deaths.
But more importantly, a lot of the initiatives—and indeed the initiatives that the Premier outlined at
the state conference only a week ago—are directed at providing really clear, good support for families
that are affected by workplace manslaughter deaths. I can go into further detail on that if you wish, but
this is a demonstration of this government’s commitment to getting this right, to targeting resources
where they are needed and to providing the right support to the families that are most in need.
Mr BOURMAN: Thank you, Minister. Obviously I was not invited to the state conference. Can
you clear up for me these five extra people? I am quite supportive of the fact that we need to help
people through their times of grief and all that—and bearing in mind that I am supportive of this
legislation—but I am just having some issues with some of the details. If what we have got has been
working, what are these five extra people going to be doing? Are they more investigators? Are they
counsellors?
Ms TIERNEY: There are a number. I will check the locations.
The five that I have mentioned—all five are investigators. And, like with any new initiatives, you put
the resources into those areas where you think they are going to be required.
Mr BOURMAN: Thank you, Minister—not a problem. Has there been a backlog that has created
this need for five people? How did we come to this number, just so I can figure this out in my head?
Ms TIERNEY: This is a number based on the expectation that there will be some greater activity
in the whole area. So it is about investigations, but it is also providing support so that people can
understand what the changes are and understand what the new heightened test of negligence in the
workplace is about. The training has commenced so that we can be up and operational. We do not
want a situation where we pass the bill and then we have got to wait many, many months for people
to be employed and then trained. We are just being proactive in this area, and I think it is good for
everyone.
Dr CUMMING: Minister, do the police always attend? That is a concern that has been raised with
me. I know that some of these questions might seem like Dorothy Dixers, but it is to put them on the
record for the community as well as the people who have raised their issues. I think the coroner would
be upset if the police did not always attend. Will the government give assurances that the police will
always attend, that there will never be a time when just WorkSafe will be sent and that these five
special people who have been trained up to investigate will be given the new job?
Ms TIERNEY: Again, the police typically are first on site, and it is often the police, if not always
the police, that then call WorkSafe in.
Dr CUMMING: Sorry, Minister, you have answered the question twice by saying that typically
the police attend. Can you please assure us that the police always attend.
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Ms TIERNEY: When something like that happens, often it is someone at the workplace, whether
it be an employer or an employee, that makes the call. I cannot guarantee that they will make the call,
but 99.9 per cent of the time they do and it seems to be working well. The police then call in WorkSafe
once they have assessed the situation.
Mr BOURMAN: Thank you, Minister. With every death that is reportable comes a set of 83s,
which is a form to the coroner. Who is going to do that—WorkSafe or the police?
Ms TIERNEY: The data is collected by the various agencies that are involved, but the lead agency
is WorkSafe, and they are responsible for the filling in of the forms.
Mr BOURMAN: Thank you, Minister. I just want to be clear: so WorkSafe is doing the report to
the coroner as opposed to a separate thing to the criminal investigation?
Dr Cumming: Will there be two reports?
Ms TIERNEY: If there is a report that is required by the coroner’s office, WorkSafe will do that.
Mr BOURMAN: Thank you, Minister. I remain unconvinced, but I am going to go with it. Should
we go through a coronial inquiry and a finding of negligence comes out of that and has not been picked
up earlier, what is going to be the procedure from there?
Ms TIERNEY: Sorry, you will need to step me through that.
Mr BOURMAN: With every death at some point in time it is either reportable or it is not. With
non-reportable deaths a doctor signs off on the death certificate and things go along, but with a
reportable death someone—WorkSafe, the police or whoever—will go through and do an inquest
brief. Let us assume there has been an investigation from the death, a criminal investigation. They
have found there is no negligence, but when we go through to the coroner’s inquest they find
negligence. What is going to be the procedure from there?
Ms TIERNEY: I am reliably informed that WorkSafe, the Coroners Court and the coroner’s office
work very, very closely. So essentially what happens in practice is that they work together to work out
what the next step might be.
Mr BOURMAN: Thank you, Minister. I do not want to put words in your mouth, but to paraphrase
I get the feeling that there is no hard policy or procedure or part of this legislation that will cover that
eventuality. Am I correct in that?
Ms TIERNEY: This is a matter that was picked up much earlier in the piece. So you are right: it
is not contained within this bill in terms of the relationship and what happens at particular points and
what triggers different agencies, but the fact is that essentially the memoranda of understanding that I
mentioned earlier will contain the protocols of how the agencies will interact and work with each other
and what will happen at certain points that would align with an answer to your question.
Mr BOURMAN: Thank you, Minister. I have one last one. I think I know the answer to this, but
I will ask it anyway. Is the level of evidence for WorkSafe the same as for Victoria Police? Obviously
the Coroners Court can have hearsay, but are all the evidentiary rules the same for WorkSafe as for
Victoria Police in these instances?
Ms TIERNEY: Yes.
Ms PATTEN: I just wanted to clarify a point around suicide. I note that you have answered a lot
of questions on this, and I understand that when you are looking at bullying it would have to be at a
very high bar of a negligence standard. I just want to confirm that a causal link would also be required
in that investigation as to whether a suicide would constitute industrial manslaughter.
Ms TIERNEY: The answer is yes.
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Dr CUMMING: Minister, it is true that the experience in the UK has actually shown that smaller
businesses are in fact the ones that have been prosecuted rather than big businesses. Was the intent of
this legislation to apply to large construction and other companies on a company level? Do you foresee
that there might be unforeseen circumstances around small businesses, family businesses and farms
that might be swept up and in fact probably will not have the financial means to deal with the legal
process—that this legislation might unintentionally impact those businesses?
Ms TIERNEY: No. This is a general rule of thumb in terms of the issue of workplace
manslaughter: no matter where you work, what work you do, who your boss is, what size the company
is, this is the law to apply to all workplaces. We do not discriminate against one group over the other.
The fact of the matter is that in terms of negligence it applies to workplaces—it does not matter what
size. The particular issue you are raising is the issue that because of your size or because of your
location your financial situation may not be as good as that of a larger organisation. That is not taken
into account in this bill, because that is not what this bill is about. This bill is about the prevention of
manslaughter in the workplace in this state.
Dr CUMMING: Minister, was there an exposure draft, and if not, why not?
Ms TIERNEY: My understanding is that it was considered that the consultation process was very
robust and there was plenty of opportunity to have input and have discussion and be part of the entire
exercise. My understanding of exposure drafts is that they are often used, particularly in cases where
it is a bill that is quite complex and lengthy and has got lots of elements to it. This in lots of ways is a
pretty straightforward bill in that it introduces a new definition. The new definition is of a higher order
around negligence and the penalty that is attached to it.
Dr CUMMING: I am hoping this is my last question on clause 1, but concerns have been raised
with me by employers around the small businesses—the farms and the self-employed. Their concerns
are that small businesses may be prosecuted more often than larger corporations due to corporations
having the ability to have a tick-the-box arrangement and throwing away a lot of their responsibility
or having those checks and balances. So when an incident occurs they have all the documentation
sitting there nice and pretty ready to be filled in, whereas a small business—a family farm or the selfemployed—will not necessarily have all the documentation to be able to, I guess, legally challenge or
be able to defend themselves when everyone is presumed innocent until it has been investigated
thoroughly.
Ms TIERNEY: That is more of a statement than a question.
Ms PATTEN: Minister, I have been listening intently, but I am just not sure whether I missed this.
Given that there are around 30 tragic workplace deaths each year and that this bill, one hopes, will lead
to a decline in that, has the government anticipated how many prosecutions they may expect on an
annual basis under the new industrial manslaughter legislation?
Ms TIERNEY: Well, it is new territory, so it is hard to tell, but in Queensland their law came into
effect in 2017 and, as I understand it, there has been one prosecution. But again, the emphasis is on
prevention. You know, we do not want to get to the prosecution. We want to get to the prevention and
for the prevention to be seen as the sole driver of making sure that there is a change in workplace
safety culture in this state.
Ms PATTEN: Thank you, Minister, I could not agree with you more. I look at the ACT, and their
legislation was introduced in 2004. They have not had a single prosecution under their legislation. I
am wondering if you have any information as to whether they have seen that decline in workplace
deaths in the ACT since the implementation of their legislation?
Ms TIERNEY: In relation to the ACT, obviously the population is much smaller, but also
historically they have had a much smaller group of people that have unfortunately passed away. So
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we do not necessarily see that as a suitable base to attach any real meaning to in terms of evidence that
we might be able to use.
Dr CUMMING: Just one more that was raised with me, and I guess this question was evoked by
coming into Parliament today and seeing all the boots representing the deaths. It very much moved
me. I had the union present, and I raised some questions with them around that because as I walked in
here I was—and as an Independent I always am—still waiting to hear for the government’s response.
One of the questions that I raised with the union and that I will raise with you is around how many
female workplace deaths occur. I have been given anecdotally the reason why there is such a high
percentage of men dying, sadly—young men and young children—in workplaces. It is that the vast
majority are at high-risk workplaces—farms, manufacturing and construction—but I do believe that
all those workplaces do have women as well. What is the government going to do to address this,
seeing that there seems to be a very high proportion of male deaths in workplaces compared to women?
Is the government looking at how to tackle this?
Ms TIERNEY: In terms of the data I will seek advice, but the fact of the matter is that you are
correct in relation to the number of people who have died as a result of workplace deaths—there is a
disproportionate number of males, young males and males of all ages, and that is predominantly
because we still live in a very gendered employment era where a lot of manual work continues to be
done by men. There are historical reasons for all of that, and there have been a number of programs
across all jurisdictions and across many countries of the world to try and enable young women and
women to get into male-dominated industries. That is happening. In my portfolio, with TAFE, there
have been an extraordinary number of young women that have chosen non-traditional male pathways
and indeed vocational education and training as opposed to university. So I think we will see more
young women and older women going into the non-traditional areas. Also, seeing what is happening
in regional Victoria, that is really starting to happen in a serious way, and it is getting serious coverage
in the local newspapers too to encourage them. But in terms of what the government is doing about
getting more women into—no?
Dr CUMMING: Sorry, I know it was a bit of a statement. It is more around: how are we going to
tackle this issue? It seems that there are more men dying, and I struggle to accept that it is because
there is a larger proportion of men in those workforces, because there are women in those workforces
too exposed to the same level of risk. Is the government doing a body of work or research to actually
find out why there is this male dominance with young men and the like dying? I myself obviously,
like the whole community, do not want to see any workplace deaths, but I saw those boots today and
saw that the large majority were those of young men and men. Knowing that women are at all of those
worksites—the majority of them—what is the government doing to somehow rectify this gender
imbalance? I do not enjoy seeing the amount of men that have tragically died.
Ms TIERNEY: As I said, there is a disproportionate number of men in these areas, but women do
exist, and they are getting a lot more vocal about it. There have been two women who have died as a
result of workplace manslaughter—two. So what are we doing about it? This bill and the commitments
that the Premier made the other week at the conference are also partly about cultural change. We really
need to start instilling in workers that they need to be more vocal about unsafe practices and that there
needs to be a lot more education in the workplace. When they see some risky formwork or guards not
being applied to machinery and equipment, they should raise it and should not continue down the path
of undertaking behaviour that is risky.
Mr BOURMAN: Minister, hopefully I am not going to repeat anyone else’s questions. I have tried
to keep track of this, but it is a bit tough. On the governmental liability, for want of a better term, or
culpability in this, I use my time in the police force because it is the only time of any length, other than
here, that I have worked for the government. It is my understanding that the wider government
departments or whatever will be liable, or someone will be liable, to be charged in the event of some
sort of negligence. Am I correct?
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Ms TIERNEY: Absolutely, yes.
Mr BOURMAN: Thank you, Minister. This is good. Using the example in my very short
contribution to the second-reading debate, where in 2000 a divisional van was clearly not up to the
job, my personal view is that it was negligence. The royal ‘they’ knew about it. Who is going to be the
‘they’? How far up is this going to go? Does it stop within a department? Does it stop with a minister?
How are we going to draw a line as to where the negligence is?
Ms TIERNEY: Thank you, Mr Bourman. I did note that you raised an incident involving a police
officer. Obviously I cannot comment on the specifics of that event without knowledge of the detail.
However, what I can say is that emergency service organisations and their officers will not be excluded
from liability for the offence. An employee that is not an officer who engages in negligent
manslaughter is adequately covered by the common law. Government and public bodies will be held
to the same standard as the private sector. However, the test of criminal negligence involves a greater
failing, short of the standard of care that would have been taken by a reasonable person in the
circumstances. As such, the culture and practices endorsed by the organisation are of crucial
importance. This ensures that the inherent danger and risk of an emergency worker’s job would be
taken into account in assessing negligence.
Mr BOURMAN: Thank you, Minister. I only use that example because it is a firsthand example,
but it could be any department. How are we going to figure out at what level this negligence arises?
Does it go to command? Does it go to the person that signed off on the vehicle, in the example I used,
or whatever? Does it go to the minister? We have a look in a private board, a publicly listed company,
and in a lot of instances—and we are seeing it in Westpac at the moment—something flows uphill as
well as downhill. Who is going to end up being liable for this?
Ms TIERNEY: This is a question that has been asked quite a few times, and it is my
understanding—and I will just repeat it—that the Victorian Crown counsel’s advice is consistent with
the government and that ministers of the Crown are covered by this bill. There is no doubt about it.
Dr CUMMING: I do not know where the opposition is today. They are not asking questions under
clause 1.
Mr Finn interjected.
Dr CUMMING: Good. It is nice to hear that you are here.
Mr Rich-Phillips: I have not started yet.
Dr CUMMING: Excellent. Minister, seeing that farmers have one of the highest rates of suicide
of any sector, there have been concerns raised by the farmers association around how this new
workplace manslaughter legislation may affect them. Could you please give some insight on what the
government is actually doing to address the high rate of suicide in farming? Could you give the farmers
association the government’s assurance? It is more of a statement than a question, again.
Mr BOURMAN: Here is a question. Let us say that Parliament passes some legislation that,
despite the best advice available, despite expert input and so on, negligently causes someone to be
killed at their work. Obviously this is taken to a level. Are we all liable as well?
Ms TIERNEY: The answer is no.
Mr RICH-PHILLIPS: Minister, through the course of the committee stage earlier and the secondreading debate you have talked about the government’s emphasis of this legislation being on
prevention rather than on prosecution. You have made that point a couple of times. In 2018 there were
23 workplace fatalities. Does the government have an understanding of how many of those would
have been prevented had this provision been in place?
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Ms TIERNEY: The fact of the matter is that we cannot turn back the clock. What this bill is about
and what today is about is placing a new priority when it comes to workplace safety. We have drawn
a line in the sand; we are saying enough is enough. The current situation is not working. We need to
have a situation that has a higher order in terms of the definition of ‘negligence’, and we have to have
a higher order of penalty for people to start getting serious about the seriousness of workplace
manslaughter.
Mr RICH-PHILLIPS: Thank you, Minister. No, you cannot turn back the clock. But in terms of
the government’s assertion that this is going to prevent fatalities and change behaviour, the Victorian
WorkCover Authority will have investigated those 23 fatalities that occurred in calendar 2018. Of
those 23, how many involved negligence of the nature that would engage this offence?
Ms TIERNEY: I do not have that information available to me, but obviously there are still some
of those matters that are being dealt with.
Mr RICH-PHILLIPS: Have any been identified that would have engaged the negligence element
of this offence?
Ms TIERNEY: The reality is that the jury is to determine what is negligent, Mr Rich-Phillips.
Mr RICH-PHILLIPS: Thank you, Minister. Before a jury gets to determine what is and what is
not negligent, your investigators, which we have spoken extensively about today, and the prosecutor
will need to form a judgement as to whether the conduct was negligent under these provisions and
therefore proceed with a prosecution or not proceed with a prosecution. On the basis that the
investigator will need to determine that, have any circumstances in relation to those 23 fatalities last
year flagged a trigger that would apply under this legislation before it gets to court, in order to take it
to court?
Ms TIERNEY: I do not have that information.
Mr RICH-PHILLIPS: Minister, you referred to, I think it was, 137 fatalities over an earlier
period—obviously earlier than 2018—and you referred to several where there had been various
prosecutions. In respect of that 137 you referred to, do any of those have elements that would meet the
negligence test of this legislation?
Ms TIERNEY: You would expect so, but again this is about a piece of legislation that is about
drawing a line in the sand. We are not being retrospective in respect to this. This is a forward-looking
bill, and it is about building change that is necessary in the workplace in Victoria.
Mr RICH-PHILLIPS: Minister, you would expect so with your answer. Presumably in framing
this legislation and in framing the negligence test the government had regard to previous workplace
fatalities and the circumstances of those previous workplace fatalities in order to frame the elements
of this offence. Are you able to indicate to the committee that that is the case, or is the government
simply flying a kite in putting together this negligence element without any basis based on historical
cases for doing so?
Ms TIERNEY: The factors would have been taken into consideration. But I remind the member
that this is also an election commitment that this government made and is absolutely committed to. I
also remind the member that this is legislation that is incredibly important. To try and reinvent things
or dig in other areas so you can avoid facing the facts that we do have workplace manslaughter in this
state and that there are some very, very untimely and unnecessary deaths in this state I think is quite
unforgivable.
The DEPUTY PRESIDENT: I just remind the minister to direct her questions through the Chair
rather than to the gallery.
Ms Tierney: On a point of order, Deputy President, I was not directing my comments to the gallery.
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The DEPUTY PRESIDENT: You had your back to the Chair.
Ms Tierney: I had it to the side.
The DEPUTY PRESIDENT: You had your back to me for quite some time.
Mr RICH-PHILLIPS: Minister, this is incredibly important legislation, as you have said, and
therefore it is important for this committee to understand the policy basis that underpins how the
government arrived at the negligence test. You have said it was an election commitment, which is fine,
but that does not absolve the government of having a policy basis for how it determined that negligence
test as the method which in the government’s view is going to reduce workplace facilities. So I ask
again: what is the policy basis for determining that that negligence test will change outcomes in the
future given that, by your own admission, you have not looked at previous fatalities?
Ms TIERNEY: First of all, I did not make that admission, so you can fly that kite. The fact of the
matter is that—
Mr Rich-Phillips interjected.
The DEPUTY PRESIDENT: The minister has the call, Mr Rich-Phillips.
Ms TIERNEY: Thank you. The fact of the matter is that this government understood that there
was a gap, and the gap in the current act did not allow for companies to be prosecuted. That was one
of the areas that just did not sit well with this government. We wanted to make sure that if there were
deaths in a workplace, deaths that should not have happened, deaths that were brought about by
negligence that any reasonable person would have rectified, that that would be put in place and indeed
that those that were responsible for not doing the right thing would be called out and would face a
particular definition which we have got within this bill before the house, which is of course the
definition of ‘workplace manslaughter’. The policy genesis was that there was a gap in the current act
in respect of those that were not able to be prosecuted, and under this bill they will be.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, for the avoidance of doubt, did the
government look at historic workplace fatality cases in framing this legislation?
Ms TIERNEY: The answer is yes.
Mr RICH-PHILLIPS: And, Minister, did the government identify instances of negligence of the
nature set out in the bill that would have been captured by this new offence?
Ms TIERNEY: Can I just contest this notion that the government is just flying a kite. This is a
very, very serious issue. We do not fly kites when it comes to serious issues, so I object to that level
of description that Mr Rich-Phillips used. In terms of arriving at where we had got to with respect to
bringing this bill forward, again it was through looking at legislation elsewhere. It was looking at
different cases. It was receiving views through the consultation process. It was listening to people in
the implementation task force. It was a variety of things that came together that produced the basis and
indeed the content of the bill before the house tonight.
Mr RICH-PHILLIPS: Thank you, Minister, and my reference to flying a kite was to your
reluctance to indicate whether the government in fact relied on previous workplace fatality cases as
the basis of determining the structure of this legislation. That is a question that in substance remains
unaddressed. You referred earlier to 137 workplace fatalities over a period of time—I do not recall
that time period; I think probably about five years—and you indicated that there were several
prosecutions in relation to those 137 fatalities. Were those prosecutions under section 21, the general
duty to provide a safe workplace?
Ms TIERNEY: I made those comments in response to, I think, a question that Dr Cumming had,
and the stats were since January 2014 there have been 137 workplace fatalities. Eighty-five workplace
fatalities occurred in small businesses, and I was indicating to her that this is a real issue because 62 per
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cent of those fatalities are in small business. There were 18 successful prosecutions in relation to
fatalities in small businesses under the Occupational Health and Safety Act, although we note that
there have been minimal consequences that have presently flowed from those prosecutions. That is
the actual context of the figures that you have been alluding to. There have been 18 successful
prosecutions out of the 85.
Mr RICH-PHILLIPS: Thank you, Minister. Are you able to indicate how many prosecutions
were initiated that led to the 18 successful?
Ms TIERNEY: I will see if we have got that information.
We do not have that data with us at the moment, but we can come back to you on it.
Mr RICH-PHILLIPS: Thank you, Minister, for that undertaking. Are you able to indicate,
potentially with your advisers, whether proportionally it was 50 per cent or 75 per cent of those
fatalities that were subject to prosecution, just to give us some context around those 18 successful
prosecutions?
Ms TIERNEY: The initial answer is: at this point in time we do not have that.
Mr RICH-PHILLIPS: Again, Minister, on the prosecutions, were they prosecutions in respect of
section 21, the breach of the general duty to provide a safe workplace?
Ms TIERNEY: The answer is: predominantly, yes.
Mr RICH-PHILLIPS: Thank you, Minister. Are you able to indicate if any of those prosecutions
were, alternatively, section 32 breaches, which is the offence of recklessly endangering a person?
These offences carry terms of imprisonment of up to five years for a natural person and $3.2 million
in fines for bodies corporate.
Ms TIERNEY: I have been advised that there have been three successful prosecutions under
section 32.
Mr RICH-PHILLIPS: And that is out of the 18?
Ms TIERNEY: No, forever.
Mr RICH-PHILLIPS: Thank you, Minister. In relation to that section 32 offence of recklessly
endangering a person, is that a higher order offence than the one we are now talking about in the bill?
What is the general hierarchy of offences? Which is the more serious offence?
Ms TIERNEY: For the record, section 32 of the Occupational Health and Safety Act 2004 places
a duty on employers to not:
… recklessly engage in conduct that places or may place another person who is at a workplace in danger of
serious injury.

The maximum penalty is a fine of around $3.3 million for a body corporate and five years
imprisonment or a fine of up to $300 000 for individuals. Workplace manslaughter and reckless
conduct could be charged as alternative offences; however, a person would not be convicted of both
offences in relation to the same set of circumstances. This would be inconsistent with the legal
principle of double jeopardy.
Mr RICH-PHILLIPS: Thank you, Minister. The essence of my question though went to whether
the industrial manslaughter offence is a more serious offence than the section 32 offence.
Ms TIERNEY: Yes. The answer is yes.
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Mr RICH-PHILLIPS: Thank you. Why have there only been three prosecutions against the
section 32 offence? This is a serious offence that carries, as you indicated, penalties of up to
$3.3 million and imprisonment of up to five years. Why has that offence not been used more regularly?
Ms TIERNEY: So the section 32 offence basically centres around clear intent, whereas of course
there is a different test in relation to what is contained in this bill today.
Mr RICH-PHILLIPS: Thank you, Minister. Is the test in the bill, which is the negligence test of
a great falling short of the standard, a higher threshold to meet than the threshold required by
section 32?
Ms TIERNEY: It is different, and we would argue that it is more appropriate to the workplace. It
is a test that looks at what a reasonable person would have done in the circumstances, and it is based
on the common-law test for criminal negligence. The test is considerably higher than merely failing to
take reasonable care, which is the standard negligence test in civil cases. This is an appropriately high
standard considering the significant penalties for the new offence, and it is defined in the bill to ensure
consistent application in relation to individuals and organisations.
Mr RICH-PHILLIPS: Thank you, Minister. I would like to ask: as you have indicated that it is
the government’s view that the industrial manslaughter offence will act as a deterrent for employers,
why does the government not regard the section 32 offence as a deterrent? It carries a penalty of
incarceration of up to five years for an actual person or a fine of $300 000 for an actual person, and it
carries a fine of $3.3 million for a body corporate. Why does the government not see that as a deterrent
for the type of behaviour that the government is now talking about? Why does it view that an employer
will be more cognisant of a potential jail term of 20 years rather than five years and a fine of
$16 million rather than $3 million?
Ms TIERNEY: Well, it is clearly not working. We have still got workplace deaths, so there has
got to be change, and that is the driver in all of this. In doing that, we have arrived at the negligence
definition of a great falling short of a standard of care that would have been taken by a reasonable
person in the circumstances and a high risk of death, serious injury or serious illness. It looks at what
a reasonable person would have done. This reflects essentially what happens, and it is a more
appropriate test than the section 32 test in many cases.
Mr RICH-PHILLIPS: Thank you, Minister. You say it is clearly not working, but in earlier
questions you were unable to point out where this offence would have stopped previous workplace
fatalities because you are unable to identify that they were caused through negligence, which is the
essential element of this offence, just as recklessness is the essential element of the section 32 offence.
They both carry multi-million-dollar penalties, they both carry terms of imprisonment, so it is unclear
why it is the government’s view that creating another offence with terms of imprisonment and multimillion-dollar fines will achieve something that the existing offence has not achieved.
Ms TIERNEY: Well, again, it is there for a set purpose. It is a renewed initiative to bring to the
attention of workplaces, and the Victorian community at large, that workplace deaths are just
unacceptable. If you have got some problems with the test, so be it, but we are not walking away from
this. We believe that this is a more appropriate way of bringing about a different culture in the many
workplaces right across this state. We believe that we have got the balance right when it comes to the
content of this bill. I am totally aware that that is not the position of the opposition; so be it. But the
fact of the matter is that this does have significant support, and I think we owe it to all people in all
workplaces to have a bill—hopefully an act—that will enable them to more clearly prosecute a safer
workplace for themselves and for future generations.
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Mr RICH-PHILLIPS: Thank you, Minister. I would like to ask you about some of the statements
in your second-reading speech that was incorporated when the bill was introduced. On page 2 of the
second-reading speech it states:
An organisation would also not be liable for the act or acts of ‘rogue’ employees (that is, employees who act
outside the actual or apparent scope of their employment). This Bill is about holding an organisation to
account where it has engaged in negligent conduct, not where an employee has failed to comply with the
organisation’s prudent practices or instructions.

Are you able to indicate where in the bill that exemption is given effect, where the conduct is by a
rogue employee?
Ms TIERNEY: In terms of the detail that the member has asked for, it is covered, I am advised,
under section 39E(2)(a) in relation to rogue employees.
Mr RICH-PHILLIPS: Thank you, Minister, I will come to that when we get to that particular
clause. The second-reading speech states in the next paragraph:
It also captures people who participate in making decisions that affect a substantial part of the organisation’s
business, or who have the capacity to affect significantly the organisation’s financial standing, regardless of
their position within the organisation.

That is, as I understand it, drawn from the officer definition in the Corporations Act 2001. In terms of
that scope, is it necessary for the person, the subject of the offence, to be within the organisation?
Perhaps I can provide a bit more clarification. The question arises from the description in the secondreading speech, which refers to people:
… who have the capacity to affect significantly the organisation’s financial standing, regardless of their
position … within the organisation.

Now, having the capacity to affect an organisation’s financial standing can be an external third party.
It can be a majority shareholder. It can be a bank or a financier. It could be a supplier. They all have
the capacity to affect substantially—significantly—an organisation’s financial standing, and the
second-reading speech refers to ‘regardless of their position’. So would they be within the scope?
Ms TIERNEY: Is this in Minister Hennessy’s second-reading speech?
Mr RICH-PHILLIPS: In your second-reading speech, but yes—on page 2, paragraph—
Ms TIERNEY: Minister Hennessy’s second-reading speech, so people are clear about that.
Mr RICH-PHILLIPS: In your name, Minister.
The DEPUTY PRESIDENT: In this house it is in your name, Minister.
Ms TIERNEY: I understand that. This goes to the issue of conduct by an officer, so the workplace
manslaughter offence will capture the conduct of an officer. The offence uses the current definition of
‘officer’ in the Occupational Health and Safety Act 2004, which imports the definition of ‘officer’
from section 9 of the Corporations Act 2001. This is important to note as officers at this level have
substantial regulatory obligations, and the imposition of a possible criminal offence is not novel.
‘Officer’ includes directors or secretaries of corporations, partners of partnerships and office holders
of unincorporated associations. It also covers persons who participate in the making of decisions that
affect a substantial part of the organisation’s business or have the capacity to affect significantly the
organisation’s financial standing.
Officers already owe duties regarding health and safety under part 3 of the act. This bill does not
impose any new duties on officers but creates significant penalties where a breach of existing duties
under the act is due to negligent conduct that causes the death of a worker or a member of the public.
Where there is more than one officer responsible for the conduct that causes the death, this is known
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as multiple responsibility or complicity. This would be dealt with by bringing separate charges in
respect to each officer involved in the offence, where the elements of the offence are made out in
respect to the conduct of each individual. Does that assist?
Mr RICH-PHILLIPS: Thank you, Minister. Perhaps I can ask the question another way. For the
purpose of this bill and the purpose of the OH&S act, obviously drawn from the Corporations Act, is
an officer only able to be a natural person rather than a body corporate?
Ms TIERNEY: Yes.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, also in the second-reading speech at the
bottom of page 2 it states:
In addition, consistent with the Government’s election commitment, the offences will not apply to volunteers,
consistent with their exclusion from other offences … We want to ensure that people are not discouraged
from volunteering their time and effort.

Why does the government believe people would be discouraged from volunteering their time and
effort if they were included in this offence?
Ms TIERNEY: Deputy President, I have already covered this off with a series of questions that I
received from Ms Maxwell in relation to volunteers, and I really do not have anything further to say.
Mr RICH-PHILLIPS: Thank you, Minister. I am asking the question on the basis of the questions
that Ms Maxwell raised. You did not provide an answer as to why it is the government’s view that this
provision, if it applied to volunteers, would be a deterrent, and obviously on the flow-on consequences
of where it deters, the deterrent effect it would have on other entities who are captured by this
legislation. So the question stands: why does the government believe this legislation would be a
deterrent to volunteers if it had applied to them?
Ms TIERNEY: I do not think it is a deterrent. I think there could be a possibility that some
volunteers might be deterred. That is as far as it goes.
Mr RICH-PHILLIPS: Thank you, Minister. Obviously it was a sufficient possibility that the
government chose to make an exclusion, so it must have been seen as a substantial possibility.
Ms TIERNEY: I do not have any comment.
Mr RICH-PHILLIPS: Seeing that the government recognises this is a discouragement from
people participating in bodies corporate, I note that is the concern that has been raised by a number of
industry groups. The Australian Industry Group, the Victorian Chamber of Commerce and Industry,
the Victorian Farmers Federation, the Housing Industry Association and the Master Builders
Association of Victoria have all expressed their concern that this bill, if unamended, will deter job
creation and investment, and it would seem that the government’s decision to exclude volunteers from
this provision confirms that indeed that will be the effect.
Minister, I would like to ask you about page 2 of the explanatory memorandum to the bill. The secondlast paragraph talks about the exclusion of employees and states:
Employees who are not officers do not have a sufficient level of power or resources to improve safety
standards.

For the avoidance of doubt, is it the government’s position that employees have no role in improving
workplace safety?
Ms TIERNEY: I mean, this is getting ridiculous. Of course employees are involved in occupational
health and safety. We have got a proud record in this state and we have been trailblazers when it has
come to employees and employers sitting down, working together, working out plans, working out
policy, working out programs to make workplaces safe—and I object to that question.
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Mr RICH-PHILLIPS: Well, you are absolutely right, Minister. Employees do have a role to play
and have had a role to play, and given you object to that question, I ask: why has the government put
in this explanatory memorandum that employees do not have the power or resources to improve safety
standards, when in your own answer 10 seconds ago you said they do?
Ms TIERNEY: The issue is power, and indeed this is an issue that the opposition never seems to
understand. There is a power relationship between employer and employees, and we have had a
number of speakers from the crossbench that recognise that. They understand that there is a hierarchy
that exists in terms of those that control the environment of the workplace, and indeed that essentially
is the employer. But to then say employees have no role in participating in improving the workplace,
we have always worked cooperatively and we have always encouraged relationships that build a safer
workplace. But at the end of the day those that have got the power to control the environment is where
the responsibility lies when it comes to things like negligence.
Mr RICH-PHILLIPS: I agree with what the minister is saying about the role that employees play
and have played in workplace safety, and it flies in the face of what is printed in the explanatory
memorandum, which says they do not have any role to play to improve safety standards. It is printed
in black and white in the second-last paragraph on page 2. It flies in the face of what the minister has
said, and it flies in the face of what has been the lived experience. The minister’s answer undermines
the tenet of the government’s bill in excluding employees, given it is recognised they have a role and
given it is recognised in section 25 of the existing act that they have duties with respect to occupational
health and safety in respect of themselves as well as their fellow employees.
Ms TIERNEY: I will just take that as a statement.
Mr RICH-PHILLIPS: I am happy to proceed to the amendments if the house is ready to move to
those, and I would then have some questions for the minister on clause 3, which is the operative clause
of the bill.
Mrs McARTHUR: Minister, given that there are effectively two jurisdictions handling
investigations, in the event of WorkSafe taking over an inquiry and a lengthy prosecution ensuing,
what is the situation if it is later established that actually a murder investigation should have been
conducted in that situation, and how will that then be handled?
Ms TIERNEY: Again, this was dealt with by questions that were raised by Dr Cumming, but it
was also, from recollection, raised by Mr Bourman.
A member interjected.
The DEPUTY PRESIDENT: Order! We cannot hear the minister’s answer. Could the minister
repeat the answer?
Ms TIERNEY: I have dealt with this issue several times, at least in terms of a number of questions
raised by Dr Cumming, and then there were also questions that were put to me by Mr Bourman. I am
not prepared to go over that again.
Mrs McARTHUR: Could the minister please explain the impact and coverage of this legislation
to scaffolding workers, who currently have duties under division 5, section 31, of the Occupational
Health and Safety Act 2004 which could see them liable for workplace deaths and face jail time under
this new offence?
Ms TIERNEY: That is a highly specific question, and we are happy to take that on board and get
back to you, Mrs McArthur.
Mrs McARTHUR: Has the minister consulted with the CFMEU Victoria branch about these
changes and the impact upon CFMEU members who work as scaffolders, who under this bill could
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be found liable for industrial manslaughter and jailed because of their applicable duties under
division 5 of the OH&S act?
Ms TIERNEY: Again, I am not going to buy into the assertions that have been made by the
member. I have said that we will provide advice with respect to that, but what I can say to them is that
there have been extensive consultations. I can recall there have been consultations with the National
Union of Workers, the Electrical Trades Union, the AMWU, the AWU, the Transport Workers Union
and the CFMEU. None of those unions are slow about representing their members, and I am sure that
this issue has been contemplated.
Mrs McARTHUR: Minister, why does the government believe scaffolding workers have more
power than any other type of worker?
Ms TIERNEY: I will take that as a statement.
Mrs McARTHUR: Minister, following on from a question regarding schools, could you also
establish the impact of this legislation on school principals, who have duties under section 26 of the
Occupational Health and Safety Act 2004?
Ms TIERNEY: Thank you. They obviously have responsibilities and a duty of care, but they are
also considered, by definition, under this bill an officer.
Mrs McARTHUR: Could the minister then please confirm that the teachers union has been made
aware that school principals, including union members, may be jailed for the death of a student as a
result of anaphylaxis or suicide as a result of this legislation?
Ms TIERNEY: There has been full consultation on the bill.
Mrs McARTHUR: Minister, you said you were getting serious about workplace safety. This infers
you have not been serious to date. Therefore has WorkSafe been failing in its jurisdiction, and if it has
not been failing—
Ms Symes interjected.
Mrs McARTHUR: Sorry, did the minister want to add something? If it has not been failing and is
on top of its brief, why do you need extra punitive powers?
Ms TIERNEY: Wow. After so many hours we still have not got someone out of the starting blocks
on the basic principle that it is really good to have a bill that is at its very core about the prevention of
workplace deaths. Wow. Who would have thought? The fact of the matter is that in terms of workplace
safety this is a government that has always considered it a very, very important part of making sure
that those that leave home and go to work do come home—that they come home to their loved ones
and that they can have a decent life in this state. The fact of the matter is that when it comes to
workplace safety and a whole range of other issues, including industrial relations, those on that side of
the table have got an astonishingly poor record. I think it is absolutely gobsmacking that the question
has been put in the fashion that it has tonight.
Mrs McARTHUR: On 19 April 2010 Carl Williams was beaten to death with a metal bar from an
exercise bike in his Barwon unit by fellow inmate Matthew Charles Johnson. Prison guards were
subject to significant criticism for their failure not to see the murder on CCTV monitors, which showed
Johnson walking up behind Williams and bashing him eight times with the stem of an exercise bike.
Because it took nearly 30 minutes for prison guards to find and locate Williams, there was also
criticism. Under this legislation, could the Minister for Corrections be liable and jailed for a similar
death to that of Carl Williams? Or could a prison warden be liable for the death of an inmate under
this bill?
Ms TIERNEY: I am not in a position to deal with hypotheticals, and as such, that is my answer.
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Mrs McARTHUR: Minister, there appear to be a number of grey areas in relation to this
legislation, as exposed in your answers to members’ questions. So do you plan amendments to this
bill when you or the community, let alone workplaces, identify unintended consequences in this, in
your words, ‘new territory’, and if so, how do you intend this process to proceed?
Ms TIERNEY: Well, Mrs McArthur, my intention first and foremost is to get this bill passed
through this house tonight. In terms of the other questions you are asking, they are hypotheticals as
well.
Mrs McARTHUR: Minister, there are many people in the community, out in the workplace, in
small businesses and on farms, who are seriously concerned about this legislation. You might want to
get this bill passed tonight, but their whole lives are on the line, let me tell you. In a situation on a farm,
if an animal activist invaded a farm and caused an injury to a worker, who would be responsible—the
farmer or the animal activist?
Ms TIERNEY: Again, I am not dealing with hypotheticals. The test is the test in the bill.
Mrs McARTHUR: Minister, in the situation of local government, if an injury or death occurs in
the workplace, who is responsible—the CEO, the mayor or the councillors?
Ms TIERNEY: Again, this is hypothetical. We could go around the world tonight based on the
type of questions that I am being asked at the moment. I am not going to deal with hypotheticals. Read
the bill. Read the definitions. It is clear.
Mrs McARTHUR: Minister, the reason why we are asking these questions is that it is not clear.
The crossbench members have identified that quite clearly, and you have been unable to answer many
questions. These are not hypotheticals; they are real incidents that can occur. I ask another one: in the
instance of a community facility that is managed by volunteers, including paid staff of a council and/or
departmental offices, and an injury or death occurs, who will be responsible then—the government,
the council or the volunteer board that runs it?
Ms TIERNEY: Again this is a hypothetical, but not only is it a hypothetical, it is a matter that was
dealt with earlier in tonight’s proceedings.
Mrs McARTHUR: Minister, with the situation of suicide occurring in a workplace, especially in
small businesses—and I am familiar with those on farms—who is going to check that every employee
is psychologically sound before they enter the workplace each day?
Ms TIERNEY: This is not an issue about whether anyone is psychologically sound or unsound.
This is an issue about suicide and the connection between the act of suicide and what has happened in
the workplace and to what degree it could be said or claimed that whatever happened in the workplace
was a significant contributor to the suicide.
Mrs McARTHUR: Minister, that is the very issue. There are often underlying causes for suicide
which cannot be identified, particularly by the workplace and within the workplace, and yet the suicide
may occur in the workplace. The employer may be taken to court over the incident and face lengthy
court proceedings only for it to be found that an employee had longstanding psychological issues, or
even recent ones, that were not identified by the WorkSafe inspectors. How do you deal with that?
Ms TIERNEY: I have dealt with this issue at least four times during the proceedings.
Mrs McARTHUR: Minister, you mentioned previously that a vehicle is considered a workplace.
Therefore is the driver responsible for the death or injury of another motorist, cyclist or pedestrian, or
is the employer?
Ms TIERNEY: This is just another hypothetical.
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Mrs McARTHUR: Minister, it was not a hypothetical in my son’s case because his death was
caused by workers in vehicles. We chose not to go down the retribution path, but I would like to know
what your opinion would be as to who would be liable if we had chosen to go down the retribution
path, which seems to be a factor in this legislation.
Ms TIERNEY: Firstly, this is not in any way about retribution. Can I say, in terms of your situation
and your circumstances, Mrs McArthur, I feel very sad for what has happened in your family. I am
sure that the death of your son is going to be something that stays with you and your husband and
others for a long time. I do appreciate where you are coming from, but again, I am not across all of the
facts and I do not believe it is appropriate for me to make comment.
Mrs McARTHUR: Minister, how does the penalty of $16 million and 20 years in prison compare
with the penalty for manslaughter not in the workplace?
Ms TIERNEY: So, Mrs McArthur, the criminal penalty is consistent. The financial penalty is
obviously considerable, as is appropriate. It is not a mandatory maximum. The amounts will be
determined by circumstances by the court.
Mrs McARTHUR: Minister, in Queensland what is the role of the department of public
prosecutions in investigating and prosecuting a case in alleged incidents?
Ms TIERNEY: Can I ask how the member considers that to be apposite to the bill in front of us?
Mrs McARTHUR: Minister, I understand that you had said that the legislation is based on
legislation from other jurisdictions, so I imagine you are very familiar with the legislation in the other
jurisdictions and the second-reading speech.
Ms TIERNEY: At this point in time we can all get a bit cute, but the fact of the matter is that it is
not within the scope of the bill. I will be back shortly.
Business interrupted pursuant to standing orders.
Ms SYMES: Pursuant to standing order 4.08, I declare that the sitting be extended by up to 1 hour.
The ACTING PRESIDENT (Mr Elasmar): Minister, thank you very much. Are you replacing
Minister Gayle Tierney?
Mr JENNINGS: Yes, thank you, just very briefly. I have had an answer to the question transmitted
to me, which from my recollection means that the role of the DPP in Queensland is the same as what
the role would be as adopted in this piece of legislation.
Mrs McARTHUR: Minister, have there been any successful prosecutions in Queensland?
Mr JENNINGS: Successful from what perspective?
Mrs McARTHUR: Minister, from the perspective of the prosecuting body who was investigating
the workplace incident.
Mr JENNINGS: So was a conviction found—is that what you meant?
Mrs McARTHUR: Yes.
Mr JENNINGS: Yes. Okay, thank you. There is a current case that has not been concluded.
Mrs McARTHUR: Is the minister aware of the investigation under Queensland’s similar
legislation by the Electrical Safety Office against Wayne Goggin?
Mr JENNINGS: Yes, we are aware of the case.
Mrs McARTHUR: Then the minister would be well aware that after two years of so-called
investigation, the Electrical Safety Office had its case thrown out as soon as it reached an industrial
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magistrate, but with great cost to Mr Goggin. Can the minister explain what protections are being put
in place to prevent a potential repeat of this happening under this legislation?
Mr JENNINGS: In the first instance I am aware from the briefing I received in front of your very
eyes that in fact we are not able to confirm your construction of the way in which that matter was dealt
with and how it was concluded. But beyond that immediate response—not confirming your
construction of the matter—I am happy to take advice on the issue of what measures may be able to
be put into this piece of legislation to ensure that there is due consideration of the matters that you have
raised.
As you will appreciate, it is incumbent upon the Director of Public Prosecutions and the state to act in
accordance with model litigant procedures, and that would be our expectation here. The DPP would
make an appropriate assessment of the likelihood of the case being concluded, the probability of the
case being concluded with a conviction being recorded and the time and resource allocation that may
be required to achieve that outcome. And on the balance of those matters, the DPP would make a
determination about whether it should proceed to go to court.
Mrs McARTHUR: Thank you. Minister, is the Victorian Chief Commissioner of Police
responsible for the death of an officer under these laws?
Mr JENNINGS: I have only been observing the committee for a relatively short period of time,
but I have heard my colleague Minister Tierney on a number of occasions convey to you that there are
a whole range of hypothetical scenarios and situations where it would be unwise to make blanket
statements or anticipate those matters in relation to any incident that may occur in the workplace.
Mrs McARTHUR: Thank you, Minister. I think it is incumbent upon the government to be able
to identify who is actually responsible for workplace injuries or deaths when they occur in government
or semi-government instrumentalities. Why shouldn’t the community at large know who is going to
be responsible in these situations—the police, or maybe a bail justice or a judge even? Who is going
to be liable for deaths in these situations?
The ACTING PRESIDENT (Mr Elasmar): I believe the minister has already answered this, but
I will give him a chance again.
Mr JENNINGS: In fact I have not answered that question, but I know that Minister Tierney has
in relation to the relevant officer that is responsible for the matters in the circumstances described.
Ultimately it is up to the court to determine that culpability.
Mr RICH-PHILLIPS: Just before we move on from clause 1, the minister earlier in the committee
stage undertook to get some further information regarding the number of prosecutions that had been
initiated, which led to the 13 convictions.
Ms TIERNEY: The information that I have been provided is the following: since 2014 the
WorkSafe data provides that there have been 137 workplace fatalities, four unsuccessful prosecutions,
26 successful prosecutions and 58 legal recommendations not to prosecute based on the nature of the
incident. I hope that suffices.
Mr RICH-PHILLIPS: Thank you, Minister, for getting that. I just wonder if you can reconcile
this: you referred earlier to 18 successful prosecutions, you have now referred to 26. Was that just an
error? Are you able to reconcile—
Ms TIERNEY: I am pretty sure that it was not an error, Mr Rich-Phillips. It was to do with small
business. It was 18 successful prosecutions in respect to small business.
Mr RICH-PHILLIPS: Minister, there were a couple of other matters that you took on notice for
Mrs McArthur. I wonder if that information is now available?
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Ms TIERNEY: There was one in relation to occupational health and safety regulations. There are
occupational health and safety regulations relating specifically to the duties in relation to scaffolding.
Secondly, a breach of those regulations may constitute a breach of part 3 of the Occupational Health
and Safety Act in relation to which a person could be prosecuted for workplace manslaughter if they
have been criminally negligent. Thirdly, if a person who owes a duty that is covered by this offence
engages in conduct that breaches that duty, meets the standard of criminal negligence and causes death,
they would be covered. Fourthly, in particular, guidance by WorkSafe either in regulations or in
guidance if breached would go to what the reasonable standard is.
Clause agreed to; clause 2 agreed to.
New clauses (22:12)
Mr RICH-PHILLIPS: I move:
1.

Insert the following New Clauses to follow the heading to Division 1 of Part 2—
“2A

Definitions
In section 5(1) of the Occupational Health and Safety Act 2004, at the foot of the definition
of officer insert—
“Note
See also section 6(3) and (4).”.

2B

Act binds the Crown
After section 6(2) of the Occupational Health and Safety Act 2004 insert—
“(3) In circumstances where a provision of this Act or the regulations refers to an officer of
a body corporate, and that provision applies in relation to the Crown, the reference to an
officer is taken to be a reference to a person—
(a) who makes, or participates in making, decisions that affect the whole, or a
substantial part, of the business of the Crown; or
(b) who has the capacity to affect significantly the Crown’s financial standing.
(4) Without limiting subsection (3), nothing prevents any of the following persons from
being a person referred to as an officer in accordance with that subsection—
(a) the Premier;
(b) a Minister;
(c) a public service body Head;
(d) a person who has the functions of a public service body Head.”.”.

Before I speak to that—and most of my amendments relate to clause 3 as well—I would like to ask
the minister with respect to new section 39E, which is the definition of when conduct is negligent:
what factors must be taken into account in determining whether conduct is negligent?
Ms TIERNEY: Well, we can all sing along, almost, to the next one because it has been repeated
and it must be embedded in people’s brains by now. The bill defines conduct as negligent if it involves:
(a) a great falling short of the standard of care that would have been taken by a reasonable person in the
circumstances in which the conduct was engaged in; and
(b) a high risk of—
(i)

death; or

(ii) serious injury; or
(iii) serious illness.

This test looks at what a reasonable person would have done in the circumstances, and it is based on
the common-law test for criminal negligence. This test is considerably higher than merely failing to
take reasonable care, which is the standard negligence test in civil cases. This is an appropriately high
standard considering the significant penalties for the new offences and is defined in the bill to ensure
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consistent application in relation to individuals and organisations. In terms of the way that that is then
determined, that is a matter for the courts, Mr Rich-Phillips.
Mr RICH-PHILLIPS: Thank you, Minister. In respect of that interpretation it is the view of this
side of the house that that section should be more prescriptive as to the factors that need to be taken
into account in considering whether conduct is negligent under this provision, so at the appropriate
time when we get to it I would propose to insert an amendment that requires regard to be had to the
steps that are taken and things provided by the body corporate to prevent or minimise the risk of death,
serious injury or serious illness and whether any person acted contrary to the steps and things referred
to in the paragraph above.
Likewise, in respect of considering the negligence committed by an officer of the body corporate, we
believe that the section should be amended to include that regard must be had to what the person knew
about the matter concerned, the extent of the person’s ability as an officer to make or participate in the
making of decisions that affect the body corporate in relation to the matters concerned and whether
the breach of the applicable duty to which the offence relates is also attributable to an act or omission
of any other person and any other relevant matter. We believe the addition of those prescriptive criteria
as a minimum threshold for the court to consider will provide better guidance as to the way in which
the definition of ‘negligence’ should be considered.
The minister has talked about the elements contained in the definition, describing it as a great falling
short of the standard. No criteria have been set down for what a great falling short of the standard is
and what factors should be taken into consideration, so we believe the inclusion of those factors I have
outlined will provide for a far clearer provision with respect to the operation of the negligence test. So
at the appropriate time, I would propose to formally move that amendment.
Deputy President, you asked me to move amendment 1 standing in my name, which is the new clause,
and this is the amendment with respect to the definition of ‘officer’ under the bill. As many members
of the house have raised today, there is concern as to the extent of the application of this legislation,
concern as to whether this legislation and these criminal provisions will in fact apply to senior officers
in the public service and will in fact apply to ministers of the Crown where appropriate.
The reason for this concern and the ambiguity arises from the definition of ‘officer’ contained in the
Occupational Health and Safety Act, which is drawn from the commonwealth Corporations Act 2001,
which relates largely to bodies corporate under that act and bodies corporate in the form of
incorporated associations, leaving doubt in the minds of many in the community as to whether these
provisions will in fact apply. The minister has indicated that the government has Crown solicitor’s
advice that the government is relying upon. That advice has not been provided to the house, and on
that basis I have moved amendment 1, which seeks to insert in the definition of ‘officer’ clarification
that these provisions would, without limiting the definition of an act that binds the Crown, apply to the
Premier, a minister, a public service body head and a person who has the functions of a public service
body head.
Ms TIERNEY: The government believes that this amendment is a blatant political play that
complicates the legislation for absolutely no reason. It is nothing more than a poor attempt to legitimise
a notion that wholly undermines these reforms. As the opposition is aware, as they were told in their
briefing, the Premier, ministers and departmental secretaries are already covered by this new offence.
At the same time as offering what I consider to be some fake concern for ensuring that a specific group
is covered, the opposition has sought to diminish the possible liability for officers by requiring that a
range of mitigating factors be considered via their amendment 15, not to mention that the amendments
that they are proposing to existing powers to compel the production of documents would completely
undermine the entire system of occupational health and safety and would compromise the ability of
WorkSafe to prosecute dangerous conduct. The new workplace manslaughter offence, as set out in the
bill in new section 39G(3)(b), specifically states that it binds the Crown. The government will be
opposing this amendment.
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Mr RICH-PHILLIPS: Minister, in view of the position you have stated for the government, will
you table the legal advice the government is relying upon?
Ms TIERNEY: No.
Mr RICH-PHILLIPS: On that basis we will proceed with our amendment.
Committee divided on new clauses:

Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Finn, Mr

Grimley, Mr
Hayes, Mr (Teller)
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr (Teller)
Jennings, Mr
Kieu, Dr

Leane, Mr
Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clauses negatived.
Clause 3 (22:28)
Mr RICH-PHILLIPS: I move:
2.

Clause 3, line 13, omit “certain”.

Amendments 2, 3 and 4 together seek to remove the exemption that the government has inserted with
respect to the actions of employees. The minister at the table, the Minister for Training and Skills,
throughout the course of her contribution today has talked about putting these offences all on the same
level—imposing the same penalty across the board for these serious offences. In reality the bill as
drafted does not do that, because the bill as drafted imposes a different standard depending on whether
the negligent conduct that led to a fatality was the conduct of an employee as opposed to whether the
negligent conduct was the conduct of the employer.
So the retribution, or the deterrent as the minister termed it, is different depending on who the
perpetrator is. We believe that flies in the face of the recognised principle that everyone in the
workplace has an obligation to ensure workplace safety—employers and employees alike. Therefore
we believe that for breaches of the act—be they section 25 breaches, which apply specifically to
employees’ duties, or section 32 breaches, which are the reckless endangerment provisions, and
whether those breaches are perpetrated by an employer or an employee—involving negligence leading
to death, the law should apply the same way. So I have moved amendment 2, which is a test for
amendments 3 and 4, to ensure that these new provisions will be applied to everyone in the workplace
equally.
Ms TIERNEY: Amendments 2, 3 and 4 seek to include employees as persons subject to the new
workplace manslaughter offence by, firstly, removing the provisions that confine the offence to duties
held by employers; and secondly, removing the exclusion of sections 25 and 32 of the act, being duties
owed by employees, from the coverage of the offence. There are several reasons that we oppose these
amendments. First, the new workplace manslaughter offence ensures that employers and the officers
with the power and control over the workplace safety are held accountable for their negligent conduct
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when it causes the death of a worker. Secondly, the new offence addresses the gap in the common law
that currently makes it impossible for corporations, companies and organisations to be held criminally
liable. This is because manslaughter by negligence under the common law is tailored to individual
liability. It must also be shown that the act that caused the death was committed consciously,
voluntarily and deliberately. These considerations do not account for the negligent policies or the
culture of an organisation. Employees, just like everyone else, can be held liable under criminal law
for manslaughter. Any amendment to this provision is a solution in search of a problem—an attempt
to undermine the objectives of these reforms.
Workers on the ground doing the hard yards do not need to be incentivised to ensure that they are safe
at work. The new workplace manslaughter offence is especially drafted to capture criminally
neglectful conduct of companies and senior officers, whether it is engaged in directly or indirectly.
These laws are consistent with longstanding operations in the Occupational Health and Safety Act.
Sections 143 and 144 provide that the conduct of an employee acting under explicit or implied
direction can be attributed to the employer or company and officer respectively. This is because it has
been long recognised that the company and those in charge have substantial control over the manner
in which risks are controlled. Thirdly, there is a need to deter non-compliance with occupational health
and safety duties by employers and those in charge. These new offences recognise that too many
people die at work and that there is a need for greater deterrence and culpability of those with the
power to make a difference.
The DEPUTY PRESIDENT: If there are no other speakers on Mr Rich-Phillips’s amendment 2,
which tests his amendments 3 and 4, the question is that Mr Rich-Phillips’s amendment 2 be agreed to.
Committee divided on amendment:

Ayes, 17
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms
Davis, Mr
Finn, Mr

Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr (Teller)
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms (Teller)
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms (Teller)
Tierney, Ms
Vaghela, Ms

Amendment negatived.
The DEPUTY PRESIDENT: I invite Mr Quilty to move his amendments 1 and 2, which are a
test for all of his amendments, so I would encourage him to talk to all of his amendments.
Mr QUILTY: I move:
1.

Clause 3, line 27, omit “imposed;” and insert “imposed—”.

2.

Clause 3, after line 27 insert—
“and also includes a duty imposed by a provision of section 39I;”.

The minister did not seem to quite grasp where we were going with this when she did her closing
speech. This is not about protecting small business from the consequences; this is about imposing a
duty on ministers for things that they do to small business. Now, those with power should be legally
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accountable for the exercise of that power. Ministers are not an exception. This amendment imposes
the same responsibilities on ministers that we are imposing on businesses today. This amendment
incorporates ministers into the workplace health and safety chain of responsibility for small business
owners and sole traders. This amendment will create a duty for ministers when they exercise their
powers and prohibit them from exercising those powers to make a business financially unviable. In
the event the minister took an action that made a business financially unviable and that act contributed
to a workplace fatality, the minister could be found responsible for workplace manslaughter. It does
not cover omissions by the minister when they have the power to do something but do not exercise it,
because that would be nearly infinitely broad and encourage excessive ministerial interventions.
To be clear, if somebody commits suicide because of a decision by a minister, the minister will be
then caught up and potentially liable for manslaughter. This is the right thing to do because small
business and sole traders are a special case where the decisions of ministers can directly affect their
business in a way that parallels board decisions over larger entities. Where the decision of a board
might restrict financial means available for safety spending in a large business, a minister can do the
same to a smaller business like a farm.
We can go further, though, because the decisions of ministers also often drive small business owners
into situations perilous to their mental health. It is a sad reality that many small business owners and
sole traders, especially those who operate farms, are driven to suicide by conditions created through
ministerial decisions. In the same way that employers may be held responsible when an employee kills
themselves, a minister may be held responsible when small business owners kill themselves. I think
that is fair, and if government ministers do not want that hanging over their heads, perhaps they should
think twice about this whole bill. The Liberal Democrats stand for ministerial accountability.
Mr RICH-PHILLIPS: The coalition will not be supporting Mr Quilty’s amendments, though I
absolutely understand the sentiment with which Mr Quilty is bringing them to the house, because we
see in any number of ways where actions of the government have a very negative impact on small
businesses. The most recent example we have seen of that, of course, is the timber industry, where the
government has unilaterally decided to shut down the majority of the timber industry in Gippsland and
that is going to have a very significant impact on those businesses and on the families that rely on
those businesses, many of whom have been in operation for generations. The stress that creates and
the disruption that creates are enormous and I think are frequently not seen by the government
decision-makers who make those decisions, and the implications for those families and businesses and
small towns are not seen by the government decision-makers. I appreciate absolutely the sentiment of
these amendments being proposed by Mr Quilty to make government decision-makers and ministers
accountable for the adverse decisions they make which affect small business. The timber industry is
but one example. We have seen more recently the buyout of fishing licences in the Gippsland Lakes
and other such actions by government—
Ms Wooldridge interjected.
Mr RICH-PHILLIPS: Taxidrivers, Ms Wooldridge reminds me—all of which have had very
significant impacts on small businesses. I certainly appreciate the sentiment of these amendments. I
am not certain, however, that this proposed insertion of a new division 3 in the bill is the best
mechanism by which the intent can be achieved. It is an unusual construction for this provision in the
bill, so we are unable to support it on that basis. But the intent is very clear, and I think it really
highlights something that ministers and other government decision-makers should be aware of and
accountable for when they are making decisions.
Ms TIERNEY: The government will not be supporting these amendments, as they seek to make
considerable changes to the Occupational Health and Safety Act by imposing a duty where a health
and safety duty does not currently exist. These amendments would let sole traders and small business
off the hook for health and safety breaches. Just as we are opposed to amendments that exempt small
business, we also oppose these amendments. Because health and safety matters in big businesses and
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in small businesses, every working person deserves to come home safe and sound at the end of the
day, no matter where they work or how big the organisation is—small, medium or large—and no
matter what industry they work in. There is no excuse to cut corners on health and safety.
Committee divided on amendments:

Ayes, 2
Quilty, Mr (Teller)

Limbrick, Mr (Teller)

Noes, 38
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr (Teller)
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)

Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Mr RICH-PHILLIPS: I move:
5.

Clause 3, page 5, line 21, omit “.” and insert “; and”.

6.

Clause 3, page 5, after line 21 insert—
“(e) regard must be had to—
(i)

steps taken and things provided by the body corporate to prevent or minimise
the risk of death, serious injury or serious illness; and

(ii) whether any person acted contrary to the steps and things referred to in
subparagraph (i).
(3)

In a prosecution for an offence against section 39G(2), or an offence against section 39G(1)
that is alleged to have been committed by an officer of a body corporate, in determining
whether that person’s conduct is negligent for the purposes of this Part, regard must be had
to—
(a) what the person knew about the matter concerned; and
(b) the extent of the person’s ability, as an officer, to make, or participate in the making of,
decisions that affect the body corporate in relation to the matter concerned; and
(c) whether the breach of the applicable duty to which the offence relates is also attributable
to an act or omission of any other person; and
(d) any other relevant matter.”.

Amendments 5 and 6 seek to set down criteria which must be considered in determining whether the
threshold for negligence has been achieved. Earlier in the committee stage we asked the minister about
the criteria for determining negligence. She indicated the definition of ‘negligence’ without indicating
separate criteria, and I indicated at that time it was our intention to insert specific criteria that would
need to be taken into account in determining whether negligence had occurred. Amendments 5 and 6
seek to insert that criteria.
Ms TIERNEY: The government will not be supporting Mr Rich-Phillips’s amendments 5 and 6.
They are crafted in a way that seeks to undermine the ability for those accountable for decision-making
to be held accountable. Make no mistake: these factors are simply a list of leading questions that seek
to stack the scales against accountability—nothing more than a set of the same old excuses put forward
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to protect the decision-makers that put the systems in place that lead to workers dying. When you read
this against the context of the opposition’s amendments as a whole, it is obvious that they work to
prompt direct consideration of contenders for a scapegoat low-level employee.
The amendments are wholly unnecessary. The new offence requires a jury to determine guilt beyond
reasonable doubt. This is a high burden. Conviction is only possible once it is determined that
prosecution is in the public interest and that there is a reasonable prospect of success. It seems a high
burden is not enough. It is apparent that the opposition want to make prosecution impossible. Next it
must be established that an application duty is owed, followed by a failure of that duty where there is
a high risk of death, serious injury or illness. Finally, the prosecution, who bear the onus of proof just
as in any criminal trial, must show that the duty holder demonstrated a great failing falling short of the
standard of care that would have been taken by a reasonable person in the circumstances. The test
allows for consideration of the matters listed in the amendments. However, it does not allow for an
unfair weighting that limits employer liability. It is considerably higher than merely failing to take
reasonable care, which is the standard negligence test in civil cases. There is no legitimate need to
outline a specific set of considerations, especially a set so clearly directed towards excusing and
downplaying employer and officer responsibility. For those reasons the government will be opposing
the amendments.
Mr RICH-PHILLIPS: Just to respond briefly to the minister’s comments, which are patently
absurd in attributing a motive to suggest that the opposition is seeking to read down this provision,
what we are seeking to do—and the minister’s comments again betray the fact that the government is
seeking with this provision retribution rather than workplace safety outcomes—is have factors
included such as whether steps were in place and measures were in place to prevent risk of death,
serious injury or serious illness and whether people acted contrary to those; those are factors which
are important to the consideration of negligence. I would have thought the government would have
seen the importance of the consideration of those factors rather than the ridiculous response we just
had from the minister, and we will proceed with the amendments.
Committee divided on amendments:

Ayes, 16
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Finn, Mr

Grimley, Mr (Teller)
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs (Teller)

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 24
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr (Teller)
Jennings, Mr

Kieu, Dr
Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr (Teller)

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Business interrupted pursuant to standing orders.
Ms MIKAKOS: Pursuant to standing order 4.08(1)(b), I declare that the sitting be extended by up
to 1 further hour.
The DEPUTY PRESIDENT: I call Mr Rich-Phillips to move amendment 7 standing in his name,
which is a test for his amendments 8 to 12 and 14 to 17.
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Mr RICH-PHILLIPS: I move:
7.

Clause 3, page 6, line 29, after “person” insert “(other than a person exempted under subsection (1A))”.

In the second-reading debate this morning I listened with interest to, in fact, the contribution by
Mr Meddick. Mr Meddick spoke about the justification for this legislation, including a range of
workplace fatalities which had occurred. He listed a number of those fatalities that had occurred in
recent times and talked about how this legislation is necessary to prevent fatalities of the kind that he
had referred to. One of the workplace fatalities that he referred to in his second-reading contribution
was a two-year-old male who was crushed when a spreader was being detached from a tractor. What
Mr Meddick did not tell the house this morning was that that example of a workplace fatality was in
fact one of his own constituents in the south-west. It occurred on 1 January this year just near Port
Fairy, and the circumstances of the death of that two-year-old boy arose, as Mr Meddick said, when a
spreader was being detached from a tractor by the boy’s father. According to what we heard from
Mr Meddick this morning, that is the sort of circumstance where this legislation would be required so
that we could prosecute the father of that two-year-old boy for what happened on 1 January this year.
We heard from the minister earlier today that the prosecution would exercise discretion in relation to
the use of these provisions. We have seen a number of examples used in this chamber today where
concerns have been expressed about the way in which this legislation will impact upon farming
families, recognising that we know that the industry which has the largest incidence of workplace
fatalities is agriculture and that many of those are family related. The minister said in her contribution
earlier today that we can rely on the discretion of prosecuting authorities not to prosecute in
circumstances such as the family tragedy that I referred to earlier. But we have heard in the debate
today that there are those who believe that this should happen—that there are those who believe those
circumstances are appropriate for a prosecution.
The amendment I am moving now and the consequential amendments seek to insert in the bill an
exemption that would apply in circumstances where the person who was the victim of the fatality is
related to the person against whom the allegation of negligence is being made. This is being done to
ensure in the all-too-familiar circumstances where typically farming families are involved in
workplace fatalities that on top of that tragedy we do not have the situation compounded by the overlay
of prosecutions under these provisions. We do not accept that the discretion of the minister referred to
is sufficient in the current environment, and therefore I am moving this amendment, which provides a
statutory exemption where there is a relationship between the victim and the person who is accused of
the negligence.
Mr JENNINGS: Deputy President, I just wanted to take the call in this situation to make it very
clear to the chamber, from the perspective that I had when I was in the chamber when Mr Meddick
made his contribution this morning, that whilst he cited a number of tragic cases and circumstances,
he did not use any of those individual cases or examples to indicate that those matters would have been
dealt with subject to a prosecution or would have led to a prosecution under this legislation. The
inference that you have just made is not an inference that Mr Meddick himself meant. He did not
convey what you have conveyed to the chamber just now. I confirm that in fact he did cite a number
of cases that were of profound concern to him and that had a great degree of distress that he felt on
behalf of his constituent and on behalf of those who had suffered a loss. I do not think the case that he
cited should be used in the way that you have indicated to say that people were contributing to the
debate this morning in a way that is now being reinterpreted about 12 hours later. I think that on the
point that you seek to make you can quite rightly make your point and move your amendment for the
reasons you believe that you articulated in your second-reading contribution this morning and again
this evening.
The government has made it clear that the public interest test will be exercised with due consideration
in relation to the appropriateness of a prosecution and the way in which these matters should be dealt
with appropriately according to Victorian law. The government is confident about those matters. The
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government is confident about the guidance that has been given in the Parliament by the government
in relation to this matter. I am confirming that in my contribution—not to prevent the minister at the
table from also responding appropriately to these matters—and I do not want at this stage of the debate
for us to be skewed by misrepresentation of the member’s contribution.
Ms TIERNEY: The government, as I indicated in the summing-up and as we canvassed in the
second-reading speech and as we canvassed also in the committee stage, will be opposing this
proposed amendment.
Committee divided on amendment:

Ayes, 16
Atkinson, Mr
Bath, Ms (Teller)
Bourman, Mr
Crozier, Ms (Teller)
Davis, Mr
Finn, Mr

Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 24
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms (Teller)
Terpstra, Ms (Teller)
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Ms PATTEN: Minister, I just have a couple of clarifications on a few aspects of clause 3,
particularly turning to new section 39D, ‘When may conduct constitute a breach of an applicable
duty?’. I know much of this was gone through in clause 1, but I just wanted to ask about when more
than one person may have contributed to the breach. Can you confirm that in terms of whether conduct
constitutes a breach the conduct engaged in must have contributed significantly to the death or been
the substantial operating cause? Is that correct?
Ms TIERNEY: It is the common-law test for causation. I can confirm that.
Ms PATTEN: Thanks, Minister. Just to clarify ‘contributed significantly’, in common law that
would be the lower of the two thresholds, as opposed to the substantial operating cause.
Ms TIERNEY: I am advised that it is not appropriate to classify one higher than the other.
Ms PATTEN: Thank you, Minister. If we are looking at ‘significant contribution’ and how you
would quantify significant contribution when there is more than one person involved, is there a way
to quantify that in percentage terms? So could you quantify a significant contribution as 60 per cent,
for example?
Ms TIERNEY: So that is a hypothetical, Ms Patten, and essentially it is up to the jury to decide.
Ms PATTEN: Thank you, Minister. Moving to when conduct is negligent—and I know a lot of
this was articulated in the debate on clause 1—I just wanted to confirm my assumption here on what
levels of inquiry a board of directors ought to make to ensure that a company’s OH&S policies are
being implemented on the ground. My assumption would be that a board report would be suitable or
appropriate.
Ms TIERNEY: Ms Patten, it is basic good governance. They need to be assured that things are
happening the way that they desire and are consistent with the legislation so that they do have a very
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real sense of things being put in place. For example, one would think that the board would inquire
about policies, procedures and what the reporting lines are—a whole range of basic management tools
around occupational health and safety that would sit consistently with the objectives of this bill.
Ms PATTEN: Thank you for that. It clarifies where the board would sit, where the board’s
responsibility would lie. It is not on the ground, checking straps and the like.
Just a final question around what happens when a body corporate is found guilty of industrial
manslaughter: how is that reflected in terms of jail sentences for the directors, and would we anticipate
that all the directors would go to jail for the same amount of time or that there would be—
Ms TIERNEY: The body corporate itself would face a fine, and in terms of officers that are found
guilty, then obviously there is potential for jail time.
Ms PATTEN: Thank you, Minister. So it is conceivable that all of the officers or all of the directors
of that board could receive a jail sentence.
Ms TIERNEY: That is correct.
Clause agreed to.
New clause (23:26)
The DEPUTY PRESIDENT: I invite Mr Rich-Phillips to move his amendment 13, which is a test
for his amendment 18.
Mr RICH-PHILLIPS: I move:
13. Insert the following New Clause to follow clause 3—
“3A

Power to require production of documents and answers to questions

(1)

In section 100(3)(b) of the Occupational Health and Safety Act 2004, for “her.” substitute
“her; and”.

(2)

After section 100(3)(b) of the Occupational Health and Safety Act 2004 insert—
“(c) must inform the person that he or she may refuse or fail to provide a document if
providing the document would tend to incriminate him or her.”.”.

Amendment 13 seeks to insert a new clause, clause 3A, with respect to the production of documents
and answers to questions. As we heard through the course of the second-reading debate and indeed
much of the committee stage, concerns have been raised about the right of somebody to avoid selfincrimination. Currently section 100 of the Occupational Health and Safety Act 2004 obligates parties
to present documents when ordered to by the Victorian WorkCover Authority. With the insertion of
this new industrial manslaughter provision, the potential exists for those documents to be used in a
way that is prejudicial of the right of a person to not self-incriminate.
The amendment we are moving, which inserts new clause 3A into the bill, seeks to provide that a
person would have the right to refuse or fail to provide a document they are ordered to provide if the
provision of the document would tend to incriminate him or her. This seeks to preserve the right that
a person who is being prosecuted under common law or prosecuted under the Crimes Act 1958 would
not have to produce documents that are detrimental to protecting their own right not to self-incriminate.
Accordingly we believe, with the insertion of this new criminal provision with substantially higher
penalties than currently exist for other offences in the OH&S act, it is appropriate that that provision
be made to allow people to maintain their right not to self-incriminate. Therefore I have moved this
amendment to insert proposed clause 3A.
Ms TIERNEY: The government will oppose the amendment proposed by the opposition. We
believe that it undermines health and safety through this legislation. This amendment we believe
threatens not only workplace manslaughter law but the entire occupational health and safety system.

BILLS
Tuesday, 26 November 2019

Legislative Council

4287

Make no mistake: if this amendment succeeds, workplaces would become less safe and employers
could expect that they will not be held accountable for their reckless conduct, even when it leads to
the death of a worker. Section 100 of the Occupational Health and Safety Act sets out an investigator’s
power to require the production of documents and answers to questions. This power is utilised when
inspectors enter worksites to enforce the Occupational Health and Safety Act under routine
inspections, not just when there is a prosecution on foot. Section 100(3) clearly preserves the
protection against self-incrimination by requiring an inspector to inform the person in question that he
or she may refuse to answer any question if answering the question would tend to incriminate him or
her. Further, section 100(4) states that the inspector’s failure to provide such information will mean a
prosecution cannot be brought.
The proposed amendment seeks to empower employers and wrongdoers to refrain from producing
documents. The impact of this cannot be understated and would lead to a significant watering down
of the occupational health and safety framework in this state. In reality it means that employers could
decline to provide occupational health and safety materials, training manuals, risk assessment plans,
records of maintenance and incident reports. It would make it virtually impossible to properly
investigate an offence under the Occupational Health and Safety Act.
Committee divided on new clause:

Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Finn, Mr (Teller)

Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr (Teller)
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Barton, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms (Teller)
Pulford, Ms
Ratnam, Dr (Teller)
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

New clause negatived.
Clauses 4 to 15 agreed to.
Reported to house without amendment.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (23:38): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (23:38): I move:
That the bill be now read a third time.
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The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 25
Barton, Mr
Bourman, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr (Teller)
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms (Teller)

Noes, 15
Atkinson, Mr
Bath, Ms
Crozier, Ms
Davis, Mr
Finn, Mr (Teller)

Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr (Teller)
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
Adjournment
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(23:45): I move:
That the house do now adjourn.

UPFIELD RAIL LINE DUPLICATION
Mr ONDARCHIE (Northern Metropolitan) (23:45): My adjournment matter tonight is for the
Minister for Transport Infrastructure in the other place and concerns the Upfield line in my electorate
of Northern Metropolitan Region. In the past I have spoken about short shunting on the line around
Coburg station. The short shunting has annoyed many, many residents of Melbourne’s north. The
minister would be aware there is a single line track between Gowrie and Upfield stations, and because
of the substantial population growth in Melbourne’s north that single track is not fit for purpose. To
put it in perspective, in seven years time the population of Melbourne’s north will be bigger than the
population of Adelaide. That stretch of line in its current form has limited capacity to have more
frequent services. Currently the service is only running every 18 to 20 minutes in peak periods. My
office has been contacted by many residents who have just had enough. They have told me that the
two or three trains running in an evening peak hour are jam packed. The action I seek from the minister
is that she commit to bringing forward the duplication of the single-line track between Gowrie and
Upfield to allow the Upfield railway line to run more frequent services so our commuters can get home
to their families a lot earlier.
CHILD PROTECTION
Ms MAXWELL (Northern Victoria) (23:46): My adjournment matter is for the Minister for Child
Protection. It follows the recent tabling of the Lost, Not Forgotten report from Victoria’s commissioner
for children and young people, Liana Buchanan. By any measure the revelations in the report are
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chilling. Specifically it scrutinised the actions—or more to the point, the lack of actions—of child
protection and child and family services in relation to the repeated and severe neglect of each of
35 children in particular. These 35 children, who were aged between 12 and 17, ultimately committed
suicide in the years from 2007 to 2019, typically after their cases were closed or passed to other
agencies who were not appropriately placed or equipped to help them. All of that is horrifying enough.
However, there is a range of other detail in the document that is profoundly disturbing. I do not have
the time this evening to work my way through all of that, but it includes, for example, the generally
inadequate tracking of families’ engagement with services, the disproportionate number of Indigenous
children among those neglected, a pattern of reports and referrals essentially gathering dust, wholly
ineffective early intervention approaches and a general culture, in Ms Buchanan’s words, of increasing
hopelessness and despair.
The release of the report also closely followed the emergence of news that over 14 000 calls to the
state’s child protection hotline were not even answered during a 20-month period in 2018 and 2019.
Similarly a recent Victorian Auditor-General’s Office report made a series of scathing findings about
the administrative inadequacies of the Department of Health and Human Services and other public
health services responsible for child, youth and mental health services.
Each of these points is very disturbing in its own right, but collectively they paint a clear picture of
serious systemic failings in Victoria’s child protection framework. Consequently, the action that I seek
from the minister is that he clarify whether the new funding and resources for which Ms Buchanan
has called will, as she has recommended, be urgently released into the child protection system. As part
of the clarification, I would also be grateful if the minister could confirm whether he accepts
Ms Buchanan’s observations that of the total child and family services budget only a quarter is spent
on early intervention. If so, and given that Berry Street has also reportedly presented the government
with detailed modelling recently on the myriad benefits of early intervention, I would also appreciate
it if he could comment on whether any new funding will directly address this specific shortfall.
SUNRAYSIA AUTISM SPECTRUM SUPPORT GROUP
Mr FINN (Western Metropolitan) (23:49): I raise a matter on the adjournment this evening for the
Minister for Disability, Ageing and Carers. Last week I visited Mildura and during that visit I had the
opportunity of meeting with a number of families with autism. I also met with a group that does an
enormous amount of work in the Mildura area, the Sunraysia Autism Spectrum Support Group. They
were explaining to me that due to the national disability insurance scheme, which everybody is very
welcoming of, they have apparently missed out on funding. Because the NDIS only covers certain
things and because the Victorian government has withdrawn support for everything, there are some
very gaping holes that have been left in funding for families with autism and for groups that support
those families, and the Sunraysia Autism Spectrum Support Group is among those groups.
The NDIS, as we know, covers individuals with disability, and what we have seen as a result of the
NDIS moving in is a vacuum being left for groups who support families with autism—and for
research, as I mentioned a couple of weeks ago on the adjournment. They are really strapped, and they
are finding themselves in the situation, as indeed the Sunraysia Autism Spectrum Support Group is,
where they are not able to access any funds at all. They are not even able to find any grants to apply
for anymore because there just are not any. If I were an uncharitable human being, I would almost
think that the Andrews government had taken advantage of the NDIS moving in to withdraw support
for all autism services and support groups in the state. I am loath to say that, and I hope that is not the
case, but that is certainly the way it looks to some people.
The people in Mildura have a particular problem in that they are very much isolated. They cannot
access services in a nearby town because quite frankly there are no nearby towns. The nearest I think
is about 2 hours away or something akin to that. I am asking the minister to provide funding for the
Sunraysia Autism Spectrum Support Group so that they can continue the marvellous work that they
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have been doing for a very, very long time of providing services and support for families with autism
in Mildura, who have very little else up there.
COUNTRY FIRE AUTHORITY VOLUNTEERS
Mr QUILTY (Northern Victoria) (23:52): My adjournment item is for the Minister for Police and
Emergency Services. Over the last two weeks we have all been watching the news reports coming
from New South Wales and Queensland showing the terrible fires sweeping across the states. If you
are like me, you will have been asking yourself, ‘Will it be our turn next?’, and indeed we have fires
in Gippsland today. I would suggest that we will be very fortunate if we manage to avoid similar
disasters. A code red warning was issued for central and north-western Victoria last Thursday, a hot
and windy day which seemed to teeter on the verge of disaster. Cooler conditions came in and we
were lucky this time. I repeat: this time, we were lucky.
The CFA have been busy readying themselves for a worst-case summer, and I am thankful that they
have been getting ready to defend Northern Victoria Region. A report in the Border Mail has
highlighted that the number of CFA firefighters in the north-east district has dropped significantly.
According to the report, last fire season we could rely on 895 volunteers in the district. Estimates now
suggest that number has dropped by one-third to around 600. The report attributes this alarming drop
to an increase in mandatory training requirements. I fully support the thorough training of volunteers.
I grew up in a farming family, and I know that being at the front line fighting a fire places great
demands on people. Being well trained increases effectiveness and reduces the risk of harm. The
difficulty in the north-east district, according to the newspaper, is that not enough volunteers have
completed their training courses. I have been informed that some older volunteers have decided that
they do not want to undertake the training and have stepped away. People need training, but people
who have been fighting fires for 30 years do not need to go and have little boxes ticked.
But what about the rest? I believe we need look no further than the Victorian government. Its desire
to bring firefighters under union control regardless of the consequences has left a debris field of
disillusioned CFA volunteers. The government’s attack on the CFA has set up a them-and-us situation.
Volunteers feel like they do not have a voice. They feel like second-class citizens. They are looking at
the worn-out equipment used by the volunteer Rural Fire Service in New South Wales and wondering
if that is what their future holds.
These women and men give their time freely to help others. Their dedication is so great that they will
fight to save a stranger’s home while knowing that their own house may be at risk. Understandably
perhaps they are asking themselves: is it all worth it? I call on the minister to restore CFA morale by
ensuring that training requirements are realistic, are streamlined and take into account past experience;
that equipment is up to scratch; and that the CFA volunteers are not the poor cousins of the fire services
in Victoria.
LAND TAX RELIEF
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (23:55): My adjournment matter
tonight is for the attention of the Treasurer, and it concerns land tax and a particular case that has come
to my attention in Canterbury. Jeanette Hiew has a property in Canterbury, and I am going to quote
her. She said:
As a resident of the Burwood electorate, I received a letter from your office advising that Mr Fowles is on
extended leave, and that you may be able to assist in his absence.
I have been the victim of a rogue builder, who has basically stolen all our money and run off without
completing a building contract, which has dragged on for nearly 4 extremely painful years.

The panel that looked at her case:
… dismissed the case as it is too complex for their jurisdiction, so I am now looking at taking the builder and
a project manager to VCAT.
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I am writing for assistance in seeking an exemption from land tax on the construction site, which I am unable
to pay, as this was not budgeted for …

And obviously, and I am paraphrasing here, this has gone on for an extended period. She asked for:
… any assistance with seeking an exemption from the doubling up of council rates, and a concessional rate
on utility bills …

What I seek from the Treasurer is to look at this as a hardship case. It is a very significant amount of
money. The total land tax bill is $58 000 for 2019. Indeed the relevant property in Canterbury has
$44 000 worth of land tax. It is not her primary residence, but it is the house that she is seeking to build
as her primary residence, and this unfortunate incident has occurred with the builder running off and
leaving her with a partially completed property.
I would have thought that this would well meet the criteria for a hardship case. It is not through a fault
of Jeanette; it is through a fault of this builder. Clearly this is a very unfair and unreasonable situation,
where she is being penalised with land tax when she had hoped to move into the house, which would
have been her principal place of residence. I seek the Treasurer’s assistance and ask him to intervene
and to provide hardship relief.
EMBEDDED YOUTH OUTREACH PROJECT
Dr CUMMING (Western Metropolitan) (23:57): My adjournment matter this evening is for the
Minister for Police and Emergency Services. The action that I seek is the assurance that the
government will continue funding the Embedded Youth Outreach Project after August 2020. The
outreach project commenced as a one-year pilot in 2018–19. Additional funding was provided to
continue the program up to August 2020. However, it is unclear what the government plans to do after
that. The program is a mobile youth response unit that pairs youth workers with police to provide an
after-hours support and referral service. It supports youth who are victims of crime, homeless and
reported as missing, as well as young offenders. In addition, the service aims to help improve
relationships between young people and police.
The Embedded Youth Outreach Project is reported to have helped 400 young people in the areas of
Wyndham, Hobsons Bay and Maribyrnong. It has a role in responding to young people in real time,
engaging with them on site at incidents or police stations. It assesses their needs and provides critical
initial support and referrals. In relation to young offenders a major aim is to reduce long-term
involvement in the criminal justice system by working with the young people and their families. At
least 90 per cent of the youth have needed referrals to ongoing services. It is clear that the majority are
in vulnerable situations. Although the formal evaluation is not yet available, at least as far as I can see,
from the perspective of those professional organisations involved the outcomes for young people in
my constituency are great. The outreach project is providing a crucial service for our youth, and it
would seem that these services should be available across the state.
SHEPPARTON MOTHER AND BABY UNIT
Ms LOVELL (Northern Victoria) (23:59): My adjournment matter is for the Minister for Health
and highlights the failure of the Andrews Labor government to provide funding for a mother and baby
unit in Shepparton. The action that I seek from the minister is for her to stop ignoring the needs of new
mothers and families in the Goulburn Valley and immediately fund the establishment of a mother and
baby unit in Shepparton in partnership with Goulburn Valley Health (GV Health).
For many years I have joined local health professionals and the wider Goulburn Valley community to
advocate for the health needs of young mothers and families to be addressed through the establishment
of a mother and baby unit. In July 2017 GV Health commissioned KPMG to develop a vision and
service plan for families with young children from the perinatal period to four years of age. Mother
and baby units provide specialist support and treatment for families experiencing difficulties, including
anxiety and depression during the perinatal period. They have proved a great success in helping new
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mothers and families with their emotional and mental health, yet the Andrews Labor government
continues to ignore calls to fund such a facility in Shepparton.
The Greater Shepparton local government area has the second highest rate of teenage pregnancy in
Victoria, with a rate of 18.3 per 1000 women. Studies show that 15 per cent of all new mothers in
Greater Shepparton experience a mild to moderate form of postnatal depression, some suffering from
social isolation and a lack of connection with both their newborn baby and their community.
Shepparton and the Goulburn Valley are home to wonderfully diverse multicultural and Indigenous
populations, and GV Health’s patient catchment mirrors this unique ethnic and Indigenous mix.
In November 2018, as an election commitment, the Liberal-Nationals coalition committed to provide
$10 million to establish a five-bed residential mother and baby unit in Shepparton. Whilst happy to
fund similar centres in Geelong, Bendigo and Ballarat, the current minister continues to ignore the
needs of families in the Goulburn Valley. From secret master plans to her own admission that the
redevelopment of GV Health will take a minimum of 20 years, the minister is failing to deliver the
health services this community needs and deserves.
The action that I seek from the minister is for her to stop ignoring the needs of new mothers and
families in the Goulburn Valley and immediately fund the establishment of a mother and baby unit in
Shepparton in partnership with Goulburn Valley Health.
SUPPLEMENTS INDUSTRY
Mr LIMBRICK (South Eastern Metropolitan) (00:02): My adjournment item is for the Minister
for Small Business. I would like to draw the minister’s attention to a situation that is not of the
Victorian government’s making but could have a devastating impact on hundreds of small businesses
in our state. The federal Therapeutic Goods Administration is proposing to class sports supplements
as medicines rather than food. This means that oversight will move from the state government to the
federal government. It could also lead to the closure of dozens of businesses that sell and manufacture
sports supplements and lead to hundreds of Victorians losing their jobs. I would ask the minister to
meet with Stephen Eddey, who is leading the campaign against the change on behalf of the
supplements industry, to discuss ways to save these jobs.
FINES VICTORIA
Mr O’DONOHUE (Eastern Victoria) (00:03): I raise a matter for the attention of the Special
Minister of State. I refer the minister to the Andrews government’s recent appointment of Mr Ken
Lay, AO, APM, currently Lieutenant-Governor of Victoria and chair of Ambulance Victoria and
formerly the Chief Commissioner of Victoria Police, to review the botched Fines Victoria IT system.
Mr Lay is a highly respected Victorian of the utmost integrity who has devoted his life to serving and
protecting the Victorian community, someone with whom I have had the fortune to work in the past
and for whom I have enormous respect.
My concern is that the Andrews government appointment to this executive function risks
compromising his vice-regal position as Lieutenant-Governor by appointing him to undertake a review
into a failed project of an agency on behalf of the executive government. This appointment by the
executive risks creating the perception of a potential conflict of interest by a vice-regal representative
whose role it is to support the Governor of Victoria and indeed act in place of the Governor if she is
unavailable. It is critical that any vice-regal position be independent and be seen to be independent at
all times, without fear or favour of the executive.
As previously raised on multiple occasions by the opposition, the Fines Victoria fiasco has adversely
impacted the lives of so many Victorians to date, particularly the hundreds of Victorians who have
unfairly and erroneously lost their drivers licences or, worse, lost their jobs, businesses and marriages
as a result. This is now a highly political issue. The Fines Victoria IT system project debacle is yet
another example of Victorian Labor government’s history of botched IT projects and is now such a

ADJOURNMENT
Tuesday, 26 November 2019

Legislative Council

4293

complete and utter mess that an urgent and thorough independent investigation is long overdue to get
to the bottom of the critical problems and make recommendations to resolve the ongoing crisis. I want
to reiterate my enormous respect for Mr Lay, so my issue is not about him per se but rather the position
the government has put him in.
The action I seek from the minister is to explain the perception or the risk of a perception of a conflict
of interest between the Lieutenant-Governor’s vice-regal responsibilities and the possibility that he
may discharge the reserve powers in the case that the Governor is unavailable and there is a
constitutional crisis while also undertaking activities on behalf of executive government and to explain
how this risk is being managed.
ONSHORE CONVENTIONAL GAS
Mrs McARTHUR (Western Victoria) (00:06): My adjournment matter is for the Minister for
Resources and concerns the Andrews government’s moratorium on onshore gas exploration. Victoria
has the highest electricity prices in the nation, causing a significant burden on both households and
businesses. A driving factor of our high power prices is the fact that it costs six times more to pipe gas
from Queensland than it does transporting it within the state. We would not need Queensland’s gas if
the government lifted the ban on onshore conventional gas exploration.
The federal government recently called on Victoria to increase its gas supply to its markets to improve
the reliability of our base energy supply. Even the federal Labor resources spokesperson, the
Honourable Joel Fitzgibbon, said that the Andrews government’s ban makes ‘neither economic nor
environmental sense’. Everybody is calling on this government to lift the ban: the federal government,
industry groups, energy retailers like Weston Energy and now even their own federal colleagues.
Unfortunately this government seems completely beholden to the Greens and their radical left
ideological allies, who want to ban any form of productive industry that they do not personally agree
with, recently demonstrated in the announced plan to close the native timber industry.
The action I seek is for the minister to follow the advice of her federal Labor counterpart and ensure
that her government lifts the moratorium on onshore conventional gas exploration so Victorians can
get cheaper and more reliable gas.
710 JOHN FIELD DRIVE, NEWBOROUGH
Ms BATH (Eastern Victoria) (00:07): My adjournment matter is to the Minister for Training and
Skills, and it relates to a site located on John Field Drive in Newborough. This site was originally
gifted to the Latrobe Valley community by the State Electricity Commission of Victoria, as it was at
the time. The Wodonga TAFE’s Newborough site was acquired by Wodonga TAFE through a merger
with the Driver Education Centre of Australia, DECA, in December 2016. As I said, the site is owned
by Wodonga TAFE at present. The property sits on 30 hectares and has large buildings as well as the
land. The property is up for sale.
The local community are seeking a new life for this facility and land, and a new, very worthwhile
venture is on the table. This community understands that the transition from military to civilian life
can be difficult. Statistics have shown that there is a higher prevalence of suicide observed among exAustralian Defence Force personnel than in the normal population. The RSLs of this region recognise
the need for flexible support services that can engage veterans in positive actions and positive routines.
There is a consortium between the Morwell RSL and other like-minded community members, and
they are keen to see a feasibility study into the proper utilisation of that land and to create a veterans
mental health wellness centre. The local community organisations are very supportive of this wellness
centre, which will incorporate a variety of enterprises that will promote healing and mental health and
potentially also generate revenue, such as incorporating the men’s shed there. These are very positive
actions that could be undertaken by returned service personnel.
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In incorporating this site—and there needs to be feasibility study done—first of all the key factor is to
secure the land. Indeed one of the members of that community received documentation from a
gentleman by the name of Phil D’Adamo. He is the executive director of TAFE and tertiary
institutions. This letter is dated 18 November. Mr D’Adamo said in relation to this building and land
and the sale that there needs to be further discussion through the Department of Education and
Training. In order to complete a study the consortium first needs to negotiate a long-term lease
arrangement or a peppercorn sale. The action I seek from the minister is that she work with the Moe
and Newborough RSLs and other relevant community organisations to facilitate a solution and secure
the land for the benefit of the Latrobe Valley returned veterans.
CHILD GENDER TRANSITIONING
Ms CROZIER (Southern Metropolitan) (00:10): My adjournment matter is for the Minister for
Health, who is in the chamber this evening, and it partly relates to the doctors in schools program and
the referral of children to specialist clinics but more broadly the collection of data so that as a
community we can understand the needs of our Victorian community. Earlier this month on 3AW a
mother was speaking—
Ms Mikakos: Sorry, what was the program that you mentioned at the start? I could not hear what
you said. Doctors in schools?
Ms CROZIER: The doctors in schools program—
Ms Mikakos: It sits with Minister Merlino.
Ms CROZIER: Just stick with me. It is not Mr Merlino; it is you that I am asking.
Ms Mikakos: Doctors in schools is the education minister.
Ms CROZIER: Would you like me to start again? President, could I please keep going?
Ms Mikakos: Keep going.
Ms CROZIER: So typical.
The PRESIDENT: Order! Ms Crozier, please, over to you.
Ms CROZIER: As I was saying, earlier this month on 3AW a mother was speaking on the Neil
Mitchell program about her concerns after being contacted by the school which her daughter attended
and being told that her 14-year-old daughter identified as male. The mother was aware that there were
peer issues, that her daughter was having problems forming friendships and that she was seeing a
counsellor, but to find out that her daughter identified as male came as, as she said, and I quote, ‘a
huge shock’. She was also unaware that the counsellors or those within the Doctors in Secondary
Schools program provided the child with information about gender clinics and that the school gave
her information about transitioning. For a child of that age to undertake that process and be provided
with the necessary support to transition, one would have thought they would have had a referral to the
Royal Children’s Hospital.
Earlier today I received answers to questions on notice that I asked of the Minister for Health months
ago about a range of issues relating to the Royal Children’s Hospital gender service. I asked a range
of questions, including the numbers of referrals of children to the Royal Children’s Hospital gender
service, to which I received an answer, and I quote:
The Department of Health and Human Services does not collect this information routinely from The Royal
Children’s Hospital Gender Service.

There were many other questions that I also asked of the minister, including the number of children
receiving puberty blockers and the breakdown of sex for those who had been referred to the clinic, just
to name a few, to all of which I received the same answer. So it seems incongruous that if one
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government department—that is, the Department of Education and Training—is suggesting that
children be referred to a gender clinic and providing information for them to do so, the Department of
Health is not collating such data about those children.
Transitioning is not an easy thing to do, nor does it not come with significant consequences for those
that take that step. Data is collected in so many areas of health so that we can track and understand the
health and wellbeing needs of our community. The question needs to be asked then: why is it not
collected in this critical area of health that is dealing with some of our most vulnerable members of
the community at their most vulnerable times of their life? The action that I seek is for the minister to
give an undertaking that information relating to the Royal Children’s Hospital gender clinic, including
the number of children referred, what ages they are, what sex they are, how many children have
requested puberty blockers and how many have requested surgery or cross-sex hormones, be made
publicly available in the interests of transparency and to further assist in the operation of the clinic.
RESPONSES
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(00:14): This evening I have received adjournment matters from Mr Ondarchie to the minister for
transport, from Ms Maxwell to the Minister for Child Protection, from Mr Finn to the Minister for
Disability, Ageing and Carers, from Mr Quilty to the Minister for Police and Emergency Services,
from Mr Davis to the Treasurer, from Dr Cumming to the Minister for Police and Emergency Services,
from Mr Limbrick to the Minister for Small Business, from Mr O’Donohue to the Special Minister of
State, from Mrs McArthur to the Minister for Resources and from Ms Bath to the Minister for Training
and Skills, and I will refer all those matters to those relevant ministers for a response.
Mr Ondarchie: On a point of order, President, you will find my matter was referred to the Minister
for Transport Infrastructure.
The PRESIDENT: Thank you for the clarification.
Ms MIKAKOS: Thank you so much. This evening I have also received an adjournment matter
from Ms Lovell directed to me, and I propose to dispatch this matter. It related to an issue of the mother
and baby unit in Shepparton. I note the member was not keen for me to talk about the health services
in Shepparton earlier in the day—much earlier in the day; in fact it was yesterday—and I point out to
her that I know she raised this same issue with me earlier in the year and in fact I did advise her that
perinatal programs do sit with the Minister for Mental Health. But I do want to advise the member that
we are very proud as a government of the investment that we are making in the Goulburn Valley
community.
I was very pleased to visit Goulburn Valley Health earlier this year with the Premier to mark an
important milestone in the hospital’s redevelopment. We did inspect the five-storey inpatient unit
tower and also inspected a range of other services that will be available for that community: a new
dialysis unit that is now operational and has doubled the number of dialysis chairs on site; an
emergency department expansion that will double the capacity of that ED and will feature 64 inpatient
beds, 10 intensive care beds, eight operating theatres and a new kitchen; and an addition that will mean
that more mums can give birth and start a family closer to home, with a 12-bed maternity unit, a 10cot special care nursery and a 12-bed paediatric ward.
When the Premier and I were there we also announced an expansion of funding. There is a $58 million
boost for that project to enable the emergency department to be expanded and for two new X-ray
rooms, a CT scan room and an ultrasound room. An additional operating theatre has also been built,
bringing the total to four new theatres, and fire and earthquake resilience upgrades are also being
included in the redevelopment. This now brings the total investment in Goulburn Valley Health to
$229.3 million.
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I point out to the member, who has sought to suggest to her local community that somehow the hospital
will not be finished for 20 years, that she is talking complete nonsense. In fact the emergency
department’s new paediatric ward and new inpatient tower are expected to be completed next year,
and I am very much looking forward to that. I point out to her, given that she has not understood my
previous response to her, that master planning identifies a staged approach to enable the health service
to meet the long-term needs of that local community. It is looking at the long-term needs and trends
of that local community. In fact, as a result of lobbying by the member for Shepparton, who has done
a very effective job of advocating for more health services for that local community, the budget this
year does include $2 million of planning money for stage 2 of the Shepparton hospital redevelopment.
I know that Mr Gepp has been a very strong advocate for these projects as well. So in fact we are
getting on with providing greater health services to that local community.
I also make the point to the member that she would be well aware that our government is getting on
with two important initiatives that relate to parents and particularly mothers with perinatal issues, and
those are providing more support for new parents through our broader parenting package and
particularly the new early parenting centres that are being built across Victoria—seven new centres,
including brand-new ones in regional Victoria for the very first time. Not a single early parenting
centre was funded by Ms Lovell when she had the ability to do so; there was not a single new regional
early parenting centre funded or constructed by the coalition. In terms of our support for families
experiencing perinatal issues, I point out to the member that later this week we will be having a
groundbreaking report—the interim report of the Royal Commission into Victoria’s Mental Health
System—handed down. Of course, that will look at a broad range of issues around mental health needs,
and it may well be the case that either the interim report or the final report that will be delivered next
year touches upon the needs of new parents. We are very much looking forward to receiving that
report, and the Premier has made it very clear already that our government stands ready to implement
all of the recommendations of that royal commission.
In terms of Ms Crozier’s matter, she did refer at the outset, in a rather confused adjournment—there
were a range of things, a bit of a jumble of things, in her adjournment—to the doctors in schools
program. As I pointed out to her during the course of her contribution, I want to make it clear to the
member that that is in fact a program that sits within the responsibilities of the Minister for Education.
She essentially then used the adjournment to relitigate issues that she has put to me in questions on
notice—
Ms Crozier: On a point of order, President, I just need to clarify for the minister, who obviously
did not hear my adjournment, that I did refer to the doctors in schools program but also said that I was
talking more broadly about the collection of data. I think the minister is again trying to deflect from
her failure to answer questions on this important issue. There is no reason why this information should
not be provided, so that is the action I was seeking. I just wish she would be very explicit about what
she is going to do—
Mrs McArthur: Succinct.
Ms Crozier: Succinct—thank you, Mrs McArthur—and provide that information.
The PRESIDENT: Ms Crozier, I think the minister was giving context, and also there is nothing
in the standing orders in terms of me having any authority over how a minister chooses to dispatch an
adjournment item.
Ms MIKAKOS: The member does not like to actually get a response that does not suit her agenda.
She basically used the adjournment matter as an opportunity to relitigate issues to which she has
already received responses through questions on notice that she has put. Because she does not like the
answers that she has got to the questions on notice, she has come to the adjournment debate to recycle
the same issues.
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But the key point is that just because the data is not collected in the manner that Ms Crozier would like
does not mean that the health service does not collect that data. The Royal Children’s Hospital runs its
gender dysphoria clinic. I note that in all the questions on notice that I have received to date the issue
that I have received the most on has in fact been this issue. The one that I have received the most on
from Ms Crozier—probably about 30 questions on notice—is in fact about transgender children. So
clearly Ms Crozier has learned nothing from the Nutt review and she is seeking to engage in culture
wars and to engage in the agenda of a particular individual who might be supplying her with these
questions to try and somehow have a go at the dedicated staff who work at the Royal Children’s
Hospital and support very vulnerable children.
I think that trans and gender-diverse children should be celebrated and should be supported like any
other children. This is what our government has been doing in terms of the funding and the support
that we have provided to this clinic to date. We stand by that. This is an important clinic that provides
multidisciplinary specialist clinical services for children and teenagers who identify as trans or gender
diverse. It also provides a range of therapeutic and medical interventions and mental health care for
children, adolescents and their families, so that clinic does important work.
Ms Crozier interjected.
Ms MIKAKOS: The questions on notice, Ms Crozier, were responded to. If you do not like those
answers, that is your problem. You do not like the answers. You are engaging in a culture war. You
are continuously wishing to denigrate the work of this clinic, and I am just pointing that out. I am
pointing out your hypocrisy.
Ms Crozier: On a point of order, President, the minister has gone off the rails. I asked a simple
question in my adjournment matter about an undertaking—if she could provide data—and she is
referring to the Nutt report, to culture wars. Seriously, she has gone off the rails. I would ask you to
counsel the minister in responding to adjournment matters properly.
The PRESIDENT: There is nothing in the standing orders that requires me to counsel anyone
during the adjournment debate. The only limitation that the minister has is that she cannot dispatch
another minister’s adjournment matter, but other than that she has a right to dispatch adjournments
that have been directed to her in the way she sees fit.
Ms MIKAKOS: I have answered the questions on notice, and now I have dispatched the
adjournment matter. It was essentially the same matter.
I have also received written responses to 32 adjournment matters.
Mr ONDARCHIE (Northern Metropolitan) (00:26): We did not quite know which ones you were
going to deal with tonight, Ms Mikakos. I draw your attention to standing order 4.14, which requires
responses to adjournment matters within 30 days. I directed an adjournment matter to the Minister for
Disability, Ageing and Carers about important funding for Selwyn House in Craigieburn on
13 August. That was 105 days ago, and I am still awaiting a response. I directed an adjournment matter
to the Minister for Roads regarding some roads in Northern Metropolitan Region on 15 October,
42 days ago, and to the Minister for Transport Infrastructure on 16 October regarding issues around
the Reservoir level crossing. That was 41 days ago. I am yet to get responses.
The PRESIDENT: Mr Ondarchie, my expectation is that now that you have put those matters in
Hansard those responsible ministers will take that into account and the minister at the table will remind
them of their responsibilities.
If we are happy with that, the house stands adjourned.
House adjourned 12.27 am (Wednesday).
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 26 November 2019
METRO TUNNEL
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (14 August 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
It is acknowledged that the Member for Southern Metropolitan is opposed to the Metro Tunnel project.
In the last term of Government, he wanted to give local councils the power to veto the entire project. He was
unsuccessful and the project in proceeding ahead of schedule.
It is also acknowledged that the former Liberal Government did not undertake a single major public transport
project and hence the Member for Southern Metropolitan has no experience in managing the impacts of
construction.
The claim from the member that traders are not getting any assistance of substance in relation to the
construction impacts is incorrect.
Rail Projects Victoria works with traders on a case by case basis offering assistance based on the nature of
their business and will continue to do so.

PRIMARY CARE PARTNERSHIPS
In reply to Ms BATH (Eastern Victoria) (12 September 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Victorian Government is committed to ensuring the continued improvement of integrated primary care
services for all Victorians.
The Department of Health and Human Services (DHHS) has commissioned a review of the Primary Care
Partnership (PCP) program to look at whether the current model is delivering the best outcomes for
communities. All PCP’s have a Funding and Service Agreement in place until 30 June 2020.
This will be the first thorough examination of the PCP program since it began 20 years ago. In a media release
issued on 16 October 2019, Victorian PCP Chair Kevin Feeney said, “we welcome an open and meaningful
review of our work. This will be the first review of PCPs since we were established in 2000…”. DHHS is
working collaboratively with PCPs on the review.
Victorian taxpayers rightly expect their government to make every effort to ensure health dollars are spent on
services that result in the best possible health outcomes for Victorians.

PRIMARY CARE PARTNERSHIPS
In reply to Ms CROZIER (Southern Metropolitan) (12 September 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Victorian Government is committed to ensuring the continued improvement of integrated primary care
services for all Victorians.
The Department of Health and Human Services (DHHS) has commissioned a review of the Primary Care
Partnership (PCP) program to look at whether the current model is delivering the best outcomes for
communities. All PCP’s have a Funding and Service Agreement in place until 30 June 2020.
This will be the first thorough examination of the PCP program since it began 20 years ago. In a media release
issued on 16 October 2019, Victorian PCP Chair Kevin Feeney said, “we welcome an open and meaningful
review of our work. This will be the first review of PCPs since we were established in 2000…”. DHHS is
working collaboratively with PCPs on the review.
Victorian taxpayers rightly expect their government to make every effort to ensure health dollars are spent on
services that result in the best possible health outcomes for Victorians.
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SCHOOL MOBILE PHONES POLICY
In reply to Ms VAGHELA (Western Metropolitan) (15 October 2019)
Mr MERLINO (Monbulk—Minister for Education):
The ministerial policy on mobile phones in schools was released on 8 October 2019, along with a suite of
resources to support schools to implement the new policy.
Applications opened on the same day for schools to access $12.4 million in funding provided by the Andrews
Labor Government for secure storage for phones. As each school has different needs and facilities, schools
will be able to apply for funding for secure storage resources that work best for their school. This may include
upgrading or replacing existing storage, purchasing new storage, or purchasing other items such as locks and
roller doors to increase the security of existing or new storage.
Information on the new policy, support materials and funding for secure storage can be found on a dedicated
website set up by the Department of Education and Training for school leaders. A Helpdesk phone line and
email has also been set up for school leaders who have further questions.
This policy will remove a major distraction from our classrooms, so that teachers can teach, and students can
learn in a more focused, positive and supported environment.

LIVESTOCK THEFT AND BIOSECURITY
In reply to Ms MAXWELL (Northern Victoria) (15 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government recognises that farm crime, particularly the theft of tools, livestock and firearms,
while making up less than 0.7% of all crime in Victoria, has a huge operational and financial impact on our
rural and regional communities.
Following a review by Victoria Police of the Agricultural Liaison Officers (AGLOs) model, on 23 September
2019, the Victorian Government announced the creation of a new Farm Crime Coordination Unit dedicated
to responding to farm and rural crime with a new Inspector, administrative staff, and 71 new Farm Crime
Liaison Officers (FCLOs).
The Farm Crime Coordination Unit isn’t a rebadging, it is an entirely new dedicated unit, including central
coordination and tasking of the FCLOs to crack down on farm crime in Victoria.
Where the AGLOs previously operated independently in the regions, the new FCLOs will report directly into
the new Farm Crime Coordination Unit, with farm crime being their central focus.
Inspector Karl Curran will lead the new Farm Crime Coordination Unit and centrally coordinate and task
FCLOs in the regions, fundamentally changing the way police respond to farm crime.
The Farm Crime Coordination Unit will:
•

monitor crime trends and patterns relating to farm crime;

•

commission and disseminate contemporary intelligence to local work units and management in order to
provide more effective proactive and reactive interactions;

•

provide strategies and advice to the farming and agricultural community;

•

provide contemporary advice to regions and the wider FCLO-grouping;

•

develop, produce, and deliver training to the wider FCLO-grouping;

•

engage with public and private sector stakeholders;

•

develop legislative reform, as necessary; and

•

provide advice to Victoria Police command.

I understand that Victoria Police has arranged for Inspector Karl Curran to meet with you and brief you in
more detail on how the Farm Crime Coordination Unit will support regional and rural communities.
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NORTHERN METROPOLITAN REGION ROADS
In reply to Mr ONDARCHIE (Northern Metropolitan) (15 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Melbourne’s northern outer suburbs are some of the fastest growing areas in Australia. This growth is placing
increasing pressure on the road network, with higher traffic volumes leading to increased travel times along
roads like Mickleham Road and Somerton Road. I acknowledge that this can cause frustration as people travel
to and from nearby destinations such as Aitken College.
Several road projects to reduce congestion and improve safety in the northern and north-western suburbs have
been announced. The 2018-19 State Budget included upgrades to Craigieburn Road West, Childs Road,
Epping Road and Sunbury Road.
Regarding other roads in the north-west of Melbourne like Mickleham Road and Somerton Road, the
Department of Transport will continue to work with the planning authorities including the council, as well as
developers, to make changes in response to growth. Any upgrades identified will be considered in future road
programs in a statewide context.
I have recently met with school and community representatives with the Member for Yuroke to discuss issues
related to Mickleham Road.

CROWN CASINO
In reply to Ms PATTEN (Northern Metropolitan) (15 October 2019)
Mr ANDREWS (Mulgrave—Premier):
The government has acted to investigate the allegations against Crown, and it is premature to establish an
additional inquiry given the number of concurrent investigations into these allegations.
The Minister for Consumer Affairs, Gaming and Liquor Regulation has directed the Victorian Commission
for Gambling and Liquor Regulation (VCGLR) to undertake an urgent investigation into the conduct of
Crown. The VCGLR has reported to the Minister detailing the status of its continuing investigation. The
VCGLR has also established an external review of Crown’s processes relating to junket operations.
Further to the VCGLR inquiry, the Minister has instructed the Department of Justice and Community Safety
(DJCS) to review the regulatory framework for casino junket arrangements.
The VCGLR investigation is one of many investigations into the allegations against Crown that are currently
underway. The VCGLR investigation is complemented by Commonwealth investigations which are being
undertaken by the Australian Commission for Law Enforcement Integrity, the Australian Criminal
Intelligence Commission and the Australian Transaction Reports and Analysis Centre.
The Minister has also written to The Hon Christian Porter MP in his capacity as Attorney-General for
Australia. In the Minister’s letter she confirmed that the VCGLR will cooperate fully with any other
investigations, including those of the Commonwealth agencies.
The Minister has requested that the Commonwealth agencies promptly share any information relevant to the
VCGLR’s functions in regulating Crown with the VCGLR.
Until the outcomes of these state and Commonwealth investigations are finalised it is premature to establish
an additional inquiry.

WASTE AND RECYCLING MANAGEMENT
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (15 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The Andrews Labor Government has invested a record $140 million for new initiatives in the waste and
resource recovery sector from the Sustainability Fund.
We’re building a strong policy and legislative foundation for new initiatives, supported through record
funding of more than $141 million over the last five years in the waste and resource recovery sector.
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Through this record $141 million investment we have supported 60 projects in Victoria since 2017. These
projects are expected to create more than 400 jobs in Victoria’s waste and resource recovery sector and divert
at least 900,000 tonnes of material from landfill each year.
We have invested over $660m from the Sustainability Fund in the past five Budgets. By comparison, the
previous Coalition Government spent less than $15 million from the Sustainability Fund.
In the wake of SKM’s collapse, the Victorian Government provided a $6.6 million relief package to alleviate
the financial pressure on councils caused by SKM’s closure. In addition to a $10 million loan to receivers
KordaMentha to get the former SKM sites up and running at full capacity.
To deliver longer term reform the Government is developing a circular economy policy and is undertaking a
review to overhaul kerbside recycling in Victoria.

MALLACOOTA COMMUNITY FIRE REFUGE
In reply to Mr BOURMAN (Eastern Victoria) (15 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Mallacoota community is well supported by government and emergency services to prepare, respond to
and recover from emergencies.
Emergency Management Planning Reform is underway to reform Victoria’s emergency management
planning arrangement by establishing a new integrated, coordinated and comprehensive framework for
planning at state, regional and municipal levels. The planning reforms will be implemented by 1 December
2020.
The East Gippsland Shire Council leads the Local Incident Management Plan for Mallacoota. This plan
contains information on what to do during a local incident, fire, flood or storm. There is a CFA Community
Incident Guide for Mallacoota. The CFA is in the process of retiring these Guides and ensuring all relevant
information is incorporated into Municipal Emergency Management Plans, CFA and Council websites and
the VicEmergency App.
The designated Neighbourhood Safer Place—Bushfire Place of Last Resort in Mallacoota is the Mallacoota
Foreshore. It’s important to remember that a Neighbourhood Safer Place is a place of last resort, for use when
all other bushfire plans have failed. Community members should consider accessibility to the Neighbourhood
Safer Place and any specific needs they may have when creating their own bushfire plan.
There is no current plan to create Community Fire Refuge in Mallacoota. The provision of a Community Fire
Refuge must be risk and evidence based and is only considered when all other suitable survival options and
strategies are not feasible and likely to fail.

NORTH RICHMOND SUPERVISED INJECTING FACILITY
In reply to Ms CROZIER (Southern Metropolitan) (15 October 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
The medically supervised injecting room trial is about keeping Victorians safe and saving lives—and that’s
what the evidence shows it is doing.
Since the medically supervised injecting room opened more than 12 months ago, more than 1,800 overdoses
have been safely managed, many of which may have been fatal or resulted in serious injury if they had
happened outside the facility.
This year, the Andrews Labor Government announced a package of improvements to the local area. This
included a doubling of security patrols of the precinct. Lighting has also been improved at the nearby housing
estate and car park, and street sweeps for used syringes have been increased.
An independent panel of experts is currently reviewing the trial and will report in 2020. The MSIR Review
Panel will be chaired by Professor Margaret Hamilton AO, alongside fellow panel members Mr John Ryan
and Ken Lay AO, the former Chief Commissioner of Police. The panel is consulting all relevant stakeholders
including local businesses.
The Department of Jobs, Precinct and Regions is working closely with the Department of Health and Human
Services to improve experiences for traders and service providers. This includes 11 visits of the Small
Business Bus to the City of Yarra and 11 business workshops attended by 130 people in 2018-19.
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RESERVOIR LEVEL CROSSING REMOVAL
In reply to Mr ONDARCHIE (Northern Metropolitan) (16 October 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Northern Metropolitan for his continued interest in the Andrews Labor Government’s
transport infrastructure agenda across Melbourne’s North, as well as our level crossing removal program.
Reservoir’s dangerous and congested High Street level crossing will be gone for good and the new Reservoir
Station open by Christmas.
I note the Member has joined his Liberal colleagues to oppose the removal of this level crossing.
The removal of this level crossing means the six boom gates—previously down for up to 24 minutes during
the morning peak—will never again hold up traffic at the intersection used by 36,000 vehicles each day.
Throughout this project, a dedicated, on the ground team has been in regular contact with local traders and
the wider community about these important works to keep them informed of disruptions, minimise
construction impacts, and provide ongoing support.
While every effort is made to reduce the impact of major works, delivery of public infrastructure projects of
this nature and scale inevitably results in some temporary disruption.
While the High Street intersection has been closed, the project has ensured the community can still get around
the area, maintaining pedestrian access across the rail line and access to shops throughout the intersection
closure, and providing vehicle detours that typically add between only 3 and 13 minutes to travel time around
Reservoir.
Additional support that the project provide to businesses includes providing a free small business mentoring
service, advertising, social media campaigns, using local suppliers to feed the project workforce and running
promotions to encourage the workforce to shop at local businesses. The project also runs campaigns and
competitions encouraging people to continue shopping locally.
The project team will continue to work with these businesses, and once the project is complete, the community
will benefit from better pedestrian connections under the new rail bridge, less disruptions to residents, road
users and commuters and a new public space for the community to use.

FINES VICTORIA
In reply to Mr O’DONOHUE (Eastern Victoria) (16 October 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
The Government is committed to delivering a fines system that works and is predictable, efficient and fair.
While there have been some issues in the delivery of the fines IT system, Victoria’s fines system—in the
main—is working. The current system interacts with 120 different enforcement agencies with 52 different IT
systems. Each day it processes 23,000 outgoing notices and receives payments worth $1.19 million.
In relation to the specific matter raised by the Member for Eastern Victoria, it would be inappropriate to
disclose personal information or discuss the circumstances relating to a particular customer. However, the
customer can contact Fines Victoria if she would like further information regarding her matter.

HAMILTON AND STAWELL AIRPORTS
In reply to Mr MEDDICK (Western Victoria) (16 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Government is committed to providing a contemporary aerial firefighting fleet that will help save lives, protect
properties and protect ecological values on public land. This includes investment in supporting infrastructure.
The CFA Hamilton air base is considering pursuing works to provide a retardant mixing and storage facility
on site, to support crews on the ground. Additionally, the CFA is in discussions with the Southern Grampians
Shire to identify the next phase of works required as part of stage two of the Hamilton Air Base Master Plan.
The CFA is examining potential funding options.
The Stawell air base is on crown land and operated by the Department of Environment, Land, Water and
Planning (DELWP). The adjacent council owned aerodrome is also used by a contracted aircraft operator,
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managed by DELWP. In 2018-19, DELWP funded the sealing of the taxiway, constructed a second helicopter
pad and installed a solar / battery power system at the aerial firefighting base.
CFA and DELWP continue to plan strategically for the use of airbases across Victoria.

HOSPITAL IN THE HOME
In reply to Ms CROZIER (Southern Metropolitan) (16 October 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
Thank-you for raising the important issue of home-delivered care and the need for appropriate care after a
hospital admission.
Our system offers different ways for Victorians to access care in their own home; including Hospital in the
Home and post-acute care. I am advised that in this case the patient did not require continued acute admitted
care through the Hospital in the Home program. More appropriately she was offered, and provided with, postacute care services which are part of the Health Independence Program.
I am pleased to report that the patient received the care required after her hospital admission and that she and
her carer were very happy with the care received. She was able to choose the service provider for her care and
a comprehensive plan for her post discharge care was developed and agreed. This included that on 8 October
2019 as part of her discharge plan, Peninsula Health:
•

Had a wound care consultant develop an individualised treatment plan.

•

Arranged for two weeks short-term post discharge support from the post-acute care team who
would perform the dressing changes.

•

Provided the patient with supplies for three wound changes and provided information on how to
access further dressing supplies that would be delivered to her home (at no cost).

•

Provided the contact details for a wound care consultant in case there were any issues or concerns.

Peninsula Health also offered a follow-up appointment at the wound care clinic at the Mornington Centre, but
this was declined.
I understand the decision to use an alternative supplier of wound supplies, rather than the one provided by
Peninsula Health, was the patient or carers choice.
I am advised Peninsula Health contacted the patient and her carer immediately after her discharge from
hospital. The patient advised they had no issues; the post-acute care nurse had visited the patient in her home
and the patient was going to see her General Practitioner the next day.
The patient’s carer contacted Peninsula Health on 22 October to thank the team for the care provided.
The patient completed their post-acute care on 23 October 2019. Her wound is healing well, and her carer is
now looking after the wound with support from her General Practitioner.
I am advised that the level of clinical care provided by the Peninsula Health in this case is consistent with the
Health Independence Program guidelines in terms of the length of time in the program, the services provided
in her home service as well as the arrangements for supplies and access to specialist care advice.

LATROBE VALLEY BATTERY RECYCLING PLANT
In reply to Mr O’DONOHUE (Eastern Victoria) (17 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
Environment Protection Authority Victoria (EPA) has advised Chunxing Corporation that the proposed
battery recycling facility in the Latrobe Valley is a scheduled activity and will require works approval and
licensing from EPA.
The impact of the proposal on human health, the environment and climate change will be fully assessed
through the works approval process.
To be approved, an application must demonstrate compliance with relevant state environment protection
policies.
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If Chunxing Corporation proceeds to submit a final works approval application, it will be advertised for
21 days and the public will be invited to submit comments. During this period, all available information on
the proposal will be published on the Engage Vic website.

CROWN CASINO
In reply to Dr RATNAM (Northern Metropolitan) (17 October 2019)
Mr ANDREWS (Mulgrave—Premier):
The government has acted to investigate the allegations against Crown, and it is premature to establish an
additional inquiry given the number of concurrent investigations into these allegations.
The Minister for Consumer Affairs, Gaming and Liquor Regulation has directed the Victorian Commission
for Gambling and Liquor Regulation (VCGLR) to undertake an urgent investigation into the conduct of
Crown. The VCGLR has reported to the Minister detailing the status of its continuing investigations. The
VCGLR has also established an external review of Crown’s processes relating to junket operations.
Further to the VCGLR inquiry, the Minister has instructed the Department of Justice and Community Safety
(DJCS) to review the regulatory framework for casino junket arrangements.
The VCGLR investigation is one of many investigations into the allegations against Crown that are currently
underway. The VCGLR investigation is complemented by Commonwealth investigations which are being
undertaken by the Australian Commission for Law Enforcement Integrity, the Australian Criminal
Intelligence Commission and the Australian Transaction Reports and Analysis Centre.
The Minister has written to The Hon Christian Porter MP in his capacity as Attorney-General for Australia.
In the Minister’s letter she confirmed that the VCGLR will cooperate fully with any other investigations,
including those of the Commonwealth agencies.
The Minister has also requested that the Commonwealth agencies promptly share any information relevant
to the VCGLR’s functions in regulating Crown with the VCGLR.
Until the outcomes of these state and Commonwealth investigations are finalised it is premature to establish
an additional inquiry.

SHEPPARTON EDUCATION PLAN
In reply to Ms LOVELL (Northern Victoria) (17 October 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Andrews Labor Government is committed to making Victoria the Education State by ensuring that every
student has the chance to succeed in learning and in life.
The Shepparton Education Plan was developed in response to an identified need to improve educational
outcomes for young people in Shepparton and Mooroopna, with $21.5 million invested by the Andrews Labor
Government to date. Part of this funding has been allocated to construct the Mooroopna Integrated Early
Learning Centre.
Extensive consultation was undertaken in 2017 and 2018, which included direct community consultation in
Shepparton and Mooroopna, as well as a social media campaign and public website with over 4,700 items of
feedback analysed during this phase. This consultation identified four options for secondary schooling in
Greater Shepparton. Of these, the preferred option was the single school, single site model. A summary of the
consultation process and outcomes can be found online and is available at: www.engage.vic.gov.au/
SheppartonEducationPlan
The Shepparton Education Plan recognises that positive secondary school outcomes are linked to diversity in
post-school pathways. Secondary reform designed to achieve transformative change for the secondary school
students in Greater Shepparton has been the focus of initial action and we have invested in resources and
activities to support the community to prepare for the transition. We have one chance to get this right and are
committed to supporting the community through the change, particularly in preparing for the transition phase
in 2020.
The focus on the next stage of the Shepparton Education Plan is early childhood and primary school education
followed by higher education pathways. Work has been underway throughout 2019 to progress the early years
and primary education elements of the education plan in partnership with key stakeholders. Targeted
communication has been held with local government, early childhood organisations, community members
and the primary schools, with a view to publishing these phases of the Shepparton Education Plan in early 2020.
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Similarly, work has commenced on drafting recommendations to support the higher education and student
pathways phases of the plan. The Greater Shepparton community has told us that they do not want decisions
to be rushed and that they want time to consider and input into these important decisions about the future of
young people in their community. The next steps will be to consult with young people from Greater
Shepparton about their experiences going to university or TAFE in Shepparton. Consultation with higher
education providers and the business community is ongoing, and the higher education phase of the Shepparton
Education Plan will be published in early-mid 2020.
The Shepparton Education Plan is a 10-year plan that seeks to re-shape the educational outcomes for the next
generation of young people in Shepparton. The Andrews Labor Government is committed to delivering the
Shepparton Education Plan in order to improve education provision for young people from the early years to
primary, through to senior secondary years and beyond.

STAND UP FOR NUCLEAR DAY
In reply to Mr LIMBRICK (South Eastern Metropolitan) (17 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
I thank the Member for South Eastern Metropolitan for his invitation to attend the Stand Up for Nuclear Day
event on Sunday 20 October 2019.
I fully support the right of all Victorians to peacefully express their views on issues they care about and I
commend the conduct of the people who attended the event in the right spirit.
Having said that, the construction and operation of nuclear power plants in Australia is prohibited by
Commonwealth legislation, including the Environment Protection and Biodiversity Conservation Act 1999
and the Australian Radiation Protection and Nuclear Safety Act 1998.
Victoria’s Nuclear Activities (Prohibitions) Act 1983 also prohibits the construction and operation of nuclear
power plants in Victoria.
The Victorian Government has no plans to change the current ban on nuclear power generation in Victoria.

MYKI TICKETING SYSTEM
In reply to Ms BATH (Eastern Victoria) (17 October 2019)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
The Andrews Labor Government has not cut $149 million from V/Line’s funding. On the contrary, we
invested an extra $41 million for V/Line operations last financial year.
The myki commuter zone boundary was decided in 2011 following an extensive review by the previous
coalition government.
Extensions to the myki boundary may be considered in the future. However, at this stage, there are no plans
to roll out myki to locations beyond the existing boundary. Any future plans would need to consider customer
outcomes, the added complexity of the system, and impact on system reliability.

PRIVACY AND DATA PROTECTION
In reply to Mr QUILTY (Northern Victoria) (17 October 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
Victoria considers the Commonwealth Identity-matching Services Bill 2019 needs further amendment to
reflect the terms agreed under the 2017 Intergovernmental Agreement on Identity Matching Services
(Agreement).
In 2018, I made a submission to the Parliamentary Joint Committee on Intelligence and Security (the
Committee) on behalf of the Victorian Government seeking stronger governance and oversight provisions.
The Committee has since recommended that the Commonwealth Identity-matching Services Bill 2019 be
withdrawn for redrafting and then referred back to the Committee for consideration.
Victoria will not agree to share its data for general face matching purposes outside the Victorian Government
unless the Bill is passed with provisions that are satisfactory to Victoria.
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The Victorian Government has not approved the sharing of Victorians’ driver licence data with the private
sector, and even if the Government were to permit this, the private sector would require individuals’ consent
before being able to undertake face matching.
To address any concerns around mass surveillance, the National Drivers Licence Facial Recognition Solution
(NDLFRS), which is the subject of the Bill, has been deliberately designed to match still images only. The
technology used in the system is incapable of video tracking. The data is also stored in highly secure
technology which has been independently tested to protect against hacking.
The NDLFRS, once fully functional, will streamline data sharing arrangements between government agencies
and will, in particular, strengthen the ability of Victoria Police and other law enforcement agencies to fight
crime, within Victoria and across the nation. It will better facilitate the current practice of Victoria Police
accessing VicRoads’ driver licence records where required as part of criminal investigations. The ability of
police to access facial images and biographic details contained on driver licences are important tools in
identifying criminal suspects.
Existing Victorian legislation explicitly authorises the sharing of Victorians’ driver licence data to NDLFRS.
This power is contained in the Victorian Road Safety Act 1986.
The Victorian Government will continue to monitor the progress of the Commonwealth Identity-matching
Services Bill 2019 following the Committee’s recent report.

WORKING WITH CHILDREN CHECKS
In reply to Ms MAXWELL (Northern Victoria) (29 October 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
I thank the member for her adjournment matter. The Andrews Labor Government takes community safety
seriously and is committed to keeping children safe.
Public confidence in the Working with Children Check, and trust in the institutions that provide activities and
care for children, are key objectives of the scheme.
The purpose of the Working with Children Check is to assist in protecting children from sexual or physical
harm by ensuring that people who work with, or care for, children are subject to a screening process. In this
way, the Working with Children Check seeks to provide a level of reassurance to parents and carers when
they entrust the care of their children to others.
Under the Working with Children Act 2005, a Working with Children Check is required if a person meets all
specified criteria including the following:
•

They are an adult who ‘works’ with children aged under 18 years of age. The term ‘work’ includes
voluntary work and practical training as well as paid employment.

•

Their work usually involves direct contact with children.

•

The contact they have with children is not occasional direct contact that is incidental to their work
and they are not exempt from having a Working with Children Check.

It is an offence to engage in child-related work without a Working with Children Check.
While the Working with Children Check plays an important role in ensuring children are safe from harm, it
is a minimum standard for people engaged in child-related work. Under the Child Wellbeing and Safety
Act 2005, organisations providing services to children are subject to the Child Safe Standards and, in addition
to the requirements of the Working with Children Check, must ensure the organisation is child-safe and that
practices are in place that reduce the risk of child abuse by staff and volunteers.
The government remains committed to strengthening the Working with Children Check by addressing issues
raised by the Royal Commission into Institutional Responses to Child Sexual Abuse, including working with
the Commonwealth and state and territory governments to progress minimum standards for Working with
Children Checks.
Most recently, the government amended the Working with Children Act to further strengthen protections to
children by limiting the right of those charged with the most serious offences from appealing to the Victorian
Civil and Administrative Tribunal in the event that they are denied check.
I would be pleased to facilitate a meeting between your constituent and my office.
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WARATAH BAY SCHOOL BUS SERVICE
In reply to Ms BATH (Eastern Victoria) (29 October 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Andrews Labor Government, through Public Transport Victoria and the Department of Education and
Training, provides transport assistance to eligible families through an extensive network of free bus services
or a conveyance allowance for students throughout rural and regional Victoria.
In 2016, ensuring the Meikle Road bus interchange is safe and convenient for students to interchange between
services, Public Transport Victoria completed new road works to improve the interchange area. The road
works, established at no cost to local schools, enables busses to leave the main road, and safely interchange
students away from passing traffic.
I am informed that in July 2019, the Department of Education and Training’s Student Transport Unit approved
the continued interchange of Waratah Bay students between school bus services at the Meikle Road bus
interchange; enabling students to travel by bus to the Foster Secondary College.
I am further advised that for the 2020 school year, the Student Transport Unit is continuing to work with the
Foster Secondary College to understand if the Sandy Point bus service could be extended into the Waratah
Bay area to meet the needs of eligible students and remove the need for interchanging between bus services.
Thank you for raising this matter, I trust this information is of assistance.

HORSERACING
In reply to Dr RATNAM (Northern Metropolitan) (29 October 2019)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
I note that the Minister for Racing is the responsible minister for matters relating to the racing industry.
From 1 January 2019, the Government amended the wagering and betting tax framework to move to a point
of consumption framework. As part of negotiations to implement the new tax framework, the Government
committed to ensuring the Victorian racing industry would be no worse off as a result of the introduction of
the Victorian point of consumption wagering and betting tax.
Subsequently, the Government legislated that a proportion of wagering and betting tax revenue, as determined
by the Treasurer, must be provided to the Victorian racing industry. This payment delivers on the
Government’s no-worse-off commitment. As such, it would be inappropriate for the Government to require
that this funding be directed toward specific measures.
Delivering on an election commitment, in the 2019-20 Budget the Government announced $72 million over
four years to continue the Victorian Racing Industry Fund (VRIF). The VRIF supports animal welfare
initiatives, infrastructure upgrades, breeding programs, integrity measures, training facilities and race day
attraction programs at racing clubs across Victoria.

SHEPPARTON BYPASS
In reply to Ms LOVELL (Northern Victoria) (30 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Victoria welcomes additional Commonwealth funding for transport infrastructure to support our growing
state.
As you would be aware, the Victorian Government is progressing a record pipeline of infrastructure projects
across the state, with more than $47 billion invested in projects that are commencing or under way.
Delivering this pipeline of investment is the priority of the Victorian Government and ensuring we manage
the implementation of this pipeline carefully to ensure value for money is a priority.
Since the federal election, Victorian ministers have been in constructive dialogue with federal transport
ministers on all commitments made by the Commonwealth and how they can be optimally integrated into the
existing pipeline for delivery.
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At the same time, Major Road Projects Victoria is working on the business case for Stage 1 of the Shepparton
Bypass. I am advised that this document will be finalised in the 2020 calendar year.
The Victorian Government looks forward to partnering on projects that deliver benefits for Victorians across
the state.

NORTHERN METROPOLITAN REGION COMMUNITY SAFETY
In reply to Mr ONDARCHIE (Northern Metropolitan) (30 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
I have requested that the officer in charge at Craigieburn Police Station contact you directly to discuss your
concerns around the alleged drug activities at the Greenvale Recreation Centre and within the vicinity of the
DS Aitken Reserve in Craigieburn. Any residents with information about these incidents are encouraged to
contact the local Craigieburn Police Station, which is staffed 24-hours-a-day. Intelligence obtained from the
public will help inform local police tasking to ensure a visible presence to keep the local community safe.
As part of the Andrews Labor Government’s record investment in Victoria Police and community safety,
including 3,135 new police officers, there are now 179 additional police officers deployed or allocated to the
division that services Craigieburn. Victoria Police are better resourced than ever before to respond to these
issues.

DEFAMATION LEGISLATION
In reply to Mr QUILTY (Northern Victoria) (30 October 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
The Council of Attorneys-General (CAG) is conducting a Review of the Model Defamation Provisions. As
part of the Review, CAG has consulted widely in the community about whether the Model Defamation
Provisions strike the right balance between protections for personal reputation and freedom of speech.
Submissions have been received from a broad range of stakeholders in Victoria and other Australian
jurisdictions. The submissions reflect a broad range of viewpoints from members of the legal profession,
media industry, academia, and the general public. They include a submission by the Law Council of Australia,
which represents the Victorian Bar and 15 other Australian State and Territory law societies and bar
associations. All submissions to the Review are publicly available to view on the NSW Department of Justice
website: https://www.justice.nsw.gov.au/defamationreview.
It is clear from the submissions that there is a diverse range of views on where the balance between freedom
of speech and protection of reputation should lie, and what amendments to the Model Defamation Provisions
are necessary and appropriate. CAG is considering a range of reforms based on the feedback received from
the public consultation process, which will help to promote transparency and provide greater protection for
public interest journalism. These reforms may include a new defence to protect publications on matters in the
public interest, and a new serious harm threshold, which would help prevent defamation claims being initiated
over trivial matters.

FOREST MANAGEMENT YOUTH SYMPOSIUM
In reply to Ms BATH (Eastern Victoria) (30 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The Victorian Government supports and encourages the creation of opportunities for young people from
across Victoria to share their views and inform Government decision making processes. I have read the
symposium report and it is clear that young people in Gippsland are very passionate and connected to their
local forests.
I was delighted that the Victorian Government ran its first Youth Forest Symposium in Footscray in March
this year, where we actively supported young people from across Victoria to attend. We were pleased to have
39 per cent of participants representing regional Victoria, and travelling from places including Forrest,
Morwell, Noojee, Sebastopol and Neerim East.
The recommendations of the Gippsland Youth Symposium report will be used as one of many inputs to
inform the modernisation of Victoria’s Regional Forest Agreements (RFAs) and the forest management
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system they accredit. We’ve invested over $8 million in updated comprehensive assessments of our forests
and new science; appointed two independent advisory committees; and engaged extensively with
communities across Melbourne and regional Victoria.
This engagement has included two months of online and face-to-face consultation, held jointly with the
Australian Government between 3 May 2019 and 7 July 2019 on potential improvements to the Victorian
RFAs. This included workshops and drop-in events, with 26 held in regional Victoria and 3 held in
metropolitan Melbourne. This engagement also included one-on-one stakeholder meetings, an online survey
and a written submission process to support Victorians to participate.
We will shortly release an independently produced report of what we heard from this engagement. Victorians
are telling us that we need to:
•

Better regulate forest management and increase transparency;

•

Work more closely with Traditional Owners and local communities to create opportunities;

•

Protect native forests and restore biodiversity and ecosystem health;

•

End native forest timber harvesting and transition to plantations; and

•

Maximise the benefits from ecosystem services and recognise the importance of forests for climate
change mitigation.

MALMSBURY YOUTH JUSTICE CENTRE
In reply to Ms LOVELL (Northern Victoria) (31 October 2019)
Mr CARROLL (Niddrie—Minister for Crime Prevention, Minister for Corrections, Minister for
Youth Justice, Minister for Victim Support):
Our youth justice staff work with complex young people in a very challenging environment. They are
dedicated, capable and committed to turning around the lives of the most complex young people in our
society. Violent behaviour and assaults by young people in custody is absolutely unacceptable and will not
be tolerated. We are committed to supporting our staff and providing them with a safe working environment
that maximises opportunities for rehabilitation of young people.
To date, our Government has invested over $1.2 billion to overhaul the Youth Justice system, delivering more
and better trained and equipped staff, as well as addressing the recommendations of the Armytage Ogloff
Youth Justice Review. As recommended in the Youth Justice Review, the department has commenced work
on a workforce plan, which will include strategies addressing recruitment, retention, occupational health and
safety (OHS), and learning and development. The recent 2019-2020 Budget provides $20.1 million to
maintain safety and security in our custodial centres including Safety and Emergency Response Team (SERT)
staff, Security and Emergency Services Group (SESG) staff, senior operational staff and staff on the units.
Our Government has also introduced new laws under the Children and Justice Legislation Amendment (Youth
Justice Reform) Act 2017 that impose tougher consequences for young people who assault staff or commit
other crimes while in custody.
New youth justice custodial staff undertake approximately seven weeks of pre-service training that includes
sessions on OHS, communication methods with young people, tactical response training, mindfulness, and
wellbeing. The program includes increased use of scenario based learning and on- the-job placements. Once
staff have completed their pre-service induction, they participate in ongoing mandatory training to ensure
their skills are up to date.
A significant program of work is underway to strengthen the workforce and improve safety for staff and
young people. In April 2019, our Government established the Custodial Facilities Working Group to provide
advice on key issues relating to the Youth Justice custodial system. Comprised of senior government and
nori-government youth justice experts and stakeholders, the focus of the Working Group is the safety, security
and stability of youth justice custodial facilities as well as the effective rehabilitation of young people in
custody.
Ensuring that staff are safe and supported is of the utmost importance to this Government, and we will
continue our commitment to build a strong and stable youth justice system.
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CENTRAL PIER, DOCKLANDS
In reply to Ms PATTEN (Northern Metropolitan) (31 October 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
I am advised that:
Development Victoria is the responsible authority and is also the landlord to the businesses located on Central
Pier, Docklands.
Development Victoria had no option other than to close the pier for safety reasons after receiving expert
engineering advice that the pier posed a potential safety risk. They acted quickly and decisively to protect the
public.
The pier is currently closed until January 2020, following advice from specialist engineers that it will take
approximately 15 weeks to fully assess the condition of the pier.
This work includes a detailed assessment of the piles by divers, inspection of the deck, localised repairs and
testing on the top of the pier.
A decision about the future of Central Pier will only be made once a full assessment has been provided by the
dive team and specialist engineers.
The ongoing safety of people working on and using the pier will be paramount in any decisions made about
its future.
Development Victoria is in ongoing discussions with the head tenant, so that they can keep businesses and
workers informed on relevant matters.
Development Victoria has arranged safe access for the businesses on the pier so that items could be removed.

GRAMPIANS ROCK CLIMBING
In reply to Mrs McARTHUR (Western Victoria) (31 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
There has not been a ban on any individual Licensed Tour Operator at Summerday Valley or the Grampians
National Park.
In recent years, rock climbing in the Grampians National Park has increased, creating risk to irreplaceable
environmental and cultural values. Parks Victoria is committed to protecting and managing this land in
partnership with Traditional Owners, government and the broader community. To ensure the protection of
these values, Parks Victoria is enforcing restrictions on activities such as rock climbing in designated Special
Protection Areas. An exemption until 31 March 2020 applies for existing Licensed Tour Operators, including
Ms Dunn’s company. The conditions for this exemption include a requirement to complete a cultural
induction.
Traditional Owners recently raised concerns with Parks Victoria about disrespectful comments made by some
members of the rock-climbing community on social media, including Ms Dunn. It is the wishes of Traditional
Owner groups to meet with Ms Dunn and an independent mediator to respectfully address concerns before
she attends the cultural heritage induction. Traditional Owners have made it clear that they are seeking an
open, respectful and balanced discussion for all parties.
Parks Victoria is preparing a new Grampians Landscape Management Plan in partnership with Traditional
Owner groups, and has undertaken community engagement. In addition to online submissions, more than
270 people attended six workshops, five listening posts and a drop-in session. Many of the participants were
from the rock-climbing community. Feedback is being analysed and will contribute to the development of a
draft Landscape Management Plan expected in mid-2020.
Parks Victoria has established an independently-chaired rock climbing roundtable to promote and strengthen
the relationship between the Victorian rock-climbing community and Parks Victoria, and to share information
and progress access discussions. Roundtables were held on 20 August 2019 and 8 October 2019, with a third
scheduled for 3 December 2019.
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CHIEF COMMISSIONER OF POLICE
In reply to Mr QUILTY (Northern Victoria) (31 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government has established the Royal Commission into the Management of Police Informants
to independently establish the facts and provide assurance this can’t occur again. Victoria Police is fully
cooperating in this process.
Before the Royal Commission final report is delivered, it would not be appropriate for the Government to
make any comment or take any action, that would prejudice or pre-empt the Commission’s important work.
The Government continues to have complete confidence in Chief Commissioner Ashton.

WORKING WITH CHILDREN CHECKS
In reply to Ms MAXWELL (Northern Victoria) (13 November 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
The safety and wellbeing of our children is of paramount importance and the Working with Children Check
plays a key role in upholding this principle by assisting to ensure those who work with, or care for, our children
have their criminal history assessed.
The Andrews Labor Government is committed to ensuring the Working with Children Check continues to
provide parents and carers with confidence that the those entrusted with the care of their children have been
screened, and their eligibility to work with children, assessed.
Under the Working with Children Act 2005, penalties apply for failure to comply with the requirements to
hold a Working with Children Check. These penalties include up to 2 years imprisonment or a fine of up to
$39,652.80 for an individual engaging in child-related work. These penalties also apply for employing a
person in child-related work who does not have a Working with Children Check.
Of course, if an individual or organisation is suspected to be in breach of the Working with Children Act,
Victoria Police should be notified.
Charges, convictions and findings of guilt for serious sexual, drug and violence offences are assessed for the
purposes of a Working with Children Check. Certain disciplinary findings, including findings of reportable
conduct referred by the Commission for Children and Young People and findings of the Victorian Institute
of Teaching are also assessed.
The holder of a Working with Children Check is subject to weekly monitoring by Victoria Police of offences
that indicate a risk to the safety of children. If information is received by the Department of Justice and
Community Safety as a result of this monitoring, an investigation and subsequent assessment will take place
to determine if the person poses a risk to the safety of children.
If a person is refused a Working with Children Check by the Department, they may appeal this decision to
the Victorian Civil and Administrative Tribunal. However, recent amendments to the Working with Children
Act will limit this right so that those charged with the most serious offences, such as murder, rape and sexual
offences committed by an adult against a child, will no longer have this right of appeal.
As the Working with Children Check is a minimum standard for people engaged in child-related work, it
should only be relied on as one aspect of a range of tools used by organisations to ensure children are safe
from harm. In addition to the requirements of the Working with Children Check, organisations providing
services to children must ensure the organisation is child-safe and that practices are in place that reduce the
risk of child harm by staff and volunteers.
As advised in my response to the member’s previous question, the government remains committed to
strengthening the Working with Children Check by addressing issues raised by the Royal Commission into
Institutional Responses to Child Sexual Abuse, including working with the Commonwealth and state and
territory governments to progress minimum standards for Working with Children Checks.
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