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Tuesday, 12 November 2019
The PRESIDENT (Hon. SL Leane) took the chair at 12.04 pm and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:04): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Bills
CHILDREN’S SERVICES AMENDMENT BILL 2019
DANGEROUS GOODS AMENDMENT (PENALTY REFORM) BILL 2019
POLICE LEGISLATION AMENDMENT (ROAD SAFETY CAMERA COMMISSIONER
AND OTHER MATTERS) BILL 2019
PRIMARY INDUSTRIES LEGISLATION AMENDMENT BILL 2019
RAIL SAFETY LEGISLATION AMENDMENT (NATIONAL SERVICES DELIVERY
AND RELATED REFORMS) BILL 2019
RENEWABLE ENERGY (JOBS AND INVESTMENT) AMENDMENT BILL 2019
Royal assent
The PRESIDENT (12:05): I have a message from the Governor, dated 6 November:
The Governor informs the Legislative Council that she has, on this day, given the Royal Assent to the
undermentioned Act of the present Session presented to her by the Clerk of the Parliaments:
37/2019 Children’s Services Amendment Act 2019
38/2019 Dangerous Goods Amendment (Penalty Reform) Act 2019
39/2019 Police Legislation Amendment (Road Safety Camera Commissioner and Other Matters) Act 2019
40/2019 Primary Industries Legislation Amendment Act 2019
41/2019 Rail Safety Legislation Amendment (National Services Delivery and Related Reforms) Act 2019
42/2019 Renewable Energy (Jobs and Investment) Amendment Act 2019

Questions without notice and ministers statements
BUSHFIRE PREPAREDNESS
Ms LOVELL (Northern Victoria) (12:06): My question is for the Minister for Agriculture and
Minister for Regional Development. Given the drought conditions and likelihood of fire in the coming
season, will you explain what impact the government’s failure to meet preparatory burning targets will
have on farms and regional communities adjacent to state forests?
Ms Symes: On a point of order, President, Ms Lovell’s question has not been directed to the right
minister.
Ms Lovell: On the point of order, President, my question is regarding the impact on farms, and I
believe as Minister for Agriculture the minister is responsible for farms.
The PRESIDENT: I think the issue is that we have in recent weeks drawn a long bow in trying to
tie a minister to a particular issue that is the responsibility of another minister. I appreciate that most
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of the time I have given the ministers the call, and I appreciate that they have tried to answer the
questions as far as their responsibility goes, but in this case the minister’s response is that it should be
directed to another portfolio. I am happy for Ms Lovell to direct it to the relevant—
Members interjecting.
The PRESIDENT: Ms Lovell, are you happy to ask a different question of the minister?
Ms LOVELL: As Minister for Agriculture and Minister for Regional Development, were you
consulted on the government’s decision to ditch the hectare targets recommended by the 2009
bushfires royal commission, which are a matter of great concern to regional communities?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:08): I thank Ms Lovell for her question. I do not think I was the minister
when that happened, Ms Lovell, so I do not think I could have been consulted in my capacity as a
minister. It is impossible for me to answer a question about what happened before I was in the seat.
Ms LOVELL (Northern Victoria) (12:08): Minister, since you have been minister have you
advocated for the reinstatement of the hectare targets that were recommended by the 2009 bushfires
royal commission?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:09): I thank Ms Lovell for her supplementary question, and we are nearly
getting there, I think. But what I would say is that what you saw on the weekend was a concerted effort
from the Premier and the Minister for Police and Emergency Services on fire preparedness and this
government’s continual commitment to making sure that our communities, whether they are farming
communities, country communities or whatever, are protected and safe from fire. Those efforts will
continue. When it comes to the specifics of fire management, Ms Lovell, I contend that that is not the
responsibility of my portfolio; it is that of the Minister for Energy, Environment and Climate Change.
I will continue to have conversations with my colleagues about all matters that impact country
Victoria, as is appropriate.
Ms Shing: On a point of order, President, given the confusion that seems to be a theme in the way
in which questions have been asked, I was going to propose that it might be useful for a ruling from
the Chair as to the way in which questions do or do not fall within the scope and the contemplation of
a minister’s portfolio.
Members interjecting.
The PRESIDENT: Order! I will take Ms Shing’s point of order under consideration.
NORTHERN VICTORIA REGION TAFE COURSES
Ms MAXWELL (Northern Victoria) (12:10): My question is to the Minister for Training and
Skills, Minister Tierney. There are more than 82 000 students across Victoria currently sitting VCE
exams. We know that even amid the elation of finishing secondary school many young people will
face an anxious time as they seek entry into further education or fields of employment that require
successful completion of specific subjects. In regional areas this stress is often compounded by the
high rates of youth unemployment, limited public transport and the tyranny of distance. Minister,
which TAFEs in Northern Victoria provide enrolment for singular VCE subjects for students who
have finished secondary school but who still need to complete a further VCE subject or subjects,
particularly to satisfy entry requirements for university, other further study or specific careers?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:11): I thank the member for her question, it being a very genuine question about her
electorate, so thank you for that. The issues that regional students face in this state are something that
this government is very serious about. We have made sure that we have indeed put money in a whole
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range of areas, whether it be capital works, whether it be free TAFE courses or whether it be about
having skills and jobs centres. In terms of the specific question the member asked, it is a very detailed
question and I would need to take that on notice. But she can rest assured that this government is very
much attuned to the needs of regional students. We understand that connectivity and geographic
location should not disadvantage any Victorian, let alone a student.
Ms MAXWELL (Northern Victoria) (12:12): Thank you, Minister, for taking that on notice. In
light of the fact that there could potentially be limited numbers of TAFE campuses throughout
Northern Victoria that offer those singular VCE subjects for students post secondary school, will the
government move to provide singular VCE subjects as an option through further TAFEs in Northern
Victoria if they are not already available and expand free TAFE and the criteria for Skills First to these
subjects in order to help young people from my electorate? I ask that specifically given the significant
travel costs to metro areas for those in regional Victoria.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:13): Again, I thank the member for her question. This is a matter that also cuts across
and requires dialogue with my colleague the Minister for Education, James Merlino, so we will seek
input from his office in relation to this. But it is also similar to a question that I had from Dr Cumming
during the last sitting week about the provision generally of post-school education to people in growth
corridors in her case, and indeed it is regional students in Ms Maxwell’s case. This is a matter, as I
mentioned to Dr Cumming, that the department is looking at in terms of a statewide map of the
provision of post-school training and education in this state. I am sure that she, like me, will be
interested to see what they come up with.
MINISTERS STATEMENTS: TIMBER INDUSTRY
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:14): It is important that I rise to inform the chamber of the Victorian
government’s long-term plan for the Victorian forestry industry. Last week the Premier and I visited
Gippsland to announce our plan for the sustainable future of Victoria’s forestry industry and the
workers who rely on it. The issues that surround native forestry are very complex and varied, and there
are of course a range of views. Australian Paper’s decision to move away from native forests, more
frequent and severe bushfires and the need to protect endangered species mean that the status quo is
indeed untenable.
We know that this is a very difficult time for timber workers, businesses and their communities. Of
course this was not an easy announcement to make, but I want them to know that each and every one
of them will be supported. The easy thing to do would have been for us to do nothing, but that would
have seen mills close as we would have had to start rationing supply, which would result in many of
those mills closing much earlier than what we are proposing. I think it is important to be honest and
stand with this workforce and the communities, as they embark on the gradual transition the state will
make from harvesting native timber, and importantly deliver the support we need to provide to every
worker, business and community affected.
We are already on the ground talking directly with businesses. For a start, we are providing four and
half years of certainty to all mills so that they can continue to operate as they are now until at least
mid-2024. We have secured the future of the industry’s biggest employer. Australian Paper, in the
Latrobe Valley, supports nearly 1000 workers, and they are now going to be supported until 2050. We
are providing $110 million worth of investment to secure a sustainable and ongoing supply of timber
through our plantation investment program, and importantly there is $120 million worth of support for
workers, businesses and communities so they can transition to harvesting and processing alternative
timbers or into other industries. This is a 30-year plan that will not only create a new, more sustainable
future for the industry but, just as importantly, give the workers the certainty that they deserve now.
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Ms BATH (Eastern Victoria) (12:16): I move:
That the minister’s statement be taken into consideration on the next day of meeting.

The PRESIDENT: Ms Bath, I think you might be breaking new ground in taking note of a
ministers statement, but if you move by leave that it be taken into consideration on the next day of
meeting, that might be okay.
Ms BATH: Thank you, President. I move, by leave:
That the minister’s statement be taken into consideration on the next day of meeting.

Motion agreed to.
TIMBER INDUSTRY
Ms BATH (Eastern Victoria) (12:16): My question is to the Minister for Agriculture. Minister, last
month you wrote to sawmill owner Graham Walker. You wrote and you signed the letter, and in that
letter—and I quote—you said:
It is the Victorian Government’s view that the careful management of Victoria’s State forest can support the
sustainable supply of resources as well as the protection of biodiversity.

Why did you mislead business owners like Mr Walker when your government has planned all along
to shut down the native timber industry?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:17): I thank Ms Bath for her question in reference to a letter that was
received. Indeed I had written to Mr Walker, and I have a copy of that.
Ms Bath interjected.
Ms SYMES: I can see that, Ms Bath. I encouraged him to work with VicForests to fully utilise the
available timber resources to supply his mill. Of course I maintain that if we work on sustainably
managing the forest while volume is still available Mr Graham Walker’s business has a sustainable
future. Mr Graham Walker’s business is in Corryong. He uses native timber to create pallets. He has
a contract that expires at the end of next year. Under our arrangements he has an automatic option to
extend that contract until mid-2024, and we can work with him beyond 2024 if he wants to go to 2030
in relation to his industry. We have a $10 million—
Members interjecting.
Ms SYMES: This is a good employer in town. Corryong relies on these jobs. We have a
$10 million innovation fund that is going to go along with the $120 million transition fund. As a
business that creates pallets, I think it is going to be really important for Mr Walker to sit down with
Regional Development Victoria and VicForests and consider the future direction of his company. He
has many options in relation to transitioning within the native—
Members interjecting.
Ms SYMES: We are supporting Mr Walker’s business. We have given him certainty until 2024,
he has an option to extend to 2030 and we look forward to continuing conversations with Mr Walker.
Ms BATH (Eastern Victoria) (12:19): Minister, were you aware of plans to shut down the native
timber industry when you signed the letter to Mr Walker dated 7 October?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:19): Thanks to Ms Bath for her question. I maintain that the same letter
would be written to Mr Walker today in relation to the sustainability of his future as would have been
written on 7 October. This is a plan that has been extensively developed for a long period of time.
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BUSHFIRE PREPAREDNESS
Mr BOURMAN (Eastern Victoria) (12:20): There is going to be a sense of deja vu with this
question, but my question is for the Minister for Energy, Environment and Climate Change,
represented by Minister Jennings. The 2009 royal commission into the Black Saturday bushfires
contained a number of crucial recommendations to reduce the catastrophic risks of bushfires.
Recommendation 56 relates to prescribed burns and recommends that:
The State fund and commit to implementing a long-term program of prescribed burning based on an annual
rolling target of 5 per cent minimum of public land.

This would equate to all public land undergoing a prescribed burn every 20 years. We are now 10 years
from this recommendation being received by the government. We should have at least seen 50 per
cent of public land having undergone a prescribed burn. Can the government give me an update on
the progress of these prescribed burns, as in what percentage of the burns has been completed in this
period?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:21): I thank Mr Bourman
for his question. There have been two questions in question time that relate to a prescribed burning
program and the recommendations of the royal commission. I thank him for the opportunity for me to
say a couple of things about his question and perhaps reflect on some earlier commentary. The
recommendations that came out of the royal commission did lead to consideration of large-scale
landscape burning across the Victorian landscape—public land across the Victorian environment. In
a literal interpretation of those recommendations by the royal commission, no government, whether it
be a Labor or coalition government, in the time since—nowhere near close—
Mr Davis interjected.
Mr JENNINGS: Don’t lie to the chamber. Don’t lie to the community in relation to the
achievement of prescribed burning targets. The challenge about prescribed burning targets is that
Mr Bourman has taken the logic of the royal commission’s recommendations to say that the whole,
entire public land estate would be burnt over a 20-year period. Whilst that is a logical deconstruction
of what the royal commission said, it did not literally mean that you would burn the whole public land
estate over a 20-year period. That is the logic of the maths, but nowhere near was it the intention of
the royal commission.
The royal commission made it very clear that whilst it would perhaps encourage policies of large-scale
burning of the Mallee in the way of reducing the fire risk across the state, that was not the best way in
which it should be done. The best way that protection was provided to farms or to communities was
to do strategic burning—the most important burning in the landscape that you could achieve within
the restrictions of the seasonal variations, climate change challenges, the acuity and dryness of the
landscape and the way that you could do a risk assessment base to achieve the maximum protection
of life and community in terms of achieving the objective of keeping our community safe through a
targeted approach to landscape burning. And that is what this government did adopt—that logic and
that reality—during the last term of the government.
What it means for those who actually seek the targets and the scale of the quantity of the landscape
that Mr Bourman is interested in is that I will have to take advice. So I am not avoiding the answer. I
know that you need information on the nature of the burning across the landscape. I am giving the
chamber and the community some context and some reality in relation to what has happened in the
last 10 years.
Mr BOURMAN (Eastern Victoria) (12:24): Given that it is now the third year of drought in East
Gippsland, with a number of controlled burns cancelled due to protesters, what is the government now
doing to mitigate another catastrophe like Black Saturday?
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The PRESIDENT: I take it that is another question that was directed to the environment minister.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:24): Yes, it is another
question for the environment minister, and I will refer that to the environment minister. Mr Bourman
has asked questions—legitimate questions—in this chamber during this session in relation to some of
the challenges of achieving prescribed burning targets and the challenges of the climate, weather
conditions and sometimes community aspirations and responses. In the case of protesting in the way
that you have just described, I am not aware of incidents of protesting that may have prevented
prescribed burning, and I will ask my colleague for that answer and for her to provide you with some
certainty about the way in which we will try to achieve the maximum delivery of our prescribed
burning program. I know most of the challenges we are confronted with are due to a coincidence of a
harsh environment, harsh climatic conditions and community anxiousness, not necessarily protesting,
in relation to the way in which we get prescribed burning completed.
MINISTERS STATEMENTS: TAFE FUNDING
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:26): Last week I had the pleasure of visiting the Berrimba Child Care Centre in Echuca
with member for Northern Victoria Mark Gepp. We were there with some very exciting news. TAFEs
are now encouraging students to consider studying the new early childhood education and care courses
that will be on the free TAFE list as of next year. For Echuca residents this is even more important,
with the rollout of three-year-old kindergarten commencing in 2021. The Echuca campus of Bendigo
TAFE will play an important role in training up the skilled workforce necessary to meet the additional
demand as a result of our three-year-old kinder initiative. It was fitting that we announced the opening
of enrolments at Berrimba, an Aboriginal early childhood centre where many of the staff are TAFE
graduates.
It was wonderful to visit this childhood centre, where Aboriginal language and culture are embedded
in everything that they do. Mr Gepp and I were privileged to be treated to music and dance by some
of the children at the centre. This centre is about community-controlled education and support to
improve the physical, emotional, cultural and spiritual wellbeing of the local Aboriginal community.
There was a real buzz around about the introduction of universal three-year-old kindergarten at
Berrimba. As one educator put it, ‘It’s all about training the next generation of leaders’. We on this
side of the chamber are incredibly proud of free TAFE and how it is transforming local communities,
and I encourage any Victorian that is interested in a career in early childhood to get on board and get
in contact with their local TAFE.
TIMBER INDUSTRY
Mr O’DONOHUE (Eastern Victoria) (12:28): My question is to the Minister for Agriculture.
Minister, how many hectares of what is currently productive farming land will have to be planted for
plantations to replace the resource currently sourced from the native timber industry by 2030?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:28): I thank Mr O’Donohue for his question. We are currently developing
a plantation investment program, and we will have more to say on this as we progress, but what I
would say is that we have $110 million dedicated to our plantation program. Because of our
announcement last week we expect to attract a lot of private investment in relation to that. As I have
previously advised this house, there are 2500 trees that have been planted this year on Crown land.
We want to plant trees. This year we want to plant more trees, whether it is on private land, more
Crown land or indeed farmland. There will be very specific requirements in relation to farmland and
making sure that our pristine agricultural areas are protected, and I am more than happy to provide
more information to Mr O’Donohue and the house as that program develops.
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Mr O’DONOHUE (Eastern Victoria) (12:29): Minister, noting that the world’s population is
growing by around 80 million people per year, can you tell Victorians how much food production will
fall because of the conversion of prime farmland to plantation timberland?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:29): I believe I did answer Mr O’Donohue’s question in my substantive
answer. If he wants some comfort around compulsory acquisition, that is not part of the plan. My
answer in the substantive answer was that prime agricultural and prime farming land would certainly
be something that would not be subjected to opening up to the plantation program. As I said, I am
more than happy to provide details as that investment program is developed.
GLEN EIRA PLANNING
Mr HAYES (Southern Metropolitan) (12:30): My question is to the minister representing the
Minister for Planning, would you believe? Once again, Minister, I refer you to the rally of over
200 residents in Elsternwick on Sunday in support of Save Glen Eira’s campaign against high-rise
towers and overdevelopment in Glen Eira. What plans, if any, does the government have to give local
residents more say in these planning issues?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:30): I thank Mr Hayes for his question for the Minister for Planning, and
I will pass that on to him and provide an answer in due course.
Mr HAYES (Southern Metropolitan) (12:30): Minister, does Glen Eira’s projected development
of over 12 500 new dwellings by 2031, which is significantly higher than the Plan Melbourne
projection of 9000 new dwellings, constitute overdevelopment?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:31): Thank you, Mr Hayes. I will pass your supplementary on to the
minister.
MINISTERS STATEMENTS: INFANT JAUNDICE
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:31): I rise to update the house on how the Andrews Labor government’s investment in innovative
programs in Victoria is allowing new mums and bubs to bond and have the best start to life. Last week
I had the pleasure of visiting the Royal Women’s Hospital and meeting mum Janelle, dad Jack and
baby Jasper to see the success of a $434 000 pioneering program that enables jaundiced newborns to
be cared for at home. Infant jaundice affects about 60 per cent of healthy newborn babies. Often it will
resolve itself within a week or so, but if it is left untreated, infant jaundice may lead to very severe
outcomes and can in fact be life-threatening.
Prior to the program, jaundiced babies were referred to the emergency department for blood tests, and
if treatment was required, mothers and babies would have to be admitted as inpatients. Through this
innovative program midwives and all nurses can now administer blood tests in the home to screen for
jaundice, and more than 2000 blood tests have been delivered in the home since this program was
introduced. If an infant requires treatment, phototherapy blankets can now also be provided in the
home, enabling mum to continue to breastfeed and look after her baby in the home. This is a much
less disruptive approach to supporting new parents and bubs, particularly in those precious first few
days. And since the program began in 2017 there has in fact been a 53 per cent decrease in the number
of jaundiced babies presenting to the emergency department at the Royal Women’s Hospital.
I take this opportunity to thank the dedicated staff at the Royal Women’s, who do an amazing job
supporting families and their newborn babies every day. This is an important program and a great
example of Victoria’s continued investment in innovation—finding new and more effective ways to
treat more patients sooner and particularly also supporting patients to receive the critical care that they
need in the home.
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AGRICULTURAL RESEARCH
Mrs McARTHUR (Western Victoria) (12:33): My question is for the Minister for Agriculture.
Victoria is Australia’s largest agriculture producer. Our farmers and food producers are central to our
state’s economy, employing hundreds of thousands of Victorians and creating $15 billion worth of
agricultural product every year. How can the minister justify the reduction in spending on agricultural
research, which is key to keeping our industry ahead of the game internationally?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:34): I thank Mrs McArthur for her question and the opportunity to address
this issue in the house. Victoria leads the nation when it comes to agricultural research. Importantly
Agriculture Victoria focuses its efforts on the needs of industry and on the desire to grow our
agricultural sector for decades to come. Over the past two years we have increased investment in
research and innovation through industry partnerships, particularly into dairy and grains, and we have
supported 85 new research positions within Agriculture Victoria alone.
We have 575 researchers at the moment, which is far more than was left to us by the previous
government, I can assure you. Over recent years additional funding for certain research areas,
particularly red meat and agricultural resource sciences, has not been provided, and AgVic is currently
reviewing whether it can continue to support research and innovation in these areas without industry
interest or support.
In relation to the red meat industry in particular, focus has shifted away from research programs
towards Victoria’s extension activities to directly assist farmers, particularly in electronic identification
activities and the like. So as a result of the decreased industry co-investment in research projects,
AgVic of course is acting responsibly in reviewing its current level of research in those spaces. We
have advised staff that there are likely to be organisational changes. Staff have been informed that their
positions may be affected, and the department will continue to talk with staff that are affected in a
formal consultation process, as required under the enterprise bargaining agreement (EBA).
Members interjecting.
Ms SYMES: I am more than happy to be honest with people, as opposed to the way you might
prefer to operate, Mr O’Donohue. It is appropriate that the department inform their workers of where
the priorities are coming from in industry so that we can adapt appropriately. We have spent a lot of
money in relation to dairy and grain, and as I have outlined, those positions continue to continue, but
adjusting skills and capability requirements to be able to deliver on organisational objectives is part of
any organisation. The negotiations and consultation will continue with the union, as is required under
the EBA.
I would just take the opportunity to tell the house that these are fantastic staff that Agriculture Victoria
have. There are 575 of them. They do fantastic work, and it is important that we acknowledge that.
But when industry are not requiring programs that we are delivering, then we have to assess whether
those programs should continue. There are no job cuts to announce. I am saying that the department’s
advice to me is that they are reviewing the current situation.
Mrs McARTHUR (Western Victoria) (12:36): I thank the minister for reading her ministerial
statement. Perhaps she would like to table it as well. Just last week it emerged that informal
consultation has begun to make 49 staff redundant across AgVic research centres. Does the minister
know better than CPSU secretary Karen Batt, who says it is reprehensible that AgVic would treat
Victoria’s brightest and best in such a cavalier manner?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:37): Thank you, Mrs McArthur, for your supplementary question. The
advice that I have is that the union and Agriculture Victoria are having detailed discussions and
consultations, as is appropriate under the EBA, in relation to this matter.
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MURRAY-DARLING BASIN PLAN
Mr QUILTY (Northern Victoria) (12:38): My question is for the minister representing the Minister
for Water. Previously the water minister banned water trades from the Goulburn River into the Murray.
Last week the Weekly Times reported that the Department of Environment, Land, Water and Planning
had allowed Lower Murray Water and irrigators to ignore these restrictions, a policy change that the
minister was apparently completely unaware of. Who is running water policy in Victoria? This is
typical of the water mismanagement circus of the Murray-Darling Basin. What we are doing is not
working. Politicians in Canberra, Sydney and Brisbane are slowly realising they need to do something,
years too late, but Victoria is still full steam ahead, business as usual. I have repeatedly called out the
government for creating and perpetuating the irrigation crisis in Northern Victoria, so my question is:
can the minister tell us how she plans to fix the Murray-Darling Basin plan when she cannot even
control her own department?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:39): I thank Mr Quilty for his question, and I will refer the matter to the minister. I do
understand that you have had briefings, and I am sure that she will enjoy providing you with a written
response.
Mr QUILTY (Northern Victoria) (12:39): The minister also recently announced plans for new
transparency measures around water trading. Irrigators are concerned that the water market is being
manipulated to keep prices high. Cartels are drip-feeding water onto the market. But how can we have
transparency when the minister has no idea what the department is doing? Apparently this issue is
beyond the aptitude of Melbourne-based bureaucrats to fix or perhaps to care. Maybe a Rexit—a
regional exit, a new state for the Victorian regions—is the only way out. Time and again I have risen
in this place and called for action to restore water security to irrigators in my electorate. Time and
again nothing has been done. Will the minister tell us how she will reform the Victorian water market
so farmers have the transparency they need?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:40): Again I thank Mr Quilty for his supplementary question, and I will refer the matter
to the Minister for Water.
MINISTERS STATEMENTS: GROWING SUBURBS FUND
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:40): I would like to take this opportunity to update the house about the
government’s Growing Suburbs Fund and how it is benefiting high-growth areas in Melbourne’s
diverse and thriving outer suburbs. I recently attended the opening of the new $7.6 million Mosaic
Recreation Reserve with my colleague from the other place Ms Bronwyn Halfpenny, with the federal
member for Scullin, Mr Andrew Giles, and with the then mayor, Cr Lawrie Cox. The facility is the
new home for the Whittlesea United Soccer Club. It was good to see that the project will give aspiring
soccer stars a bigger and better facility to train in, thanks to $2.9 million from the Growing Suburbs
Fund. It has many highlights, including the new gender-equitable change rooms, which will provide
for the next generation of women athletes. The Growing Suburbs Fund is a true partnership with our
interface councils. This project was built with more than $3 million from Whittlesea council and the
rest from developer contributions.
WRITTEN RESPONSES
The PRESIDENT (12:41): As far as today’s questions go, I thank Minister Tierney for getting
written responses to the questions from Ms Maxwell. The Leader of the Government will get
Mr Bourman responses as per the standing orders from the Minister for Energy, Environment and
Climate Change. I thank Minister Symes for getting responses from the Minister for Planning for
Mr Hayes’s questions and Minister Tierney for getting Mr Quilty some responses from the Minister
for Water.
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Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:42): There are nine written
responses to questions on notice: 483, 625–7, 629, 631, 828, 831, 886.
Ms Wooldridge: On a point of order, President, last sitting day you ordered that a question that I
had asked Ms Tierney be reinstated, and because it was late you said the following business day, which
was 4 November. I did not receive a response until 11 November, and I would ask you to just remind
the minister that the standing orders require that those responses be provided in the time frame, either
a day or the time that you specify, not a week late.
The PRESIDENT: I uphold the point of order. As I said, when I ask for responses I ask for them
to be according to what is prescribed in the standing orders.
Constituency questions
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:42): My constituency question this afternoon is
for the Minister for Transport Infrastructure in the other place. It concerns the small businesses that
will be affected by the upcoming level crossing removal works on the Upfield line in my electorate of
Northern Metropolitan Region. As the minister is aware, the government ambushed the local traders
in Reservoir with their crossing removal works without proper warning and without any support,
leading to protests from small business owners and them providing a petition for me to table calling
on the government to support the small businesses affected. My question therefore to the minister is:
will the government learn from its mistakes of the Reservoir crossing and support local traders affected
by the Upfield line work so they can survive and thrive into the future?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:43): My question is for the Minister for Education, and it
relates to the Shepparton Education Plan. Despite the genuine concerns of the Greater Shepparton
community, the Andrews Labor government is pushing ahead with its plan to close Shepparton’s four
public secondary colleges and replace them with a single-campus super-school with 3000 students.
Last week the minister finally announced the official name of the new school, Greater Shepparton
Secondary College, and unveiled the new uniforms for the school. The executive principal has dictated
that all students, including those in year 12, must wear the uniform from the beginning of the 2020
school year. Following the merger of several schools in Melbourne this same principal sent home
60 senior students for not being in the new school uniform on the first day of the 2013 school year.
Will the minister guarantee that no students at the Greater Shepparton college will be sent home,
suspended or denied access to an education for failing to be in the new school uniform?
EASTERN METROPOLITAN REGION
Mr BARTON (Eastern Metropolitan) (12:44): My constituency question is for the Minister for
Roads and regards the Westall Road extension in Monash. At a meeting with Monash council last
month they expressed ongoing frustrations and delays with these road extensions. In 2014 VicRoads
received funding for a business case for this road and there has been much public consultation on the
design options up until the end of 2017. Then silence. The Westall Road extension will follow an
existing road reserve from the intersection of Westall Road and Princes Highway to the Monash
Freeway. It will greatly improve traffic flow in the area, moving trucks and cars off Blackburn,
Springvale and Clayton roads and freeing up congestion. Monash council believes the project is ready
to go. So I ask the minister: when will construction of the Westall Road extension begin?
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WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:45): My constituency question is for the Minister for
Multicultural Affairs. Last week I met with members of the Wyndham Somali Action Community
Group. They shared with me their concerns, particularly for the youth of their community, as well as
problems facing Somali women and ongoing issues with finding jobs for members of the community.
I commend these outstanding people for the responsibility they have taken on to assist new arrivals
from Somalia. At a time when media has carried much adverse publicity about migrants from Africa,
this group has decided to do something positive to help people who need it. Minister, will you join me
in supporting the Wyndham Somali Action Community Group by making available funding to allow
them not just to continue but to extend their work?
WESTERN VICTORIA REGION
Mr GRIMLEY (Western Victoria) (12:46): My constituency question is to the Minister for Water.
Down in the quiet hamlet of Anglesea an ex-coal mine is being rehabilitated by Alcoa. After the Eden
Project, an educational charity, expressed interest in developing the site for an eco park, the future of
the site could not be brighter in my eyes. The Eden Project, among many other benefits, would
generate 500 ongoing full-time jobs—300 onsite and 200 externally—and it has overwhelming
support from locals. A major concern for the project is how the eco park and the water body would be
filled. If we leave it to fill naturally, we will be waiting over 50 years—and that is with good rainfall.
A business case has been completed by Barwon Water which considers other possibilities for a
solution to the water issue, including using Black Rock’s reclamation facility to fill the dam. Eden and
its co-investors need the government to come to the party, and it would be great to overcome this
hurdle as soon as possible. My question is: can the minister provide any insight into what steps the
Andrews government is taking in order to ensure that the water body is not left to fill by itself over a
50-year period?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:47): My question is to the Minister for Roads and
Minister for Road Safety and the TAC. The Birregurra-Forrest Road in Barwon Downs has a 90degree bend. It is the site of many accidents. The minister has previously palmed off my questions
over collecting statistics on accidents not involving treatable injuries, but I can tell her that there have
been 36 crashes in five years. Motorists, mostly international, cannot take the corner and hit the fence
built by Andrew Pearson and Caralyn Grgic. They have rebuilt it five times. Their children play behind
that fence. Locals know the danger all too well and ask what needs to happen to get some action before
a fatality ensues. So I ask the minister: what will the minister do to reassure home owners and locals
that this problem will be dealt with before it is too late?
NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan) (12:48): My question today is for the Minister for
Education. Newlands Primary School is a small but important local state school that services the
Preston, Coburg and Reservoir catchments. In just seven years the school has seen its population
explode from 88 to 236. This is expected to increase beyond 400 by 2024. With such a growth in
enrolments there are now serious capacity issues at the school. The school is having to relocate its
library next year at some cost, and parents tell me that without new building works being brought
forward to ensure that the capacity issues can be addressed sooner rather than later, the school will be
forced to cut essential programs such as music and performing arts. Newlands has been overlooked
for far too long by successive governments and has received less support relative to other schools in
my district. Parents in the area deserve better. My question is: will the education minister step in and
ask his department and the Victorian School Building Authority to urgently assess whether fasttracking the school’s masterplan and infrastructure funding request is possible so that it can be a safe
environment for students and teachers who do such an incredible job?
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EASTERN VICTORIA REGION
Mr BOURMAN (Eastern Victoria) (12:49): My constituency question is for the Minister for
Agriculture. Once the announcement was made by the government that signals the end of the native
timber industry in 2030 I was contacted by a constituent who works in the native timber industry and
I was asked a question for which I have no answer, so I am going to ask the government to answer it
for me. The question is: a lot of people will now have no certainty; how are workers in this industry
now going to get loans such as mortgages when they do not have any clarity as to how long they will
have jobs other than until 2030 at the best?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:50): My question today is for
the Minister for Transport Infrastructure in the other place after her train wreck of an interview last
week on the new timetable for the Cranbourne and Pakenham lines, which indicated to the community
that despite the expenditure of more than $2000 million on the elevated rail and crossing removals—
nine of them—93 services will run slower, up to 5 minutes slower in some cases, and 16 services will
run faster, up to 2 minutes faster. I ask therefore: what modelling has the minister done, if any, on the
impacts on commuters, and does this modelling confirm the work of the opposition that the impact is
up to 30 minutes each week for regular commuters into and out of the city? That is 30 minutes away
from their families, it is 30 minutes in which they could have worked longer or spent time at recreation,
all because of the government’s failed infrastructure project and inability to manage.
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (12:51): My question is for the Minister for Planning, and it is
on behalf of concerned residents of Inverleigh. An application for a factory farm which would house
6000 lactating ewes currently sits before Surf Coast shire for consideration. If approved, it would be
the first sheep factory farm in the country. This farm requires high water use and will create enormous
volumes of waste. Allowing it to go ahead in the middle of a drought, at a time when farmers with
already established farms are faced with restricted water access, is completely irresponsible. This
proposal is a disaster not just for the people of Inverleigh but also for the planet. We are facing a
climate emergency and the last thing we should be doing is building new factory farms that intensify
climate change and are responsible for vast volumes of greenhouse gases. Will the minister intervene
to call in the application on animal welfare and environmental grounds?
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:52): My constituency question is for the Minister for
Education. I have been contacted by a constituent about compulsory levies at a secondary school in
my electorate. I will not name the school to avoid embarrassment, but I think it is an important issue.
Compulsory levies, or fees as they are by any other name, can put an undue burden on parents who do
not have the means to meet those levies. The levies I am talking about are well in excess of $1000 for
the year for one student, and the parent who has contacted me, my constituent, is concerned first of all
that they do not have the capacity to meet that levy and second of all about whether it is within the act
to compel parents to pay these levies prior to being given consent to enrol in certain classes. This is an
important issue for equity and it is an important issue for the Minister for Education. I will send by a
separate letter the correspondence that I have received for his attention.
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:53): My constituency question is for the Minister for Agriculture.
Your government has related a commitment to establishing a community transition leadership group
in relation to transitioning away from native timber. My constituents are most concerned about the
make-up of this group, so I ask: will you commit that any transition body will include community
stakeholders such as forestry contractors, timber mill owners, the National Timber councillors,
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committees across regions such as the Committee for Gippsland, the chair of the Victorian Association
of Forestry Industries, HVP Plantations and other relevant local regional leaders to be able to add a
proper regional voice to such a community leadership group?
SOUTH EASTERN METROPOLITAN REGION
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:54): My constituency question is to the
Minister for Public Transport and is regarding car park spaces at Cranbourne railway station. In
September last year the Premier committed to the construction of 400 additional car parking spaces at
Cranbourne railway station. Currently there are 641 car spaces at Cranbourne, and they are generally
full by 6.30 in the morning. The shortage of parking spaces is forcing commuters to park in streets
near the railway station, sometimes up to a 15-minute walk from the station, and in some instances
commuters are actually arriving at the station 40 minutes before their train just in order to secure a car
parking spot. My constituency question for the minister is: given this commitment was made by the
government more than a year ago, in September 2018, when will the government deliver the promised
400 additional car parking spaces?
Mr Ondarchie: On a point of order, President, I draw your attention to standing order 8.08
regarding constituency questions and their responses to be furnished within 14 days. On 13 August I
asked a question to the Minister for Health, which is now 91 days old; on 29 August to the Minister
for Transport Infrastructure, which is now 75 days old; on 11 September to the Minister for Public
Transport, which is now 62 days old; on 15 October to the Minister for Public Transport, which is now
28 days old; and on 29 October to the Minister for Transport Infrastructure, which is now 14 days old.
I ask that the clerks follow those up and seek a timely resolution.
The PRESIDENT: Mr Ondarchie, it is a point of order. Unfortunately there is under the relevant
standing order no recourse for me to take any action, but I do take note of your point of order in terms
of outstanding times that people should be adhering to.
Petitions
Following petitions presented to house:
WESTERN METROPOLITAN REGION LEVEL CROSSING REMOVALS
Legislative Council Electronic Petition
The petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
lack of appropriate community consultation and feasibility assessment into alternative options for the level
crossing removals at Old Geelong Road Hoppers Crossing and at Cherry and Werribee Streets, Werribee.
The current level crossing removal plan may result in potentially two key road closures and the destruction
of community amenity, as well as potentially adding to the current problem of severe traffic congestion.
The petitioners therefore request that the Legislative Council call on the Government to pause the three level
crossing removals until community discussions are completed and community options evaluated.

By Mr FINN (Western Metropolitan) (530 signatures).
Laid on table.
Mr FINN: I move:
That the petition be considered on the next day of meeting.

Motion agreed to.
UPPER STONY CREEK TRANSFORMATION PROJECT
TO THE LEGISLATIVE COUNCIL OF VICTORIA
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
need to complete the Stony Creek Revitalisation Project. The $11 million project, on Melbourne Water land,
sought to transform a 1.2 kilometre section of Upper Stony Creek from a concrete drain, to a natural state.

COMMITTEES
3890

Legislative Council

Tuesday, 12 November 2019

The project would create a natural cool zone for some of Melbourne’s most vulnerable communities who
disproportionately feel the impact of climate change. However the project has come to a standstill, due to
higher than anticipated contamination and remediation costs.
The Petitioners therefore request that the Legislative Council call on the Victorian Government to save the
Stony Creek Revitalisation Project in Brimbank.

By Mr MELHEM (Western Metropolitan) (3022 signatures).
Laid on table.
Committees
SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
Alert Digest No. 14
Mr GEPP (Northern Victoria) (12:58): Pursuant to section 35 of the Parliamentary Committees
Act 2003, I lay on the table Alert Digest No. 14 of 2019 from the Scrutiny of Acts and Regulations
Committee, including appendices. I move:
That the report be published.

Motion agreed to.
Papers
PARLIAMENTARY BUDGET OFFICE
Report 2018–19
Ms STITT (Western Metropolitan) (12:58): Pursuant to section 28 of the Parliamentary Budget
Officer Act 2017, I lay on the table the Parliamentary Budget Office report 2018–19.
PAPERS
Tabled by Clerk:
Administrator National Health Funding Pool—Victoria State Pool Account—Report, 2018–19.
Crown Land (Reserves) Act 1978—
Order of 31 October 2019 giving approval to the granting of a lease at Power House Amateur Football
Club Inc.
Order of 31 October 2019 giving approval to the granting of a lease at South Melbourne Women’s
Football Club Inc.
Minister’s Order of 10 November 2019 giving approval to the granting of a license at Mount Anakie
Reserve.
Geelong Performing Arts Centre Trust—Report, 2018–19.
Gunaikurnai Traditional Owner Land Management Board—Minister’s report of receipt of the 2018–19 report.
Kooweerup Regional Health Service—Report, 2018–19.
National Health Practitioner Ombudsman and Privacy Commissioner Report, 2018–19.
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Boroondara Planning Scheme—Amendment C307.
Kingston Planning Scheme—Amendment C132.
Macedon Ranges Planning Scheme—Amendment C125.
Moreland Planning Scheme—Amendments C178 and C185.
Yarra Ranges Planning Scheme—Amendment C185.
Professional Standards Act 2003—CPA Australia Ltd Professional Standards (Accountants) Scheme
(Gazette No. S 423, 22 October 2019).
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Statutory Rules under the following Acts of Parliament—
County Court Act 1958—No. 106.
Planning and Environment Act 1987—No. 107.
Subordinate Legislation Act 1994—
Documents under section 15 in respect of Statutory Rule Nos. 99 and 102 to 107.
Legislative instruments and related documents under section 16B in respect of—
Amendment of 16 October 2019 to the Initial Quota Order for the Giant Crab Fishery in the
Western Zone under section 64(2) of the Fisheries Act 1995.
Minister’s notice of 28 October 2019 of the making of the Code of Practice for yacht clubs which
manage ‘Boating Activity Events’ under section 272 of the Marine Safety Act 2010.
Minister’s notice of 29 October 2019 of determination of premises not constituting retail premises
under section 5(1)(e) of the Retail Leases Act 2003.
Surveyors Registration Board of Victoria—Minister’s report of receipt of the 2018–19 report

Proclamations of the Governor in Council fixing operative dates in respect of the following acts:
Justice Legislation Amendment (Family Violence Protection and Other Matters) Act 2018—section 42—
11 November 2019 (Gazette No. S 446, 6 November 2019).
Transport Legislation Amendment (Better Roads Victoria and Other Amendments) Act 2019—section 11—
3 November 2019 (Gazette No. S 434, 29 October 2019).

Business of the house
NOTICES OF MOTION
Notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notices given.
Dr CUMMING having given notice:
The PRESIDENT: Dr Cumming, which is your favourite out of those two? You can only list one.
If you have a friend who is prepared to give notice of the second one, you can talk on that tomorrow.
Dr Cumming: I have friends, so I will do that tomorrow.
The PRESIDENT: So which one would you like to list today?
Dr Cumming: I will go Wyndham.
The PRESIDENT: Okay, Wyndham. Thank you.
Dr Cumming: I have friends, so my friends will help me with Stony Creek.
The PRESIDENT: I apologise. You can list the one that Mr Melhem did not list, which I think
you have done. Is that correct?
Dr Cumming: Yes.
The PRESIDENT: Thanks to the chamber for its assistance.
Dr Cumming: On a point of order, President, Mr Finn did list the petition for Wyndham for
tomorrow.
Members interjecting.
Dr Cumming: Yes, he did, because Mr Melhem actually did not do it when he presented the
petition, but when Mr Finn presented the petition, he actually said that—
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The PRESIDENT: It is actually an interesting point of order, because I was thinking that myself
when Mr Finn moved a motion that we take note of the petition on the next day of meeting, when we
have statements on petitions on the next meeting. I think we could change that around in the future,
but it does not apply. The main thing is to make sure that you can speak on both of those statements
within the 5 minutes that is allotted to you, which I think we have accommodated.
GENERAL BUSINESS
Ms PATTEN (Northern Metropolitan) (13:07): I move, by leave:
That precedence be given to the following general business on Wednesday, 13 November 2019:
(1) order of the day for the second reading of the Drugs, Poisons and Controlled Substances Amendment
(Pill Testing Pilot for Drug Harm Reduction) Bill 2019;
(2) order of the day for the resumption of debate on the second reading of the Planning and Environment
Amendment (Local Democracy) Bill 2019;
(3) the notice of motion given this day by Ms Bath in relation to Victoria’s native timber industry;
(4) notice of motion 195 standing in the name of Mr Davis in relation to the production of certain documents
relating to Infrastructure Victoria;
(5) order of the day for the resumption of debate on the second reading of the Commercial Passenger
Vehicle Industry Amendment Bill 2019; and
(6) notice of motion 114 standing in the name of Mr Barton in relation to proposed amendments to the
standing orders.

Motion agreed to.
Members statements
GEELONG ARTS CENTRE
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (13:08): Last night I had the privilege of attending the formal opening of the Geelong Arts
Centre, the revitalised and redeveloped facility that was funded by the Andrews Labor government to
the tune of $37 million, and it certainly is a great facility. The arts centre has been a key part of creative
Geelong for nearly four decades, especially significant for celebrating and promoting local talent as
well as bringing national and international performances to regional Victoria. The building itself is
landmark quality, supporting Geelong’s role as a UNESCO City of Design. It has some impressive
features, not least the innovative Creative Engine—a huge co-working floor with desk space and
meeting facilities, enabling creative practitioners and organisations to work side by side.
Creative Engine will offer a dedicated professional and business development program that is open to
the wider community. Other features include four new state-of-the-art performance and rehearsal
studios, a new entrance and a foyer bar. It is also important to note that the hidden historic church is
now embedded and open for everyone to see—a very important part of the Geelong community. Can
I thank Jill Smith and congratulate her. Jill drove the campaign to get the funding for this great facility.
She wanted to make sure that Geelong and its surrounding region had a state-of-the-art home for the
arts, and she certainly has achieved that. Still to come is the second stage of the $128 million
transformation of the Little Malop Street end of the building, which has been funded in the Victorian
budget 2019–20.
TOWER HILL
Mr MEDDICK (Western Victoria) (13:10): I am pleased to share that tourism at Tower Hill
reserve in my electorate just outside of Warrnambool is booming. A lot is being done to promote
Tower Hill, and the numbers of people taking wildlife and Aboriginal cultural heritage tours have
doubled in the past three years. With increasing tourism numbers of course comes increasing revenue.
Nature-based tourism is giving a fantastic boost to our regional economies. In fact the latest data from
Tourism Research Australia released in July showed bushwalking and rainforest walks experienced
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the most growth in international visitor numbers, up 9.6 per cent over two years, followed by guided
tours and excursions, up 9 per cent.
I am also pleased to share that upgrades to Tower Hill State Game Reserve are being considered. Parks
Victoria are working on a business case for future government investment in the site, and public
consultations seeking ideas to shape Tower Hill’s future were recently held. But there is one problem:
Tower Hill remains a state game reserve, which means shooting activities can take place there. Friends
of Tower Hill want the reserve to be reclassified. Regional Victorians opposed to duck shooting agree
and say that birdwatchers and bushwalkers will not go to places where birds are shot for recreation.
Tower Hill is missing out on these tourists, with wildlife watching being one of the fastest growing
pastimes in the world. I support the call to reclassify Tower Hill and ensure it is no longer a state game
reserve, providing more opportunities for nature-based tourism and better protection for our precious
native waterbirds.
MURCHISON COMMUNITY CARE
Ms LOVELL (Northern Victoria) (13:12): During the last sitting week I spoke of the dire financial
situation facing Murchison Community Care, operators of the DP Jones aged-care facility. The
organisation also owns the building that is home to the Murchison Neighbourhood House, medical
centre, pharmacy and the men’s shed. Many other services such as maternal and child health are also
run out of the facility. Murchison Community Care have been in administration since early October,
and this has caused great uncertainty for the aged-care residents, their families, staff and the wider
Murchison community. Last week the creditors of Murchison Community Care voted for the entity to
be placed into liquidation. This course of action will allow the aged-care facility and other services to
continue operation whilst the liquidator, the federal government and potential purchasers work
together to find a sustainable long-term solution. It will also trigger federal government funding that
will help secure the facility’s future.
Last sitting week I called on the Minister for Disability, Ageing and Carers to provide funding to allow
for the purchase of the Murchison Neighbourhood House building to secure the future of this vital
community asset and the services it provides. The Morrison federal government has stepped up to help
save the DP Jones aged-care facility, and it is time the Andrews Labor government did the same for
the neighbourhood house. Finally, I pay tribute to Warwick Gregory and the members of the
Murchison community action group who have taken up this fight and been such wonderful advocates
for the Murchison community.
REMEMBRANCE DAY
Ms TAYLOR (Southern Metropolitan) (13:14): On 11 November I attended a Legatee
Remembrance Day event which was put together by Melbourne Legacy. It was very much, as you
would expect, about honouring Remembrance Day, but it was also put together to broaden the
awareness of the incredible work that Melbourne Legacy does caring for families of people who have
served our country. Many years ago, post World War I and World War II, the incredible work that this
organisation does was well understood, but in the modern era it is perhaps not so clear to the broader
community. In order for it to be sustainable for the next 100 years it is important that the organisation
innovates and looks at other ways of reaching out to the community.
It is not only about caring for families of those who perished in wartime; it is also about caring for
those who returned from war and unfortunately perished in other ways, and not infrequently from
suicide. Some of the notable speakers were—actually all were notable, I should say—Kevin Sheedy,
AO; Legatees; and the director of another charity, Path of the Horse, which provides healing through
the love of horses. It was an incredible and moving experience for me and for all those who attended,
and I wish Melbourne Legacy all the best in the future.
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FARMER MENTAL HEALTH
Mr GRIMLEY (Western Victoria) (13:15): From paddock to plate and seed to sow, our primary
producers are the backbone of regional Victoria. They are the economic drivers of our rural and
regional communities, and they contribute greatly to our local cafes, our hotels and our exports to
many international destinations. However, rates, debt and the demanding physical slog of working the
farm make it hard to continue at times.
Recently my office decided to start a campaign to support farmer mental health in Western Victoria.
We are asking farmers to put their hand up and be part of a group of like-minded people who are
feeling the need to chat or be around others experiencing similar issues. We are endeavouring to be
the conduit to direct farmers in the right direction. At the risk of not mentioning all the support groups,
I would like to mention a few who have been pivotal in my electorate, such as Farmer Power, WestVic
Dairy farmers and Ben Brooksby, otherwise known as the Wimmera’s own naked farmer.
Whilst professional help cannot be understated and is absolutely necessary, the support of peers—the
ones who understand the struggles you might be facing—is extremely important. Congratulations to
all those who are supporting farmer mental health. To those farmers who need help, know that it is out
there.
SIKH COMMUNITY
Ms VAGHELA (Western Metropolitan) (13:16): Sikhs in Victoria and around the world are
celebrating the 550th birth anniversary of Guru Nanak Dev Ji today. Guru Nanak Dev Jayanti, also
known as Guru Nanak Dev Ji’s Prakash Utsav and Guru Nanak Dev Ji Gurpurab, commemorates the
birth anniversary of the founder of Sikhism and the first of the 10 gurus, Guru Nanak Dev Ji. To mark
the auspicious occasion of his birthday today, buildings and landmarks around Melbourne will be lit
in saffron tonight, including the Bolte Bridge, the Victorian Arts Centre, the Melbourne Museum and
AAMI stadium.
Victoria is home to Australia’s largest Sikh community, and as part of our support the Andrews Labor
government has delivered $200 000 in funding to assist Sikh organisations in Victoria to host local
celebrations. Our Premier, the Honourable Daniel Andrews, shared a very touching message through
his members statement, relating to the life and teachings of Guru Nanak Dev Ji. As mentioned by our
Premier, the Sikh community have made significant contributions to Victoria, and they have assisted
with making our state a better, fairer and more generous place to live.
Guru Nanak’s teachings are as relevant today as they were centuries ago. Let us all be inspired by his
teachings of unity, selflessness, equality and social justice. Over the weekend I attended the Harmony
Walk, Nagar Kirtan, and was delighted to see the community gather in huge numbers at the Treasury
Gardens in Melbourne. It was an honour to celebrate this occasion with our vibrant community. To all
Sikhs in Victoria and abroad I say, ‘Guru Nanak Dev Ji Gurpurab di lakh lakh vadhai’. Waheguru Ji
Ka Khalsa, Waheguru Ji Ki Fateh.
TIMBER INDUSTRY
Mr O’DONOHUE (Eastern Victoria) (13:18): I condemn the Andrews government for its
decision last week to shut down Victoria’s sustainable native forest timber industry. The state Labor
government is shamelessly prepared to sacrifice and turn its back on thousands of hardworking timber
industry workers, their families and local regional communities.
The government’s decision will mean the closure of a sustainable and best practice regional industry
that supports some of Victoria’s smallest and most economically vulnerable communities where
alternative jobs are virtually non-existent; more imports of timber from countries where environmental
management standards are far below those that apply in Victoria; more timber plantations across the
state, resulting in a reduction in the availability of land for productive agriculture and therefore
constrained food production at a time when the world’s population is growing by around 80 million
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per year; and the loss of critically important forest management skills, the consequence of which will
be felt when the next major bushfire crisis inevitably strikes Victoria.
The bottom line is that Daniel Andrews’s ban on Victoria’s sustainable forestry industry will gut
regional communities and destroy the livelihoods of thousands of families and Victorians. The LiberalNationals are committed to standing shoulder-to-shoulder with our regional communities and fighting
the arrogant Premier for Melbourne every step of the way on his disastrous plan.
ALAN JAMESON
Mr O’DONOHUE: The Shrine of Remembrance Medal 2019 was awarded yesterday to Mr Alan
Jameson, a tireless worker for Kokoda veterans and the importance of Kokoda in Australia’s history.
I want to congratulate Mr Jameson for this most worthy recognition.
FOREIGN INFLUENCE LEGISLATION
Mr LIMBRICK (South Eastern Metropolitan) (13:19): Way back in 2018 there was a piece of
federal legislation introduced called the Foreign Influence Transparency Scheme Bill 2018. This bill
had bipartisan support at the time, which—for those who do not know what ‘bipartisan’ means—
means that everyone is getting screwed. At the time, there were two parties on the crossbench that
made a big fuss: the Greens and the Liberal Democrats. When the Greens and libertarians agree, it is
usually a good idea to take notice, because there must be a great disturbance in the Force.
So how has this actually been applied? Recently the organiser of the Conservative Political Action
Conference Australia conference, and incidentally the president of the Liberal Democrats, was issued
with a demand from the federal Attorney-General’s Department to produce documents and
communications related to the recent conference. He has stated that he cannot and will not comply
with this ridiculous demand and is therefore facing six months imprisonment. He is so far the only
person that has been issued with one of these demands. I am not sure if the Greens have been paying
attention to this situation, but they probably should.
This is a classic case of, when authoritarians introduce laws, they are often used in ways that were not
really intended when they were drafted. So today I dare to do the impossible. I dare to speak on behalf
of the Australian libertarian movement. I say to the federal government that we grow tired of your
authoritarian tendencies. The Liberal Party brought in these laws that allowed this, and therefore the
Liberal Party is responsible for fixing the mess. I stand with Coops.
REMEMBRANCE DAY
Ms CROZIER (Southern Metropolitan) (13:21): Remembrance Day formally marks the end of
World War I, giving us all the opportunity to reflect on the sacrifice of all those who served in the
name of our great country and fought for the freedoms we all enjoy today; those who served, those
who lost their lives, and the sacrifices of the tens of thousands of Australians who gave in defending
freedoms we all enjoy but which today are often taken for granted. It is a time for us to remember not
only those who fought in World War I but in all wars, and the active service that our brave men and
women do on behalf of all Australians.
I attended a number of commemorative services, including on Sunday at the City of Port Phillip’s
Remembrance Day event held at the Remembrance Garden in Port Melbourne. This event, similar to
yesterday’s Malvern East RSL ceremony, had the involvement of many schoolchildren, whether that
was Zeta Hamilton-Durkin from Elwood College reciting so beautifully an extract from Sir Robert
Menzies’s speech when Australia formally entered World War II, the combined school choir who sang
at the event, or the many schoolchildren participating at East Malvern, providing an array of displays
about our servicemen and women and their contributions to our country.
The schools who participated in this project should all be congratulated, as it was evident that current
and past servicemen and women who were there yesterday appreciated the children’s insights and
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efforts. I was particularly taken by a number of the displays, including a poem inspired by a greatgreat-grandfather who fought in World War I, the hundreds of poppies depicting Flanders Fields, a
recipe for damper, a description of a soldier’s rations and an account of a nurse who served in World
War I, reminding us all that Australian nurses have been going to war for over 100 years.
Finally, can I also acknowledge the work of Dr Brendan Nelson and all he has done to promote to the
wider Australian community, amongst other things, the importance of days such as Remembrance
Day. Dr Nelson, a truly remarkable Australian, steps down as director of the Australian War Memorial
at the end of this year.
ISLAMIC COUNCIL OF VICTORIA
Dr RATNAM (Northern Metropolitan) (13:23): On Sunday it was my great pleasure to attend the
Islamic Council of Victoria’s 2019 annual dinner. It is a night to acknowledge the achievements of the
ICV’s work, and community organisations and individuals from across the community came together.
On the night we reflected on what a year it has been since we had last gathered. There have been big
global shifts, with millions of people taking to the streets asking for government to take action on
climate change, people fighting for their democracy and for the very basics of life, like clean water
and shelter. We have had conflict and war zones, and we have had the tragedy of the devastating
Christchurch attacks.
The most poignant moment was what happened in the wake of the Christchurch tragedy when the ICV
opened mosques across Victoria for their annual open day. While many people had been planning to
attend for months in advance, it took on a whole new significance when it was realised it was now
going to occur two days after the attacks. Thousands of us poured into those prayer spaces. What I
was struck by was that it was the Muslim community that were there to comfort us when it should
have been us comforting them in their time of grief. It should have been us that opened up our houses,
halls and places of worship to them in their time of need, yet it was their values and spirit that we
admire so much—compassion, empathy, generosity and peace—that prevailed across the world.
The ICV’s work, through the mosque open day and its continued community building, dialogue and
engagement, has demonstrated great leadership at a time that we sorely need it. Surely that is the type
of action that we need to solve the big global issues that we face together. I commend, on behalf of the
Greens, the work of the ICV over the past two years and beyond.
MORWELL NEIGHBOURHOOD HOUSE
Ms BATH (Eastern Victoria) (13:24): I would like to pay my warm congratulations to Morwell
Neighbourhood House, which this year is celebrating 35 years of serving the Latrobe Valley
community. It is an innovative, inclusive, trusted and very special place and sets the bar high as a role
model for people-centred programs. Congratulations to fabulous coordinator Tracie Lund, staff
Melinda Smith and Amina Khatun, and the committee of management and a host of wonderful
volunteers who have contributed over the past 35 years. Special mention to Janet Swash, Vicky
Osborne, Mark Potter and the sensational Frank Wilkinson for their longstanding commitment also.
Lives are enhanced daily through initiatives such as the therapy dog, whose name is Honey Bell and
has taken everybody’s heart, the food bank, the repair cafe, the lawnmower library, the free store,
community lunches and so many more things. Thank you for inviting me to share your celebrations.
SOUTH-EASTERN VICTORIAN SHEEPDOG TRIALS
Ms BATH: The south-eastern Victorian sheepdog trials successfully completed its 65th event in
Korumburra last weekend. Warm congratulations to Louise Riley, Ricky McNaughton and the
wonderful family of volunteers who ensure that this important and special relationship between
handler and dog continues to be showcased. It was an absolute honour to attend and on the Saturday
night to enjoy for $15 the most sumptuous and beautiful meal, prepared lovingly by the friends of this
group. This really shares and showcases the best of country life.
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KEN DRYSDALE
Mrs McARTHUR (Western Victoria) (13:26): Today I pay tribute to a great Australian. Ken
Drysdale was Mr Country Victoria and Mr Geelong. He was the most famous and most highly
regarded Elders auctioneer in the country. His last sale was conducted from his hospital bed. Born in
1950, Ken grew up in the Riverina, home to the Country Party, where Ken was grounded in his rightwing, anti-communist politics. The name Drysdale is well-known in Geelong not only because of
Ken’s Scottish relative Miss Drysdale but due to Ken’s larger-than-life persona. Ken epitomised—
The PRESIDENT: Just take your time, Mrs McArthur. You can start again. Are there any other
members statements? No. When you are ready, Mrs McArthur.
Mrs McARTHUR: Thank you, President, and the house. I have lost my voice now. Sorry.
A member interjected.
The PRESIDENT: Tomorrow, yes. That is a good idea.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (13:28): I move:
That the consideration of notices of motion, government business, 127 to 199, be postponed until later this day.

Motion agreed to.
Bills
BUILDING AMENDMENT (CLADDING RECTIFICATION) BILL 2019
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:28): I am pleased to make a
contribution to this bill, the Building Amendment (Cladding Rectification) Bill 2019. It is an important
bill in one sense, but it is a case where the government has botched the process of getting to the best
outcome for what is an increasingly significant and troublesome problem. The bill is a significant bill
and it does come in part from the task force. I will say something about the task force in a moment,
and I will make some other comments about the way the government is managing the cladding issue.
I first want to put on record that the state government has been very slow to deal with the cladding
issue; the Minister for Planning initially dismissed the issues around cladding. For the record, those
who are interested can go back and see my adjournment matter well into the last Parliament when I
and the Age and other outlets picked up the government’s failure to confront this cladding issue at an
early point. Indeed the planning minister was entirely dismissive, saying Victoria had a perfect
regulatory system and there were no issues. I have to say that this was one of the most misguided
statements that I have heard in public life over many decades. The minister seemed to be very slow to
grapple with the issues here. We had of course in late 2014 a case here where a building was at risk.
We have had subsequent cases here where buildings have been in serious, immediate danger and at
immediate risk, and we have had cases overseas where buildings with these cladding products have
been at very serious risk.
The state government was also initially slow to come to the point that there needed to be proper funding
and compensation. That, I have to say, is something of a regret that I think most people would point
to. There were those who initially called for significant compensation. Tim Smith, our shadow
planning minister, was one of those. I was another, and there are some in this chamber who also called
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for proper assistance and proper engagement by the government, including financial engagement, to
provide the support that is needed for those who are in a terrible position.
Let us explain this to the community in a very straightforward way. Somebody moves into one of
these new towers—it is mostly towers, not entirely but mostly, that are involved here, some of them
quite tall—and they in good faith purchase a property, perhaps off the plan, perhaps moving into an
established tower. At a later point it is discovered—perhaps it was known at the time they purchased,
perhaps it was not—that there are actual problems with the cladding and that the building is thereby a
significant fire and safety risk.
The genesis of this goes back a long way—back particularly to the early-2000s period but in fact in
some cases back as far as the 1990s. There was a particular surge in this building technique that
occurred in the early 2000s when a number of products came off patent. The surge followed the loss
of the patent by the relevant firms, and other firms produced replica cladding that was available
cheaply.
Now, it is important to put on notice that the regulation in this area has got several layers. There is a
national layer that relates to the product designations, and I have been critical of the national body that
ticks and crosses those products. It initially had John Thwaites on it, who later in fact became one of
the task force co-chairs down here.
Mr Melhem interjected.
Mr DAVIS: Well, in fact in the last Parliament I called for him to step aside from that position
because he was clearly conflicted. He was checking his own homework, as you could describe it, and
naturally he seemed to come up with the view that his own homework was pretty good. He did actually
step aside at a later point, and I want to put on record that—I will talk about the task force at greater
length in a moment—I do think there was a clear conflict of interest. I said so in the chamber, and
shortly afterwards he actually did get off that national body.
But nonetheless, the conflict still remains because he is still checking his own homework from what
occurred over those years when products were ticked at a national level—they were agreed to at a
national level. Mr Thwaites was part of that body that did the ticking, and now he is doing the checking
of the ticking. And you have got to ask: how is that the best form of investigatory and advisory task
force that could be put in place? And the answer is: it is not.
It is also true that the VBA has a central role, and I think it is important to put on record that the
Victorian Building Authority and its predecessor bodies have had the central role here. It is the main
regulatory body. It regulates the builders and it regulates the building surveyors who have had a role
here. And all of these segments of the industry have got a central role in what has developed with
cladding, and no-one should pretend that this is a simple or straightforward set of problems or that
there is not plenty of responsibility to go around, because there clearly is.
But I would point to the VBA as a central point of regulatory failure, and it is for that reason that
Mr Smith and the opposition and I have for some time believed that there should have been a
government that was prepared to face up to the Victorian government’s responsibility for the
regulatory failure that occurred here and to the need to make sure that this is, number one, remedied
for the future, that the backlog and the issues that were there are dealt with and that the state
government puts its hand in its pocket in a responsible way.
Now, the quantum that is involved in the state government package is, frankly, clearly inadequate, and
I put that on the record now. We have some opposition to the way part of the package will be collected.
We think that it is wrong to put the burden on future home purchasers, future home owners, who
through no fault of their own are to be asked to pay for the government’s failure to regulate properly,
historically. That is the fundamental point that I think many people have some difficulty with here.
The straight, direct state government contribution—we have supported that and been quite public
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about that. We have said it is inadequate, we have said that the component that will be obtained by a
levy is problematic and we think that the overall package is insufficient to deal with the scale of the
problem.
I am just going to briefly outline what the bill does. It does amend the Building Act 1993 and confers
further functions on the VBA in relation to cladding rectification. So there is a set of issues here. You
are actually asking the body that botched it in the first place to now come back and play a central role
in correcting it. And who would have that confidence? It establishes a new agency, Cladding Safety
Victoria, which we are not opposed to. We see that that body can play a significant role, although there
are a set of questions about how it will operate and how in a practical sense it is going to do the detailed
work on the ground given its enormous responsibilities there. The second-reading speech says:
A grants program will provide funding for rectification works on hundreds of buildings found to have highrisk cladding to make sure they’re safe and compliant with all building regulations. The program will be
overseen by a new agency, Cladding Safety Victoria …

It imposes an additional building permit levy as a contribution. I have referred to that levy, and the
levy will make new properties more expensive, make no mistake about it. It will make housing
affordability more problematic because it is a direct cost added onto the cost of new properties, and in
that sense it is a new tax and we have some significant issues with it. It makes provision for a new
account, the Cladding Safety Victoria account, within the authority. That enables money received from
levies and other specified sources to be used for the rectification works. There are still a lot of questions
about how the machinery of this will actually operate, the machinery that I think is central to this. And
we obviously want to see how this is going to operate and there will be some questions that will be
asked in committee.
Let us be quite clear: there are many buildings now, and owners corporations, that have tried to grapple
with this problem, that have risks that they are now aware of, and they are seeking to work out how
they are going to fund the rectification. Some have taken significant steps, many have not. Property
values have been hit; let us be quite clear about that. People have moved into a building and through
no fault of their own have found that there is a problem with the building; it is a regulatory failure, but
now that it is known that there is a problem with that building the value of the building has been
reduced. The value of those properties has been reduced to take account of the fact that there is a
genuine need to deal with that.
The bill provides for the subrogation of the Crown to the rights and remedies of an owner to whom
financial assistance is given, so where the authority steps in, it will assume some of the rights. The bill
amends the principal act to provide that the state is subrogated to the rights and remedies of a person
who is granted such financial assistance to take legal action or make a claim against any person in
relation to the installation of such non-compliant cladding. This will provide the state with a legal
ground to take systemic legal action to recover the losses caused by wrongdoers who have installed
non-compliant cladding. The rights to which the state is subrogated are specified as all rights that the
person in receipt of financial assistance has in contract, tort or equity or under legislation to take action
against the wrongdoer. Subrogation is the process by which one party—in this case, the state—is
substituted for another so that it may enforce the other’s rights against a third party for its own benefit.
The people who receive cladding rectification funding will be compensated for the losses caused to
their property by the failures of building practitioners, architects, building surveyors and other
consultants through the financial assistance to be provided by the state and the cladding safety account.
They will be relieved of the burden of funding these works themselves and attempting to take legal
action to recover their costs of doing so. The subrogation of legal rights to the state is commensurate
with the benefits of participating in the cladding rectification program.
Now, the one group that is not mentioned is the Victorian Building Authority. So the state is taking
away all of the rights of people to sue, but one of the prime targets for a class action is the Victorian
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Building Authority and its predecessors. The state is in one sense immunising itself against legal
actions that could be brought against the building authority and the state as a whole for its failure to
properly regulate. There are charter issues with this, and I am reliant here on a section of the Alert
Digest No. 13 by the Scrutiny of Acts and Regulations Committee:
… Crown may exercise a building owner’s rights and remedies relating to non-compliant cladding—
Remedies can be enforced against an entity’s officers unless the officer’s lack of knowledge or consent is
proved
…
The committee observes that the effect of new sub-section 137F(4) is that the Crown may be able to enforce
rights or remedies relating to an entity’s act or omission relating to non-compliant cladding against any officer
of the entity unless the officer can ‘prove’ that he or she did not know about or consent …

So there is a reversal of onus of proof there. The committee has written to the minister to seek some
clarifications on the compatibility of new subsection 137F(4) with a civil litigant’s charter right to a
fair hearing. It may be that the Alert Digest tabled today has that response. I have not had the benefit
of looking at that Alert Digest, but I will do so before the committee stage and maybe make further
comment about that point. But I think it is a legitimate point that the committee has pointed to, and I
think the minister may well wish to answer. If it is not in the Alert Digest that was tabled today, the
minister may wish to make comment in the committee stage of the bill.
Clause 9 outlines the circumstances in which building owners receive financial support and
subrogation of all rights and remedies. Clause 10 creates added functions to the VBA, the very same
authority that botched the whole process. Clause 11 establishes the new Cladding Safety Victoria and
an account. Clause 14 defines deposits into and made from the new CSV account, including excess
funds payable to the Consolidated Fund by the Treasurer, and I will come to that in a moment.
Clause 15 sets out the formula for the calculation of the building permit levy.
As I said, there is a context—Lacrosse, Neo, Grenfell and others as well—and Victorians, I think, have
been shocked to learn that this risky cladding was so extensively used and put key buildings at risk.
As at July 2019 the task force had uncovered 72 buildings it regarded as extremely dangerous,
409 buildings that were highly dangerous, 388 at moderate risk and 200 at low risk. The government
has not been honest and direct about this, I have to say. The government has been secretive and has
failed to provide the list. We note that in the UK the list is available. The government refused to provide
it here, and many people who rent buildings may move into a building not knowing that it is a building
that is at risk. That is also true perhaps where someone purchases a building and due diligence is not
completed in the best way. But certainly with renters the risk is a serious point.
I want to put on record that I think John Thwaites and Ted Baillieu have done some good work here,
and the task force has briefed me, and it has briefed Tim Smith and others from the opposition and I
know others in this chamber as well. I think that there is goodwill there, but we do think that the
government has not stepped as far as it should have in some of these matters. We note that there are
government buildings that are in this list as well—hospitals and some nursing homes potentially.
Certainly a childcare centre in the City of Monash has come to the fore, and more recently there have
been the issues around the Geelong football ground stadium. I can vouch for and put on record that
Mr Smith and I were directly told by officers associated with the trust that there was a risk, and a
serious risk, to the cladding, so the decision by the government to say there was no risk and the decision
by some of those on the trust to argue that there was no substantive risk and that they were taking
measures and so forth is at odds with what we—Mr Smith, I and Mrs McArthur—were directly told.
I put on record here that there was a backtrack and that the government tried to cover up the risks at
that ground. It is important that the community understands that the opposition have made those
assertions on the basis of briefings that we were provided with and direct communications, and I give
firsthand testimony as to what was told to the opposition at those briefings, which strangely changed
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within 24 hours. And I will put on record that I believe the initial briefing, before the full pressures of
the department and others came to bear.
It is true that owners who bought in good faith should not foot the bill for removing the cladding as
their buildings were signed off for occupancy through the regulatory framework set up by the Victorian
government and the said VBA. Not only is it unfair, but most owners do not have the capacity to do
that. Some owners’ corps are incurring significant debt not just from consultancies and so forth but
from the actual cost of rectification. So the $300 million fund for rectification will be insufficient. If
you look at the ratios of funding and compare them with England, it is clear that the amounts will in
no way get to the numbers that are going to be needed.
There are, however, some real areas of concern, including increasing red tape without fully addressing
the issues. It is a complex and confusing issue, but one thing that we are very concerned about is the
scooping out of money that will potentially go into consolidated revenue. Let me just say one other
thing before I talk about that. Practitioners who designed, constructed or approved a building will
argue that the building was compliant in many cases with the rules at the time—and that may well be
in some cases—and that the rectification is unnecessary in some cases or too onerous in others or other
cheaper solutions are available. Of course this is a matter of advice, and technical and professional
opinion may vary between practitioners, but this needs to be grounded, in my view, in the best science,
and that means the flammability of substances and proper testing to make sure those are dealt with.
The issue I think is also that the entity that is now coming in to design, construct and approve the
rectification works, CSV, is a business unit of the VBA. That creates potentially a significant problem
and potentially a conflict of interest for the VBA too. The bill does not mention that, but it appears the
funding only applies to fire-rated cladding issues, and other defects may come to light. There is a
whole series of uncertain aspects of this. So the authority comes in, a way forward is found, it is agreed
to, they pull the cladding off and other issues come to the fore. Who is responsible for that? Who is
responsible for the rectification of those matters? And then when a new layer of cladding that is
compliant is installed incorrectly, who is responsible for that? Who will actually deal with that issue?
There is a series of important issues that have got to be dealt with in this matter.
Clause 9 of the bill inserts new division 4 and new section 137F(3) into the Building Act 1993 to give
the Crown rights against officers of companies. This appears to be an attempt to address the phoenix
issue, which the Premier has referred to on a number of occasions. It may be, and we will seek some
information from the minister, that this is inconsistent with the Corporations Law nationally. If that is
so, it is likely to be void or ineffective. The provision also offends against the general policy that laws
should not be retrospective. It has retrospective effect, and that means that innocent people may be
held liable unless they can establish a clear defence under new section 137F(4).
Importantly clause 14 inserts new section 205DB(2) into the Building Act. It says:
If the Treasurer is satisfied that there is in the Cladding Safety Victoria account at any time an amount in
excess of the amount required to meet the anticipated payments from the account, the Treasurer, after
consultation with the Authority and the Minister, may direct the payment of the whole or any part of that
excess amount out of the account into the Consolidated Fund.

This is providing the Treasurer and an increasingly desperate and financially challenged government
with the capacity to reach down and take money out of this cladding pool and pull it back into general
revenue. Mr Melhem, your community should be aware of that. That is a tax grab, and the money
could be used to fund any other program of the state government unrelated to cladding rectification. If
more money is raised than needed, it should be returned to those from whom it was levied. That seems
to me to be a very fair point.
The bill does not consider other private buildings which have also been audited and found to contain
dangerous cladding. As I said before, private hospitals and childcare centres are examples of those.
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Under the government’s policy of non-disclosure of affected properties, we have no real knowledge
about the extent of these other buildings.
I am conscious of the time, and so I make the point that we support property owners negatively affected
by combustible cladding because of poor regulation. We see that there is a regulatory failure here, and
they deserve support. However, this bill is a tax grab. It imposes an increased building levy on future
developments over $800 000. Any excess funds collected will be transferred to consolidated revenue
at the Treasurer’s discretion and there is no indication that excess funds will be reimbursed to payees.
I think there is a genuine issue with the tax increase that is posed here. This will directly affect housing
affordability. The machinery in the bill is still very problematic as to how it will get the outcomes that
are desired.
We would like more transparency. We think the list should be public. We think it should be dealt with
properly. We think that the conflicts and inherent tensions with the VBA in its current role and its
previous role are very problematic and should have been dealt with in a better way. We think that the
government is trying to immunise itself against any legal actions that could be brought legitimately
against the VBA, who have failed to regulate properly. And I say that they are not the only party that
has failed or is partially responsible. Of course, there are federal layers—national layers, I should say,
not really federal. It is national bodies that have regulated this, and they are creatures of state and
federal governments. But nothing can avoid the fact that the VBA is the body that is principally
involved.
Finally, I want to say there are still likely to be significant insurance issues that flow from this. The
decision by the insurance industry to increase levies or premiums on certain buildings is starting to
have a significant effect, and the ability to get insurance is becoming much more costly. It is also true
that there is a potential crisis developing with building surveyors and others in the sector who will
struggle to get the relevant professional indemnity insurance. All of these are significant problems.
The coalition is concerned about this bill. We will oppose the bill. We do accept that there have been
some sincere efforts. We note the task force’s work but also note that the government is imposing new
taxes as part of this—taxes on young families and those who would seek to purchase properties and
who will be clobbered to pay for the government’s own misregulation.
Mr MELHEM (Western Metropolitan) (13:56): I also rise to speak on the Building Amendment
(Cladding Rectification) Bill 2019. The bill will enable Cladding Safety Victoria to administer the
cladding rectification program which the government announced back in July 2019. The bill also
provides for an increase in the building permit levy to partially fund the cladding rectification program
as well as the financial management arrangement for administration of this funding.
I just want to pick on some comments that were made by Mr Davis when he was accusing the
Treasurer of helping himself to some of the funds which may be raised as part of this program. I think
Mr Davis failed to say that it is projected that the rectification will cost around $600 million-plus and
the levy has been imposed to recover just half of that, which is around $300 million, so the state will
still be about $300 million out of pocket. So I am not sure about the logic of Mr Davis, but I suppose
you do not expect too much logic from Mr Davis. Basically he cannot help himself in making these
false accusations. It is good to be a sceptic about things, but I think you need to sort of be close to the
facts sometimes and, you know, not just make things up as you go along. I think it is important to
make that point. I do agree with Mr Davis that the money that is raised should be used for cladding
purposes not other purposes, so no disagreement there, but do not go accusing the good Treasurer of
Victoria, who is doing a fantastic job, of going to do something which is not correct.
The bill enables the government to impose the new levy but also makes provision for the government
to pursue the dodgy builders and developers who created this problem in the first place. The
government has given—the Premier has personally given—an undertaking, a commitment that the
state government, the Andrews Labor government, will pursue these dodgy developers and builders.
In some cases I will say that they probably knew they were using dodgy products. Thankfully we have
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not had any major disaster or loss of life as a result. I think about the disaster in London, where a
significant number of people lost their lives as a result of dangerous and illegal cladding.
I cannot help but mention that Mr Davis in his contribution was sort of having a crack at the state
government about being responsible for this problem, but he forgot to mention the federal
government—his colleagues. The cladding issue is not mostly important, I think all of it is important.
It is supposed to comply with the national standard and it is the responsibility of the commonwealth
government basically, because the last time I checked they are the ones who supposedly are protecting
our borders and checking that products that are imported from China and other parts of the world
comply with Australian standards, but unfortunately they were not able to pick that issue. That is how
we have finished up with this flammable product which is now on hundreds and hundreds of buildings
in Victoria, predominantly in Melbourne, where at least 15 buildings have been identified by the task
force as being in a very serious and dangerous state; that is why they have been given priority to be
the first to be rectified. So the responsibility is on the commonwealth. It is there, and in my view again
they have failed.
And what has amazed me is that even though they should share some of the responsibility, when the
state government, the Andrews Labor government, asked the federal government to chip in to be able
to fund the rectification program, the response from the federal government was basically, ‘Go and
get nicked. We’re not interested’. That is why we have to impose some sort of levy to help fund the
program. And I bet you that if the commonwealth had come to us and said, ‘Look, we will do it 5050’, probably we could have avoided putting in the levy, because you have to understand the levy only
covers 50 per cent of the projected total cost of the rectification program.
The government’s decision to establish Cladding Safety Victoria was informed by the advice of the
Victorian Cladding Taskforce led by former Premier Ted Baillieu and former Deputy Premier John
Thwaites, two outstanding individuals who did a great job when the task force was established two
years ago to investigate the extent of the combustible cladding in Victoria’s building industry. They
put out a series of recommendations, and that is where the state government has picked up their
proposal. As part of that the government will develop a risk assessment tool to assess buildings with
combustible cladding and restrict the use of certain combustible cladding materials. It has also
undertaken a statewide cladding audit for both private and government buildings.
Cladding Safety Victoria will have a big job ahead of itself to meet part of its brief, which is to provide
guidance, support and funding to assist building owners and owners corporations to rectify buildings.
In addition, there will be a fair bit of communication with affected owners and residents and making
sure that we educate the owners and the public on fire safety. A fair bit of work has been happening
already, and when this bill passes we can get cracking with making sure we can rectify the 15 buildings
identified as top priority so the work can begin and money can pour through.
I think it is important to note the additional amount for building permit levies will be payable for
building work relating to buildings that are class 2 buildings—apartments; class 3 buildings—hotels;
class 4 buildings—dwellings attached to commercial buildings; class 5 buildings—offices; class 6
buildings—shops; class 7 buildings—car parks and warehouses; and class 8 buildings—laboratories
and factories, within the meaning of the Building Code of Australia and also where the building work
is not located in regional Victoria. There will not be any levy imposed in regional Victoria. It will just
be confined to metro Melbourne. Domestic dwellings—domestic houses, townhouses—are exempt
from this levy, so residential houses in the suburbs and townhouses and so forth are exempt.
There is a scale, which is part of this legislation: under $10 000 will be zero charge; $10 000 to
$799 000 will be an additional 0.128 per cent; $800 000 to $999 999 will be an additional 0.256 per
cent; $1 million to $1.499999 million will be an additional 0.38 per cent; and property over
$1.5 million will be an additional 0.94 per cent. The fund will start generating that income so the
government is then reimbursed partially for some of the work that will be undertaken.
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There was a big question about why taxpayers have to foot the bill. We are faced with a couple of
scenarios. We could basically sit back and do nothing and just say to the existing owners of these
buildings, ‘It’s your problem; you deal with it’, and with that we would be putting people’s lives at
risk. Where it is no fault of their own, we could be compromising the health and safety of our residents
or our citizens in Victoria. We could say, ‘Go and chase the developers, chase the builders’, and some
of these builders and developers are shonky ones who actually set up companies to build particular
buildings. Then when the project is finished—some of them are pretty good at this—they declare
bankruptcy, liquidate the company and start a new business the next day under a different name.
Unfortunately this is quite a common practice and something we are faced with at the moment.
Therefore in order to address the safety issue to make sure we are not exposing people who are living
in these sorts of buildings to some serious health and safety risks and major fires and, God forbid, loss
of life, the best way is for the government to step in and take charge of the situation, with us carrying
out the work and then we go and pursue these developers and those building companies on behalf of
the owners of these buildings. Make no mistake, basically the message to the people who have installed
that shonky product is: we will be coming after you one way or the other. Hopefully we will succeed
in making sure they pay. To me it is a very irresponsible act. If people want to play ignorant, act as if
they did not know the product was flammable—there is an obligation to comply with the Australian
standard, but obviously one way or the other they have failed to do so.
There is an issue that was raised—not today—that while the state will rectify a building to make sure
it is compliant with the Australian standard, particular owners may decide to do something else in
addition to that. These are areas where they would have to foot the bill themselves, but at least the state
should be able to bring that building up to scratch to meet the current standard and make sure it is safe;
should they wish to go beyond that, that will be a matter for them.
It is a long process. It is not going to get fixed overnight because there are hundreds and hundreds of
buildings. I know there has been a fair bit of criticism in the media over the past 12 months about why
we are not identifying which buildings have flammable cladding. I think there are some serious safety
issues there as to why it is important that we do not just put a sticker on every building in Victoria that
might have flammable cladding. That would be inviting arsonists and inviting people who basically
want to go and just cause trouble and basically have a bit of fun, in their eyes, through what would be
terrorism in my view. That would be an invitation for them to go and light these buildings up. So there
is a reason why we are not clearly marking these buildings, but owners corporations and owners of
these buildings are, in my understanding, being made aware of the situation they are in.
Mr Davis: Tenants?
Mr MELHEM: I am not sure about tenants, Mr Davis, but I assume they might be.
I think it is important we do that, but at least we have identified through that report the most dangerous,
high-risk, top-priority buildings at risk of fire, and these will be the first ones to be rectified. I think
that is a good thing, and then hopefully in the next while we will be able to roll out the program to
make sure we can rectify every single building in Victoria which is subject to cladding.
I will conclude by saying this: I think that should be a wake-up call for the state and the federal
governments to basically make sure we can put in place stringent rules so that we do not continue to
import this type of product, which is a flammable product, and that we have got some stringent rules
and an inspection regime in place to make sure we do a proper inspection of buildings to make sure
builders are compliant with the requirements or whatever permits have been issued and they are
meeting all the necessary regulations of the land. With those few words I commend the bill to the house.
Mr HAYES (Southern Metropolitan) (14:11): Well, here we have some of the chickens of the
growth-at-any-cost mentality of 21st century Melbourne coming home to roost. The Victorian
government is now proposing to fork out at least $600 million to fix up dodgy buildings that have been
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covered in flammable cladding or are otherwise unsafe or unfit for purpose. Industry experts say the
figure could go even higher. The final cost to taxpayers is unknown, but for comparison purposes, the
payout from Victorians to cover the cost of the collapse of the Pyramid Building Society group of
companies was $900 million. It is entirely possible that cladding will end up being more costly for
Victorians than the collapse of Pyramid. Furthermore, insurers are refusing to insure building
surveyors, worried that surveyors have signed off on these dodgy buildings and that insurers could be
left with a massive liability. What a debacle. It constitutes massive regulatory failure on the part of
successive state governments, who have been way too close to the property development industry.
There is an urgent need for proper regulation by building inspectors who are genuinely independent
of the builders.
How did it come to this? A number of different paths have brought us here, but they all have some
common threads. The first is the deregulation of Australia’s building regulatory system. Up to 1997 it
was very prescriptive, but the Australian Building Codes Board, established in 1994, was charged with
turning the building code into a more ‘performance-based document’. This took effect from 1 July
1997. This is about the same time a performance-based planning system was also introduced. The
impact of this change was described by Norman Faifer, a former president of the Australian Institute
of Building, to the Senate committee which investigated the cladding debacle. He said:
Before the Building Code of Australia was in, we had only one regime, and that was prescriptive, highly
specified, in the book. If it was not in the book, it did not get a look. In order to provide innovation and
inventiveness and allow some latitude to architectural design and construction techniques, we went to
performance based. Opening the door to performance based product and solutions then opened up the regime
of who certifies, who says that this is an approved method or product to use, under the performance based.

Indeed, a very good question. In the case of aluminium cladding it was known that aluminium
composite panels with polyethylene cores were highly flammable and therefore non-compliant when
used as cladding on high-rise buildings, but the same panels could be code compliant when used in a
different way, such as for signage or on low-rise developments.
It is just not correct that the danger of aluminium composite panels is a recent revelation. As far back
as the year 2000, Dr Gordon Cooke, an international fire safety consultant and visiting professor at the
City University, London, wrote a 39-page paper titled Sandwich Panels for External Cladding: Fire
Safety Issues and Implications for the Risk Assessment Process. Dr Cooke reported that it was widely
known that combustible cored panels presented a fire hazard. This was back in the year 2000. He
observed that in the food processing industry alone there had been dozens of fires costing tens of
millions of pounds. He said combustible cored sandwich panels had been implicated in a fire at a food
processing factory in Hereford, UK, in 1993 in which two firefighters had died. He concluded that:
Sandwich panels with combustible cores can be a fire hazard posing a risk to life and/or property.

And that:
The use of plastic foam cored sandwich panels in the building envelope (external walls and roofs) is difficult
to justify when considering life safety.

Dr Cooke’s conclusions turned out to be chillingly accurate. In the years between his year 2000 report
and the Grenfell Tower tragedy in London in 2017, which had a staggering death toll of 71, there was
a litany of fires involving the use of aluminium composite panels as external cladding. In 2004 a fire
at the Television Cultural Center in Beijing injured seven. In 2010, 70 people were injured by a fire in
Shanghai. In 2010, seven people were killed by a fire in Roubaix, France. In 2012 two people were
injured at the Saif Belhasa Building in Dubai. There was also a cladding fire at the Tamweel Tower in
Dubai. In 2014 we had the Lacrosse fire in the Docklands here in Melbourne. In 2015 there were two
cladding fires at the aptly named The Torch in Dubai, and in 2016 there was a cladding fire at Address
Downtown Hotel, also in Dubai. While all this was happening, we were embracing the so-called
performance-based design.
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I return to the question raised by the Australian Institute of Building president: when you move away
from regulating what you can and cannot use and where you can and cannot use it to a so-called
performance-based approach, the question becomes: who is doing the certifying? During the early
1990s most states decided to deregulate construction certification and allowed for the introduction of
private building certifiers. This was a mistake. Indeed it was worse than a mistake; it was a disaster.
In Victoria it was done by the Kennett Liberal government. Before this local councils had building
inspectors whose job it was to make sure that buildings were safe and fit for purpose and complied
with the terms of the planning and building permits that had been issued to them. They had the legal
power to issue fines for breaches. They had the power to refuse to issue a certificate necessary to
enable a building to be sold or lived in. They could order rectification works. They had the financial
power of the council behind them and were perfectly willing to take developers, builders or owners to
court to force them to comply with the regulations. And when they got out of bed in the morning, they
regarded it as their responsibility to make sure the buildings in their municipality were safe. In short,
they were a force to be reckoned with. If a council building inspector approached you and said your
building was non-compliant, you had a problem.
The regime of private building surveyors that replaced the building inspectors has been fatally
undermined by its lack of independence. Add to that the conflict of interest inherent in the reliance of
building surveyors on owners and developers for their ongoing employment. It has been a regime of
toothless tigers. It would be no doubt instructive to compare the number of prosecutions and restitution
orders for breaches of the building regulations in the 20 years before deregulation with the number
that has happened since.
Another factor in the cladding debacle once again—with the same theme of deregulation—has been
the decline in Australia’s manufacturing base since the 1990s, as a result of which the majority of
products used in the Australian domestic building market now come from overseas. The Senate
committee report into the cladding debacle went into this issue in some detail. It noted that the prime
risk identified with the importation of construction material into Australia is the difficulty in
establishing if the materials are compliant with the relevant Australian standards.
The Australian Institute of Architects submission to the inquiry noted the ‘enormous array of materials
coming from international manufacturers’. They observed that:
… any person can import construction products and materials, and many of these would not understand the
Australian Standards relating to the materials they import. Nor would many understand the implications of
using the material inappropriately.

The Senate committee heard of numerous incidents where businesses believed that imported material
compliance documentation was fraudulent. The Australian Institute of Building Surveyors stated that
they had identified that incorrect, fraudulent or inadequate documentation and certificates of adequacy
were among the reasons why non-compliant external wall cladding has been installed on so many
buildings in Australia over the past 30 years.
The Building Products Innovation Council described fraudulent documentation as a massive problem
within the industry. Rodger Hills, their executive officer, said that a large part of the fraudulent
documentation problem was from imported products, and that:
There has been forging of NATA … certificates and forging of industry code certificates …

NATA is the National Association of Testing Authorities, Australia. The Australian Window
Association had literally thousands of documents that are fraudulent. The Australian Institute of
Architects said that fraudulent documents abound.
But the public commentary on this debacle so far fails to mention the underlying cause of it all: rapid
population growth. The impact of Australia’s migration program trebling in the last 20 years has been
unprecedented growth in our cities. Melbourne has been increasing by over 100 000 people each year.
This is every bit as much a pyramid scheme as the one operated by the Pyramid Building Society back
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in the 1980s and 1990s. This rapid growth has led to an unprecedented proliferation of high-rise
apartments. The Liberal, Labor and Greens parties have welcomed these high-rise apartments, even
though most Australians have not. The major political parties have been imposing higher density on
people living in Sydney, Melbourne and Brisbane, notwithstanding the traffic congestion and the
damage to physical and mental health that comes from replacing vegetation and open space with
soulless concrete jungles. Their desperation to go for growth has seen them cutting corners and cutting
the property industry far too much slack. It turns out that rapid population growth not only gives us
traffic congestion, housing unaffordability, job insecurity, planning blight, vegetation loss and waste
we cannot find a home for; it gives us unsafe buildings as well.
We loosened the restrictions on the importing of people, we loosened the restrictions on the importing
of building materials, we loosened the restrictions on what building heights councils could issue
planning permits for and we loosened the restrictions on who could certify that our buildings are safe
and fit for purpose. And you would not believe it—it has turned to custard. Who would have thought
it? I can see those free market economists just shaking their heads—free movement of goods, free
movement of people, deregulate the use of materials for buildings and deregulate who can certify that
a building is safe. What could possibly go wrong? ‘Surely’, they think, ‘the market will sort this out
and consumers will not buy buildings or apartments that are unsafe and will not use building surveyors
who do not have a track record of professional, high-quality work’.
The reality, of course, is totally different. As commentators in this area have noted, it is totally
unreasonable to expect consumers to be in a position to make informed choices about the cladding on
their external walls and other building products. It is totally unacceptable that building owners have
nowhere near the same consumer protection you get if you are buying a toaster. And yet recently the
government has been expecting owners to rectify their defective apartments at their own expense. The
proper analogy is with airbags in cars. When many of them turned out to be defective, the
manufacturers were required to recall them and fix them at their own expense. It was not suggested
that car owners could have or should have tested the airbags to see if they were safe. It was not
suggested that car owners should have paid for the bags to be replaced or fixed. The cladding debacle
is the joint responsibility of politicians, regulators and commentators who have naively thought that
no-one would be so unscrupulous as to take advantage of a climate of deregulation and of property
developers who have just been plain greedy. The property industry should pay the costs for fixing
unsafe buildings. Its claims to be already paying by way of property taxes are laughable. The revenue
from property taxes is nowhere near enough to pay for the infrastructure costs of rapid population
growth. That is why we have seen governments turning to privatisation, asset sales, toll roads and the
like. We need to rethink our growth-at-any-cost attitude and get our political leaders to focus on
wellbeing and problem solving instead.
When it comes to problem solving, we certainly need to take another look at the deregulation of the
building industry. The Building Products Innovation Council told the Senate committee they believed
the industry supported a move to regulation, including nationally consistent approaches to training,
licensing and banning of non-compliant products and buildings. There is also the question of testing
and auditing. The Australian Institute of Building Surveyors told the Senate committee that as well as
developing a central product register, an ongoing and proactive system of random auditing and testing
of high-risk products should be introduced, with significant penalties for those found to be involved
in the supply or manufacture of non-conforming goods, to which I would add, we need to re-establish
the requirement to have sign-off from a council-employed building inspector before certificates of
occupancy and the like are provided. Deregulation of this critically important area has been a failure. It
is time our political leaders fess up that it has been a failure, swallow whatever sense of embarrassment
may apply over that admission and act in the public interest to fix it. Better late than never.
This year in February we saw yet another high-rise combustible cladding related fire at the Neo200
building just down the road from us on Spencer Street. Fortunately it did not have the same
catastrophic outcome as the Grenfell fire, but the fact that a fire allegedly lit by a single cigarette could
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spread so quickly across seven floors and generate so much potentially deadly smoke is frankly
alarming. Right around Melbourne, right around Victoria, wherever it has been installed, dangerous
cladding needs to be replaced. I regret the complacency of the government and the cosy relationships
between governments, property developers and builders that have gotten us into this present sorry
state, but more—much more—needs to be done.
Ms CROZIER (Southern Metropolitan) (14:27): I am pleased to be able to rise and speak this
afternoon to this important piece of legislation that we are debating, the Building Amendment
(Cladding Rectification) Bill 2019. It is important because of the impacts that we have seen across
parts of the city that have been impacted by fires. We have seen that over recent years, and of course
in the terrible tragedy that occurred at Grenfell Tower in the UK, where tragically 72 lives were lost.
But as I said, it is nothing new to this state or this city, where in 2014 the Lacrosse building fire
occurred. More recently, the Neo200 building fire occurred just a few months ago, which was a very
frightening episode at the time if you were listening to live radio. They were watching from one radio
station and giving an account of that fire. It just demonstrates the concerns that people have had around
this and in regard to why on earth the government has taken so long to act.
The opposition, as has already been stated, is very concerned about this piece of legislation because of
the blatant tax grab that it is on people that are already significantly burdened by this government. I
will not go into all the aspects that have already been highlighted by my colleague Mr Davis, who has
outlined it in more detail than I will this afternoon, but I do want to make some points around cladding
on hospitals. It has been an issue because it was part of the government’s audit. When the task force
was set up of course government buildings were included in that. I put some questions in through the
Public Accounts and Estimates Committee (PAEC) because there were a number of hospitals and
there were quite a few community health centres that were impacted or had been identified. I will not
list all of those, but I do note that in the section ‘Audit of Victorian government buildings’ in the
Department of Environment, Land, Water and Planning’s Victorian Cladding Taskforce report of
earlier this year, in July, seven hospitals were identified, but it does not state whether all of those works
have been rectified or whether they have been finished in terms of enabling them to be safe and have
that cladding removed if it was of concern and very dangerous.
I make that point because back in 2017 the then Minister for Health claimed that all hospitals were
safe whilst the inspection for cladding was going on through this task force process and other initiatives
that the government was undertaking. At that time, in 2017, the department was saying that checks
were still continuing and indeed a number of hospitals had been identified, including the Victorian
Comprehensive Cancer Centre. My colleague in the other place Mr Smith has been very concerned
about this and highlighted just a few weeks ago that in fact the fire safety concerns of the VCCC were
raised before its opening. It appears that opening was indeed rushed to accommodate Mr Biden’s visit
and for him to have a photo-op with the Premier at the time. Documents provided to the Herald Sun,
who were reporting on this issue, say that the MFB actually blew the whistle on it, and some files
referred to the significant delays in dealing with issues raised with the department, adding that most
still remained outstanding. I think it would be of huge concern if that in fact had gone on—if the
government’s intent was to get a photo-op rather than put patient safety first. Nevertheless, I am hoping
that will be rectified.
There will be some questions that I will be asking in the committee stage in relation to the various
hospitals that have been identified through the task force and where that is at. Whilst I did not get my
questions through the PAEC process answered, I will be asking them in the committee. I hope the
government advisers will be able to provide the house with an update of exactly where we are in
relation to the cladding concerns around hospitals and other community health centres and the like that
were previously identified to have this cladding issue.
I think it is fairly clear that the opposition have raised a number of concerns in relation to the specifics
around the various clauses of the bill. We do have concerns that the government, as we know, have
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fast run out of money because they have blown budgets on projects all over the place. They are
increasing red tape. This legislation is incredibly onerous and complex. It is quite confusing, and it is
just adding to administrative costs, which will then of course be passed on to the consumer. The last
thing the consumer needs is to be hit with taxes from all sides under the Andrews Labor government.
With those words, I will leave my further contribution to this debate to the committee stage, where I
will be asking about those areas of concern I have around hospitals and cladding.
Mr QUILTY (Northern Victoria) (14:33): I will be brief. This bill is a new tax, and the Liberal
Democrats will never vote for an increase in taxes. At a time when housing is so expensive that owning
their own home is out of reach for many Victorians, the Andrews government is increasing taxes on
housing. The government has told Victorians that this is a temporary tax and that it will be used to
correct the government’s own failures related to flammable cladding. As Milton Friedman would say,
‘There’s nothing more permanent than a temporary tax’. There is no sunset clause in this legislation.
There is no end date and no collection limit. On that basis, it is a fact that the tax is not temporary.
Further, the legislation explicitly gives the minister the power to take tax revenue from the cladding
rectification fund and to spend it on unrelated projects. There is no clause or restriction making sure
these funds are used only for cladding rectification purposes. On that basis it is also a fact that this tax
is not being levied solely for the purpose of cladding rectification. That might sound harsh, but we
only need to look at the pocketing of Transport Accident Commission funds to realise that any pool
of money is viewed as a potential ramraid target for this government.
This bill also risks infringing on the right of Victorians to a fair hearing by potentially reversing the
onus of proof in some cladding rectification matters. This bill is structurally unsound. It is bound to go
up in flames and take Victorians down with it. It is a new tax and the Liberal Democrats will do what
they can to try to extinguish it. I reject the bill, but in the interests of making a bad bill less bad I will
be moving some amendments to it. I would like to circulate those amendments now.
Liberal Democratic Party amendments circulated by Mr QUILTY pursuant to standing orders.
Ms TAYLOR (Southern Metropolitan) (14:36): Obviously combustible cladding has been a
worldwide debacle in major cities around the world. There is no secret about that. I know there has
been a lot of discussion of secretiveness, but it is exactly the opposite. I think it is very apparent that
there are significant issues with combustible cladding. Just to put it on the table, because there was an
allegation that we were not taking this seriously and the like, I would like to make it very clear to all
those in the house that this is the first time anywhere in the world that a government has sought to put
a systematic response in place to this highly complex problem. That is because we take the safety of
all individuals and all Victorians very seriously. That is unequivocal. To suggest otherwise is frankly
galling. I just wanted to clarify that on the table, and just to be really, really clear about exactly what—
Mr Jennings interjected.
Ms TAYLOR: On the table, whether it is stable or not. Our government is taking this subject matter
very, very seriously in light of terrible instances such as the Grenfell fire and so forth. That is why we
have literally taken a forensic approach to this, leaving no stone unturned. I mean, we can fly through
at lightning speed and miss things along the way. Would that have been the preferable option when
we are looking at safety and minimising the risk of fire? I would prefer a meticulous and forensic
approach in this regard. When looking at issues of public safety I do not think that is unreasonable.
Mr Davis, I note, went to great extent to try and smear former Deputy Premier Thwaites. I think former
Premier Ted Baillieu was more than happy to be jointly on the task force, which started in 2017, and
to have his name against the recommendations of that task force in conjunction with that of a former
Deputy Premier of Victoria. I have to say that from my point of view that is a new all-time low to try
to smear former Deputy Premier Thwaites. I mean, how far does that go? Is he also smearing former
Premier Baillieu along the way? Where is the line there? It is very confusing and frankly unnecessary
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when we are looking here at delivering very, very carefully investigated outcomes for the benefit of
the community.
The task force, I should point out, has worked with the Victorian Building Authority (VBA), the
Department of Environment, Land, Water and Planning, local government, fire authorities and other
stakeholders to identify buildings with combustible cladding and to assess each building’s fire risk. I
personally am not going to presuppose the knowledge and the expertise of these authorities. I know
that they will have conducted those various investigations very carefully pursuant to the relevant
legislation. I think that we should at least hear and give respect to the task force process and appreciate
that fundamentally this is about protecting the Victorian community at large.
Some of the other issues that were raised included how we know that a particular cladding rectification
is going to be appropriate or not. We know that the Building Appeals Board has the capacity to assess
the appropriateness of rectification works and the like. Their resources are actually being increased
also to enable the expedition of the process. I think you will find that the more buildings that have
similarities along the way that are identified, the faster the process will become.
In terms of cost, yes, there is a cost to rectification—who knew! Yes, unfortunately it is not free to
rectify buildings when they have combustible cladding. But does our government sit on our hands? I
am sure the opposition would cane us from here to Timbuktu if we did nothing, if we just stood back
and said, ‘Oh, well, never mind, the Victorian community, you can just fend for yourselves.’. I think
this is about our government taking charge. This is the first time anywhere in the world—I am going
to repeat this—that a government has sought to put a systematic response in place to this highly
complex problem. I think it is absolutely appropriate that we put in place mechanisms that help fund
the process.
Let us look at the rates of the building levy. If the value of the building work is less than $10 000, the
building permit levy liability is zero. If we move up the chain, if it is between $10 000 and $799 999,
it ranges then—and appreciating the scale—from an additional $13 to $1024. I am not sure if that is
going to, as Mr Davis was trying to assert, blow out the cost of housing, or that housing affordability
is going to go down the drain. I think the contrary would be the case: if we do not put mechanisms in
place to help rectify the situation, that would raise far more sinister implications for the community.
So actually what we are doing is the responsible thing regarding those who have been sloppy, those
builders and other surveyors and the like who may—and I am saying I allege; I am not specifying
names here of course—have not acted appropriately. I will draw attention here that with the task force
we are looking at those dodgy builders, surveyors, designers and other industry practitioners who did
not behave appropriately with regard to their fellow Victorians and we are making sure that they are
held accountable to owners of apartments covered in combustible cladding.
The other issue raised was with regard to secretiveness of those buildings identified as high risk or
having combustible cladding risks. I think it has been pointed out here by Mr Melhem previously,
when he was speaking, that we do not wish to expose the owners of those properties to the risk of
arson and other attacks. I know Mr Davis wants us to just have open slather and let the world know
about these properties which have these particular identified risks. However, we have taken advice
from Victoria Police and the fire brigade to not publish addresses of buildings with cladding to avoid
arson risks. You cannot have it both ways, so we are doing the responsible thing. We are not just going
off on a whimsy; we have actually taken advice of authorities. So what do you want us to do? Go off
on a whim and just do whatever, or actually take the advice? Does the opposition not value the advice
of Victoria Police and fire authorities? You cannot have it both ways. I do not know why they would
question the advice that those authorities are providing.
Also, if individuals are wanting to purchase a property, they can always go to the Victorian Building
Authority. They can inquire about a property there. There is a backup for that issue as well. There are
mechanisms so that Victorians are protected either way. I think that Mr Davis was going on a nice
little convenient tangent there, conveniently working around the actual detail and the actual
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mechanisms that are in place—that our government has carefully put in place—to protect fellow
Victorians when it comes to this sinister issue of combustible cladding.
The other issue is the status of where the combustible cladding assessments are at. We know that
thorough checks are underway, and in some cases preliminary inspections are complete for the first
15, with owners corporations at various stages of work towards a design solution. These first
15 projects will enable Cladding Safety Victoria to test the processes it has put in place and then scale
up to the next tranche of buildings. As you can see, we are taking this in a very meticulous manner
because, and I remind the chamber, we are looking at safety and mitigating the risk of fire. By the end
of the year Cladding Safety Victoria will notify the owners corporations of the next 150 buildings that
will come into the program in 2020. So no secretiveness—very up-front about the status of where
these matters are at. We are very clear about that, and the only mechanism under which we have sought
not to publicise is where there would be a risk of arson, and we have taken the advice of Victoria
Police. So I hope that Mr Davis has taken that on board, he has heard this advice and he will heed this
advice into the future with his commentary in the chamber—just saying.
Cladding Safety Victoria chief executive Dan O’Brien and his team have met with representatives of
the owners corporations of all 15 buildings that are the first to be rectified. Due diligence has been
undertaken. This enables Cladding Safety Victoria to check on work done to date and estimate funding
requirements for rectifications. The owners of some buildings have designs completed, and one is at
the Building Appeals Board for approval. That is what I was alluding to before: a safety mechanism
for Victorians in making sure that rectification works are meeting requisite building requirements.
Cladding Safety Victoria has been working closely with owners corporations for the first 15 buildings
for a number of weeks, so the process is well and truly underway. I would just like to reiterate that it
is important to remember we are working with the owners of private apartment buildings to reduce the
risk to life, not just to them but to tenants, visitors and the first responders in the event of a fire. In
cases where dangerous cladding is found to be a risk, the VBA issues orders for it to be fixed and can
ban people from occupying the building.
We know that having combustible cladding must be very confronting, very stressful. That is why the
Victorian Building Authority works with councils and owners corporations to make sure all owners
and residents are aware. Again, just reiterating; this is not a secretive process. We are making sure—
right down to the wire, right down to the end point—that the consumers that are impacted are well
informed of where these processes are at. So people who own and live in these buildings are told when
cladding has been found. I hope that also overcomes some of Mr Davis’s concerns. I am not sure if
they were genuine concerns or attempts to perhaps smear the process which is underway. I do not
know. I am just putting it out there.
On allegations about a tax grab et cetera—well, do you want us to rectify the works or not? Sorry, but
there is a cost to this process. It does not come free. From my point of view, as part of the government,
I want to know that we are actually taking a systematic approach to assist fellow Victorians to make
sure that their buildings are safe and that they have been properly instructed on how to manage their
situation in the event of a fire. I do not think that is unreasonable either.
Just to be clear about what Cladding Safety Victoria actually does, because there was some confusion,
it communicates with affected owners, residents and owners corporations. I think there is a line that
you can ring; it is quite easy to ring that number. It educates owners and the public on fire safety,
connects owners corporations with industry professionals, funds owners corporations to fix buildings,
oversees rectification works by monitoring progress against agreed time lines, refers buildings to the
VBA when necessary for use of step-in powers to achieve rectification and ensures all products used
during rectification are approved by the Building Appeals Board and/or the VBA. I think you will find
objectively that the process is being conducted in a fair and reasonable manner and that Cladding
Safety Victoria is accessible to Victorians.
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Dr RATNAM (Northern Metropolitan) (14:51): I am pleased to rise to speak on the Building
Amendment (Cladding Rectification) Bill 2019. This bill is at long last implementing a proper and
adequate response to Victoria’s cladding crisis. The bill will establish a new body called Cladding
Safety Victoria, along with a public fund to cover the cost of cladding rectification, and it will provide
the power for the government to recover these costs from the builders who were responsible for the
installation of the cladding. The Greens are very pleased to see this plan rolled out at last, and I have
to say we are relieved for the thousands of affected residents who have had to live for far too long with
this unacceptable risk and a woeful response from government to date.
Given that we have known for years that Victoria is in a cladding crisis, it should not have taken this
government this long to take proper action, especially since the Greens have spent the last year and a
half calling for a plan just like the one this bill is implementing today. Our plan, which my Greens
colleagues and I first proposed 18 months ago, asked the government to establish a fund to cover the
costs of cladding removal and rectification and then recoup the costs from those responsible—builders
or developers or whoever was responsible. This proposal was supported by residents and experts, and
it is now essentially what we have in this bill today.
If the government had listened to us and acted when we first began calling for this action, it would
have saved Victorians significant stress, pressure and anxiety. The impact of our cladding crisis on the
affected communities has been overwhelming, and the huge amounts of financial and emotional stress
residents have experienced cannot be understated. My electorate has been one of the worst hit by the
crisis. We have the two local government areas with the most properties affected—Moreland with
173 properties where cladding is installed, and Melbourne with 134 that we know of so far.
I have met with many affected residents who have reported significant fear, stress and financial
pressure from living with flammable cladding and waiting for action from the government. In May I
held a round table with affected residents where we discussed the scale of the cladding crisis, the
impact it was having on residents’ health and wellbeing, and policies and solutions that would make a
difference. Residents described the fear they lived with of a fire breaking out in their buildings. They
told us about how many had saved to buy their first homes and were now fearing having to sell up
because of the costs being lumped on them to make their buildings safe—something that should have
been a given when they bought their homes. They spoke about how their insurance costs had
skyrocketed as insurers have increased premiums by as much as 400 per cent. And they talked about
how builders had deliberately gone into liquidation so they could not be sued for the cost of replacing
the cladding.
The major recommendation that came out of the round table was for the Victorian government to
promptly fund full rectification works for buildings identified as an unacceptable risk due to the
presence of flammable cladding and to recoup the costs from those who created the problem. But
instead of listening to what affected residents wanted, and to what the Greens wanted, the government
was dragging its feet and tinkering around the edges. It created a complicated three-way loan system
where owners corporations could take out loans for cladding removal and then pay these back through
council rates. Unsurprisingly, none of these loans were ever taken up. In fact many councils refused
to administer the loan scheme altogether as the financial and legal risks attached to the scheme were
just too high. So residents were left to choose between taking these complicated and expensive loans
to cover rectification or face fines for not complying with removal orders from the Victorian Building
Authority (VBA), all while living with the risk of cladding fires at their homes.
Owners should never have been left with the bill for cladding rectification in the first place. These
people bought homes in good faith only to find out that their homes were unsafe due to a failure of
regulation that allowed this dangerous material to be used. The system failed them, yet they were left
picking up the pieces. We are in this crisis due to a failure of government regulation, yet the
government refused to take responsibility for it despite the Greens and residents continually asking
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them to do so. This is what happens when essential services are privatised, when developers and
builders are allowed to run riot in the pursuit of profit at the expense of community safety.
Back in March I moved a motion in this place to refer the government’s response to Victoria’s cladding
crisis to a parliamentary inquiry. When the Liberals moved a similar motion later that month, the
government voted it down, still refusing to engage with us. In fact the government went to
extraordinary lengths to avoid the scrutiny of an inquiry. My colleagues in this place were telling me
that they were being told by the government not to support our inquiry because it would result in the
list of affected buildings being released publicly, which was never a part of the terms of reference for
the inquiry. It was a scare campaign that was baseless and was instead designed to shut down debate.
A member of this place, Ms Shing, went to extraordinary lengths to insinuate that we as a
parliamentary chamber and members of a committee would not be up to the task of conducting an
inquiry because of the complexity of the issue. I quote from the contribution that she made at that time:
Parliamentarians have a limited capacity, in my view, to make a substantive and positive difference to an
understanding of this complex issue when this work is already being undertaken by experts in the field. We
can have opinions on it. We can have opinions on the way in which the issue should be addressed.

She went on further to undermine Mr Davis’s contribution to the debate.
I stood in this chamber and spoke directly to the words of affected residents who had turned to us
because they had nowhere else to go—and despite those genuine pleas for help, the government denied
their stories. I read direct quotes from residents who had contacted me, and I would like to quote from
the debate to highlight the negation of the stories that I was telling directly from residents. Mr Gepp,
who made a contribution after my contribution in that debate, directly reading from residents who
were pleading with us for help and to take action, responded with this:
… I am fascinated that the Greens always seem to encounter the perfect storm on all of these things; the
thousands of people that are affected by all of these things miraculously ring the Greens. They get up here
and we hear these pious sermons about what people are doing out there, and it is always the lowest common
denominator. Well, I challenge Dr Ratnam: if she has evidence of builders who are deliberately going to the
wall to avoid their obligations, do not say it in here. Say it out there, on the front steps—I am sure the cameras
will be happy to oblige. Go and name them, because they ought to be held to account. If there are people who
are avoiding their obligations to the citizens of Victoria and deliberately using business practices to avoid
those obligations and responsibilities, then name them; call them out. But do not stand in here and refuse to
do that while just tossing the issue about and not be prepared to be held to account.

While Mr Gepp was insinuating that I was making baseless accusations, it turns out that I was the only
one who was prepared to be held to account in this debate in this chamber. I could not name the
individual builders because of impending legal actions that were underway and wanting, upon request
from affected residents, to not inadvertently disclose their identities. Such was the defensiveness of
the government that they could not hear these desperate pleas from residents, and they dismissed this
as a political game rather than listening to the community who needed their help.
But I am so pleased now that, after all this buck passing, avoidance and obfuscation, the government
has finally acknowledged what the Greens said 18 months ago—that a good government would take
responsibility for the safety of the thousands of Victorians living with a dangerous flammable product
on the outside of their homes and fund the removal and replacement of this cladding.
I look forward to debating in this chamber soon the government’s legislation to crack down on builders
and others who seek to avoid their responsibilities, the very matter that I was referring to when reading
out comments from residents who were telling us, over and over again, that businesses were going
into liquidation so they could not be held accountable—something that the government denied, but I
am glad to see they have finally acknowledged it.
I would also like to acknowledge the thousands of home owners and residents who have been fighting
for proper government action on the cladding crisis for months. It is unlikely that we would have
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pushed this government to act without your relentless advocacy. I would like to thank all the residents
who contacted us—people who have come to meetings, people who have supported roundtable
discussions and who have contacted their MPs. This would not have happened without you, and we
thank you.
To speak briefly to the details of the bill, it establishes the functions of a new body, Cladding Safety
Victoria, which sits within the VBA, and gives it the power to carry out rectification works. To cover
the costs of the rectification program, the bill is increasing the building levy, which will fund half of
the $600 million program. The building levy will be reviewed within four years to check if an ongoing
levy is still needed and, if so, if the amount is sufficient to cover the cladding work left to do.
Given the scale of the cladding crisis and the fact that the audit is still continuing across the state and
finding new properties each day, I strongly suspect the program will not be wrapped up within four
years. We have heard estimates that as many as 40 000 properties across Victoria will need full or
partial replacement of their cladding and that rectification could cost as much as billions of dollars.
This bill also gives the government the power to recoup the cost of cladding rectification from the
builders who are responsible for installing the cladding initially. Again, this is another element of the
Greens’ plan for action on flammable cladding. Individual apartment owners should not have been
forced to put up tens of thousands of dollars in cladding removal costs and then have had to go through
the stressful process of chasing the builders responsible through the legal system. The Greens are
pleased that the government is stepping in and taking on this responsibility itself, as called for by the
Greens.
In conclusion, I am very pleased to acknowledge the Greens support for this bill, which in fact adopts
our policy on dangerous cladding. This is a win for all owners living in homes with flammable
cladding installed, who have been fighting for the government to step in and intervene in this crisis.
The government should never have left these owners in the lurch to cover tens of thousands of dollars
of costs caused by someone else, and I am glad that the government has finally taken financial
responsibility for cladding rectification.
Ms TERPSTRA (Eastern Metropolitan) (15:02): I rise to make a contribution in regard to the
Building Amendment (Cladding Rectification) Bill 2019, and in doing so I just might make an
observation in regard to Dr Ratnam’s contribution. It is disappointing that there is such partisanship
being made obvious in regard to her submission and her claiming credit for things that the government
is actually doing. It is amazing to think that we could never come up with any independent thought or
ideas on our own. Everything is at the Greens suggestion, or their initiative and the like. I thought that
it would have been much more beneficial to acknowledge the great work that the government is doing,
simply because we are actually doing something. The fact that people overwhelmingly and
resoundingly voted to elect this government again should perhaps send a signal to the Greens about
the confidence that the electorate has in this government taking action on a range of matters but
particularly in regard to this bill, which will deal with issues around cladding and the rectification of
the problem.
Community safety is one of the most important things that should be recognised as part of this bill,
which is reducing the risks that may arise as a result of various building developments being clad in
flammable material. Of course the government had to carefully evaluate the risks that might have been
posed by this cladding. In 2017 the government established the Victorian Cladding Taskforce,
specifically to investigate the use of non-compliant external wall cladding on buildings and make
recommendations to protect the public and restore confidence. Now, that is an appropriate response.
It is very simplistic just to suggest that we go and do something quickly and act. It is obvious that we
had to analyse and work out what the depth and breadth of the problem was so we could take
appropriate action. These things take time, and obviously we needed to look into this.
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So the task force that was established is overseeing a continuing audit by the Victorian Building
Authority (VBA) to identify where combustible cladding has been used inappropriately. That task
force interim report was released in November 2017, and that found that there were systemic failures
in the building industry that had led to major safety risks and widespread non-compliant use of
combustible cladding.
The final report of the task force was released in July 2019, and the rectification of buildings with
high-risk cladding and the establishment of a dedicated cladding agency were the key
recommendations in the final report. The government has also taken steps to audit the buildings that it
owns, and 384 government-owned buildings were physically inspected, 294 of which have been
assessed by expert panels. As part of the 2019–20 state budget, the Victorian government committed
to funding the rectification of government-owned buildings, and a process is now underway to identify
the best rectification solutions for each building and commence works. That just touches on
government buildings. You can just see that in order for an appropriate response to be formed that
these inspections had to be undertaken. This all takes time.
In terms of the cladding risk in Victoria—and this goes to the broader point of other privately-owned
buildings—a statewide audit of cladding on high-rise buildings has continued since the initial audit.
As of 6 September 2019, a total of 2439 private buildings have been inspected by the VBA or the City
of Melbourne, of which 1279 buildings, or 52 per cent, have been referred to an expert panel due to
suspected presence of combustible cladding.
So, again, you can see the lengths that the government has gone to to make sure that we inspect all
buildings that may be impacted by this situation, take appropriate steps and have the appropriate
response to make sure we reduce the risk. Contrary to the Greens posturing and lecturing around this,
saying that we did nothing, again it would have been very simple if we had just rushed out and made
some very ill-informed decisions. But that is not what we did. What we did was make sure that we
captured any buildings that may have been caught up in this situation, and we are taking appropriate
steps and responding to remedy those.
Of those assessed by the expert panel, 48 per cent of buildings were found to have a high or extreme
risk from combustible cladding, while 36 per cent had a moderate risk and 16 per cent had a low risk
rating. Again, the Victorian Cladding Taskforce in its important work found that systemic failures in
the building industry have led to major safety risks and widespread non-compliant use of combustible
cladding across the state. The extent of the non-compliance has been supported by the findings of the
VBA audit after the Lacrosse building fire.
The problem of widespread non-compliant cladding can be attributed to three factors: the supply and
marketing of inappropriate building materials, a poor culture of compliance in the industry and the
failure of the regulatory system to deal with those issues.
In terms of ensuring that the program is rolled out, the program itself will be overseen by Cladding
Safety Victoria, which will manage the funding and work with owners corporations from start to finish.
So there is a process where the task force will work hand in glove with owners to make sure that any
defects are rectified. Also, Cladding Safety Victoria provides guidance, support and funding to assist
building owners and owners corporations to rectify buildings. Again, contrary to what the Greens
might say, owners of buildings and owners corporations were not left high and dry.
I will go through some of the things that Cladding Safety Victoria will be focusing on. There will be
communication with affected owners, residents and owners corporations because in fact some of these
owners corporations may not be aware that they have been impacted by this situation, so it is important
that they be communicated with. Also, Cladding Safety Victoria educates owners and the public on
fire safety—again, a very critical and important function; connects owners corporations with industry
professionals; funds owners corporations to fix buildings; oversees rectification works by monitoring
progress against agreed time lines; refers buildings to the VBA where necessary for the use of step-in
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powers to achieve rectification—and that is critical because there may need to be a reason to quickly
step in and override or overrule or speed things up, depending on what is happening. That is very
important, to make sure that, again, community safety is at the forefront. Cladding Safety Victoria also
ensures all products used during rectification are approved by the Building Appeals Board and/or the
Victorian Building Authority.
Cladding Safety Victoria does assist owners corporations in finding professionals to get the
rectification works done, and it helps them understand and navigate the rectification process. This is
about providing assistance to owners corporations to comply with building orders.
Has Cladding Safety Victoria begun supporting the rectification of any of the buildings identified as
being high risk? The answer is yes. Work has begun to rectify possible cladding on 15 buildings which
have been identified as a priority. As my colleague Ms Taylor pointed out in her contribution earlier,
of course we are not going to put on the record and identify which buildings have been identified as a
priority because that would be inappropriate and would perhaps expose people who live in those
buildings or own those buildings to further risk due to fire. So I am not going to identify what those
buildings are, but certainly buildings are prioritised based on risk, as assessed by the independent
expert panels during the statewide cladding audit. It has been identified that these buildings represent
a range of challenges in preventing the rectification, which include: financial difficulty, for example;
disagreements among owners regarding the approach on rectification; legal disputes; and additional
issues with the buildings.
This is not a straightforward process, as the Greens tried to lecture us on earlier in the chamber; this
can be quite a complex process, and it is something that requires experts to guide owners and occupiers
through to make sure it is funded appropriately and that owners are assisted appropriately to make sure
they get the best outcome. As I indicated earlier, buildings of the highest risk will be prioritised for
rectification, and Cladding Safety Victoria will educate people to stay safe in their buildings while
they wait for the rectification works to be finished. I am sure all of us in this chamber want to make
sure and want to see that people are safe in the homes that they occupy, if they are in buildings of a
residential nature, but also certainly people who might work in these buildings have a right to go to a
safe workplace. We want to make sure that their safety is paramount in all of these things.
In terms of the bill, the bill provides for a targeted increase to the rate of the building permit levy to
provide $300 million in funding for the cladding rectification program. The additional amounts of the
building permit levy will be payable for building work relating to buildings that are class 2 buildings,
which are apartments; class 3 buildings, hotels; class 4 buildings, dwellings attached to commercial
buildings; class 5 buildings, offices; class 6 buildings, shops; class 7 buildings, car parks and
warehouses; or class 8 buildings, laboratories and factories, within the meaning of the Building Code
of Australia—and where the building work is not located in regional Victoria.
The definition of regional Victoria is that used within the First Home Owner Grant Act 2000, which
means the municipal councils set out in schedule 1 of that act and the alpine resorts within the meaning
of the Alpine Resorts Act 1983. Essentially, the location of the building work must be within the
metropolitan Melbourne area for the additional building permit levy to apply. That just sets out the
length and breadth of the problem, the resources required to deal with it and how this scheme
appropriately targets the appropriate resources necessary to assist in the facilitation of rectification
works.
In terms of individual apartment owners, the additional building permit levy is necessary to help
implement the cladding rectification program, as I just said, and will be imposed because the
commonwealth government has declined to provide funding. The impact on individual apartment
owners will depend on a number of factors. Most importantly, it will depend on the number of
apartments in a development and the cost of construction—as opposed to the market value, which
includes land cost and developer margin. For example, for an average two-bedroom apartment in
St Kilda, which has a market value of about $610 000, the current building permit levy is

BILLS
Tuesday, 12 November 2019

Legislative Council

3917

approximately $350. The imposition of the additional building permit levy will equate to an additional
amount of approximately $2300, bringing the total levy payable to around $2650. The additional
building permit levy will not apply to class 1 buildings, which are classed as single dwellings; class 9
buildings—schools and hospitals, for example; or class 10 buildings—sheds. It will also, as I indicated
earlier, not apply to building works in regional Victoria.
In terms of when this building levy will apply, the bill will of course need to be proclaimed to
commence. However, it is intended that the levy increase will be effective from 1 January 2020. The
cladding rectification program is a five-year program, and it is expected that the additional building
permit levy will apply over that five years. As I indicated, the increase in the levy will become effective
on and from 1 January 2020.
After four years from the enactment of the bill, the ongoing need for the additional building permit
levy will be reviewed. This review will ensure any levy payable remains appropriate considering any
changes to the scope and/or duration of the cladding rectification program. Obviously what that entails
is that, as the task force and the rectification works are completed and we continue to move on in terms
of upgrading and rectifying any flammable cladding, there will be a lesser number of buildings that
require upgrades, and of course then the levy will not be as critical. But it is an important aspect to
make sure that there is a constant review process to make sure that the works are being carried out and
that the levy has been spent on carrying out those rectification works. Perhaps I might leave my
contribution there, with about 46 seconds on the clock. In concluding my contribution I commend this
bill to the house.
Mr LIMBRICK (South Eastern Metropolitan) (15:17): I rise to speak on the Building Amendment
(Cladding Rectification) Bill 2019. My colleague, Tim Quilty, has spelt out the Liberal Democrats’
position. In case you missed it, we never vote for an increase in taxes, nor are we keen on the reversal
of proof. But what a mess. With the cladding crisis causing issues around the world it is hard to point
to one cause. Was there a lack of clarity in the National Construction Code? Probably. Have some
builders, architects, building surveyors and fire engineers failed in their duty of care? Certainly. A
failure of regulators in the Victorian Building Authority perhaps? Maybe.
Victoria is drowning in red tape, but we have to wonder what the value is when the regulators fail this
badly. In 2004 these building codes were updated with a range of green building and energy efficiency
standards. Some of this cladding may have been installed to help comply with these regulations. At
the time there was a lot of reporting about all of the carbon emissions that would be avoided and all of
the energy that would be saved by these measures. I wonder if those figures will be recalculated to
account for the energy costs and carbon emissions of the rectification works. So is this just another
one of those cluster stuff-ups that come about when governments bring in regulations of the kind that
have not been properly thought through?
The situation the Victorian government faces with flammable cladding is not entirely of its own
making, with federal and state regulators, private businesses and individuals sharing responsibility. It
cannot be easily fixed because those responsible may no longer be traceable. It is a mess. But rather
than the reflex action of introducing a tax, would it not be nice for once if the Victorian government
cut spending instead? According to The State of the Public Sector in Victoria report for 2017–18, the
Victorian government employs over 300 000 people, which is about one in 10 employed people in the
state. Does anyone seriously believe, in particular anyone who saw the truckload of annual reports
delivered to some offices, that all those people are busy serving the public well? Or are some of them
just doing busywork?
If you do not have an appetite for putting a rein on the bureaucracy of the state, what if you actually
created some revenue instead, for example by legalising cannabis? Or by allowing people to harvest
some of the 8 million hectares of native forest. Or by opening up more public land to rock climbers or
hunters. Or by introducing the popular international sport, Airsoft. If you paid for these measures by
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addressing spending or stimulating the economy, we would praise you for tackling a difficult issue
without making us less free.
While the bill before the house has been used as an opportunity to plug the gaps in the budget with a
sneaky tax grab, the government should be commended for doing something on the issue. Setting up
the Victorian Cladding Taskforce, with leadership by former MPs from the major parties, showed a
commitment to effectively addressing the issue, and the government has made progress on
implementing several of the recommendations. Stakeholders in the industry have informed us that
what they would like most of all are clear guidelines on what the standards of the rectification works
will look like and ideally for these standards to be consistent across the country.
Unfortunately this tax on new buildings will result in the cost of new apartments increasing, reportedly,
by between $4000 and $6000 for a new apartment costing around $400 000. This bill makes home
ownership harder and treats honest business people like criminals, so we do not support this bill.
Dr CUMMING (Western Metropolitan) (15:20): In rising to speak on the Building Amendment
(Cladding Rectification) Bill 2019, I wish to say that I welcome the Victorian government’s plan for
the rectification of cladding affecting buildings, but I do remain concerned about the proposed
increases in building levies that will add additional costs to new construction projects within the state.
I share the concerns of the Property Council of Australia that those who have not installed combustible
cladding should not actually be required to subsidise through future payments the past actions of a
small minority.
I also believe that the government needs to be transparent, and it needs to transparently account for
what is raised through the increase in the levy. It needs to set out to clarify the extent of the rectification
works that will be required. In other words—in fewer words—with the levies that it actually collects,
we wish to know exactly where they are going to be spent and how they are going to be spent, and
that transparency needs to occur. The government is obviously quite good at having levies and
collecting levies, but there also needs to be clear transparency in how those levies are actually spent
and where they are going to be spent.
The Property Council of Australia also believes that clauses 16 and 23 of the bill need to be deleted.
They believe these clauses need to be deleted because they believe that the government has based
these clauses on an unfounded fear that a small minority of builders will do the wrong thing. Instead,
the vast majority of builders will be burdened by an ineffective and unfair process that will require
builders to pay significant sums of money up-front even when those payments will not align with the
timing of building works or project cash flows. That will also tie up Cladding Safety Victoria resources
to reconcile and reassess and in some cases repay the amounts to those builders.
In saying that, clause 16 seeks to address cladding by compelling builders to clearly write out all the
costs of construction prior to construction starting. That will be a time-consuming exercise. In essence
that clause will actually require builders and building surveyors to specify or estimate the cost of
building works across all stages of a project and to pay the levy on the basis of that estimate. I note
that those amendments have been introduced to address the possibility of those builders seeking to
break up building works into stages and use building permits as a means of avoiding the new building
permit levies and increases, which the property council does not believe in. It believes that this
additional burden during building permit stages will actually, as others have said today, increase
building costs across Victoria due to builders offloading those costs back onto developers—and a lot
of those are little developers, mind you, especially in the area of Western Metro.
According to the Victorian Building Authority when they did their cladding audit, it would seem that
in Western Metropolitan Region there were 103 properties identified: there were seven in Hume, seven
in Melton, nine in Brimbank, 10 in Hobsons Bay, 15 in Maribyrnong, 21 in Wyndham, and Moonee
Valley was the star with 34 identified. As I said earlier, I do commend the government for addressing
this problem and for putting money towards this problem for the safety of the community, but I am
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unsure of the status at the moment of which government buildings have this cladding and what the
government has actually done to rectify this. I cite a 1 December 2017 newspaper article which talks
about hospitals that need cladding removed, including the Werribee Mercy Hospital as well as the
acute services building at Sunshine Hospital. I would like to know, and I will probably bring this up
in clause 1 of the committee stage, what is the status of those two hospitals in Western Metropolitan
Region. Have they had that cladding removed and what works have been done to that effect?
There is one other aspect of this bill. When speaking to constituents—and interestingly a lot of local
builders—who have come to my office about cladding, one local firm that deals with steel has brought
to my attention that when steel is used within a building it is very easily tracked. They all have a code,
so they know exactly the source of the steel, where it comes from, and they know where all of that
steel is throughout all the buildings throughout Victoria. It was explained to me that when it came to
the cladding crisis, there was a very superior product used that came from Germany, and then
unexpectedly there was an inferior, low-cost product that was made in China, not dissimilar in name,
that was being used, and that is where our crisis actually came from. With that low-cost option that
was used, not the superior product that came from Germany, it makes you wonder why builders have
not been using a high-quality Australian product in their building processes and why they have actually
looked at low-cost Chinese options.
As I said earlier around steel, why don’t all products used in building have some sort of tracking
process so that we actually know the supply chain—a supply chain tracking process so that people
who are living in these buildings or are buying these buildings know exactly what has been installed,
where it has actually come from and that the quality is being guaranteed because it is of a high quality
and high standard?
So there lie a couple of the problems that we have currently. When owners find that they have inherited
building defects of sorts, there are really not many options for them to actually go and rectify that
problem. We know that currently under building controls, most builders have only a seven-year
responsibility to the buildings that they have built, and these builders are quite savvy and smart in the
way of actually building a building under a particular company name and then maybe in seven years
time changing their company name and building other buildings with a different company name. So
there is a difficulty in actually finding these builders and trying to get some responsibility—that they
really should have—and being able to track and rectify the problems and defects that they are
responsible for. Now, we need to hold to account those responsible for building defects and for the
products that are defective. We definitely need higher quality standards in the way of the products that
are used in our building materials. They really should not have these low-cost options around or
allowed in Australia.
Now, is that the Victorian government’s responsibility or is that a federal government responsibility?
I would say that there is a federal government responsibility in guaranteeing that the things that come
onto our shores that we are going to be using in our building construction are of a very high quality—
a European high quality. We should not be allowing cheap options to come in and then not be able to
track them through a supply chain tracking system. We really should look at the way that we track
steel in our buildings and the very best practice that the steel manufacturers use in the way of their
building materials. That high standard should be seen in all of the products that we use in our buildings.
I believe that would actually go some way in dealing with the problem of people unwittingly inheriting
these problems and then struggling to find either the builder or where those product defects come from
and to have some means by which to actually have those rectified.
Again, I do support the government’s push to rectify the cladding situation that we have here in
Victoria, but I do have concerns around the levy and the way that we will be actually holding that levy,
and I wish that there was a clear, transparent way of showing how that levy is going to be held and
where it is actually going to be spent. Obviously we wish to encourage development in Victoria, and
it is unfair for others to actually be burdened with the woes and concerns of, really, dodgy operators
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in the past. We do need to also as a government look at how we can actually keep builders to account
and look at the practice that they have currently where they are changing their company names and
are able to effectively build multiple buildings under different company names and are therefore not
actually responsible in the future when those guarantees or those seven-year allotments expire.
Mr ERDOGAN (Southern Metropolitan) (15:33): I am pleased to rise in support of the Building
Amendment (Cladding Rectification) Bill 2019. Like many people in Victoria and around the world I
was shocked by the instance of cladding fires, particularly the tragic incident in London and serious
incidents here in Melbourne. I guess to better understand the gravity of the cladding-associated risk, I
just want to go over some of the events that happened at Grenfell Tower. To quote Jeffrey Goodman,
the lawyer who represented some of the affected residents:
The cladding and the insulation were the fuel that allowed the fire to ravage Grenfell Tower and kill
72 innocent victims …

The two materials together ‘transformed a controllable blaze into a deadly inferno’. Professor Luke
Bisby, who also investigated the Grenfell Tower incident, said:
The ACM (aluminium composite material) product on Grenfell Tower incorporates a highly combustible
polyethylene polymer filler which melts, drips, and flows at elevated temperature. The polyethylene filler
material is expected to release large amounts of energy during combustion.

These people’s homes should have been safe; the tragedy should never have happened. Individuals
should be able to know that their homes, workplaces and any other public infrastructure they are using
are safe. Events like fires and flooding can occur. However, in the event of these emergencies,
residents should be able to feel assured that there are clear, functional and workable procedures and
methods in place. This tragedy was on the other side of the world but serves as an imminent reminder
of the dangers that these materials can pose in people’s lives and the urgency of a comprehensive
investigation into and response to the existence of such cladding back home.
I also want to touch on what happened here in Melbourne, closer to home. There was an incident here.
Fortunately, in the incident here in Melbourne there were no fatalities or serious injuries. However, it
showed the destructive and dangerous impact of cladding when it set almost an entire apartment
complex on fire in rapid time. I am talking about the Lacrosse building fire in Docklands.
In the early morning of 25 November 2014 a fire took place at the Lacrosse building, which is situated
at 673 Latrobe Street, Docklands. I used to work in Latrobe Street, Melbourne, so I know the address
pretty well. The building is a 23-storey mixed-use building including 15 levels of apartments. This
fire, exacerbated by flammable cladding, affected approximately 450 to 500 people, and it required
immediate evacuation and accommodation for them. We were fortunate this time, as I stated earlier,
that there were no fatalities or serious injuries.
This bill is particularly welcomed in my electorate of Southern Metropolitan Region, which was found
to have a large number of buildings affected by combustible cladding. The issue is now a critical public
safety issue, and I am pleased the government is taking action to address this issue and contain the
risks to the community, from an Australian-first audit to identify buildings with combustible cladding
to the establishment of the Victorian Cladding Taskforce (VCT).
The bill we are debating today is the next logical step in providing the necessary response to this public
safety issue. It was a systematic failure in the building industry inherited by this government which
led to the widespread use of combustible cladding. In response, the Victorian Cladding Taskforce was
established and co-chaired by the former Premier, the Honourable Ted Baillieu, and a former Deputy
Premier, the Honourable John Thwaites. The VCT was charged with overseeing the audit of buildings
and making recommendations to the government on how best to improve compliance with building
regulations, with the goal of ensuring better protection of the health and safety of building occupants.
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The prevalence of non-compliant cladding became clear, with the initial audit revealing that 51 per
cent of those buildings were non-compliant. A continuous audit was conducted with over 2000
buildings inspected and referred to a panel, which found that 48 per cent had an extreme or high risk
of combustible cladding, while another 32 per cent were either moderate or low risk.
As we have seen with the Lacrosse building fire in 2014 and the Neo 200 fire earlier this year, as well
as the tragic Grenfell fire in the United Kingdom in which 72 people lost their lives, the need to address
the risks of combustible cladding could not be clearer and cannot be ignored. The VCT’s final report
was delivered in July 2019, and in line with its recommendations the Andrews government announced
a $600 million package to fix buildings with combustible cladding.
The government also established Cladding Safety Victoria as a new agency focused on overseeing the
program of cladding rectification. The bill provides half the funding needed for the cladding
rectification program, with $300 million already having already been funded through the 2019–20
budget, and the remaining $300 million to be funded through a targeted increase in the building permit
levy. The additional levy is targeted so as to exclude single dwellings, schools and hospitals, as well
as buildings in regional Victoria. As the program is set to undertake rectification of non-compliant
cladding over five years, the levy is set to apply for only those same years. The levy has been assessed
and designed to have as minimal an impact on the property market as is practical.
It is of great public importance that we do not delay the needed rectification works and put the public
at risk through inaction. That is why the government has already funded $300 million to the program,
as it is a legitimate matter of public interest that the cladding rectification works proceed unabated. It
is now of importance that we ensure the rest of the funding be secured through a levy on the industry
whose non-compliance has led to the public safety risk in the first place.
There should be no delay in getting high-risk buildings rectified and there must be no delay in the
passage of necessary legislation to ensure the expedient and smooth operation of this program. The
bill must be passed so as to give Cladding Safety Victoria the additional functions required to oversee
the operation and administration of the cladding rectification program. It is the critical next step in
adequately addressing the safety risk posed by flammable cladding in Victorian buildings. It would be
irresponsible to have made all this progress in addressing the cladding issue and then fail to give the
authority the tools needed to oversee and conduct the business of removing dangerous cladding.
The Andrews Labor government has already acted to ensure the industry-wide crisis does not happen
again. We have provided greater consumer protection to ensure that people do not get left with no
avenue to recoup losses caused by non-compliance on the part of builders or developers. We enacted
reforms to ensure greater enforcement and compliance and ensure that measures exist. We ensured
that greater regulatory oversight of the industry was implemented to better guard against the
widespread lack of compliance that has occurred in Melbourne as well as interstate and overseas.
The Andrews Labor government has not shied away from taking steadfast action to address the issue
pertaining to the building industry. In the last Parliament the government passed the Building
Legislation Amendment (Consumer Protection) Act 2016, which established Domestic Building
Dispute Resolution Victoria, an independent agency to provide free assistance in resolving residential
building disputes. It also improved disciplinary processes and introduced new sanctions, as well as
requiring building practitioners to seek renewal of registration within five years and demonstrate
ongoing competency and compliance.
The government also passed the Building Legislation Amendment (Enforcement and Other Measures)
Act 2017, giving consumers access to better quality and wider-reaching information in relation to
building practitioners including registration and disciplinary information. We reformed the building
permit system, introduced new indictable offences, and gave the Victorian Building Authority (VBA)
greater entry and information-gathering powers.
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It was clear after the tragic incidents involving combustible cladding that consumers needed greater
assurance that inspections were carried out by qualified persons in the correct manner with appropriate
oversight. The government acted to provide those assurances, and, as I noted at the beginning of my
speech, in Southern Metropolitan Region this is a major issue. Being in metropolitan Melbourne and
so close to the city there were a number of high-rise buildings built with this type of cladding, which
posed a risk to my constituency, and that is why we will be very, very pleased to see it rectified
promptly. I think this bill allows for that.
The Building Legislation Amendment (Registration of Building Trades and Other Matters) Act 2018
was also introduced to see through the government’s commitment to improving the regulatory regime
in the building and construction industry and to set out types of building works that can and should
only be carried out by qualified and skilled tradespeople, as well as providing the VBA and the minister
with greater oversight and giving the VBA the important power to suspend a registered building
practitioner on public interest grounds. This government has time and time again endeavoured to
ensure there is an effective response to these serious issues within the building industry, and I am
pleased as a new member of government to be able to support this component of our legislative
response. I commend this bill to the house.
Mr MEDDICK (Western Victoria) (15:43): I intend to make my contribution on this matter short,
but I would like to offer my perspective as someone who has worked on many of the buildings that
are at the centre of this terrible situation. Through no fault of their own Victorians have been placed
into a situation where their home, their investment, is a time bomb, one that puts their lives at risk and
those of their friends and neighbours. My union, the CFMMEU, has a proud tradition of banning
unsafe building materials, even blocking them from transport from the docks in the case of imports,
or stopping their unloading from the ships altogether, all with the steadfast support of our maritime
union comrades. When we examine the issue of cladding, workers like me saw these materials
installed on a daily basis. None of us knew that it was something that was putting lives at risk. Had we
known, I am very confident some action would have been taken. Instead we just went about our jobs,
oblivious to the problem we were unknowing participants in creating.
That is why I am pleased to see that the government has committed to removing the financial burden
that otherwise would fall firmly into the hands of those unsuspecting residents, a burden that should
be placed at the feet of the developers who knowingly used these materials, developers that purchasers
would have to pursue through the courts, most likely not only losing their life savings but probably the
property that landed them in such a terrible situation as well. I am also pleased that the government
will take these developers to court to seek recompense for all taxpayers, who will be the bank that
funds this vital safety program. At least now that can be of some comfort.
The process will not be swift because the magnitude of the problem means that identification and
remediation works must be carried out professionally, with care for the residents uppermost in mind,
something the builders gave no consideration to, putting profits ahead of safety. Those of us who have
worked on large-scale projects know that feeling well. I support this legislation, and I hope it mends
the lives of so many whose sense of living in a safe environment has been taken from them and that
they feel their home can be safe.
On a final note, it has been stated that this is a new tax. I would like to quote United States Supreme
Court Justice Oliver Wendell Holmes, Jr:
I like to pay taxes. With them, I buy civilisation.

We are an evolving society, and should a so-called new tax be required to ensure the lives of others
are safe, I for one am happy to pay my part.
Ms VAGHELA (Western Metropolitan) (15:47): I rise to speak on the Building Amendment
(Cladding Rectification) Bill 2019. The use of combustible cladding on Victorian buildings is a critical
public safety issue, one that the government takes very seriously and is committed to rectifying. After
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the Lacrosse building fire in 2014 the government embarked on Australia’s first ever audit to identify
buildings fitted with combustible cladding and assess their risk rating. In 2017 the government
established the Victorian Cladding Taskforce. The task force was established to oversee the continuing
audit of buildings to identify where cladding was used inappropriately, to propose options for
rectification and to make recommendations to the government on how to improve compliance and
enforcement of building regulations to better protect the health and safety of building occupants.
The task force released an interim report in December 2017 and a final report in July 2019. One of its
recommendations was for the government to take action to rectify buildings with high-risk cladding
and to establish a dedicated cladding agency. The use of combustible cladding is a complex issue
facing major cities around the world. There are many home owners in Victoria grappling with the cost
and complexity of removing this cladding.
To date, the Victorian government has led the nation by inspecting more than 2000 buildings to better
understand the scale of the problem and where there are key regulatory gaps. On 16 July 2019 the
Premier, Daniel Andrews, and the Minister for Planning, Richard Wynne, announced the
establishment of the cladding rectification program to support owners to fix buildings with
combustible cladding in Victoria. The program includes a series of measures in response to the issue
of high-risk combustible cladding, including a $600 million package to rectify the highest risk private
residential buildings and a new agency, Cladding Safety Victoria, to oversee delivery of the
rectification program.
Cladding Safety Victoria will support owners corporations by providing advice, information, guidance
and connections to appropriately registered and qualified practitioners to carry out cladding
rectification work. It will also fund rectification works on hundreds of buildings found to have highrisk cladding to ensure that they are safe to occupy over the long term.
The Victorian government is announcing new measures to ensure that dodgy builders, surveyors,
designers and other industry practitioners are held accountable to owners of apartments covered in
combustible cladding. The bill implements a targeted increase to the building permit levy to help fund
the cladding rectification program. We want to make sure that the wrongdoers get punished for their
dodgy behaviour. The bill will give the Victorian government the power to sue dodgy builders on
behalf of owners or owners corporations who access rectification assistance. The government will take
action against wrongdoers on a case-by-case basis to aid the recovery of the cost of the rectification
program. Where builders or building practitioners have done the wrong thing, it is only fair that they
contribute to the cost of fixing their mistakes. We do not want to see more mistakes made. We do not
want to see more Victorians put at risk.
The Victorian government and Cladding Safety Victoria are working to deliver on this commitment.
Victorians expect that those who created the current problem with combustible cladding will
contribute to fixing it. Victorians expect their government to take the necessary action, so we must
make sure that a legal action can be taken. Each building earmarked for rectification is dealt with one
at a time, with the primary engagement being through the owners corporations on behalf of the owners.
Given the state is taking on the cost of rectification, there will be no reason for an owner to seek to
take legal action against a building practitioner in relation to combustible cladding where the
rectification of the owner’s building is to be funded through Cladding Safety Victoria. We believe that
owners should not have to deal with the cost and stress that court action can mean, so we will initiate
any legal action on their behalf.
This will not stop owners from taking legal action against practitioners in relation to any other defects
in their building that they are aware of. The government, acting on behalf of owners, will be dealing
primarily with owners corporations. Fifteen buildings have been chosen by the government to be the
first to be rectified based on their risk rating and to incorporate a variety of building types. These first
15 projects will enable Cladding Safety Victoria to test the processes it has put in place and then scale
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up to the next tranche of buildings. Before the end of the year Cladding Safety Victoria will notify the
owners corporations of the next 150 buildings that will come into the program in 2020.
Cladding Safety Victoria chief executive Dan O’Brien and his team have met with representatives of
the owners corporations of all 15 buildings that will be first to be rectified. The owners of some
buildings have designs completed, one is at the Building Appeals Board for approval while others are
not as advanced. Construction works to rectify these buildings will begin after the design is approved
and builders are appointed through an appropriate tender process. Cladding Safety Victoria has been
working closely with owners corporations of the first 15 buildings for a number of weeks, so the
process has well and truly started. This is the first time anywhere in the world that a government has
sought to put a systematic response in place to this highly complex problem.
It is important to remember we are working with the owners of private apartment buildings to reduce
the risk to life—not just to them but to tenants, visitors and the first responders in the event of a fire.
In cases where dangerous cladding is found to be a risk, the Victorian Building Authority (VBA) issues
orders for it to be fixed and can ban people from occupying the building. Having flammable cladding
on your apartment building is concerning and stressful. That is why the VBA works with councils and
owners corporations to make sure all owners and residents are aware. People who own and live in
these buildings are told when this cladding has been found. Anyone wanting to know the status of their
building or a building they are considering buying or moving into can contact the Victorian Building
Authority. The Victorian government is supporting owners to fix the buildings with combustible
cladding in our state through Cladding Safety Victoria. Cladding Safety Victoria funds work based on
the recommendations of an independent panel of fire and building experts. It helps owners and owners
corporations of apartment buildings in need of rectification works to fix their buildings.
The government’s decision to establish Cladding Safety Victoria was on the advice of the Victorian
Cladding Taskforce. The task force has worked with the VBA, the Department of Environment, Land,
Water and Planning, local governments, fire authorities and other stakeholders to identify buildings
with combustible cladding and assess each building’s fire risk. Cladding Safety Victoria provides
guidance, support and funding to assist building owners and owners corporations to rectify buildings.
This includes funding owners corporations to engage project managers and other consultants and
builders to fix buildings. The buildings are prioritised based on risk, as assessed by the independent
expert panels made up of a fire engineer, a building surveyor and a member of the fire services. The
establishment of Cladding Safety Victoria is a world-first initiative for this international problem and
will begin with a process to rectify combustible cladding on 15 buildings.
When a building has been audited by the VBA, it will be referred to Cladding Safety Victoria for
rectification if necessary. Once a building is referred to Cladding Safety Victoria a community liaison
officer will work with the owners and the owners corporation to facilitate the rectification process,
including any application for funding. These things take time. Every owners corporation is being
contacted. Information will also be available on the Cladding Safety Victoria website. Each building
is unique, and not all buildings will require full removal of cladding. Cladding Safety Victoria works
closely with owners corporations to determine the most appropriate solution for each building.
Factors which will help determine the amount of funding provided include the cost-effectiveness and
suitability of the proposed rectification as well as the scope of works. The amount of funding will be
determined by the cost of works that need to be completed. The aim of rectification is to reduce the
level of risk to occupants to an acceptable level, which includes bringing the cladding to compliance
with the National Construction Code. Owners of buildings requiring cladding rectification under the
cladding rectification program will not be asked to contribute to the cost, unless they are seeking a
solution above and beyond that required by Cladding Safety Victoria. Any other work carried out at
the time of cladding removal must be paid for by the owner. Cladding Safety Victoria will assess the
application to determine whether additional funds may be granted.
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The VBA has inspected more than 2000 buildings and found that approximately 800 have some level
of increased risk from combustible cladding. The audit process is ongoing, and the VBA expects to
find more buildings that need attention. Some buildings may need more work than others; some will
not need the cladding removed at all because the fire risk is low. While 800 buildings have been
identified as having various levels of cladding, not all buildings will require rectification works due to
varying levels of risk.
We are funding rectifications through a targeted increase to the building permit levy, starting with
works valued at more than $800 000. Raising the building levy should not impact the property market.
We have modelled the potential impact of an increase to the levy on consumers and have designed the
increase to minimise the impact on people purchasing homes in Victoria. This problem has been
20 years in the making. It has put lives at risk and, as a responsible government, we believe that we
need to act.
Cladding Safety Victoria is not a regulatory body. Its job is to fund works and enable owners to rectify
buildings with combustible cladding. It will also educate people on living safely around cladding. In
addition to the cladding rectification works, the government intends to undertake a full review of the
Building Act 1993. A program of reforms will ensure the legislative and regulatory frameworks are
effective, responsive, risk based and reflect contemporary safety and community expectations.
Victoria is leading the country in this work, and we will be working with our federal colleagues to
ensure that the nationwide implications of building reform in Victoria are addressed.
In March 2018 Victoria was the first state to decisively limit the use of combustible products on
buildings. Victoria is currently working through the Building Ministers’ Forum to investigate the
implementation of a national ban on the supply and importation of combustible cladding. The
statewide cladding audit has been funded to 2023 to continue to find, inspect and assess buildings. We
will keep going until we stop finding risky buildings.
The use of combustible cladding in multistorey buildings is a global issue. Here in Victoria we have
taken decisive action over recent years that has culminated in the establishment of Cladding Safety
Victoria. The state’s priority is to fix the combustible cladding issue in Victoria and improve the safety
of building occupants. Victoria is leading the world’s governments in addressing this important public
safety problem. I commend the bill to the house.
Ms PATTEN (Northern Metropolitan) (16:00): I will just rise to make a few comments on the
Building Amendment (Cladding Rectification) Bill 2019. I must say I have had some reservations
about this bill, and certainly this has been an issue that I am sure most of us have received a lot of
correspondence on. Fundamentally the bill acts on key recommendations of the task force’s review to
rectify buildings with high-risk cladding and to establish a dedicated cladding agency. There will also
be a grants program to provide funding to work on the literally hundreds of buildings that have been
found to have high-risk cladding to make sure that they are safe. There will be a new agency called
Cladding Safety Victoria that will manage this. This will operate within the Victorian Building
Authority (VBA).
I think that is where I kind of come to a bit of a stop and think, ‘How did it come to this? How did this
happen?’. At a surveyors conference in 2019 the VBA actually categorised over 1200 private
Victorian buildings as being at moderate or high risk from combustible cladding—1200 buildings.
That is extraordinary. Not only that, but a 2012 audit reported that probably close to 74 per cent of
Victorian buildings have got defects of some sort or another. From speaking to Phil Dwyer from the
Builders Collective of Australia, they estimate that that number is actually higher. They actually
estimate that that is considerably higher. So how did this happen?
It would appear that both sides of this house have been negligent here. This probably started in 1994,
when Premier Kennett decided to privatise the approval process the surveyors went through to ensure
that our buildings were safe. In 2002—and I would have loved to have understood the reason for this—

BILLS
3926

Legislative Council

Tuesday, 12 November 2019

it would appear the Premier at the time, Premier Bracks, decided that any building that was above
three storeys no longer needed to have protective warranty insurance policies. This kind of gave these
guys, I feel, carte blanche.
We have seen this escalate. It was interesting to hear Dr Cumming talk about the tracking that is
available on steel materials that is not available on other materials and how that may be another
solution to this. But I am deeply concerned that currently we are sort of still not addressing the problem
of most buildings being built today being passed by the surveyors even though they have defects. I
have certainly been approached by a number of constituents whose houses are unlivable and yet a
surveyor has ticked them off saying that they are okay. I suspect this is why we have come to this
circumstance with cladding. Northern Metropolitan, my region, incorporates the CBD, so obviously
my region is the most affected by these cladding issues. While we estimated it at literally hundreds, if
I go by the VBA statement at the 2019 surveyors conference, when I say hundreds I might mean nearly
1000 of these buildings are of concern.
This bill says that going forward all developers must pay an increased levy to help with the
rectification. I certainly think that this must be rectified and we do have to find a solution. I appreciate
the Property Council of Australia’s concern about this, and it is sort of the sons paying for the sins of
the fathers—good operators, good developers, are now going to be paying for the bad operators that
preceded them. But how do we get to those bad operators? I am encouraged by the legislation saying
that we will be taking action and that the state will be allowed to act on behalf of some of the owners
and some of the bodies corporate in court proceedings. I am encouraged by some of the cases that are
being undertaken now. The government are not taking on the cases, but they are party to the cases.
But will this happen?
I know Dr Cumming mentioned Moonee Ponds. I certainly spoke to some body corporate operators
who said the phoenix companies that build those buildings had disappeared almost before the paint
had dried. It is very difficult to consider that. But having said that, nobody wants to see a repeat of the
tragedy of Grenfell Tower. I think that does need to take priority here. I agree with the property council
that we need to consider when those good developers do the right thing, when they go back and audit
their properties and put in consideration for how to amend that—whether that is through other
measures—and that Cladding Safety Victoria should take that into account when it is considering the
repairs on those buildings.
I do want to consider what happens next because I do not think what the VBA is doing now is adequate.
With Cladding Safety Victoria and what we are doing here to fix the possibly up to 1200 buildings in
Victoria—and that is just the private buildings; we have not even started talking about public
buildings—we have to act on this. We have to act on it now. This is people’s safety at risk here. I am
pleased this will be reviewed in four years, but I am concerned, and I am interested in where the
government is going to go to ensure that we do not see the level of defects that we are currently seeing
in buildings. I would like to see the government talking about what is going to happen next so that this
never happens again. I will listen to the discussion in the committee of the whole, and I will listen to
the amendments being put forward, but I commend the bill to the house.
Ms SHING (Eastern Victoria) (16:08): I rise today to speak, as a number of others have done, in
relation to the Building Amendment (Cladding Rectification) Bill 2019. At the outset I want to respond
to a number of comments that have been expressed in the course of this particular debate, in particular
from Dr Ratnam, who in paraphrasing references to an earlier debate in this place about the referral of
the subject matter of cladding to a parliamentary inquiry sought to draw an inference from my
contribution to that debate that in fact I was saying that the Greens do not have expert views on the
issue of combustible cladding and that therefore this is something that they were not equipped to deal
with. Well, I am sorry if that is in fact the impression which Dr Ratnam has gotten from this debate—
namely, that it is all about the Greens, because it is not. It is not in fact about the Greens. This is actually
about people who are living in accommodation, working in buildings and spending time either
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accessing services or living their lives more generally in environments where there are very real risks
to public health and safety as a consequence of a very long history of variation in the regulation and
oversight of the cladding scheme registration, regulation and compliance.
What I think is the point that Dr Ratnam has missed—and I think that it is unfortunate given the
opportunity that this house has to be unified in understanding the public safety risks that are at play
here, particularly given the international and indeed Australian examples of the failure to protect public
safety—is the opportunity that this chamber has to be unified in the course of understanding those
issues to the best extent we can as inexpert politicians here to assist in decision-making processes, but
not, which is the role of Cladding Safety Victoria, to in fact undertake those assessments ourselves,
and to set in train a process which will improve consistency, enhance transparency and, as a
consequence of those things, create a better public safety response to the issue of flammable cladding.
One of the sets of details in this bill, which a number of speakers have gone to throughout the course
of today’s discussion, relates to the way in which Cladding Safety Victoria will operate to not just fund
works undertaken by suitably qualified practitioners and consider practitioners disciplinary histories,
but also to provide notifications to owners corporations of the processes in place for these first
15 projects that have been identified, and then to also, before the end of the year, notify owners
corporations in the next 150 buildings that they will be coming into the program in 2020.
We need to make sure that, as has been outlined by other speakers, this process occurs in a consistent
way and that the way in which rectification is outlined is understood in the most unambiguous fashion
possible. There is a lot of room for political posturing in the course of this debate, but ultimately the
residents, the tenants and the users of facilities which do have a flammable cladding risk are entitled
to much more than political grandstanding and pointscoring efforts in a chamber such as this one.
In seeking to establish the framework to assist owners, building practitioners and residents with an
outcome that is fair and consistent, we want to make sure also that owners are still in a position to be
able to take legal action against practitioners who have run afoul of any other defects in buildings of
which they are aware. This is by no means intended to be a cure-all around the role of Cladding Safety
Victoria, because invariably as is the case in any system—no system is fail-safe—we will see building
practitioners whose work does not, putting to one side the issue of cladding, actually meet established
standards for other purposes. It is critical that we can preserve those rights to initiate legal proceedings
in those instances.
We also need to remember that we are working alongside a number of stakeholders, including the
owners of private apartment buildings, to reduce the risk to life. This is, again, to go back to the earlier
remarks I made, something that confirms the seriousness of this issue and the fact that it ought be
beyond pointscoring and cheap political efforts to become relevant in a debate about an issue which
we have seen all too tragically unfold in the most horrific of ways, and which has been followed up in
other jurisdictions by an incredibly poor public order and safety response.
We have worked really hard with the authorities, including with Victoria Police and the fire brigade,
in seeking advice about publishing the addresses of buildings which contain this cladding. This is
something which again we have heard in the course of this debate is a point of division, but one of the
things we do have to remember in this process is that arson risk is a very, very real issue. Where, for
example, an opportunity arises to effect maximum damage, there are unfortunately some people in our
community who will seek to take that opportunity.
So we need to make sure that in removing that spectre of risk from an environment, which is already
stressful enough for owners and occupiers, that that list is in fact not something that is published, and
that in fact the building authority works very closely with both councils and owners corporations to
make sure that owners and residents are aware of the presence of flammable cladding on an apartment
building but that this is not something which is advertised at large. This is not an attempt to be furtive.
It is not an attempt to deny people access to information. It is a careful balancing act that involves
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disclosure to those for whom the presence of flammable cladding is a real and material issue versus
the protection of public safety in relation to managing arson risk. I think that that is an important point
to make, particularly reflecting on the comments that a number of other speakers have made. So people
who own and live in these buildings are in fact told when problematic cladding has been found and
have access to information through the Victorian Building Authority (VBA)—again, a body whose
specialisation lies in this particular area, in regulation of the building and construction space—and can
in fact contact the Victorian Building Authority for further information about the status of any building
that they are considering buying or moving into.
When we look at similar issues around the presence of dangerous building materials, such as asbestos
and the presence of aggregate stone or other materials, in certain circumstances—such as disturbance
or processing to a point, such as with silicosis—where molecules are airborne, we will in fact have
conversations about the way in which we can provide information that minimises risk to public safety.
This is thematically consistent with the work that the government is doing, and making sure that
owners are assisted and supported to fix those buildings through the presence of and engagement with
Cladding Safety Victoria is an important part of this work as it relates to flammable cladding more
generally. Funding of work based on the recommendations of an independent panel of fire and
building experts is a crucial way to make sure that we have the requisite level of expertise in the
analysis, assessment and determination of the presence of combustible cladding, and Cladding Safety
Victoria will be funding work based on those recommendations.
Cladding rectification, as a number of people have also indicated in making contributions to this bill,
is part of $600 million commitment over five years. This was part of a suite of responses provided by
the Premier and the planning minister as a result of a significant body of work to understand the
prevalence of combustible cladding and the costs associated with identification and removal,
improvement or rectification. So the work of Cladding Safety Victoria to assist people with
rectification works is a really important component of reducing and removing the confusion or
bureaucracy that might otherwise exist.
I noted Mr Davis’s comments when he made his contribution earlier about the advice of the Victorian
Cladding Taskforce led by former Deputy Premier John Thwaites and former Premier Ted Baillieu
that, to paraphrase Mr Davis, ‘They had done rather a good job’ and that in fact this was a necessary
part of understanding the scope of this issue as it relates to public safety. Understanding the extent of
combustible cladding and the impact that it has on Victorian buildings, particularly over a period of
large-scale population growth, has been a very big part of the formulation of this $600 million
response, and also the broader community and public outreach, which Cladding Safety Victoria will
be equipped and indeed charged to do to provide that guidance and support on rectification.
This is an issue which, if left to evolve on its own, would almost certainly fall victim to misinformation,
scaremongering and the inevitable rumour mill about risk. In order to make sure that does not happen,
Cladding Safety Victoria’s work around accurate information, guidance and support will be a really
crucial part of the work that is done to manage the high and entirely reasonable levels of stress and
worry that many people have sustained since this issue first emerged.
Establishing Cladding Safety Victoria will in fact put us in a much better position to communicate and
be a first port of call to educate and connect owners corporations with industry professionals, to fund
owners corporations, to fix buildings, to oversee rectification work, to refer buildings to the Victorian
Building Authority when necessary and to achieve rectification when necessary through the exercise
of step-in powers, along with ensuring that all products used during rectification are approved by the
Building Appeals Board and/or the VBA.
So the intent and the purpose of this work is to ensure that we staunch the problem and that we are in
a position to correct what has occurred in the use of combustible cladding in building construction, to
provide accurate information to people to assist them to understand their rights, to understand the
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processes that are involved in rectification and also to make sure that we do not repeat these issues and
that we are not—or further iterations of this Parliament are not—at some point in the future debating
the work which was undertaken in an inconsistent or incomplete way. Cladding Safety Victoria is set
up for the purpose of achieving all of those ends, and I am quite confident that the allocation of the
funding will be put to the best use possible. In that regard I commend the bill to the house.
House divided on motion:

Ayes, 26
Barton, Mr
Bourman, Mr
Cumming, Dr
Elasmar, Mr
Erdogan, Mr (Teller)
Garrett, Ms
Gepp, Mr
Grimley, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 14
Atkinson, Mr
Bath, Ms
Crozier, Ms
Davis, Mr
Finn, Mr

Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
O’Donohue, Mr (Teller)

Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (16:31)
Ms CROZIER: Minister, a number of hospitals and health services were identified by the
Department of Health and Human Services (DHHS) as having cladding issues. I am just going to read
out the list, and I want to know if all of the works have been completed for each of those hospitals. I
know that in regard to the audit of Victorian government buildings, in the Victorian Cladding
Taskforce report undertaken by the department there were seven hospitals that were still outstanding
in relation to the cladding works. The hospitals I have include the Royal Women’s Hospital, Werribee
Mercy Hospital, the Catherine McAuley centre, the extension building at Casey Hospital, the subacute
building at Casey Hospital, Monash Medical Centre Block—
Ms Symes: I have got a list. I am just trying to acquit it with your list. Go back to number 3.
Ms CROZIER: Number 3 was the SN extension building at Casey Hospital. Then there is the
subacute building at Casey Hospital, Monash Medical Centre block A at Clayton, the acute services
building at Sunshine Hospital, sections of the block F building at Frankston Hospital, the north wing
expansion at Royal Melbourne Hospital (RMH) and St Vincent’s Hospital building A. They are the
nine hospitals that I have on my list. As I said, according to the report, there were seven hospitals that
still had rectification works that were underway and in some cases had been completed. So my
question is: of all of those hospitals I have listed, are any among those seven, and are there still
remaining works to be undertaken and, if so, to which hospitals?
Ms SYMES: I have quite a lot of detail here. Just give me 2 seconds to check.
Thank you, Ms Crozier. I would note that the specific questions that you are asking are not directly
within the realm of the bill, but we have managed to get the information for you, to answer in the
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context of the debate. Non-compliant cladding, as you are aware, was found on 18 public hospital
buildings, with an additional two buildings requiring minor canopy works. Works to remove noncompliant cladding have been completed at five hospitals, including the Royal Women’s Hospital, the
Werribee Mercy Hospital Catherine McAuley centre, the north wing expansion at the Royal
Melbourne Hospital, the Northern Hospital inpatient unit and University Hospital Geelong. I am
assured that all hospital buildings identified are safe to occupy following the completion of detailed
audits on each of our assessments and no audit has recommended any evacuations of a building.
Therefore any remaining works do not mean that any hospital is unsafe to occupy.
In relation to the ones that you mentioned that I did not just outline as completed, we have works
underway at Casey Hospital. Stage 1 works are complete. This includes the installation of a cyclone
fence on the perimeter of the undercroft, the installation of sprinklers in the undercroft, increased
perimeter patrols, appointments of consultants and tendering of the works. A builder has been engaged
to complete stages 2 and 3 of the removal and replacement of the cladding. These works are underway
and have been funded.
Ms Crozier interjected.
Ms SYMES: Yes. Are there any of them that I left out?
Ms CROZIER: Thank you very much, Minister. That is reassuring to note. I note your comments
in relation to the scope of the bill. However, I do think it is important because we are talking about
cladding and because of the public buildings that have also been caught up in this debate.
I appreciate you providing the answers that you have so far. It is my understanding that there were
further detailed assessments being undertaken by DHHS on a number of other health services
including the Acquired Brain Injury Rehabilitation Centre at Caulfield; the Austin Hospital tower; the
Mercy Hospital for Women; the Royal Dental Hospital of Melbourne; the 2A building at Frankston
Hospital; sections of the block A building at Frankston Hospital; the entry building at Frankston
Hospital—block F; Broadmeadows Hospital; the Northern Hospital tower; the Northern Health
Bundoora campus; and I think also the perioperative building at RMH. I am happy to provide this list
if that would assist you and your advisors and you can perhaps come back to the committee and give
me an update, or you may know the answer already.
Ms SYMES: Thank you, Ms Crozer. A couple of the ones you mentioned are on my list but I think,
for all intents and purposes and to ensure that you get a comprehensive response to the list that you
have raised, if you want to get us to work on that throughout the rest of the committee, it should not
take very long.
Ms CROZIER: Thank you very much, Minister, and thank you for that reassurance. I will bring
you over the list, and perhaps the advisers can have a look at it and tick that off for me.
Just in relation to the Victorian Comprehensive Cancer Centre (VCCC), which was highlighted
recently in the news, is it now safe?
Ms SYMES: Thank you, Ms Crozier, for your question. I can confirm that the Victorian
Comprehensive Cancer Centre fully met building code requirements prior to its 2016 opening. I am
advised that during the construction of the centre the department identified non-compliant cladding on
the RMH side of the building only in late 2015—
Mr Davis: The Royal Melbourne Hospital, yes?
Ms SYMES: Thank you—only in late 2015 and replaced it in 2016. Cladding materials of any type
were not used on the main VCCC building. The advice that I have is that the building surveyor was
the sole responsible authority for determining if the VCCC was compliant with the building code,
including all safety requirements applicable to the class of building, and that they passed all of those
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inspections. Public reporting that any such process was rushed to accommodate this is untrue. That is
the information that I have, Ms Crozier.
Ms CROZIER: Thank you very much, Minister, but it is my understanding that the MFB did not
sign off on it before that opening was undertaken. So could you clarify if that actually occurred or not
then? If you are saying that the concerns about it being rushed were not true, could you please confirm
to the house the date and whether the MFB did sign off on it?
Ms SYMES: Thank you, Ms Crozier. I am advised that the department engaged with the MFB
during construction to see if they had any concerns with the project, to which the answer was no.
Ms CROZIER: So they did sign off on the occupancy?
Ms SYMES: I am confirming that they were engaged during construction to see if they had any
concerns. The answer to that was no.
Ms CROZIER: Thank you for the confirmation. They did not sign off on the occupancy at that
time and there were no concerns raised.
Ms SYMES: Well, I think, with all due respect, Ms Crozer, you are putting words in my mouth. I
have given you the information that I have at hand and it says—
Mr Davis interjected.
Ms SYMES: It says MFB—I am actually trying to be really helpful in providing information about
a matter that is outside the bill. I have obtained the information because I listened to your contribution
to the bill and I wanted to make sure that we could have speedy passage through committee. The
answers that I give you are to be interpreted as specifically as the answers that I give you. And if you
put words in my mouth, then I will not be providing information outside the bill.
The information that I have given you is that the department engaged with the MFB during
construction to see if they had any concerns with the project, to which the answer was no. It should be
noted that the building code deems MFB consent to have been provided if the MFB does not provide
its report within a certain time frame. A certificate of occupancy was issued by the building surveyor
in February 2016 for the main VCCC building following a physical inspection by the MFB in January
2016, and the building was operational in June of that year. A certificate of occupancy was issued by
the building surveyor in April 2016 for the Royal Melbourne Hospital side of the VCCC following a
physical inspection by the MFB in March 2016. The building was operational in May of that year.
Ms CROZIER: Thank you, Minister. They are the dates that I originally asked for, so I appreciate
that. I will provide you with the list now, if I could, and if your advisors could double check that, I
would appreciate that. That is all the questions I have for the moment, thank you.
Mr DAVIS: I am going to start with a general point if I can, Minister. And with the indulgence of
the committee we could acquit a series of questions that I have got on clause 1.
The first point I want to reiterate is that the Alert Digest of the Scrutiny of Acts and Regulations
Committee did not have the minister’s response. The report tabled today did not have the minister’s
response to questions raised by SARC. I put on record my thanks to the Government Whip, who
obtained the SARC letter to Mr Gepp from Richard Wynne, the Minister for Planning. I suspect, aside
from the minister and me, we are the only two in the chamber who have this letter or have seen it. I
just want to put on record, first of all, that I do not think the minister’s response answers all the
questions raised by SARC, and secondly, in the short time I have had this in my possession I have
been unable to go and speak to relevant lawyers to actually have an additional viewpoint.
I want to put on record that I think this is bad practice. We need to get to a system where, when bills
are being discussed in the chamber, the full trail of SARC documentation is available, including
ministerial responses. In this case even a member for Western Victoria who is on that committee may
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not yet have seen this letter herself. I think that this is an ongoing problem, and I want to draw the
chamber’s attention to that and make the point that we do need a better system.
Secondarily, I want to run to a number of questions, which I will not labour on but will just put to the
minister, and she can respond. The government has announced the fund of $600 million to cover the
cost of remediation of private buildings. This is in addition to the $165 million announced in the budget
to remediate public buildings. I note the definition of ‘cladding rectification work’ includes all noncompliant cladding, not just flammable aluminium composite panel (ACP). That makes the cladding
rectification scheme much larger than it needs to be to address the fire dangers from aluminium
composite panel. I ask, in that context: has this been properly costed, and what modelling has been
done on these two points, about the distinction between the flammable ACP and other cladding?
Ms SYMES: I will just get some clarification.
Thank you, Mr Davis, for your question. All modelling was done on flammable cladding alone. The
definition has deliberately been broadened to ensure that there were no unintended consequences or
the knocking out of anything that may not fit within a strict definition. And cladding can be systems
as well; it is not necessarily a whole piece—the side of a building, for example. The rectification
works, in terms of what can be paid for, will only apply to flammable cladding, but we did not want
to unintentionally knock off anything that may be dangerous that would be caught by a stricter
definition.
Mr DAVIS: Thank you; that is helpful. In England the government provided $360 million of public
money to remove cladding from 170 buildings. This government has allocated $165 million in the
budget to remove cladding from 294 public buildings. It seems that $600 million to remove cladding
from private residences, of which there have been more than 1069 identified so far, might well be
insufficient. RMIT has estimated the cost will be $2.6 billion, on the basis of $15 000 to $60 000 per
apartment times 80 000 apartments to be rectified. In that context I am just trying to understand the
government’s budgeting of $600 million. The English example would seem to say a much greater
amount is necessary. The RMIT figures would say a much greater amount is necessary.
Ms SYMES: Mr Davis, this is a system that is going to be put in place for four years and then be
reviewed, and $600 million is what the modelling has suggested at this point in time.
Mr DAVIS: I thank you for the answer. I am not doubting the modelling. I am just trying to
understand how it is that RMIT comes to such a divergent number and the English practical experience
is that our current number here would not be sufficient.
Ms SYMES: Thank you, Mr Davis. I stand by my answer, but I will just check with the box and
see if there is anything that may assist.
Mr Davis, I am advised that our assessment was based on a risk assessment tool and looked at the
higher risk incidents to form that view. The minister did visit England as part of a fact-finding mission
and learned there that they did not use a risk assessment tool; they looked at one or two buildings and
effectively made an estimate based on one or two buildings. In relation to RMIT I do not have
information on exactly what modelling they used, but it was not a risk assessment tool, and the advice
is that perhaps they looked at rectification of all cladding, not just dangerous flammable cladding.
Mr DAVIS: I thank you for that, Minister. That is actually quite helpful. Is that risk assessment
tool publicly available, and if not, could you provide the details of that model or that tool to the
chamber?
Ms SYMES: Thank you, Mr Davis. I will just take it on notice at this point in time, but I would
note that Victoria has provided it to other states in relation to their assessment of their risk, so you can
probably get it anyway. So I will find out for you.
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Mr DAVIS: I take it that the minister will in due course, not necessarily today, provide that to the
chamber—and certainly the opposition. In the context of that, I understand there are 15 sites that have
been prioritised first. I can understand that process. My next question is: what is the process for
prioritising sites beyond those 15 most urgent sites?
Ms SYMES: I will just check. Thank you, Mr Davis. The 15 that have been prioritised, in terms of
the highest risk, are identified because of that status. But what we will do is learn, through the program,
the elements of the risk for each of those projects. The next tranche will not necessarily be a step down;
it could be exactly the same. But they have taken a broad range of the higher risk to learn what they
can. We can learn from the rectification and we can learn from the level of danger and the products
that are being used. So it is a broad range, but the next tranche might be, equally, in the same category.
Mr DAVIS: That is helpful. Minister, the government obviously announced that it would rectify
cladding on private residential properties, and I ask then: why is the government ignoring private
commercial properties that have in effect suffered the same regulatory failure as residential properties?
So if I give you an example: you are a small business owner, you have a small shop or factory or
something and the cladding has been put on there, certified potentially by exactly the same building
surveyor, under the same regulatory problems that existed with residential, and yet you will get no
assistance under this scheme.
Ms SYMES: Mr Davis, it was a government policy decision not to use taxpayer-funded money to
subsidise businesses who owe a duty of care to their customers and clients.
Mr DAVIS: I mean, I can understand the government’s decision, but it does seem harsh—and I
will just record this—in this circumstance because a small business person in that circumstance has
not necessarily done anything wrong and has suffered the same regulatory failure. I think that that is
potentially a relatively unfair outcome. Obviously schools, childcare centres, private hospitals—all of
these may be in it, but even quite modest commercial buildings owned by individuals or small firms.
With the committee’s indulgence I may ask the levy questions that I want to ask in this clause as well,
because they touch right throughout the bill: the meagre $600 million budget that the government has
got to rectify private apartment buildings with cladding problems—$300 million is from state coffers
and $300 million is from the increased building fees. In some cases the increased building permit fee
will amount to an increase of 640 per cent, according to the Urban Development Institute of Australia,
and this will manifest or flow through to an increased cost of an apartment of $4000 to $6000 on a
$400 000 unit. That is wrong, is it?
Ms SYMES: That is not my advice.
Mr DAVIS: That is all right. I am happy to hear the answer. I am relaying industry concerns. If
that is the case, how is that fair?
Ms SYMES: Thank you, Mr Davis, for that information. We would contest that that is not accurate.
In relation to the modelling and the impact, the way the model works is that it will be introduced only
on properties over $800 000. It exempts single dwellings and obviously it exempts regional Victoria—
I am sure we are quite well aware of that. It has a tapered increase to minimise the impact. The impact
on individual apartment owners will depend on a number of factors. It will depend on the number of
apartments in the development and the cost of construction. This is a really important point because it
is the cost of construction not the market value, which obviously includes land value and developer
margins. So I guess your example I would counter with my example, which is that for an average twobedroom apartment in St Kilda, which has an approximate market value of $610 000, the current
building permit levy amount is approximately $350. The imposition of the additional building permit
levy would equate to the additional amount of approximately $2300, bringing the total levy to $2650.
Mr DAVIS: That is very helpful, Minister, and in a sense that is exactly where I want to go. I want
to ask about the next level, which would be for a building with construction and land value of
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$850 000. What would be the size of the levy there? I can give you my list if that is helpful. We can
do it in one hit—$950 000, $1 million, $1.5 million and $2 million. If you could—
Ms Symes: What do the figures represent?
Mr DAVIS: The cost of construction and land value.
Ms SYMES: Land value is not included.
Mr DAVIS: It is not included. I will take out a component for land value. Let us just say: cost of
construction of $850 000, $950 000, $1 million, $1.5 million and $2 million. If you give me those
figures, that will do—at cost of construction. You may need a bit of time.
Ms SYMES: I can get you some estimates. The problem is that it is not a precise science, because
you are taking out the land value, but you do not know what the land value is. So you want an estimate
basically on—
Mr Davis: Cost of construction.
Ms SYMES: Cost of construction for $850 000, $950 000—
Mr Davis: And then $1 million, $1.5 million and $2 million.
Ms SYMES: I have got a little table that does it for me. Let me find it. I have a building levy table,
which I am more than happy to furnish to you, Mr Davis. I will just read out the table. So for less than
$10 000, it is zero—no change. For $10 000 to $799 000, it is no change. And the current building
permit levy liability is less than $1025. When you get to $800 000, we have got a range of $800 000
to $999 999, and the new rate is 0.256, which represents an additional 0.128 cents, and will deliver a
levy liability of between $2048 and $2560. Obviously the next range is over $1 million to just short of
$1.5 million. The new rate will be 0.384, which is an additional 0.26 cents—obviously per dollar—
which will give you a levy liability of between $3840 and $5760. For properties over $1.5 million, the
new rate will be 0.948, which represents an additional 0.82 cents in the dollar and will mean that you
will pay $14 220 and progressively upwards. It cuts out there.
Mr DAVIS: So just on the levy, there is no sunset clause on the collection of levies. Why is that?
And others in the chamber have made comment on this during the second-reading debate. Is it that
there is a lack of confidence on the $600 million cost? Or is it because the government is reticent to
restore the building permit levy even after it has served its purpose?
Ms SYMES: Thank you, Mr Davis. There is no sunset, but there is a review after four years, which
will determine the continuation or otherwise of the levy for its intended purposes.
Ms CROZIER: Minister, if I could just return to a question. You may need to take this on notice.
I am just wondering: why did the MFB—and this is in relation to the VCCC again—not issue the
regulation 1003 report for final MFB sign-off on the VCCC building?
Ms SYMES: I will accept your invitation to take that on notice.
Mr DAVIS: I thank the minister for her answer on the levy and the sunset, but just returning to an
earlier point: the $600 million—the $300 million and $300 million component—how many buildings
does the government expect that to deal with?
Ms SYMES: We are expecting to do around 100 a year over five years, so 500 under the current
funding arrangement.
Mr DAVIS: Thank you, that is actually very helpful. I understand with more than 1090, I think is
the number, that have so far been identified—and that is not necessarily a final figure—that seems to
get less than halfway down the list after five years. That is concerning given the risk involved, and I
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will just put that on record in a sense. I mean, we now know the number, but I think that is concerning
and there is a risk. You may want to comment on that.
Ms SYMES: My only comment in relation to the program that will be rolled out is it will be
identifying those of the highest risk to address first so that safety is the number one priority in the
rollout of the program.
Mr DAVIS: It seems to me that that is a number that is just slightly more than $1 million per
building. Is that the government’s estimate—$600 million, 500 properties?
Ms SYMES: Just to reconfirm, it is estimated that we hope to do 100 a year over five years.
Mr DAVIS: Thank you for that. I notice that in clause 14 proposed new section 205DB(2) says:
If the Treasurer is satisfied that there is in the Cladding Safety Victoria account at any time an amount in
excess of the amount required to meet anticipated payments from the account, the Treasurer, after consultation
with the Authority and the Minister, may direct the payment of the whole or any part of that excess amount
out of the account into the Consolidated Fund.

We have obviously expressed concern about the open-ended nature of this and the risk that funds that
are destined for cladding works will actually be diverted into other activities. So if the government
collects more than the required amount to remediate the cladding situation, which will be aggregated
in the separate Cladding Safety Victoria bank account, the bill provides in effect for the Treasurer to
unilaterally transfer the funds from Cladding Safety Victoria. He has to consult, but that is all. How
would that be fair, for the government to absorb any surplus rather than returning the excess money to
those who paid?
Ms SYMES: That question kind of runs at odds with your other question about the fact that we
might not have enough money to do the work that you think that we need to do. Let me get some
advice from the box in relation to consolidated revenue.
Mr Davis, in the unlikely event that there are sufficient funds to attract the attention of the Department
of Treasury and Finance, and the Treasurer, it is standard practice for DTF to take control of excess
funds in any accounts across government. You would know that.
Mr DAVIS: I know. I have noticed the tendency; that is why I am always cautious about it. And
you understand precisely why I am. Let us just leave that where it is.
The bill establishes Cladding Safety Victoria as a business unit as part of the Victorian Building
Authority. I have made my points in the second-reading debate about my concern about the VBA as,
in a sense, the central point of regulatory failure. Now it is back, in style, hosting the unit that is there
to fix it. Let me therefore say, as the VBA registers and disciplines practitioners and now will also be
choosing competent practitioners to undertake design and building work from its register for its own
business unit, isn’t there some point of tension or conflict of interest?
Ms SYMES: I would make the point that you have made yourself, Mr Davis. This is a dedicated
unit that is going to be specialised to deal with this work, and I think that is appropriate.
Mr Davis: But it is a business unit of the VBA.
Ms SYMES: Yes, of course, but that is the business unit that is responsible for these matters within
government, so to make sure that there is consistency, collaboration and that we are able to have
discussions, a business unit within there is an appropriate course of action in my opinion.
Mr DAVIS: I am not quite sure that that answers it. Let me just ask: how will the rectification work
interact with the parallel disciplinary proceedings against the registered practitioners who actually
created the problem?
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Ms SYMES: Mr Davis, I am advised that due diligence, fit-and-proper-person tests and probity
audits would be done on any people that are performing that work to ensure that they appropriately
have a clear record in themselves and also can do the work without conflict.
Mr DAVIS: I am far from reassured, Minister. I must say I think there is an inherent conflict there.
So I dare ask: shouldn’t CSV, Cladding Safety Victoria, be a separate entity? Otherwise the
practitioners who are disciplined by the VBA will actually appeal the decision based on the conflict
of interest where the VBA, via CSV, has acted incorrectly in some way to fix the building without
giving those original practitioners an opportunity to respond. That is potentially a denial of natural
justice.
Ms SYMES: Look, with the appropriate checks and balances and measures and probity procedures
put in place, any perceived or real conflicts can be managed in many organisations that are equipped
to deal with registration and indeed disciplinary action. It happens across government in many instances.
Mr DAVIS: Let me just say that there are barristers out there who I think would drive a truck
through that, but I will leave that. You have made the point.
Going back to your earlier point, my question was written prior to that, and I will just reiterate it in the
sense that some of the information you gave earlier is pertinent here. So my question was: it appears
funding only applies to fire-related cladding issues and not to issues that result from the cladding. An
example would be: would the government remediation fund any defects resulting from the faulty
cladding, say, that causes water damage or other aspects? So it is a secondary impact.
Ms SYMES: Thank you, Mr Davis, and I think you have made the point as to why it is important
not to be confining our definitions of ‘cladding’ under this system to make sure that we are not
knocking out unintended consequences for rectification, but it is the intention of the government to
only be funding rectification of dangerous cladding situations, not purely faulty.
Mr DAVIS: If it is undertaken as part of this process, for consequent problems that occur either
through the works or because of faulty works will the government assume responsibility for those?
Ms SYMES: Mr Davis, I am reminded that the system will be the government providing funding
for the owners corporations to engage with the remediation works, so post the remediation works,
normal building practices, insurance and responsibilities and the many years you are allowed to make
a claim would just apply as per normal.
Mr DAVIS: And in that context would the work of Cladding Safety Victoria be held to those
normal standards too? For example, Cladding Safety Victoria will have a role in oversighting a number
of these, and will any errors in oversight or any errors in advice be held to normal standards as well?
Ms SYMES: Yes.
Mr DAVIS: In new section 137F(3), the Crown is given rights against officers of companies. Are
the minister and the government certain that that is consistent with Corporations Law? I notice there
is some commentary in the SARC report on some of this too, but you may give me in a sense a clean
answer to that.
Ms SYMES: The advice is that the bill is not inconsistent with federal Corporations Law. It has
been modelled on laws that already exist, such as the Motor Car Traders Act 1986, which has been
successfully tested under the Travel Agents Act 1986 and found to be valid. Under Australian
Consumer Law, directors can be found personally liable for certain acts and omissions.
Mr DAVIS: Thank you, Minister. Section 137F(4) states:
If it is proved that an act or omission by an entity occurred without the knowledge or consent of an officer of
the entity, a right or remedy is not enforceable as provided by subsection (3) against the officer in relation to
the act or omission.
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Essentially this reverses the fundamental of the law ‘innocent until proven guilty’. Is it the
government’s intention that that be the case?
Ms SYMES: Thank you, Mr Davis. It is changing the onus of proof. The purpose of
provision 137F(4) is to provide for protection against unlawful phoenix company activity and ensure
that dodgy directors can be held to account. To the extent that the statutory subrogation regime applies,
the bill provides that the onus of proof is on the directors and/or persons in control of an entity to
establish that the act and/or omission occurred without their knowledge or consent. Although this
provision requires a director and/or person in control of an entity to prove that they are not captured
by new division 4, this is appropriate in circumstances where placing the onus on the state would
involve the proof of a negative, which would be very difficult to establish.
Mr DAVIS: Minister, the bill seems to me to offend the general policy of law that laws should not
be retrospective. It has in effect a retrospective effect and means that people who retrospectively, as it
were, committed an offence may be liable unless they can establish a defence under 137F(4). The truth
is that businesses base their prices, insurance and all of those things on a set of arrangements, and yet
that is reversed here. Is that not clearly a retrospective step?
Ms SYMES: Thank you, Mr Davis. Mixing the principles of retrospectivity and changing the onus
of proof is confusing the issue, in my opinion. The levy does not apply retrospectively, but if you did
something wrong in the past, then it is not retrospective law to be held to account for what you did in
the past. But having an onus of proof to demonstrate that you knew or ought to have known about it
and prove that you did not is where the change is. There are no retrospectivity changes here. It is just
retrospective because it happened in the past and you have to prove that you did not know about it.
Mr DAVIS: ‘Retrospective’ is in the past. Anyway, I will press on.
Ms Symes interjected.
Mr DAVIS: Let me press on. The purpose of the bill is to rectify cladding and recover cost from
wrongdoers through the subrogation provisions. The government allowed commercial builders not to
have insurance from 2003 for buildings over three storeys—Mr Hayes referred to this at some length,
and Ms Patten referred to it as well—so they would not be able to claim against the individual
registered builder. Even if the building has statutory insurance—that is, three storeys or less—this
insurance only applies if the builder is bankrupt or dead. This is the last-resort insurance. The other
practitioners involved in the project, if I can put it that way—architects, engineers, building surveyors,
building inspectors et cetera—to the extent that they are responsible, now cannot get insurance for
cladding because of the government’s failure to reassure the insurance industry that they were in
control and then allow insurers to exclude all cladding matters.
I guess what I am asking here is: these policies in a sense are claims based in that there are now no
insurance policies to claim from, so how will the government be able to claim much of the funding
back from those at fault? Under the subrogation provisions, is it the government’s intention that it will
find some way to claim back? There is a lot in there, I know.
Ms SYMES: Of course it is the government’s intention to claim back any funds that are able to be
claimed back. On the specifics of your question—that was your last question—the answer is yes.
Mr DAVIS: The subrogation provisions on this would seem to be interesting to me with respect to
the VBA itself. The VBA itself has a responsibility in many of the failures here, including the
regulatory failure to oversight properly and the failure to oversight many of the practitioners
adequately. How does the government excuse its own errors in this way?
Ms SYMES: I will just get a little bit more information on that.
Thank you, Mr Davis, for your question and just an opportunity to talk about the enforcement and
compliance activities of the VBA. I think it is useful for the house. The VBA achieved the goal of
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inspecting 10 per cent of all buildings in the final quarter of 2018–19. Inspections were across a range
of building classes focusing on the work of builders, building surveyors, plumbers and other building
practitioners, and a total of 8318 building sites were inspected in 2018–19. This is compared to 2945
in 17–18. So we are taking much more proactive steps as a result of compliance. Requests for
rectification work have seen that during 2018–19, 64 compliance requests were issued to practitioners
for rectification of matters to prevent significant impact on life safety, and 1571 requests were also
made to rectify work to prevent potentially adverse effects. In addition, 2041 requests were issued for
rectification of general and low-risk matters.
So there is a concerted effort from the VBA to ensure that more inspections can be made and the like.
When it comes to the specifics of wrongdoing and who pays, I think the government has put out a
comprehensive model that is going to address safety and compensation, but I would also draw to the
attention of the house that it is the federal government that is responsible for the borders and what is
allowed into the country to be used for building. So if we kind of get down the, ‘Who can we blame,
and who can we sue?’ path, the system is set up so that at the absolute front and centre is safety. Do
we think we are going to recoup heaps and heaps of this money? Probably not, but we will go after
anyone that we can.
Mr DAVIS: Thank you. I had a couple more questions, one relating to the suburbs that are most
involved here. Of the 15 initial sites—so, first the 15 and then beyond that—will the government be
focusing its attention on any specific suburbs? Is there a focus that will drive that?
Ms SYMES: No—with reassuring nods from the box—it is not targeted by geographic location.
However, we do know where most of these buildings are present, and I think we are all aware of that.
Mr DAVIS: Returning, on that point, to one of my earlier questions, I am just trying to understand.
There are the 15; I get that. Then we move to a process, and we asked about that. The prioritising of
sites beyond that—I understand you are going to, in effect, do a sample with those 15 and learnings
and understandings. My question is a slightly tough one: what do we have to ensure that this process
is a fair one and that it prioritises the most urgent ones—that there is no political intervention in the
process and there are no extraneous matters in there? How do we prioritise things in that way?
Ms SYMES: Thank you, Mr Davis, for your question. I can assure the house that the advice that is
provided in relation to the rectification works and the priorities of buildings is completely off the back
of an independent expert panel. On that independent expert panel is a fire engineer, a building surveyor
and a member of the emergency services, and whilst the process is overseen or under the umbrella of
the VBA, they do not have a role in determining. They accept advice of the expert panel.
Mr DAVIS: Thank you. I thought you might go there, and it is in that panel, that committee, that
advisory group, that I am particularly interested. What steps are there to ensure that those on that
committee are not themselves compromised? Obviously some of them are industry participants. How
do we know that they are not advantaged et cetera in this process?
Ms SYMES: They would be subject to normal checks and balances and probity checks to make
sure that they are—
Mr Davis: Conflicts of interest?
Ms SYMES: You have got to declare conflicts of interest, so they would be subject to all of those
requirements when we do appoint people to these types of bodies, so you can be assured that their
credentials are assessed, and I think we should have confidence in the people that are experts that have
been appointed to this panel, given their credentials and the probity that is applied to their appointment.
Mr DAVIS: Two things out of that: first, is there a set of criteria, even a vestigial or an incomplete
set of criteria; and if that is not complete yet, is there an intention to publish a list of criteria against
which these decisions will be broadly judged? That is question one. Question two is: I understand the
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normal checks and probity and so forth, but I think this is in a sense quite a sensitive matter, and in
some respects it is better if the people who are participants in this committee are not in any way
compromised if it is to be seen to be fair and beyond reproach.
Ms SYMES: I reckon your second question is a comment, but I will go and ask about the decisions.
Mr DAVIS: And maybe the list of who is on that committee would be helpful too.
Ms SYMES: Mr Davis, CSV are currently preparing documentation in relation to what will be
available to inform the community of what is part of the assessment, and that will be made public.
Mr DAVIS: And the list of the panel? You may not have that here now, but that would be helpful.
Ms SYMES: We are seeing if we can get that for you.
Mr DAVIS: Thank you. My final question is on the position of tenants. We have made commentary
about this, and we can have a debate about whether information should be available to landlords—the
full knowledge of the risk of certain buildings—but the tragic truth is that tenants do not know when
they rent properties. You may not want to respond to this, but I just want to put on record our concern
that a tenant will sign a lease for a property not necessarily in the knowledge that this is a cladding risk
or a high-risk property.
Mr Ondarchie: And they might never know.
Mr DAVIS: And let us hope that they never do. But we now know enough to know that there are
very legitimate risks to be concerned about. I just want to put on record our concern that tenants may
well be at risk and not know it, and that is a very serious position. In my humble view, there is
potentially a breach of a basic human right to have some knowledge about genuine risk to you and
your family, and the government’s failure to deal with this fact is a concern to us.
Ms SYMES: I listened to your contribution in the second-reading debate, Mr Davis. Just on the
section 32 requirements—obviously if you are purchasing and not a tenant—if a building has an
emergency or building order, it will be disclosed on the section 32. However, anybody that is looking
to purchase an apartment can call the VBA, and they will tell you whether it has been audited and
assessed, and you can also call the local municipal building surveyor in relation to that information.
Whilst I have some sympathy towards the point that you are making in relation to tenants, the firm
advice in relation to this is that it would be against public safety and it would be dangerous for people
living in buildings if we were to make a full disclosure of the buildings that are considered high-risk.
Obviously you have to balance up what is the best outcome for public safety, and that is the policy
position that we have taken.
Mr DAVIS: Thank you, Minister, for your forbearance. I understand that you are not the primary
responsible minister on this. In that sense, we will move on, but we think that is a very serious risk.
Mr LIMBRICK: I have a few questions that I would like to acquit on clause 1 as well, if that is
acceptable. The first bit I would like to look at is in clauses 16 to 23 where it talks about the staged
permits. It is my understanding that the value of the levy or the amount of the levy must be all paid on
the total amount of a multistage project. However, I would like some clarification on when that
payment should be made. Is this something that is going to be paid at the start of a multistage project
or paid progressively as the project progresses?
Ms SYMES: The answer is certainly staged, but I will just get some specific language so that we
can pinpoint the times of payment.
Just to add a little bit more to that, Mr Limbrick, the determination of the cost will be made up-front
based on building value, and you will apply for a permit for each stage. So you will have the frame
stage, and you will be given a bill for that; next stage, lock-up. I am a bit more familiar with house
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building. It is basically the same way as your bank will release your mortgage payments to your
builder. There are standard stages within construction, and you are only required to pay along with
those stages.
Mr LIMBRICK: I thank the minister for the answer. That does clarify that. That is great. On
another issue, in the lead-up to the recent COAG meeting there were reports that the government
would be bringing up the issue of cladding at COAG to talk about nationally consistent guidelines for
rectification and that sort of thing. What work has been done to ensure that there is some sort of
national consistency on this? There has been some concern that if rectification works are undertaken
to one standard in one state, they might not actually be sufficient in another state. I would just like
some clarity about what sort of efforts the government has gone to on this.
Ms SYMES: Thank you, Mr Limbrick, for your question. Indeed it is an important matter that you
have raised. I know that the minister certainly has sought national consistency, and he has had those
conversations. It is not particularly relevant to today’s bill, but I will just seek some advice from the
box on whether there is anything they think I can add to those comments that may give you an update
on where that is up to.
I guess just some commentary in relation to that is that Minister Wynne was keen for a national
approach. It was not able to be agreed on, but it is the top agenda item for the regular meeting of
building ministers around the country. I guess we are at a point in time when national consistency
means people coming up to us. We are further ahead than any other state, and we are giving the
commonwealth government all of our advice. We more than welcome a national approach but we
have not been able to wait for that. We are streets ahead. If people catch up and there is a national
approach, then that would be welcomed, but we are not going to stop and wait for that.
Mr LIMBRICK: I thank the minister for her answer; that does clarify that. It is my understanding
that there have been some cases of private companies that have voluntarily undertaken rectification
works even though they were not liable. What is going to happen once this fund is set up? Will those
companies that were not liable be reimbursed from this fund? How is that going to work?
Ms SYMES: Mr Limbrick, I am advised that there are some responsible builders that have taken
it upon themselves to do rectification works. We certainly welcome that, and it is certainly important
for their own reputations that they have done that work. No decision has been made in relation to the
future ability of them to seek recompense for that work. It will be considered as part of the rollout of
the program.
Mr LIMBRICK: I take it that that is unknown at this stage. For these works that have been
undertaken, will Cladding Safety Victoria give certification to these works that have already been
done? Because they are sort of in this situation at the moment where my understanding is that they
have done the rectification but it has not undergone certification, and they want certainty.
Ms SYMES: Mr Limbrick, because the work has been completed before the establishment of CSV,
the existing practices will apply to them. If you were in the house earlier, you would have heard about
the building authority’s uplift in their inspections. Obviously with this coming, the levels of scrutiny
are much higher.
Mr LIMBRICK: I thank the minister for her answer. In clause 26 the bill allows for exemptions
to the levy. Under what circumstances might an exemption be provided that is not contained in the
legislation? It is not clear what these scenarios might actually be.
Ms SYMES: Apologies for the delay, Mr Limbrick. The additional building permit levy, as I think
we are all pretty clear on, does not apply to class 1 buildings—single dwellings; class 9 buildings—
schools, hospitals et cetera; or class 10 buildings—sheds. It will also not apply to building works in
regional Victoria. Further exemptions will be considered by the government and may be provided for
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in regulations. In particular the government is currently considering an exemption for social housing
projects.
Mr LIMBRICK: That does provide some insight into what might be exempt. One final question:
the levy is on a progressive scale. When you see other progressive taxation systems what you
sometimes see is behavioural modifications of those affected by the tax to fit within certain limits—
like structuring projects so they might not cross into the next threshold for projects? Has the
government given consideration to that sort of activity and what effect that might have?
Ms SYMES: The building levy table does not have a huge range. It kicks in at $800 000 and after
$1.5 million there is no change. I guess the ability to manipulate within the $800 000 and the
$1.5 million would be pretty limited. I guess there could be opportunistic people that try and attempt
to do that, but I think it would be fairly rare to be able to pull that off.
Mr LIMBRICK: I have no further questions. Thank you, Minister.
Mr GRIMLEY: I understand that there are some limitations as to where you can talk about
whether cladding has been identified and located and so forth and so on. You may not be able to
answer some of these questions, but I will put them to you regardless. You mentioned before that
10 per cent of properties were inspected by the VBA. Can the minister indicate how many of these
properties have been inspected by the VBA around Geelong, Ballarat and the Surf Coast areas?
Ms SYMES: We can take that on notice and get you an answer.
Mr GRIMLEY: Thank you, Minister. Further to that, could we also get an up-to-date number of
the buildings in the Geelong region which may have flammable cladding contained within them? I
understand that that may not be possible, but it could be taken on notice as well.
My next question may be outside of scope. On 5 October the Geelong Advertiser revealed that some
of the Reg Hickey Stand at GMHBA Stadium in Geelong featured combustible cladding. This stadium
hosts events, as you know, all year round. Can the minister highlight whether there is a safety risk to
patrons as a result of this combustible cladding within GMHBA Stadium in Geelong?
Ms SYMES: Not off the top of my head but let me find out.
As the minister’s adviser and the policy adviser from the department had no knowledge of that stadium
specifically, I would doubt it. However, we are more than happy to—
A member interjected.
Ms SYMES: The status of the stadium? What do they play there?
Mr Ondarchie: Kardinia Park!
Ms SYMES: Oh, is it Kardinia Park? Oh, right. There we go—all you football fans! They are not
aware of any concerns there, but we will certainly take that on notice.
Mr GRIMLEY: Thank you, Minister. I should probably have clarified that it was Kardinia Park.
Further to that, in 2017 the Kardinia Park Stadium Trust acknowledged that part of GMHBA Stadium,
otherwise known as Skilled Stadium or where Geelong play, contained flammable cladding. Despite
the VBA saying that the stadium is safe to occupy, the stadium trust has devised a risk mitigation
strategy which frequently requires the partial closure of Moorabool Street, which is next to the stadium,
and requires fire safety spot checks and the CFA onsite for all major events. Can the minister indicate
whether this is normal practice for major sporting stadiums, or does the stadium trust at GMHBA have
to take extra safety measures as a result of flammable cladding within the stands?
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Ms SYMES: I will check. It is a very similar question to one Ms Crozier had in relation to hospitals.
Mr Grimley, I am advised that Kardinia Park and other sports stadiums, including the MCG and
Marvel Stadium, all have long-term rectification plans to deal with issues within the materials of their
buildings, but they are not activated as high risk under our cladding program.
Mr GRIMLEY: Thank you, Minister, for that. It has been revealed through the Ballarat Courier
that at least 11 buildings in the Greater Geelong area and eight in the Surf Coast region contain
combustible cladding. Can the minister clarify whether these are privately owned properties or public
buildings?
Ms SYMES: We will take that on notice, Mr Grimley.
Mr GRIMLEY: Thank you, Minister. Further to that question, I was going to ask if the minister
could provide any insight into whether the state government had funded the removal of flammable
cladding in either of these regions, but I will assume that you will take that one on notice with the other
one. The Cladding Safety Victoria website states:
Some cladding may remain on buildings if it meets safety and compliance requirements, but there might be
additional safety measures needed, such as additional sprinklers, to ensure a building is safe.

How does this compare to similar safety practices in other jurisdictions?
Ms SYMES: I am the daughter of a builder, but I am struggling on that one. I reckon we are pretty
good, but I am going to see what the box tells me to tell you.
I guess just to add some comment, given that it is outside the realm of the bill, it is pretty common
practice for emergency services to be the advisory group in relation to these practices. In terms of other
jurisdictions, the dangers of cladding obviously have been brought to our attention through horrific
circumstances in Europe, and most of the world is grappling with this issue. We are ahead in Australia,
and we are pretty good on the world stage as well.
Mr GRIMLEY: Thanks, Minister. I appreciate your answer there. Further, on the Cladding Safety
Victoria website it states that:
Rectification priority will be determined based on risk. Once a building’s priority has been determined,
Cladding Safety Victoria will work with owners regarding timing expectations.

To date, how many property owners, financial institutions or owners corporations have been provided
with a time line for cladding rectification works?
Ms SYMES: We have got 15 that we are working through at the moment, and of those 15—I think
Mr Davis and I had a conversation earlier about this—they are chosen from a risk assessment tool
which identifies high risk, but also the 15 that are chosen will help identify the rectification of other
properties down the track. That does not necessarily mean that the next 15 are not also high risk—they
have tried to obviously take the worst ones that they can—but the learnings will inform where people
sit on the ratio of danger to public safety. So in terms of consultation with body corporates and owners
corporations of those buildings, those 15 are very highly engaged with the process as it rolls out.
Mr GRIMLEY: Thank you, Minister. I have been contacted by some locals in the Ballarat region
in relation to some schools up there. They have got concerns about flammable cladding in some
schools in the Ballarat region. Can the minister indicate whether there are concerns about any of the
cladding in any of the schools in that particular region?
Ms SYMES: I do not know the number of schools in your region, but I guess what I can assure
you, Mr Grimley, is that all assessments on high-risk schools have been completed and we would not
have students in classrooms if we thought that they were in danger.
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Mr GRIMLEY: Thanks, Minister. I am pleased with that. Can the minister explain whether or not
all residents of buildings which contain flammable cladding receive a written statement from Cladding
Safety Victoria or the VBA?
Ms SYMES: Of the 15?
Mr GRIMLEY: Whether or not all the residents in the buildings receive a written statement.
Ms SYMES: Which buildings?
Mr GRIMLEY: Of the 15, yes.
Ms SYMES: Thank you, Mr Grimley. I am advised that the VBA certainly contacts the owners
corporation, it is the owners corporation’s responsibility to advise owners and owners have
responsibility to advise residents.
Mr GRIMLEY: Thank you, Minister. Finally, following up from the previous question, are
concerned home owners able to contact, or is there a process in place to contact, the VBA or Cladding
Safety Victoria if they do have concerns about potential flammable cladding in their building but are
yet to receive that correspondence from the owners corporation? Is there a process in place, or are they
able to contact the VBA?
Ms SYMES: There is certainly nothing to prohibit people from contacting the VBA to seek
publicly available information. Coming back to a conversation that we had previously, the strong
advice from emergency services personnel is not to have a map or lists of where buildings are. But
you have the ability to check the assessments that have been undertaken on your property under
section 32, for example, and for any concerned home owners or owners corporations that feel as
though they are part of the process but are not getting the information that they want, then certainly
VBA are the people to contact.
Mrs McARTHUR: Just going back to the Kardinia Park issue, I have got to assure you, Minister,
that this issue was widely canvassed not only in Geelong but in the metropolitan media as well. The
minister did know about it, and she did comment on it.
Mr Davis: She botched her interview.
Mrs McARTHUR: She botched her interview. That was a tragedy, then, wasn’t it?
Ms Symes: Who are you talking about?
Mrs McARTHUR: Well, this was the minister, Minister.
Ms Symes: The planning minister is male.
Mrs McARTHUR: But anyway, we do need to know exactly when the rectification is going to
occur in Kardinia Park. This is a very widely used facility, and we do need to know that all the patrons
are safe. I would just like to read out a statement of compliance with the Building Act 1993 that was
included in the Kardinia trust’s annual report:
Over the past year the Trust have carried out work and maintenance that complies with the specification of
the Building Act 1993 where applicable.
Pursuant to its obligations under Section 220 of the Building Act 1993 the Trust is working with Government
to fully investigate combustible cladding at Kardinia Park Stadium. The Victorian Government has
recognised the serious risk presented by combustible cladding and provided funding in the 2019–20 State
Budget for Government departments and their agencies to rectify government-owned buildings at risk,
including Kardinia Park Stadium. The Trust has assessed the immediate risk and put in place appropriate
mitigation strategies until long term rectification works are undertaken.

We need to know when these works are going to be undertaken. There is no doubt there is a cladding
issue at Kardinia Park. The shadow minister, Mr Davis, and I actually inspected the facility where the
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flammable cladding is on the building. Can you please inform us when Kardinia Park is going to be
made safe for all those fabulous events that it holds, Minister?
Members interjecting.
Ms SYMES: Thank you. I have never visited Kardinia Park; I have driven past it many times but
I have never been into the venue. I will take your word for it. In relation to the way the funding is
provided to the trust to perform their work, the government is not performing the works in terms of
the way you described it to me, so I am not sure I am going to be in a position to answer your question
in relation to the rectification works.
The advice I have is that Kardinia Park—as does the MCG and as does Marvel Stadium—has an
ongoing rectification process due to the age of their buildings and the materials they contain. My
advice is that Kardinia Park is not in the high-risk category, as we have been discussing in relation to
the 15 buildings and the like, nor even the public buildings. In relation to the specifics of your question,
I think it would be best if I see if I can get you any more information to acquit your concerns.
Mrs McArthur, I am advised that Kardinia Park stadium has been inspected by both the VBA and fire
engineers and certainly is deemed safe to occupy. The Kardinia Park Stadium Trust has put extra safety
measures in place until the rectification works can go ahead. I can repeat that the stadium has been
fully assessed for the presence of non-compliant cladding as part of the cladding audit over the past
12 months and long-term rectification works for two of the areas, the Reg Hickey Stand and the
Premiership Stand, are currently being determined. Further studies are being conducted to inform the
extent of rectification works and the precise fire performance of some of the materials in the stadium.
Obviously you are aware that funding has been provided. Further assessment is required to determine
the exact scope of the rectification works. Following a thorough assessment of the site, an independent
fire report of the site was commissioned, which found that the ignition of panels was not a high risk.
Assessments of the site have found that the site is not unsafe for occupation due to the relevant material
being located under or around sprinklers and the extent of egress points available. In the event of a
fire, the biggest danger would mostly come from smoke.
Mrs McARTHUR: Thank you, Minister. Can you give us any time line as to when those
assessments will be completed so that we can have an idea as to when the rectification will start?
Ms SYMES: This is a matter that is subject to the Kardinia Park Stadium Trust working with
appropriate bodies. They have put in place mitigation strategies until the works can be undertaken for
additional safety. I think you are aware of the partial road closures; I think Mr Grimley ran through
some of those. I am advised that the Kardinia Park Stadium Trust have said that with the help of
government independent experts they are continuing the review. They have got no intentions of
closing the stadium—they look forward to hosting an exciting range of events over the years ahead—
and they will continue to work with government and relevant experts to reduce the risk associated with
any cladding, regardless of the level of the risk. So the work is ongoing and I am unable to give you
any time lines, Mrs McArthur.
Ms MAXWELL: Minister, what is the latest count of the number of buildings in the electorate of
Northern Victoria that have been identified as having flammable cladding? I understand, as my
colleague Mr Grimley said, we are not expecting to have specific buildings, but are you able to address
that by city or town?
Ms SYMES: As I did with Mr Grimley, I will take that on notice because I do not have the
information at hand. I have certainly made similar inquiries myself and they are not large numbers.
Ms MAXWELL: Thank you, Minister. In total—and please bear with me if some of these have
been asked previously—how many cases of building code breaches have been lodged against
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individuals or companies in Victoria in respect of the installation of flammable cladding, and how
many of those people or organisations have been found guilty?
Ms SYMES: I will have to take that on notice as well.
Ms MAXWELL: Thank you, Minister. Could you advise me on what is happening in relation to
disposal in cases where the flammable cladding is being removed? Where does it go once it has been
removed from the relevant buildings?
Ms SYMES: Good question. I will find out. Thank you, Ms Maxwell. The relevant ministers are
working with the Environment Protection Authority Victoria in relation to the disposal of
contaminated materials. It is just a small amount at this point in time so it has been able to be managed
by the EPA, but they are working on a longer term strategic approach to disposal of such materials.
Ms MAXWELL: Thank you, Minister. There is a little bit to go through here in my last question,
so please bear with me, Minister. I have a copy of a letter here that was sent by the Victorian Building
Authority in around April or May of this year to a person living in a high-rise building in Docklands.
Extraordinarily, though, the VBA letter does not even have a date on it, but it says the building was
inspected that day as part of the statewide audit of cladding and the owners corporation would be
advised of the assessment as soon as possible. It acknowledges that the combustible cladding issue is
a ‘confronting issue for residents’, and yet to this day that resident has still not heard a single further
thing from the VBA or anyone else.
Ms Symes: On a point of order, Deputy President, can I just clarify if it is an addressed letter, like
a personalised letter, or is it a leaflet? Does it have the address?
Ms MAXWELL: It does not. I presume it was just put in each person’s mailbox at—
Ms Symes: So we don’t know whether someone could have picked that up off the ground and put
that in any box; it is not addressed mail. You do not know who was the intended recipient?
Ms MAXWELL: Well, apparently, from what Ms Shing said earlier, the onus is on the resident to
chase up the VBA to ever hear anything again. But that is simply not immediately clear from the letter,
and I now gather that process requires having to actually call the VBA, who then gives the resident an
email address and tells them to spell out their personal details and supply identification for that address.
My question therefore is—in a very longwinded way—why isn’t the resident for whom this issue has
indeed been confronting in this case proactively given further information once the audit is progressed
rather than having to go through this laborious new process themselves?
Ms SYMES: Thanks, Ms Maxwell, for your question in seeking advice in relation to how the VBA
are dealing with the notification of affected residents. I am advised that, following the practices set out
in the leaflet that you described, the targeted communication of affected residents is on track. Residents
are appointed a case manager and when they ring the VBA with the advice that they are impacted and
they have a case manager, they get to speak to a human.
Dr CUMMING: Minister, as I raised earlier in my debate—and I know that the opposition health
spokesperson spoke earlier—I wish to still raise the question and want to know if the cladding has
been removed from the Werribee Mercy Hospital and the acute services building at the Sunshine
Hospital, seeing that this newspaper article dated 1 December 2017 said that these seven hospital sites
would be replaced within 18 months.
Ms SYMES: Thank you, Dr Cumming, for your question. The works are complete at Werribee
Mercy Hospital. In relation to Sunshine Hospital, stage 1 is complete. This included the removal of
car parking, removal of bins, line marking, temporary cement sheets, increased perimeter patrols and
additional external signage. Stage 2 is complete. This included the removal and replacement of
cladding on the lower levels. Stage 3 has commenced and will be completed. Stage 3A is the west
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elevation of the building. All these works have been funded through to the completion, and we have
finished stage 3A.
Dr CUMMING: Minister, with the schools in Western Metro, or even schools statewide, have all
schools been audited for cladding? And if they have, has all of the identified cladding been removed?
Ms SYMES: Dr Cumming, I am advised that the safety of students in Victoria in relation to
cladding issues is confirmed as safe. We are working with affected schools to address any of the
cladding that should be removed, and that is certainly something that is done in conjunction with the
schools and is well advanced and funded.
Dr CUMMING: Minister, is there a reporting mechanism? Are they in an annual report
somewhere? How do the community, the pupils or the schools know of this?
A member: And parents.
Dr CUMMING: And parents—how do parents know if their school has cladding on it and when
it is going to be removed?
Ms SYMES: I can confirm, Dr Cumming, that all schools have been assessed as safe, and we
would not have students in situations where they are unsafe. In relation to communication of the
rectification works, it is something that we are doing in conjunction with schools. For example, a lot
of schools did not want to complete the work and disrupt their year 12 exams and the like, so the
communication will be very much in the hands of the schools. In relation to an overall report of this, I
will just find out.
The very obvious reporting is that we will have to report on the budget that has been allocated to the
rectification works, so we expect that that would have to be acquitted for.
Dr CUMMING: So is there going to be detailed reporting? It is great that it will be in a budget,
but will there be specifics—in which school and where—so that parents can make those choices? I do
accept the minister’s earlier answer to my question. I do understand that you believe that the pupils
are safe and those schools are safe—I understand that—but my question is around: when is this
cladding going to be removed? What will be the process and timing of this cladding removal? And
how will those parents and students know which schools and when the cladding will be removed?
Ms SYMES: Thank you, Dr Cumming. As I explained, this is a collaborative approach to
rectification works. The rectification works are addressing issues that are considered to be not putting
property or lives in danger, so there is some flexibility in relation to the timing of the rectification
works. We are working with schools on what suits them in relation to reporting. I will have to take it
on notice. It is actually outside the scope of the bill in relation to school cladding rectification works.
Dr CUMMING: Minister, I understand. My experience has been around asbestos and asbestos
being recognised in schools and being made safe by just having a little sticker saying, ‘This is asbestos.
Don’t touch it or eat it’. My concerns are around the timing and how it is actually going to be removed.
So my question is: does the government see the removing of cladding from our Victorian schools as a
priority? And will they make it a priority?
Ms SYMES: I can assure Dr Cumming that it is a priority and the funding is being provided to
complete the rectification work. I think that is a pretty good sign that we think it is important.
Dr CUMMING: I also have a question around the levy and the storage of the levy and how that is
going to be reported. I see throughout the bill how that is going to be collected and where it is going
to be collected, but is there going to be reporting of how that levy is being spent? And will that
reporting be detailed and specific? I understand that the property council or the building community
would really like to know that, as this government collects this levy and puts it into a fund, they can
see where it is actually being spent and in what areas.
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Ms SYMES: Thank you, Dr Cumming, for your question. I have no doubt that there would be
stringent reporting in relation to taxpayer funds. I will find out if I can get you an answer on how
specifically that will be reported.
Dr Cumming, I am advised that due to requirements under the Financial Management Act 1994, and
indeed good public policy, annual reporting of detailed accounts of the expenditure would be provided.
Dr CUMMING: I guess, to add: is there a cap on this levy? Because obviously we currently have
a waste levy that the government has used as a bit of a pillow. Is there going to be a cap? Is there going
to be an end in sight for this levy, or will it be in one hand and out the other?
Ms SYMES: Dr Cumming, the cap is when all of the cladding has been deemed safe and all of the
rectification works have been completed.
Dr CUMMING: So that will be cost neutral then, the money going in and the money going out?
Because currently we have a levy for waste where we are collecting a waste levy that is meant to be
spent on waste infrastructure, but it is just sitting there not being spent.
Ms SYMES: We have already got 15 works that are underway, and we estimate that we will be
doing 100 a year for the next five years. I do not expect there is going to be much left over.
Mr ONDARCHIE: The Legislative Council’s Legal and Social Issues Committee are currently
undertaking an inquiry into homelessness, and that brings about the question of housing affordability
in this state. Has there been any analysis undertaken by the government on what impact this legislation
will have on housing affordability for Victoria’s tenants or indeed potential apartment buyers?
Ms SYMES: I am advised that this should not have large impacts on the property market. I am
advised that the government has modelled the impact of a potential increase. If mechanisms were not
in place to rectify, we are concerned that that would in fact impact the market in terms of if people
were concerned about no work being done on any potentially dangerous materials on buildings. The
way the model works is that the levy kicks in on properties over $800 000. You would be aware of the
exemptions for a single dwelling, regional Victoria, and the other examples. The impact on individual
apartment owners does depend on a number of factors, but we went through some of the modelling
earlier. The best example to give you is that an average two-bedroom apartment in St Kilda which has
a market value of $610 000 would probably pay around $2650—a pretty small impost on the cost of
a property.
Mr ONDARCHIE: Thanks, Minister. Will the government provide that modelling to us, please?
Ms SYMES: I will have to take it on notice. I do not have a copy of it in front of me.
Mr Ondarchie: I do not need it right now. I just need a commitment that you will provide it.
Ms SYMES: I will take it on notice. I do not know what we can give you. Let me see what is
available.
Mr DAVIS: I just have one further question. Minister, earlier on when we were talking about
stadiums, a number of other stadiums were mentioned—Marvel and so forth, and that is understood
to have some cladding issues. But I think the minister mentioned the MCG. As I understand it, what
you are saying is that there are some cladding issues there.
Ms Symes: No, that is not what I said.
Mr DAVIS: I am just seeking clarification on that. Are there cladding issues at the MCG? That is
the first question. And if so, which stand? Is it the Olympic Stand?
Ms SYMES: Mr Davis, what I was—
Mr Davis interjected.
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Ms SYMES: Sorry, Deputy President. What I was referring to is that numerous stadiums, due to
their age, continually have self-rectification practices. That includes Marvel Stadium, it includes the
MCG. So the statements that I made in relation to rectifications were around continual improvement
and the programs that they have embarked on. In relation to the specifics of cladding, we have covered
off Kardinia Park—it is not at high risk of placing any of the public in danger. In relation to any specific
cladding issues at the MCG, I will seek some advice.
I am advised that the MCG has been assessed on numerous occasions. A small amount of cladding
has been identified. I do not have the specifics of a stand. However, Mr Jennings informs me that the
Olympic Stand may no longer exist.
Coming back to my point that the stadiums are all responsibly embarking on long-term rectifications,
there is no risk at the MCG in relation to the advice that I have received that there are a small number
of cladding issues—not dangerous cladding issues. I will see if I can find out for you the location of
such.
Mr DAVIS: So we have established that there are cladding issues at the MCG. You say it is not
dangerous. You will find out where it is in the stadium—
Ms SYMES: I did not say there were issues; I said it was present.
Mr DAVIS: Well, is it the intention of the government to ensure that it is removed, and if so, when
and who is paying?
Ms SYMES: You love to snowball, Mr Davis. What I said was that it has been assessed numerous
times. Small amounts of cladding have been identified. They are not part of the government
rectification program. They are not deemed risky; they are not deemed dangerous. The MCG, as is
appropriate for many stadiums, as I have learned today, undertakes long-term rectification works, and
I assume that this is something that they are looking at as a responsible entity for that venue. This is
not something that you should snowball, as I have advised, into an issue that it is not.
Mr DAVIS: Well, the simple question is: which stand, when will it be replaced and who is paying?
Ms SYMES: I do not believe that is a question for me, Mr Davis, considering I responded
appropriately and quite in depth about what is going on—self-rectification issues. It is not a danger. In
terms of the timing, it is not a government project.
Mr DAVIS: Right. And I just want to put on record that Mr Smith, Mrs McArthur and I had a very
different view put to us at Geelong, at the football stand there. In fact—
Ms SYMES: When?
Mr DAVIS: Just some weeks ago we met with the trust, and the trust put very directly to us that
there was a serious risk and they wanted it rectified quickly. So I am just noting that the government
changed its position, and the trust changed its position within 48 hours—
Ms Symes: I was not there.
Mr DAVIS: No, I understand that you do not know the detail of this, but I think in terms of the
public record it is quite important that it is actually put on the record that a level of risk was conveyed
to us personally—we inspected it—and those risks are real. Hence when I hear assurances on a stand,
I am very cautious to pursue those matters.
Business interrupted pursuant to sessional orders.
Ms STITT: I move:
That the meal break scheduled for this day, pursuant to sessional order 1, be suspended.

Motion agreed to.
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Ms SYMES: I will take that as comment, Mr Davis. I have provided advice to the house in relation
to the safety of those venues. You have articulated it is a real risk, but that is something that I have
refuted on record today. I know that you like to put your view of the world on the record, and you are
entitled to do that, but I am also entitled to put the advice of the government to refute that. You can
have your view; I can have my view. But to suggest that your view suggests that there is a real risk is
not correct.
In relation to the MCG, even though I probably did not have to get it for you because it is outside the
purpose of the bill, it is the northern stand that has a minor amount of cladding, which is not dangerous
and does not pose any—
Members interjecting.
Ms SYMES: I don’t know. I’m just trying to help here. Come on!
Mr Ondarchie: Have you been to the MCG?
Ms SYMES: I have been to the MCG.
Mr DAVIS: So you are saying there is no dangerous cladding at the MCG, but there is cladding
on the northern stand. I understand that you may not have the details now, but you might want to come
back to the chamber with details about when that might be replaced.
Ms SYMES: I am not replacing it; neither is the government. Ask other people. You keep asking
questions that I have answered. It has been assessed numerous times. It was assessed as safe. There is
no cladding risk. There is cladding everywhere. Just because there is cladding does not mean that it is
a high risk to public safety. It does not mean that it is a high fire risk. Is it dodgy cladding? Is it
something that should be replaced? I am sure that there are numerous pieces of evidence of that, which
I am sure places like the MCG would like to rectify, and they have their long-term rectification plans
that will be addressing those types of issues.
Mr DAVIS: Just again for the record: the trust conveyed to us at Geelong that it was a serious risk.
Dr CUMMING: It would be great to see the Leader of Opposition be as passionate about the—
The DEPUTY PRESIDENT: Dr Cumming, can you ask your question. It is not for comments
about the opposition.
Dr CUMMING: No problem. I am enjoying the questions around the MCG. My question is around
the Department of Health and Human Services and our public housing buildings. I understand that the
department of human services has actually reviewed 1100 public housing buildings, and they have
vowed that they will take action if they find any non-compliant cladding. Knowing that the department
of human services normally struggles to have funding, if non-compliant cladding is found, will they
be seen as a priority to fix?
Ms SYMES: I thank Dr Cumming for the question. I can assure you that any risk to public safety,
particularly for those that are living in Victoria’s public housing, would be deemed a priority.
Clause agreed to; clauses 2 to 8 agreed to.
Clause 9 (18:35)
Mr QUILTY: I move:
1.

Clause 9, page 5, line 8, omit “it is proved that”.

I will speak briefly to all three of these amendments. My amendments will do three things. Firstly,
they make the tax a temporary tax. By including an end date Victorians can be assured that the tax will
not become yet another permanent drain on society. If the amendment is adopted, the increase to the
building permit levy will expire after four years. Secondly, these amendments remove the—
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The DEPUTY PRESIDENT: Mr Quilty, can you just speak to the first amendment, because it is
a standalone amendment—the one to do with onus of proof—and then you can move your others
when we get to the clause for those. So just speak to the one that is on the onus of proof, because it is
a standalone amendment.
Mr QUILTY: Can I just give that speech now?
The DEPUTY PRESIDENT: It would be easier to separate it out because they are separate issues.
One is standalone; the others are not.
Mr QUILTY: The third amendment, which is the first on the sheet, will omit the phrase ‘it is
proved that’ from section 137F(4). This removes the potential reverse onus of proof that makes it
harder for the builders to defend themselves. This and the other amendments I will be talking about
later are simple, commonsense changes that ensure the government are doing what they say they are
doing.
Mr DAVIS: The opposition will support Mr Quilty’s amendments.
Ms SYMES: I thank Mr Quilty for his interest in these matters and his consideration and thought
when he put up amendments. However, asserting that, we will not be supporting his amendment to
clause 9. The bill enables the state to take action against a director or person in control of an entity as
well as the entity itself, and therefore directors can be held accountable for their actions, which is
consistent with the Australian Consumer Law and the Corporations Law. The bill provides a defence
for a director or person in control of an entity to any claim if they can prove that they had no knowledge
of or did not consent to the act or omission that gave rise to the claim. The proposed amendment would
have the effect of requiring the state to prove that the director or person in control did have knowledge
or give consent, and this would require the proof of a negative, which is very difficult to establish. The
public policy position here is that if you have knowingly been involved in a cladding issue that is now
a public safety concern, we should be able to pursue you on behalf of the state.
Committee divided on amendment:

Ayes, 18
Atkinson, Mr
Barton, Mr (Teller)
Bath, Ms
Crozier, Ms
Cumming, Dr
Davis, Mr

Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms (Teller)

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Bourman, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms (Teller)
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clause agreed to; clauses 10 to 13 agreed to.
Clause 14 (18:45)
The DEPUTY PRESIDENT: Mr Quilty, could you move your suggested amendments 2 to 5,
which are a test for your suggested amendments 6 to 8. As these are a test for your remaining
amendments, you are welcome to talk to all of these amendments.
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Mr QUILTY: I move:
2.

Suggested amendment to the Legislative Assembly—
Clause 14, page 10, line 3, omit “(1)”.

3.

Suggested amendment to the Legislative Assembly—
Clause 14, page 10, lines 12 to 22, omit all words and expressions on these lines.

4.

Suggested amendment to the Legislative Assembly—
Clause 14, page 10, line 23, omit “(e)” and insert “(c)”.

5.

Suggested amendment to the Legislative Assembly—
Clause 14, page 10, lines 27 to 35, omit all words and expressions on these lines.

These suggested amendments will do two things. They will make the tax a temporary tax. By including
an end date, Victorians can be assured the tax will not become yet another permanent drain on society.
If the suggested amendments are adopted, the increase in the levy will expire after four years.
Secondly, the suggested amendments remove the power to transfer cladding rectification funds into
consolidated revenue. This will ensure that cladding rectification funds will be spent on cladding
rectification and not on anything else. If at the end there is a surplus and the government wants to
pocket it, they will have to come back to the Parliament to get permission for that. It is simple,
commonsense stuff and ensures the government does what it says it is going to do.
Ms SYMES: Thank you, Mr Quilty, for bringing these suggested amendments to the house. On
that, we will not be supporting your suggested amendments. I would note that your amendments are
suggested amendments, and in the event that they were successful, it would require the house to report
progress on this bill and send those suggested amendments to the Assembly for their consideration. In
opposing your suggested amendments, Mr Quilty, we would say that they would be detrimental to the
bill. They would remove important and necessary financial management provisions related to the
additional building permit levy. The cladding rectification program is something that is significant; it
is necessary and it needs to succeed. We have committed $600 million, and the work will continue
until we are confident that we have ensured public safety. Rather than a sunset clause, we have
included a review mechanism after four years. That will be a public and transparent process to assess
the ongoing need for the additional building permit levy.
Committee divided on suggested amendments:

Ayes, 18
Atkinson, Mr (Teller)
Barton, Mr
Bath, Ms
Crozier, Ms (Teller)
Cumming, Dr
Davis, Mr

Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Bourman, Mr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms (Teller)
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms (Teller)

Suggested amendments negatived.
Clause agreed to; clauses 15 to 28 agreed to.
Reported to house without amendment.

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (18:55): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (18:56): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 26
Barton, Mr
Bourman, Mr
Cumming, Dr
Elasmar, Mr (Teller)
Erdogan, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms (Teller)

Noes, 13
Atkinson, Mr
Bath, Ms (Teller)
Crozier, Ms
Davis, Mr
Finn, Mr

Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs

Ondarchie, Mr
Quilty, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council has agreed to the bill without amendment.
Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (19:02): I move:
That the house do now adjourn.

SHEPPARTON SCHOOLS ROAD SAFETY
Ms LOVELL (Northern Victoria) (19:02): My adjournment matter is directed to the Minister for
Roads and Minister for Road Safety and the TAC, and it relates to the safety of schoolchildren
attending Shepparton primary schools that are located on major arterial roads. This is a matter I raised
in December last year which the government has failed to address, and it has therefore re-emerged as
a matter of concern to schools in the Shepparton district. The action that I seek from the minister is for
the minister to explain the failure of Regional Roads Victoria to monitor safety around these schools,
as she indicated they would do in her response to my initial request, and also to provide a commitment
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that RRV will complete traffic safety audits at all Shepparton school sites located on major arterial
roads as a matter of urgency. I note that the minister is in the house, so it would be great if she could
actually respond to this tonight.
I have spoken previously of the many primary schools in Shepparton that are located on major arterial
roads and the ongoing traffic safety concerns for students, parents and teachers that come with schools
being in such locations. Members will be aware of the devastating collision on the Goulburn Valley
Highway where a young mother and her three children were injured during the afternoon school pickup outside Kialla West Primary School. I have also talked of the daily vehicle collision near misses
associated with the large number of parents conveying their children each day to Grahamvale Primary
School, which is located on the major bypass truck route.
In December 2018 I asked the minister to order RRV to undertake traffic safety audits at every single
Shepparton primary school located on a major arterial road, which includes both Shepparton East
Primary School on the Midland Highway and Congupna Primary School on Katamatite-Shepparton
Road. In response the minister stated that RRV would monitor safety at all these schools and would
contact Shepparton East Primary School at the start of the school year to discuss traffic safety concerns.
Some 10 months later RRV have failed to make contact with the school to discuss the ongoing traffic
concerns, and parents at the school have again raised safety concerns for their children around the
school, as has the school council at Congupna Primary School. The minister failed to deal with these
issues in January, prior to the commencement of the school year, and she needs to act immediately to
ensure RRV conduct these audits and ensure our children are safe.
The action that I seek from the minister is for the minister to explain the failure of Regional Roads
Victoria to monitor safety around these schools, as she indicated they would do in her response to my
initial request, and also to provide a commitment that RRV will complete the traffic safety audits at
all Shepparton school sites located on major arterial roads as a matter of urgency.
ADAMS CAFE, LAVERTON
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (19:05): My matter for the
adjournment tonight is for the Minister for Transport Infrastructure in the other place, and it concerns
58 Dohertys Road in Laverton and Adams Cafe, also known as the Dohertys Road cafe, which is a
trucker cafe and a very significant place for trucks to stop.
As part of the western roads package, there is a private group that is doing a number of key roads in
the western region of the city. That is a package that is supported by the coalition, and the need for
upgrading roads like Dohertys Road is very clear. But there is a way to do it and there is a way not to
do it. I have met with Richard Rennie and his partner, Helen. They are in a terrible position with the
way that Daniel Andrews, his minister and the government have treated them. Their cafe is one where
trucks stop, and they have a 75-metre frontage at the front of the truck stop. They feed truckies and
others who come through.
Now the government, as part of the roads package, is putting a roundabout in there, and the frontage
will be reduced to 6 metres. They were told about this just over a week ago. Initially there was
discussion with them and they were told nothing would change at their location, so they were
reassured. But then just a little over a week ago they discovered this at a meeting where officers came
to the premises and told them and marked out where their opening would be. Clearly a 6-metre opening
is not large enough for a B-double or a massive rig; they cannot simply get in to stop at this important
truck stop. This is effectively putting Helen and Richard out of business. They are honest, they have
made a successful business and now Daniel Andrews’s decision to do this without consulting, without
working with them and without acting in a reasonable manner is going to close down their business.
This is bitterly unfair. It is cruel in fact that people can have their business disrupted in this way. People
understand that with a large project there is going to be a measure of disruption, and what is then
required is early notice and detailed notice to give people the opportunity to make adjustments and to
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manage the construction phase. There are two sides to this. One is the construction phase, but also,
importantly, the long term. If the final outcome is that the roundabout is built and Adams Cafe and
Helen and Richard have a 6-metre frontage, this will kill their business. I am asking the Minister for
Transport Infrastructure—I have already written to her on this—to go and visit Helen and Richard, to
go to Adams Cafe, to find out what is going on and to find a way to accommodate them. Build the
road, but accommodate them and do not kill their business.
NORTHERN METROPOLITAN REGION LEVEL CROSSING REMOVALS
Mr ELASMAR (Northern Metropolitan) (19:08): My adjournment matter tonight is for the
Minister for Small Business, the Honourable Adem Somyurek. It is in relation to the needs of small
businesses in my electorate of Northern Metropolitan Region. Northern Metropolitan Region, like the
rest of Victoria, has seen significant infrastructure investment during the term of the Andrews Labor
government. Only today my colleagues from the other place Kat Theophanous, the member for
Northcote, and Robin Scott, the member for Preston, joined the Premier and the Minister for Transport
Infrastructure to announce the removal of four level crossings in my electorate that have caused
headaches for commuters for decades. This infrastructure investment will create significant
opportunities for small business owners. The action I seek from the minister is for him to outline for
me how his department will work with the Level Crossing Removal Project and the council to manage
the temporary disruption caused during construction.
PANDA WEEK
Ms MAXWELL (Northern Victoria) (19:09): My adjournment matter is for the Minister for
Health. I raise awareness of the annual PANDA Week across Australia in this chamber as it is so near
and dear to my heart. PANDA is an acronym for ‘perinatal anxiety and depression awareness’. In 2019
the theme for the week, which runs from 10 to 16 November, is ‘Let’s get real’. It is a theme which
aims to focus the minds of all Australians on the reality that perinatal anxiety and depression are
common and serious. Indeed as a measure of exactly how common they are, it is worth noting that
around one in five new or expecting mothers and up to one in 10 new fathers are likely to suffer from
anxiety and/or depression within the period from a child’s conception to 12 months after their birth.
To add to that picture, these are conditions that do not discriminate. They can very easily affect any
new or expecting parent. They can also escalate very quickly, especially as many people often feel
intense guilt or shame about such emotions and are therefore afraid even to open up about such issues.
The escalation of these problems is not hard to understand of course, given that those affected will
typically be surrounded by friends and loved ones who are, in complete contrast to them, feeling great
excitement and joy about the prospect of a new arrival to the family. Against that backdrop, one of the
key aims of PANDA Week is to widely emphasise the point that such depression and anxiety is
actually nothing to be ashamed about and that supporting new and expecting parents and monitoring
their wellbeing is always important.
Now, I know the minister will be well aware of PANDA Week and very likely participating in a
number of events and activities associated with it. So to build on that and in a completely apolitical
spirit, the action that I seek from her through this adjournment is the provision of advice about what
Victorians can best do the whole year round in the name of supporting anyone suffering from perinatal
anxiety or depression. As part of that, I would ask the minister if she could list resources that are
specifically made available by the Victorian government, including the URLs of relevant web pages
and the names and numbers of relevant contacts, for people who are seeking help in managing, treating
and reducing the impact of these two conditions.
SWAN HILL HOSPITAL
Ms CROZIER (Southern Metropolitan) (19:11): My adjournment matter is for the attention of the
Minister for Health. Last week I visited Swan Hill and toured the Swan Hill hospital with the member
for Murray Plains, the Honourable Peter Walsh, as well as meeting with the Swan Hill Needs a New
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Hospital committee. Visiting the hospital and speaking with doctors, nurses and management gave me
an appreciation of some of the challenges they have in working in a hospital that is outdated, with
ageing infrastructure.
I was particularly pleased to meet and speak with doctors and nurses who work in the emergency
department, an area that is in critical need of upgrade for the safety of both patients and staff. Fifty
patients go through that emergency department on a daily basis. The ED has six patient cubicles in a
very confined space and lacks privacy. In 2017 a services plan highlighted the need for the ED to be
14 cubicles to meet the current and future demand of Swan Hill and surrounding communities. Patients
at times are relegated to sitting on a chair behind a portable screen with no call bell, and nurses are
having to literally scramble past them to access linen and equipment. Why should regional patients
and regional hospital staff not have the same modern-day infrastructure as their city counterparts?
The federal coalition government has committed $30 million toward the redevelopment of the
hospital, yet the Andrews Labor government has committed zero dollars—and that is despite a
feasibility study having been done. One of the issues raised with me during the course of my meetings
was the secrecy around the feasibility study and why it has not been publicly released. The action I
therefore seek is for the Andrews government to release the feasibility study so that the Swan Hill
community can have the confidence that the upgrades will be done and that they will be done correctly.
NATIONAL REDRESS SCHEME
Dr CUMMING (Western Metropolitan) (19:13): My adjournment matter this evening is for the
Attorney-General in the other place. I call on the minister to do all she can to ensure that Victorian
survivors of child sex abuse are given every opportunity for redress from the responsible Victorian
institutions. The action that I seek is for the government to ensure that institutions in Victoria are
compelled to join the scheme when a complaint of sexual abuse is lodged and that their response is
timely. The national redress scheme is attempting to compensate for the horrors experienced by
vulnerable Australians through years of institutionalised sexual abuse. I understand that the Victorian
government referred the power to the commonwealth for Victorian institutions to be included within
the scheme.
However, as it currently stands, an application for redress cannot be assessed until the institutions
responsible for the abuse suffered self-nominate as a participant in the scheme. If they are not part of
the scheme, the victim must navigate the legal system to pursue the claim privately at great expense.
Reportedly those institutions that are involved are completing paperwork at a snail’s pace, and as many
survivors are victims of multiple institutions, this is complicating their situations unnecessarily. The
Australian government wants as many people as possible to have access to the scheme, and therefore
it should not be left up to the individual organisations to determine their involvement with the scheme.
They need to be held accountable throughout the process.
ROXBURGH PARK DRIVE–SOMERTON ROAD, ROXBURGH PARK
Mr ONDARCHIE (Northern Metropolitan) (19:15): My adjournment matter is for the Minister
for Roads, and it concerns the safety and traffic flow of vehicles around Roxburgh Park, in particular
the roundabout at Roxburgh Park Drive and Somerton Road. My office recently conducted a traffic
survey in Roxburgh Park, and I am really grateful to the many residents of Roxburgh Park who
responded. We were inundated with replies from local residents who are frustrated with traffic in the
area of Roxburgh Park and its surrounds.
Every morning Roxburgh Park residents experience choked roads and frustration as traffic is banked
up in the local area, and quite frankly they have had enough. The minister may be aware that in the
past I have called for the duplication of Mickleham and Somerton roads, and I have tabled a petition
on behalf of local roads advocate Jim Overend and the Greenvale Residents Association calling for
that same duplication. The roundabout in question marks the point where the two lanes coming from
Sydney Road come together into one lane, causing traffic to bank up. The action I seek from the
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minister is to instruct VicRoads to upgrade the roundabout at the intersection of Roxburgh Park Drive
and Somerton Road to a traffic light intersection so that Roxburgh Park residents can spend less time
in traffic and spend more time with their families.
BUSHFIRE PREPAREDNESS
Mr QUILTY (Northern Victoria) (19:16): My adjournment item is for the Minister for Energy,
Environment and Climate Change. We are heading into summer, which of course means hot, dry
weather. It has always meant extreme heat. It has always meant minimal rain. It has always meant
high fire risk. I am not here to speculate on whether human activity has made the situation worse. For
as long as any of us or our parents or our grandparents can remember, December, January and February
have been hot and uncomfortable months. For those of us who live in regional areas, this means we
need to revisit our bushfire plans. We need to be ready for when the fires come, and they do come. It
is therefore beyond belief that the Department of Environment, Land, Water and Planning is playing
games with potentially life-saving information. The department has spent many hours and many
dollars gathering data on locations with high fuel loads in regional Victoria. This is vitally important
information.
The data has been collated in a map of the east central fire zone, where memories of Black Saturday a
decade ago are still all too raw. It shows a range of colours corresponding to the levels of fuel hazard,
starting with green for low, moving through to cyan for high and ending with dark blue for extreme.
There is a frighteningly large patch of dark blue on the map. This vast expanse measures approximately
120 kilometres from its north-west to south-east fringes and around 60 kilometres east to west. It
contains names which are all too familiar—Kinglake, Marysville. According to the map, it is a vast
area waiting for tragedy to erupt. Will the minister please tell us why this vitally important map and
the data it contains were being hidden away from the public?
The department reportedly spent months, and presumably many taxpayer dollars, trying to fight off
reporters from the Weekly Times who had asked to see the maps. The department told the newspaper
more than a year ago that the data is for internal department use only. The department recently
expressed concerns about the information being made available to the public. In reality the department
is trying to hide just how badly it is managing the land. It is important that communities and individuals
are able to make their own assessments of their fire risks and the state’s land management practices. I
call on the minister to ensure these maps showing fuel load risks are released and made publicly
available for all Victorians.
MOONEE VALLEY PLANNING
Mr FINN (Western Metropolitan) (19:19): I wish to raise a matter this evening for the attention of
the Minister for Planning. I have to say that this is one of the more outrageous planning situations that
I have seen in my life and in this Parliament. I will start off by quoting from a letter that I received
from a constituent in Avondale Heights. She writes:
Our situation is that we have a lovely home on the Maribyrnong river in Avondale Heights. Behind our home
in Larwood Close is the development of Riverview Retirement Village. This development was initially—

approved—
after going through VCAT and the first set of plans were endorsed by council in 2008. Although the local
residents weren’t happy about seeing the land developed the plans had been agreed upon with particular
emphasis placed on the heights of the new buildings.
However, since then there have been a series of amendments made to these plans through secondary consent,
without notification or consultation the residents were shocked to see the land starting to be built up a couple
of months ago. The developers called a meeting with the local community in which they said that they were
in compliance to the approved plans and it was done and dusted and would not be discussed any further. The
residents were left shocked and made to feel stupid as the plans that we had from 2008 were very different to
the approved versions the developers were showing.
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Now, there is a whole range of other comments that are made by my constituent. As a result of this
letter I visited my constituent and a number of her neighbours last week, and I have to say that when I
found out the whole story I was absolutely stunned. I was staggered. This is the most extraordinary,
most outrageous abuse of the planning system that I have seen in a very, very long time. What is going
on amongst the officers at Moonee Valley council I cannot begin to imagine. In fact I am not sure I
want to imagine. But certainly the people in Larwood Close, the people in that particular area, have
been treated abysmally by the council so I have to ask exactly what is going on with those who are
conducting the process.
Given the fact that this is an appalling abuse of process and given that this is something that, I think,
is an affront to the democratic rights of the people in this particular area of Avondale Heights, I am
asking the minister to establish a full ministerial inquiry into this entire matter, and I ask him to do it
as a matter of urgency because this retirement village is being built. I went out there the other day, and
I saw it being built. I ask the Minister for Planning to establish this inquiry to get to the truth so that
these people in Avondale Heights can get a fair go.
TIMBER INDUSTRY
Ms BATH (Eastern Victoria) (19:22): My adjournment matter this evening is for the Minister for
Agriculture. The action I seek from the minister is that she provide a comprehensive breakdown of the
packages that will be available for affected workers as a result of the government’s decision to kill off
the native timber industry. In an ABC interview on Friday the minister stated that:
Although the phase out doesn’t start until 2024, transition starts today.

With regard to the commitment to on-ground support, the minister stated that there would be
$120 million available. Now, this could well mean $120 million over 10 years, which means
$12 million a year. When you consider that there are upwards of 21 000 jobs that will be harshly
affected because of this transition situation and announcement to kill off the native timber industry,
that seems paltry to me. The minister further stated that the exit from the industry will begin in 2024
et cetera, and she said there is:
… 4.5 years of certainty and $120 million on the table to support every single person—

and I underline ‘every single person’—
who is impacted to make decisions about the future.

She went on to say:
No body has to lose their job until 2024, nobody has to think about changing their job until 2024 however the
support will be there tomorrow if people want to consider their options now or indeed make plans for the
future.

This is a flawed statement from at best a naive minister. Only today I have been speaking with a
specialised native timber harvesting equipment manufacturer and supplier. They create their own
designs and manufacture these specially designed harvesters and various other attachments for
harvesters. The gentleman said to me today that the fact that the industry knows it will be winding
back after 2024 means there are no new sales as of today in terms of 2019. No-one is going to go
forward and buy $1 million worth of equipment when they know that it is not going to run past 2024.
I have also been contacted by other workers right across Victoria who are highly stressed with regard
to the loss of their livelihood. The minister has not provided details with respect to those packages for
displaced workers.
What I am asking for is that there is great planning in the form of the worker transition process. What
will the minister actually do in terms of these plantation packages? Who will be able to access them,
and what is the time line? She needs to actually come out and comprehensively show these
breakdowns and packages for these many thousands of affected workers.
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SHEEP DAIRYING
Mrs McARTHUR (Western Victoria) (19:25): My adjournment debate matter tonight is for the
Minister for Agriculture, and it relates to a sheep milk enterprise near Inverleigh. This is an exciting
and important new agriculture business which some, like People for the Ethical Treatment of Animals
and Mr Meddick, would decry and spread unfounded negative myths about without any real knowledge
of the subject. I have been there myself, I have seen the site and I have spoken to those involved. The
high standards of operation and the appreciation shown for the animals were absolutely exemplary.
For many years now the owners have worked with researchers—the University of Melbourne,
Agriculture Victoria no less, Marcus Oldham College and many others at the cutting edge of animal
care. Times change and industries change, and I support Murnong Farming being at the forefront of
this next opportunity in agribusiness.
Sheep dairying is a growing market with huge export potential to the Asian market given its lactose
profile. The product is widely prized for its health benefits. Labour-led New Zealand are currently
cornering this export market, and Australia should not miss an opportunity to compete due to the
naysayers. There is ignorant opposition founded not on any understanding of the detail proposed or
any appreciation of the people involved, their skills and their values.
As for the sheds issue, I have inspected smaller versions of the sheds proposed where trials have been
run in recent years. They are not the enclosed sheds brought to mind by the scaremongers but rather
covered roofs with open sides. Sheep are only inside when lactating. Indeed, in the lambing and
lactating trials it was shown the sheep preferred to be inside, like us. They enjoy ready access to water
and shade, avoiding the rain and the heat, and plenty of space. Murnong Farming are enterprising
Inverleigh farmers of longstanding experience and wide repute. They are supported by their
neighbours. They know they can only survive by looking after their assets, that productivity and animal
happiness go hand in hand.
Animal welfare rules do not just protect animals; they outline acceptable practice and provide
independent scientific assessment of the merits of agricultural processes. They do not enable an
emotional and completely unevidenced campaign to block legitimate business, and they should not.
The action I seek from the minister is to support this new agriculture business in my Western Victoria
Region electorate. I support the proponents of this farming venture who have worked closely with
agricultural and educational groups and the regulators.
RESPONSES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (19:28): There were 11 adjournment matters this evening, including from Ms Lovell to the
Minister for Road Safety and the TAC, from Mr Davis to the Minister for Transport Infrastructure,
from Mr Elasmar to the Minister for Small Business and from Ms Maxwell to the Minister for Health,
but I think it should actually be to the Minister for Mental Health.
The PRESIDENT: Which member was that?
Ms TIERNEY: It was Ms Maxwell, and it was an issue about the provision of advice on perinatal
depression.
The PRESIDENT: Maybe if you refer that to the Minister for Mental Health, we will have a
discussion with Ms Maxwell tomorrow.
Ms TIERNEY: Okay. There were also matters from Ms Crozier to the Minister for Health,
Dr Cumming to the Attorney-General, Mr Ondarchie to the Minister for Roads, Mr Quilty to the
Minister for Energy, Environment and Climate Change, Mr Finn to the Minister for Planning, Ms Bath
to the Minister for Agriculture and Mrs McArthur to the Minister for Agriculture. All of those matters
raised will be referred to the relevant ministers for response.
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I have written responses to adjournment debate matters raised by Mr Quilty on 14 and 15 August,
Mr Elasmar on 28 August, Ms Lovell on 10 September, Ms Vaghela on 11 September, Ms Lovell on
12 September, Mr Davis on 15 October, Mr Finn on 15 October, Mr Davis and Ms Lovell on
16 October, Mrs McArthur on 16 October, Mr Quilty on 16 October, Mrs McArthur on 17 October
and Ms Wooldridge on 29 October—14 responses in all.
Mr ONDARCHIE (Northern Metropolitan) (19:30): President, I draw your attention to standing
order 4.14, which requires adjournment matters to be referred back to the member within 30 days. I
have two matters that have been outstanding longer than that. One I asked of the Minister for
Disability, Ageing and Carers on 13 August; it is now 91 days since I asked that question. And on
12 September I raised an adjournment matter for the Minister for Transport Infrastructure, some
61 days ago, and still do not have a response. In accordance with standing order 4.14, I now seek an
explanation from the minister at the table as to why I do not have those responses.
The PRESIDENT: I could call the minister, but I ask the minister if she could just follow up on
those outstanding issues. I do not know if you have any more to add to that.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (19:31): I am pleased to do that.
The PRESIDENT: The house stands adjourned.
House adjourned 7.31 pm.
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appropriate ministers.
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TOWONG SHIRE COUNCIL
In reply to Mr QUILTY (Northern Victoria) (14 August 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
I thank the Member for his question regarding the Towong Shire Council. I would like to acknowledge at the
outset the efforts of the Towong Shire Council in managing their finances.
The Towong Shire Council successfully applied to the Essential Services Commission in 2017 for a multiyear higher rate cap to deliver services at existing levels and maintain financial sustainability.
In 2017-18, the Towong Shire Council budgeted to raise their rates by the approved higher cap of 5.55 per
cent however in both 2018-19 and 2019-20 they have budgeted to raise their rates by only 4.8 per cent,
0.75 per cent below their approved higher cap.
In 2019-20 the funding model for the Commonwealth Financial Assistance Grants Program has been adjusted
to give greater support to small rural councils with fixed costs and low population bases. As a result, Towong
Shire Council will receive $4.99 million this financial year which represents a 6.6 per cent increase to last
years allocation.
Towong Shire Council has also received funding of $1.17 million under round one of the Fixing Country
Roads Program, a Victorian Government program created to assist councils improve the current state of their
local roads.
I have visited Towong Shire Council and heard first hand about the challenges they are facing as one of the
smallest councils is the State and the innovative steps they are taking to cut costs. I encourage the council to
continue to work with businesses looking to invest in the area.

VIDEO GAME CLASSIFICATION
In reply to Mr QUILTY (Northern Victoria) (15 August 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
Classification of video games is legislated through the Classification (Publications, Films and Computer
Games) Act 1995 (Cth). The Act contains a National Classification Code and allows more detailed Guidelines
to be made.
In June 2019 the Council of Attorneys General agreed that the Commonwealth Government will coordinate
a public consultation process on reviewing the Guidelines for the Classification of Computer Games and the
Guidelines for the Classification of Films to ensure they reflect contemporary Australian community values.
The last review of the Guidelines for the Classification of Computer Games was conducted in 2013 and the
media landscape has changed substantially since then.
The Review will result in a new set of Guidelines for the Classification of Computer Games, and if necessary,
an amended National Classification Code. It is understood that the Commonwealth intends to conduct the
Review in the second half of 2019, and this will include an online portal to facilitate the public consultation
process.

SKIN CANCER
In reply to Mr ELASMAR (Northern Metropolitan) (28 August 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government is helping Victorians to be sun smart and prevent skin cancer, while also
embracing the outdoors and enjoying a more active and healthy lifestyle.
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After delivering on a key election commitment over the first term to deliver $15 million in skin cancer
prevention initiatives, the Andrews Labor Government has committed a further $15.1 million to SunSmart
programs—including a dedicated $10 million in grants for shade in public places and government schools.
The Shade Grants Program provides grants to Victorian government schools and community organisations
for shade development in public spaces and sun protection items, including hats and sunscreen.
All Victorian Government schools are eligible to apply for a School Shade Grant. This includes government
primary, secondary, P–12, special and language schools.
Incorporated community organisations in Victoria may apply for a Community Shade Grant. Eligible
applicants include, but are not limited to, community groups, sports clubs, scouts and guide groups, local
councils, kindergartens and early childhood education and care services.
The program guidelines and application guides provide information about each program and how to complete
an application online. They are available on the Shade Grants Program page via health.vic.gov.au.
Applications for the School Shade Grants Program Round 4 close on 18 September 2019.
Applications for the Community Shade Grants Program Round 4 close on 2 October 2019.
I thank the member for his interest in his community being sun smart.

SHEPPARTON EDUCATION PLAN
In reply to Ms LOVELL (Northern Victoria) (10 September 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Department complies with its obligations under the Freedom of Information Act 1982 (the Act). The Act
provides that an agency may refuse a request where the work involved in processing it would substantially
and unreasonably divert the agency’s resources from its other operations, after it has given the applicant a
reasonable opportunity to consult and clarify or narrow the scope. The Freedom of Information request
received on 17 July 2019 (but dated 18 July 2019) from Ms Lovell was refused by the Department on
12 August 2019, after the Department had complied with the provisions of section 25A(1) and (6) of the
Freedom of Information Act 1982 (the Act).
As the Department is an independent agency for the purposes of the Act, and the Applicant has sought a
review of the Department’s Freedom of Information decision with the Victorian Information Commissioner,
it would be inappropriate for me to intervene in this matter.
In relation to Ms Lovell’s other FOI requests, I am advised that:
•

her request seeking ‘a copy of the complete ‘Shepparton Education Plan—Secondary’ Risk
Management Plan and/or Risk Register’ was refused in accordance with the Act and the matter is
presently with the Victorian Information Commissioner for review

•

her request seeking invoices and quotes in relation to advertising the Greater Shepparton College
was finalised on 17 October 2019, with partial access granted

•

a decision has not yet been finalised in relation to her request seeking school council meeting
minutes and agendas relating to Greater Shepparton College, and is due on 7 November 2019.

SHADE GRANTS
In reply to Ms VAGHELA (Western Metropolitan) (11 September 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government is helping Victorians to be sun smart and prevent skin cancer, while also
embracing the outdoors and enjoying a more active and healthy lifestyle.
After delivering on a key election commitment over the first term to deliver $15 million in skin cancer
prevention initiatives, the Andrews Labor Government has committed a further $15.1 million to SunSmart
programs—including a dedicated $10 million in grants for shade in public places and government schools.
The Shade Grants Program provides grants to Victorian government schools and community organisations
for shade development in public spaces and sun protection items, including hats and sunscreen.
All Victorian Government schools are eligible to apply for a School Shade Grant. This includes government
primary, secondary, P–12, special and language schools.
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Incorporated community organisations in Victoria may apply for a Community Shade Grant. Eligible
applicants include, but are not limited to, community groups, sports clubs, scouts and guide groups, local
councils, kindergartens and early childhood education and care services.
The program guidelines and application guides provide information about each program and how to complete
an application online. They are available on the Shade Grants Program page via health.vic.gov.au.
Applications for the School Shade Grants Program Round 4 close on 18 September 2019.
Applications for the Community Shade Grants Program Round 4 close on 2 October 2019.
I thank the member for her interest in her community being sun smart.

GOULBURN VALLEY HEALTH
In reply to Ms LOVELL (Northern Victoria) (12 September 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Andrews Labor Government is getting on with delivering the Goulburn Valley Health redevelopment,
ensuring locals have access to world-class care close to home.
As the member would be well aware, the redevelopment of the Shepparton campus continues to progress.
Last month the Premier, myself and the member for Shepparton inspected the roof top of the five-storey
inpatient unit tower to mark the official topping out of the project. We also took the opportunity to inspect the
new dialysis department, which is set to open in November, and will more than double the number of dialysis
units currently on site.
Once complete, the Goulburn Valley Health redevelopment will double the capacity of the emergency
department and feature 64 inpatient beds, 10 intensive care beds, eight operating theatres and a new kitchen.
The Andrews Labor Government has taken advantage of the current redevelopment and announced a
$58 million boost for the project that will deliver round-the-clock imaging capability in the expanded
emergency department, including two new x-ray rooms, a CT scan room and an ultrasound room. An
additional operating theatre is also being built, bringing the total to four new theatres, and fire and earthquake
resilience upgrades will now be included as part of the redevelopment.
The new expanded emergency department, new paediatric ward and new inpatient tower are expected to be
completed in 2020.
Labor is committed to ensuring that locals in the Goulburn Valley have access to world-class care now and
into the future. That’s why we’ve committed to funding planning for Stage 2 of the Goulburn Valley Health
redevelopment. Planning for Stage 2 will develop comprehensive locality and service plans for the health
service, articulating the configuration and scale of health, mental health and aged care services that best meet
the needs of the community over the long term.
As I have previously advised the member, the 2015 masterplan was originally developed to guide the staged
development of the Shepparton campus over a minimum 20-year development horizon, consistent with
planning practices for most Victorian public hospitals. While the masterplan has been updated to account for
stages brought forward as a result of the 2017 redevelopment, further work will be undertaken to incorporate
updated locality and service plans into the masterplan.
I would advise the member masterplans are an internal planning document used by my department.
To ensure the Goulburn Valley community have access to world-class care, Labor has got the ball rolling on
an unprecedented $3.8 billion pipeline of health projects, including a big $100 million boost to the Regional
Health Infrastructure Fund, the largest of its kind in Victoria’s history.
In addition, the Government has delivered on its commitment to fund 500,000 specialist appointments in
regional Victoria, including 14,000 in Shepparton.
In 2019-20, the Andrews Labor Government is providing Goulburn Valley Health with operating funding of
$213.7 million, 45.7 per cent more than in the last year of the previous Liberal National Government.
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MELBOURNE AIRPORT MANAGEMENT PLAN
In reply to Mr FINN (Western Metropolitan) (15 October 2019)
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning):
The Victorian Government remains committed to protecting Melbourne Airport and its environs. State
planning policy supports protecting the curfew-free status of Melbourne Airport and ensuring new use or
development of land does not prejudice its operation.
The Melbourne Airport Master Plan 2018 was published in April this year, and I have previously stated my
intention to update the Melbourne Airport Environs Overlay in consultation with affected councils and
property owners following the outcome of the airport’s third runway development process. Also, I will
appoint an independent advisory committee to review the 2003 Melbourne Airport Environs Strategy Plan
and the effectiveness of planning scheme provisions in protecting the airport and its environs. The airport is
expected to make a decision on its third runway alignment in December 2019.

OSTEOPOROSIS SUPPORT SERVICES
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (15 October 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Department of Health and Human Services provides funding to several peer support groups for people
with osteoporosis and arthritis through the Health Condition Support Grant program. These grants of up to
$5,000 per year over two years help Victorian peer support groups to meet some of the costs of providing
information and support to their members.
Successful grant recipients in the current 2019-2021 grant round included the Melbourne Osteoporosis
Support Group, Western Melbourne’s Vietnamese Arthritis Association Victoria and the Benalla Arthritis
and Osteoporosis Support Group.
The Melbourne Osteoporosis Support Group is an associated member of Musculoskeletal Australia, a
consumer organisation for more than 150 musculoskeletal conditions, including osteoporosis. The
department has been funding Musculoskeletal Australia since 2001, to drive improvements in access to
quality integrated multidisciplinary care, facilitate client and carer empowerment through self-management
approaches and to promote and encourage protective behaviours, such as healthy eating and physical activity.
The Care of Older People Clinical Network provides clinical leadership, expertise and advice to Safer Care
Victoria with the ultimate aim of achieving optimal clinical outcomes and reducing harm for older people
across the health system.
The Care of Older People Clinical Network, which is made up of clinicians, healthcare leaders, consumers
and academics, has supported a nine month ‘Improving pre-operative hip fracture care’ project in five
Victorian hospitals. These hospitals have aligned their care with the 2016 Hip Fracture Care Clinical Care
Standard, which aims to improve the assessment and management of patients with a hip fracture to optimise
outcomes and reduce their risk of another fracture. This has led to a decrease in time to surgery for patients
from 26 hours to 20 hours at the participating hospitals.
The Care of Older People Clinical Network and Safer Care Victoria hosted a ‘Better, safer hip fracture forum’
on 22 October 2019 with the aiming of sharing the latest evidence and quality improvement work occurring
in hip fracture care in Victoria.

DAM CONSTRUCTION
In reply to Mrs McARTHUR (Western Victoria) (16 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Dams have historically played an essential role in providing for Victoria’s water security. However, natural
inflows in the future will no longer be sufficient to support Victoria’s growing water needs. Thomson Dam
was built to drought proof Melbourne but has not filled since 1996. As at 25 October 2019 Thomson Dam
was at 56.2% capacity.
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The Victorian Government has invested heavily in diversifying the state’s water supplies in recent years,
including expanding the state’s water grid. Barwon Water’s water supply is secure through investments that
have been made to create a diverse range of water sources including the west Barwon and Moorabool systems,
Melbourne to Geelong pipeline, and the Anglesea borefield.
Barwon Water owns the Dewing Creek site but has no plans to build a new dam. Investigations show a new
dam on Dewing Creek would deliver a limited yield, in the order of two to two and a half gigalitres at the cost
of approximately $60 million to $100 million. In contrast Geelong’s use is more than 30 gigalitres a year.
Investigations also indicated that a dam on this site would have declining yield over the next decades and
negative impacts on the Barwon River system.
Water supply investment decisions that are made by the NSW Government are a matter for the NSW
Government. I would note however, all Basin States need to comply with the Murray Darling Basin limits on
the amount of surface water that can be taken for consumptive use in the Basin.

ROBINVALE-SEA LAKE ROAD
In reply to Mr QUILTY (Northern Victoria) (16 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
I am advised that Regional Roads Victoria (RRV) needed to temporarily reduce the speed limit along a stretch
of Robinvale-Sea Lake Road to improve motorist safety until improvement works can be completed.
I understand how disruptive such speed reductions can be, especially along an important freight route such as
this. That is why we are investing $2.9 million in vital improvements for Robinvale-Sea Lake Road as part of
the 2019-20 maintenance program.
RRV advises me that the works will include rebuilding approximately 50km of gravel shoulders between
Bannerton and Chinkapook, along with the complete reconstruction of 1.5km of road at two locations near
Cocamba and Lake Tyrell.
RRV has confirmed that the upgrade works are likely to commence in late February 2020 and continue
through to the end of June 2020 (pending weather conditions). Once these works are completed, the speed
limit will be restored to 100km/h along the whole length of Robinvale-Sea Lake Road.

SHEPPARTON EDUCATION PLAN
In reply to Ms LOVELL (Northern Victoria) (16 October 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Department of Education and Training complies with the Freedom of Information Act 1982 (the Act).
The Act provides that access must be refused in certain instances. In relation to Ms Lovell’s Freedom of
Information request received 2 September 2019 seeking ‘a copy of the complete ‘Shepparton Education
Plan—Secondary’ Risk Management Plan and/or Risk Register’, the Department determined not to provide
access in accordance with the Act.
As the Department is an independent agency for the purposes of the Act, and the Applicant has sought a
review of the Department’s Freedom of Information decision with the Victorian Information Commissioner,
it would be inappropriate for me to intervene in this matter.
In relation to Ms Lovell’s other FOI requests, I reject her statement that all four request have been refused. I
am advised that:
•

her first request was refused after she failed to refine her request in accordance with section 25A(1)
of the Act. The matter is presently with the Victorian Information Commissioner for review

•

her second request was finalised on 17 October 2019, with partial access granted

•

a decision has not yet been finalised in relation to her third request, and is due on 7 November 2019
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COLONIAL TRAMCAR RESTAURANT
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (16 October 2019)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
Colonial Tramcar Company filed a writ and statement of claim against Public Transport Victoria and KDR
Victoria Pty Ltd on 11 October 2019 in the Supreme Court of Victoria. As the matter in now sub judice it is
inappropriate to comment.

EXTINCTION REBELLION
In reply to Mrs McARTHUR (Western Victoria) (17 October 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victorian Government recognises the right of people to publicly convey their opinions lawfully, including
at protests and street marches. In Victoria, people have the right to engage in peaceful protests and
demonstrations provided that they do so lawfully and do not engage in illegal behaviours.
Victoria Police serves an important role in ensuring public order at various types of organised public events.
Effective policing at these events requires careful exercise of judgement and the application of appropriate
discretion, ensuring that police adapt their responses to suit the circumstances of the day.
Victoria Police will only recover costs from commercial or profit-making events that require a police
presence. The practice is detailed in the Victoria Police (Fees and Charges) Regulations 2014, in accordance
with the Regulations and is therefore at the discretion of Victoria Police. Victoria Police can and does recover
costs from commercial ventures that have required police attendance.
The Victoria Police (Fees and Charges) Regulations 2014 can be found at www.legislation.vic.gov.au.

JUNCTION–SURREY ROADS, BLACKBURN NORTH
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (29 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Department of Transport (DoT) advises that when travelling south along Blackburn Road, the traffic
signals shut down the south bound traffic at the stop line north of Junction Road, two seconds before shutting
down the green light at the stop line south of Junction Road. This is expected to provide enough time for the
south bound traffic to clear the intersection before the pedestrian walk is introduced and Junction Road traffic
is permitted to turn onto Blackburn Road.
Nonetheless, DoT will investigate the matter to determine if the shut-down time can be increased to allow a
longer gap before introducing the pedestrian walk signal and allowing traffic to exit Junction Road. Any
additional time may negatively impact on Surrey Road traffic and motorists may still attempt to beat the
second set of lanterns until they become familiar with the new time settings.
As this is also a driver behaviour issue, DoT will contact the Victoria Police and request enforcement at the
intersection.

