PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-NINTH PARLIAMENT
FIRST SESSION

THURSDAY, 31 OCTOBER 2019

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
The Honourable LINDA DESSAU, AC

The Lieutenant-Governor
The Honourable KEN LAY, AO, APM

The ministry
Premier. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. DM Andrews, MP

Deputy Premier and Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. JA Merlino, MP

Treasurer, Minister for Economic Development and Minister for
Industrial Relations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. TH Pallas, MP

Minister for Transport Infrastructure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. JM Allan, MP

Minister for Crime Prevention, Minister for Corrections, Minister for
Youth Justice and Minister for Victim Support . . . . . . . . . . . . . . . . . . .

The Hon. BA Carroll, MP

Minister for Energy, Environment and Climate Change, and Minister for
Solar Homes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. L D’Ambrosio, MP

Minister for Child Protection and Minister for Disability, Ageing and
Carers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. LA Donnellan, MP

Minister for Mental Health, Minister for Equality and Minister for
Creative Industries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. MP Foley, MP

Attorney-General and Minister for Workplace Safety . . . . . . . . . . . . . . . .

The Hon. J Hennessy, MP

Minister for Public Transport and Minister for Ports and Freight . . . . . . .

The Hon. MM Horne, MP

Special Minister of State, Minister for Priority Precincts and Minister for
Aboriginal Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. GW Jennings, MLC

Minister for Consumer Affairs, Gaming and Liquor Regulation, and
Minister for Suburban Development . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. M Kairouz, MP

Minister for Health and Minister for Ambulance Services . . . . . . . . . . . . .

The Hon. J Mikakos, MLC

Minister for Water and Minister for Police and Emergency Services. . . .

The Hon. LM Neville, MP

Minister for Jobs, Innovation and Trade, Minister for Tourism, Sport and
Major Events, and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. MP Pakula, MP

Minister for Roads, Minister for Road Safety and the TAC, and Minister
for Fishing and Boating . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. JL Pulford, MLC

Assistant Treasurer and Minister for Veterans . . . . . . . . . . . . . . . . . . . . . . .

The Hon. RD Scott, MP

Minister for Local Government and Minister for Small Business

The Hon. A Somyurek, MLC

Minister for Regional Development, Minister for Agriculture and
Minister for Resources

The Hon. J Symes, MLC

Minister for Training and Skills, and Minister for Higher Education . . . .

The Hon. GA Tierney, MLC

Minister for Prevention of Family Violence, Minister for Women and
Minister for Youth

The Hon. G Williams, MP

Minister for Planning, Minister for Housing and Minister for
Multicultural Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

The Hon. RW Wynne, MP

Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Ms M Thomas, MP

Legislative Council committees
Economy and Infrastructure Standing Committee
Mr Barton, Mr Elasmar, Mr Finn, Mr Gepp, Mrs McArthur, Mr Quilty and Ms Terpstra.
Participating members: Ms Bath, Dr Cumming, Mr Davis, Mr Limbrick, Mr Meddick, Mr Ondarchie,
Mr Rich-Phillips and Ms Wooldridge.
Environment and Planning Standing Committee
Mr Atkinson, Ms Bath, Mr Bourman, Mr Hayes, Mr Limbrick, Mr Meddick, Mr Melhem, Dr Ratnam, Ms Taylor
and Ms Terpstra.
Participating members: Ms Crozier, Dr Cumming, Mr Davis, Mrs McArthur and Mr Quilty.
Legal and Social Issues Standing Committee
Ms Garrett, Dr Kieu, Ms Lovell, Ms Maxwell, Mr Ondarchie, Ms Patten, Dr Ratnam and Ms Vaghela.
Participating members: Mr Barton, Ms Bath, Ms Crozier, Dr Cumming, Mr Erdogan, Mr Grimley, Mr Limbrick,
Mr O’Donohue and Mr Quilty.
Privileges Committee
Mr Atkinson, Mr Bourman, Ms Crozier, Mr Elasmar, Mr Grimley, Mr Jennings, Mr Rich-Phillips, Ms Shing and
Ms Tierney.
Procedure Committee
The President, the Deputy President, Ms Crozier, Mr Davis, Mr Grimley, Dr Kieu, Ms Patten, Ms Pulford and
Ms Symes.

Joint committees
Dispute Resolution Committee
Council: Mr Bourman, Mr Davis, Mr Jennings, Ms Symes and Ms Wooldridge.
Assembly: Ms Allan, Ms Hennessy, Mr Merlino, Mr Pakula, Mr R Smith, Mr Walsh and Mr Wells.
Electoral Matters Committee
Council: Mr Atkinson, Mrs McArthur, Mr Meddick, Mr Melhem, Ms Lovell and Mr Quilty.
Assembly: Ms Blandthorn, Ms Hall, Dr Read and Ms Spence.
House Committee
Council: The President (ex officio), Mr Bourman, Mr Davis, Ms Lovell, Ms Pulford and Ms Stitt.
Assembly: The Speaker (ex officio), Mr T Bull, Ms Crugnale, Ms Edwards, Mr Fregon, Ms Sandell and Ms Staley.
Integrity and Oversight Committee
Council: Mr Grimley and Ms Shing.
Assembly: Mr Halse, Mr McGhie, Mr Rowswell, Mr Taylor and Mr Wells.
Public Accounts and Estimates Committee
Council: Ms Stitt.
Assembly: Ms Blandthorn, Mr Hibbins, Mr Maas, Mr D O’Brien, Ms Richards, Mr Richardson, Mr Riordan and
Ms Vallence.
Scrutiny of Acts and Regulations Committee
Council: Mr Gepp, Mrs McArthur, Ms Patten and Ms Taylor.
Assembly: Mr Burgess, Ms Connolly and Ms Kilkenny.

Heads of parliamentary departments
Assembly: Clerk of the Legislative Assembly: Ms B Noonan
Council: Clerk of the Parliaments and Clerk of the Legislative Council: Mr A Young
Parliamentary Services: Secretary: Mr P Lochert

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-NINTH PARLIAMENT—FIRST SESSION

President
The Hon. SL LEANE
Deputy President
The Hon. WA LOVELL
Acting Presidents
Mr Bourman, Mr Elasmar, Mr Gepp, Mr Melhem, Ms Patten
Leader of the Government
The Hon. GW JENNINGS
Deputy Leader of the Government
The Hon. J SYMES
Leader of the Opposition
The Hon. DM DAVIS
Deputy Leader of the Opposition
Ms G CROZIER

Member
Atkinson, Mr Bruce Norman
Barton, Mr Rodney Brian
Bath, Ms Melina Gaye
Bourman, Mr Jeffrey
Crozier, Ms Georgina Mary
Cumming, Dr Catherine Rebecca
Dalidakis, Mr Philip1
Davis, Mr David McLean
Elasmar, Mr Nazih
Erdogan, Mr Enver2
Finn, Mr Bernard Thomas C
Garrett, Ms Jane Furneaux
Gepp, Mr Mark
Grimley, Mr Stuart James
Hayes, Mr Clifford
Jennings, Mr Gavin Wayne
Kieu, Dr Tien Dung
Leane, Mr Shaun Leo
Limbrick, Mr David
Lovell, Ms Wendy Ann
McArthur, Mrs Beverley

1
2

Region
Eastern Metropolitan
Eastern Metropolitan
Eastern Victoria
Eastern Victoria
Southern Metropolitan
Western Metropolitan
Southern Metropolitan
Southern Metropolitan
Northern Metropolitan
Southern Metropolitan
Western Metropolitan
Eastern Victoria
Northern Victoria
Western Victoria
Southern Metropolitan
South Eastern Metropolitan
South Eastern Metropolitan
Eastern Metropolitan
South Eastern Metropolitan
Northern Victoria
Western Victoria

Party
LP
TMP
Nats
SFFP
LP
Ind
ALP
LP
ALP
ALP
LP
ALP
ALP
DHJP
SA
ALP
ALP
ALP
LDP
LP
LP

Member
Maxwell, Ms Tania Maree
Meddick, Mr Andy
Melhem, Mr Cesar
Mikakos, Ms Jenny
O’Donohue, Mr Edward John
Ondarchie, Mr Craig Philip
Patten, Ms Fiona Heather
Pulford, Ms Jaala Lee
Quilty, Mr Timothy
Ratnam, Dr Samantha Shantini
Rich-Phillips, Mr Gordon Kenneth
Shing, Ms Harriet
Somyurek, Mr Adem
Stitt, Ms Ingrid
Symes, Ms Jaclyn
Taylor, Ms Nina
Terpstra, Ms Sonja
Tierney, Ms Gayle Anne
Vaghela, Ms Kaushaliya Virjibhai
Wooldridge, Ms Mary Louise Newling

Region
Northern Victoria
Western Victoria
Western Metropolitan
Northern Metropolitan
Eastern Victoria
Northern Metropolitan
Northern Metropolitan
Western Victoria
Northern Victoria
Northern Metropolitan
South Eastern Metropolitan
Eastern Victoria
South Eastern Metropolitan
Western Metropolitan
Northern Victoria
Southern Metropolitan
Eastern Metropolitan
Western Victoria
Western Metropolitan
Eastern Metropolitan

Resigned 17 June 2019
Appointed 15 August 2019

Party abbreviations
AJP—Animal Justice Party; ALP—Labor Party; DHJP—Derryn Hinch’s Justice Party;
FPRP—Fiona Patten’s Reason Party; Greens—Australian Greens; Ind—Independent;
LDP—Liberal Democratic Party; LP—Liberal Party; Nats—The Nationals; SA—Sustainable Australia;
SFFP—Shooters, Fishers and Farmers Party; TMP—Transport Matters Party

Party
DHJP
AJP
ALP
ALP
LP
LP
FPRP
ALP
LDP
Greens
LP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
ALP
LP

CONTENTS
ANNOUNCEMENTS
Acknowledgement of country ....................................................................................................................................3745
PETITIONS
Camberwell Junction Crown land .............................................................................................................................3745
BILLS
Drugs, Poisons and Controlled Substances Amendment (Pill Testing Pilot for Drug Harm Reduction)
Bill 2019 .......................................................................................................................................................................3745
Introduction and first reading ................................................................................................................................3745
Drugs, Poisons and Controlled Substances Amendment (Pill Testing Pilot for Drug Harm Reduction)
Bill 2019 .......................................................................................................................................................................3746
Withdrawal ..............................................................................................................................................................3746
PAPERS
Papers............................................................................................................................................................................3746
BUSINESS OF THE HOUSE
Notices of motion ........................................................................................................................................................3747
Adjournment ................................................................................................................................................................3747
MEMBERS STATEMENTS
Alexandra Avenue Children’s Centre .......................................................................................................................3747
Diwali ...........................................................................................................................................................................3748
Olga Tennison Autism Research Centre ...................................................................................................................3748
Lucia Taouk .................................................................................................................................................................3748
Warr Park food forest ..................................................................................................................................................3748
Daniel Morcombe Foundation ...................................................................................................................................3748
School mental health programs ..................................................................................................................................3749
Doreen Stoves ..............................................................................................................................................................3749
Horseracing ..................................................................................................................................................................3750
Battle of Beersheba commemoration ........................................................................................................................3750
Doveton Special Soccer School .................................................................................................................................3750
Gurdwara Siri Guru Nanak Darbar ............................................................................................................................3751
Gumbuya World ..........................................................................................................................................................3751
Wage theft ....................................................................................................................................................................3751
Homelessness ...............................................................................................................................................................3752
Victorian Aboriginal Child Care Agency .................................................................................................................3752
Wyndham Interfaith Network ....................................................................................................................................3752
Shepparton Education First Youth Foyer..................................................................................................................3752
Fish Creek Kindergarten .............................................................................................................................................3753
Monash Freeway .........................................................................................................................................................3753
BUSINESS OF THE HOUSE
Notices of motion ........................................................................................................................................................3754
BILLS
Dangerous Goods Amendment (Penalty Reform) Bill 2019 ..................................................................................3754
Second reading........................................................................................................................................................3754
Instruction to committee ........................................................................................................................................3768
Committee ...............................................................................................................................................................3768
MEMBERS
Minister for Health ......................................................................................................................................................3772
Absence ...................................................................................................................................................................3772
QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
Training and skills funding .........................................................................................................................................3772
Southern Metropolitan Region planning ...................................................................................................................3773
Ministers statements: Black Spur road safety ...........................................................................................................3774
TAFE completion rates ...............................................................................................................................................3774
Third Reedy Lake ........................................................................................................................................................3775
Ministers statements: national climate change work program ................................................................................3776
Grampians rock climbing ...........................................................................................................................................3776
Roadside breath testing ...............................................................................................................................................3777
Ministers statements: TAFE and community education..........................................................................................3778
Regional fast rail ..........................................................................................................................................................3779
Drug driving .................................................................................................................................................................3779
Ministers statements: Small Business Friendly Council program ..........................................................................3780
Written responses ........................................................................................................................................................3780
QUESTIONS ON NOTICE

Answers ........................................................................................................................................................................3781
CONSTITUENCY QUESTIONS
Northern Metropolitan Region ...................................................................................................................................3781
Northern Victoria Region ...........................................................................................................................................3781
Western Metropolitan Region ....................................................................................................................................3781
Western Victoria Region ............................................................................................................................................3782
Northern Victoria Region ...........................................................................................................................................3782
Eastern Victoria Region ..............................................................................................................................................3782
Western Metropolitan Region ....................................................................................................................................3782
Western Metropolitan Region ....................................................................................................................................3783
Northern Victoria Region ...........................................................................................................................................3783
Eastern Victoria Region ..............................................................................................................................................3783
BILLS
Dangerous Goods Amendment (Penalty Reform) Bill 2019 ..................................................................................3784
Committee ...............................................................................................................................................................3784
Third reading...........................................................................................................................................................3784
Children’s Services Amendment Bill 2019 ..............................................................................................................3785
Second reading........................................................................................................................................................3785
Third reading...........................................................................................................................................................3793
Police Legislation Amendment (Road Safety Camera Commissioner and Other Matters) Bill 2019................3793
Second reading........................................................................................................................................................3793
Instruction to committee ........................................................................................................................................3814
Committee ...............................................................................................................................................................3815
Third reading...........................................................................................................................................................3820
Justice Legislation Amendment (Serious Offenders and Other Matters) Bill 2019 .............................................3820
Introduction and first reading ................................................................................................................................3820
Statement of compatibility.....................................................................................................................................3820
Second reading........................................................................................................................................................3827
Building Amendment (Cladding Rectification) Bill 2019 ......................................................................................3831
Introduction and first reading ................................................................................................................................3831
Statement of compatibility.....................................................................................................................................3832
Second reading........................................................................................................................................................3834
Melbourne Strategic Assessment (Environment Mitigation Levy) Bill 2019 .......................................................3836
Introduction and first reading ................................................................................................................................3836
Statement of compatibility.....................................................................................................................................3836
Second reading........................................................................................................................................................3839
State Taxation Acts Further Amendment Bill 2019.................................................................................................3845
Introduction and first reading ................................................................................................................................3845
Statement of compatibility.....................................................................................................................................3845
Second reading........................................................................................................................................................3847
Justice Legislation Amendment (Criminal Appeals) Bill 2019 ..............................................................................3850
Introduction and first reading ................................................................................................................................3850
Statement of compatibility.....................................................................................................................................3850
Second reading........................................................................................................................................................3855
QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
Written responses ........................................................................................................................................................3858
ADJOURNMENT
Malmsbury Youth Justice Centre ..............................................................................................................................3858
Vehicle height clearance .............................................................................................................................................3859
Central Pier, Docklands ..............................................................................................................................................3860
School mental health programs ..................................................................................................................................3860
Prisoner reintegration programs .................................................................................................................................3861
Pest animal control ......................................................................................................................................................3861
Cross-border issues......................................................................................................................................................3862
Grampians rock climbing ...........................................................................................................................................3862
Chief Commissioner of Police ...................................................................................................................................3863
Olga Tennison Autism Research Centre ...................................................................................................................3864
Emergency mental health services.............................................................................................................................3864
Parking regulations ......................................................................................................................................................3865
Drug harm reduction ...................................................................................................................................................3865
Local government reform ...........................................................................................................................................3866
Responses .....................................................................................................................................................................3866
ANSWERS TO CONSTITUENCY QUESTIONS
Western Victoria Region ............................................................................................................................................3868
Northern Metropolitan Region ...................................................................................................................................3868
Western Metropolitan Region ....................................................................................................................................3868
Southern Metropolitan Region ...................................................................................................................................3869

CONTENTS
Eastern Victoria Region ..............................................................................................................................................3869
Western Victoria Region ............................................................................................................................................3870
Western Victoria Region ............................................................................................................................................3870
Western Metropolitan Region ....................................................................................................................................3870
South Eastern Metropolitan Region...........................................................................................................................3871
Northern Victoria Region ...........................................................................................................................................3871
Southern Metropolitan Region ...................................................................................................................................3871
South Eastern Metropolitan Region...........................................................................................................................3872
WRITTEN RESPONSES TO QUESTIONS WITHOUT NOTICE
Mental health assessments ..........................................................................................................................................3873
Public land use .............................................................................................................................................................3873
Health funding .............................................................................................................................................................3873
Box Hill police station.................................................................................................................................................3874
VicRoads ......................................................................................................................................................................3874
North Richmond Community Health ........................................................................................................................3874
Horseracing ..................................................................................................................................................................3875
Abortion services .........................................................................................................................................................3875

ANNOUNCEMENTS
Thursday, 31 October 2019

Legislative Council

3745

Thursday, 31 October 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
Petitions
Following petition presented to house:
CAMBERWELL JUNCTION CROWN LAND
Legislative Council Electronic Petition
The Petition of residents of the City of Boroondara and other interested residents of Victoria draws to the
attention of the Legislative Council that:
•

there are no adequate public parks or playgrounds for the rapidly growing population in Camberwell
Junction; and

•

since 2010, crown land (owned by the State Government) that was historically used for public gardens
and as a children’s playground for over 100 years, has been used primarily as a commuter car park for
the staff of Boroondara City Council.

The petitioners therefore request that the Legislative Council call on the Victorian Government to work with
Boroondara City Council to:
•

restore our historic park in Camberwell Junction with playgrounds and community facilities, by
dedicating a segment of Reserve Road, Camberwell and adjacent crown land for this purpose; and

•

restore the original permanent reservation of crown land allotment 113C for ‘public gardens’, as it was
from 1882 to 1969.

By Ms TAYLOR (Southern Metropolitan) (179 signatures).
Laid on table.
Bills
DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (PILL TESTING
PILOT FOR DRUG HARM REDUCTION) BILL 2019
Introduction and first reading
Dr RATNAM (Northern Metropolitan) (09:36): I, and also on behalf of Ms Patten, move to
introduce a bill for an act to amend the Drugs, Poisons and Controlled Substances Act 1981 to provide
for a pilot of pill-testing services for the purposes of drug harm reduction and to make consequential
amendments and for other purposes, and I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
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Dr RATNAM: I move:
That the second reading be made an order of the day for the next day of meeting.

Motion agreed to.
DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (PILL TESTING
PILOT FOR DRUG HARM REDUCTION) BILL 2019
Withdrawal
Dr RATNAM (Northern Metropolitan) (09:37): I move, by leave:
That order of the day, general business, 5, be read and discharged and that the bill be withdrawn.

Motion agreed to.
Withdrawn.
The PRESIDENT: There are some wondrous looks on some members’ faces around Dr Ratnam
presenting a bill on behalf of Ms Patten and herself. That, I understand, is unique for this chamber—
that there be co-sponsors to a bill like this. I will seek advice from the boffins about how we go ahead
and maybe consider the way other jurisdictions approach this. I was very lucky to be at the New South
Wales Parliament last week, and there was a conversation around a precedent there when 16 members
sponsored a bill recently. I do not encourage that whatsoever, but I will get back to the chamber next
sitting week.
Mr Davis: On a point of order, President, I just want to raise with you an incident that occurred
yesterday. One of our members was unable to get to a division because of problems with the lifts. This
has become a greater concern over recent times. It seems that on a number of occasions people are
holding the lifts on the ground floor, or elsewhere, even though a division bell is ringing. This then
means that people stand waiting for a lift that is not moving, and consequently there are significant
issues in getting to divisions. There is also, I think, an exacerbation of this matter because of the works.
Naturally there are some issues there, but I draw that to your attention. We need, in my humble view,
to reinforce the fact that when divisions are occurring people need to leave the lifts for those members
who are attending the divisions.
The PRESIDENT: Thank you, Mr Davis. That is the first time I have heard that unfortunately
someone missed a division yesterday because of that issue. I will take that issue up and see if we can
find a better way to secure the lifts for members while the bells are ringing.
Papers
PAPERS
Tabled by Clerk:
Alpine Resorts Co-ordinating Council—Minister’s report of receipt of the 2018–19 report.
Commercial Passenger Vehicle Commission—Report, 2018–19.
Commissioner for Children and Young People—Report, 2018–19 (Ordered to be published).
Caulfield Racecourse Reserve Trust—Minister’s report of receipt of the 2018–19 report.
Dhelkunya Dja Land Management Board—Minister’s report of receipt of the 2018–19 report.
Emerald Tourist Railway Board—Report, 2018–19.
Gippsland Waste and Resource Recovery Group—Minister’s report of receipt of the 2018–19 report.
Goulburn Valley Waste and Resource Recovery Group—Minister’s report of receipt of the 2018–19 report.
Loddon Mallee Waste and Resource Recovery Group—Minister’s report of receipt of the 2018–19 report.
Metropolitan Waste and Resource Recovery Group—Report, 2018–19.
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Statutory Rules under the following Acts of Parliament—
Guardianship and Administration Act 1986—No. 101.
Road Safety Act 1986—No. 104.
Subordinate Legislation Act 1994—Nos. 102, 103 and 105.
Subordinate Legislation Act 1994—Documents under section 15 in respect of Statutory Rule Nos. 92, 98
and 101.
Surveillance Devices Act 1999—
Report 2018–19, pursuant to section 30L for the Australian Criminal Intelligence Commission.
Report 2018–19, pursuant to section 30L for the Independent Broad-based Anti-corruption Commission.
Report 2018–19, pursuant to section 30L for Victoria Police.
Report 2018–19, pursuant to section 30L for the Victorian Fisheries Authority.
Sustainability Victoria—Report, 2018–19.
Trust for Nature (Victoria)—Report, 2018–19.
Victorian Inspectorate—Report, 2018–19.
Yorta Yorta Traditional Owner Land Management Board—Minister’s report of failure to submit the 2018–19
report, together with an explanation for the delay.

Business of the house
NOTICES OF MOTION
Notices given.
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:45): I move:
That the Council, at its rising, adjourn until Tuesday, 12 November 2019.

Motion agreed to.
Members statements
ALEXANDRA AVENUE CHILDREN’S CENTRE
Ms STITT (Western Metropolitan) (09:45): It was a pleasure to represent my colleague in the other
place the member for St Albans, Natalie Suleyman, last week to open a significant upgrade to the
Alexandra Avenue Children’s Centre in Sunshine. The upgrade is part of the state government’s
construction and upgrading of almost 1000 kindergartens across the state to make sure three-year-old
children have the infrastructure they need to attend kindergarten. Through the kinder capital grants
program, grants are made available to municipal councils and providers to build, expand and upgrade
existing early childhood education facilities.
For this particular centre in Sunshine it has delivered an additional two kindergarten rooms, a beautiful
outdoor space and landscaping. The state government was delighted to partner with Brimbank council
to deliver this $1.4 million upgrade. We know that demand for kinder places is growing in Sunshine,
and this upgrade will deliver more capacity at the centre by increasing the licensed places from 63 to
129. Evidence shows that two years are better than one when it comes to early learning. We know that
children who start kinder at the age of three gain academic and social benefits that last a lifetime. Not
only will this kindergarten be a place where children will learn, create and innovate; it will be part of
a vital community and education precinct. A big thankyou to the staff, parents and children at
Alexandra Avenue Children’s Centre.
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DIWALI
Mr ONDARCHIE (Northern Metropolitan) (09:47): Namaste. This is the time of year we get to
celebrate the wonderful festival of lights which is Diwali. I want to take this opportunity to thank our
wonderful multicultural community in Melbourne’s north for this wonderful celebration. People are
saying, ‘How come they’ve got their Christmas lights up so early?’. It is not about that; it is about the
festival of lights and celebrating the wonderful time of Diwali. So I say to our entire multicultural
community, particularly our Indian, Sri Lankan, Nepalese, Bhutanese and Pakistani communities that
are celebrating Diwali: happy Diwali.
OLGA TENNISON AUTISM RESEARCH CENTRE
Mr ONDARCHIE: On another matter, I had the honour of visiting the Olga Tennison Autism
Research Centre at La Trobe University, where I was accompanied by the Shadow Assistant Minister
for Autism Spectrum Disorder, Bernie Finn, as we visited Professor Cheryl Dissanayake and her team,
who are doing some wonderful work—some remarkable people doing some remarkable research to
understand more about autism. I have to say, in the 2 hours I was out there with Shadow Assistant
Minister Finn and Professor Dissanayake I learned a lot more about autism. I learned a lot more about
the spectrum. I learned about the fact that if you have met someone with autism it does not mean you
fully understand autism. I think we should encourage state and federal governments to provide the
appropriate amount of funding to places like the Olga Tennison Autism Research Centre so that they
can continue to do their wonderful work to support people with autism and their families.
LUCIA TAOUK
Mr ELASMAR (Northern Metropolitan) (09:48): On Friday, 18 October, I was happy to attend a
very special graduation ceremony organised by Antonine College. It was my pleasure to present the
VCE 2019 academic diligence award to Ms Lucia Taouk. I am sure Lucia’s parents and family are
very proud of her. I encourage her to continue to study hard and aspire to any profession she has her
mind set on. I established this award several years ago in an effort to encourage young students to
aspire to academic excellence. Nothing pleases me more than when I see the excited student recipient
gracefully accept their hard-won scholarship.
WARR PARK FOOD FOREST
Mr ELASMAR: On another matter, on the morning of 19 October I was delighted to represent
Minister Kairouz at a Pick My Project program at Warr Park, which is located in Brunswick. This
great project will see Warr Park turned into a free food forest for the entire community to enjoy.
Facilities also include an integrated children’s play garden, and all these fantastic resources will be
maintained by community volunteers and supported by Brunswick Neighbourhood House. This
program is a Victorian government first, and I am excited to see the immense benefits the initiative
will have in this active and admirable community.
DANIEL MORCOMBE FOUNDATION
Ms MAXWELL (Northern Victoria) (09:49): My colleague Stuart Grimley and I were privileged
and honoured to join the sea of red on the Sunshine Coast last Friday for the annual Day for Daniel
walk. This was the 15th walk, which is a national day of action to raise funds and awareness for the
Daniel Morcombe Foundation. Denise and Bruce Morcombe attended our Enough is Enough rally in
Wangaratta in 2016, and it was wonderful to see them again and support Day for Daniel.
The day that Daniel Morcombe was abducted is etched in the minds and hearts of Australians. So, too,
is the heartbreak of the days, weeks, months and years that followed, a time of torment for Daniel’s
family who were desperate for their son to be returned to them. Daniel Morcombe should be
approaching his 30th birthday this December. He should have been a teenager, finished school, got his
licence, pursued further study or work, found love—all of the experiences in the journey from child to
adult. From the depths of their despair, Denise and Bruce Morcombe established the Daniel Morcombe
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Foundation to promote child safety. The foundation is widely acclaimed and provides educational
resources to schools, parents, carers and children, as well as direct support to young survivors of crime.
In the last year there were more than 10 000 victims of crime across Victoria who were children. More
than half of these children were aged under 14. We must ensure the protection of children; the safety
of children is our highest priority. I thank Denise and Bruce Morcombe for their work, their courage,
their dedication to keeping children safe. And we will never forget Daniel.
SCHOOL MENTAL HEALTH PROGRAMS
Mr ERDOGAN (Southern Metropolitan) (09:51): I had the pleasure of visiting Sandringham
Secondary College last Wednesday with the Minister for Education and Deputy Premier to officially
announce the appointment of a mental health practitioner at the school as part of the government’s
mental health practitioners initiative. Sandringham College has almost 1000 students currently enrolled
across two campuses. These students at Sandringham College are part of the 33 secondary school
campuses in the Bayside Peninsula that will benefit from the Andrews government’s initiative being
rolled out from term 3. By 2020 every government secondary school will have the help of a mental
health practitioner and I am proud that Sandringham College and its students will be one of the first.
One in seven Victorians between 4 and 17 is estimated to have a mental health issue, and as we all
know it is more prevalent in secondary schools. We all want secondary school students to achieve
their very best, but a mental health issue can be an obstacle to our students being able to achieve their
true potential. That is why we are investing $51.2 million into this initiative, with $31 million for
ongoing support as well as a $65.5 million investment in other student health and wellbeing initiatives
so far.
I would like to acknowledge and thank the education minister, the Honourable James Merlino, for
visiting the electorate to announce this appointment. I also wish to thank the school principal, Amy
Porter, for her excellent work on behalf of the school; Gulzabeen Mohammad, the newly appointed
mental health practitioner; Colette Davis, the mental health coordinator; and Coralee Pratt, the senior
education improvement leader; as well as the students of Sandringham College who always make me
very welcome when I visit it.
DOREEN STOVES
Ms WOOLDRIDGE (Eastern Metropolitan) (09:53): I rise to acknowledge a remarkable
organisation led by a remarkable woman. Doncare has provided support and opportunities to people,
particularly in the Manningham community, for 50 years, including emergency relief, counselling,
family services, family violence prevention and recovery care, and social support. A small and
dedicated staff and around 300 volunteers make a massive difference for so many in my community,
led over the last 18 years by Doreen Stoves. She has significantly grown the organisation, innovated
with groundbreaking programs such as iMatter and the DAWN mentoring program, motivated her
team of staff and volunteers, meaningfully contributed to the statewide policy debates and persistently
sought out funding to deliver this vitally important work.
Doreen was awarded a Public Service Medal in 1995 for her work with vulnerable clients in the then
Department of Human Services, and in 2013 was awarded a Member of the Order of Australia for her
significant service to the community, particularly through social welfare programs. Doreen’s downto-earth manner, her evidence and experience-based deep knowledge of what is needed to assist
children, women and families in need and her commitment and dedication to making that occur is an
inspiration to all who know her and want to support her vision. Together Doreen and Doncare have
positively changed the course of the lives of many thousands of individuals and families in
Manningham, a contribution that is well worth acknowledging and thanking them for, with Doncare
celebrating 50 years of impact.
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HORSERACING
Mr MELHEM (Western Metropolitan) (09:54): I rise to congratulate Racing Victoria on its recent
announcement of a $25 million plan to improve the welfare of Victorian thoroughbred racehorses with
an immediate focus on the wellbeing of post-racing horses. The program will include a statewide
rehoming program for retired thoroughbreds, investment in post-racing career options for racehorses
and better access to humane euthanasia in necessary circumstances. There will also be greater
oversight of breeding practices in Victoria to ensure that we are reducing the number of thoroughbreds
ending up in disturbing circumstances. Racing Victoria has called on those within the racing industry
to step up and has emphasised that it is a responsibility of everyone in the sector to treat all
thoroughbreds with the humanity they deserve. Those that are found in breach of Victoria’s animal
welfare rules should be prosecuted to the fullest extent of the law. The $25 million plan over three
years will be funded from increased investment by Racing Victoria and an increase in the industry’s
prizemoney contribution from 1 per cent to 2 per cent. The Victoria Racing Club will also give 10 per
cent of next week’s spring carnival ticket sales to the fund.
As an avid racing attendee and an occasional punter, I am very proud to represent two of the largest
racecourses in Victoria, Moonee Valley Racecourse and Flemington Racecourse. The racing industry
contributes so much to the economy and culture of Victoria. With the Cox Plate last weekend and
Derby Day and Melbourne Cup Day fast approaching, it is the perfect time to reflect on where the
champions of racing will retire to and the fact that we all have a responsibility to ensure that postracing thoroughbreds are treated with the respect they deserve.
BATTLE OF BEERSHEBA COMMEMORATION
Mr BOURMAN (Eastern Victoria) (09:56): Tonight many Victorian youth will be celebrating an
American holiday, Halloween. However, tonight marks a much more important event in Victorian and
Australian history, the 102nd anniversary of the charge of the Light Horse Brigade. The charge of
Beersheba by the Australian Light Horse took place before dusk on the 31 October 1917. It was a vital
component of the Allied forces campaign to secure the Sinai Peninsula and ensure vital shipping
corridors remained open to Allied forces.
The traditional strategy for the Light Horse—to dismount and attack with rifles from a distance—
would leave the men vulnerable to shrapnel fire on the open plains surrounding Beersheba. General
Grant devised a different approach. They would attack like a cavalry unit, bayonets in hand like sabres.
The charge, which commenced about 5.00 pm, caught the Turkish gunners off guard. They had little
time to recalibrate their weapons for close-range battle and could largely only fire shrapnel over the
charging horsemen’s heads.
The unconventional approach was a success. The town and its wells were secured, providing the
60 000 Allied troops with access to the region’s only dependable source of water. However, 31 men
from the light horse lost their lives and an additional 36 were wounded. At least 70 horses also died
during the charge. This is one of the numerous instances that have seen Australian armed forces
acquiring a global reputation as a force capable of using unconventional tactics to become more
effective than their numbers would suggest. All Australians should be proud of our servicemen, past
and present.
Also, just before I go, before the next sitting there will be Remembrance Day. I will no doubt make a
comment then, but lest we forget.
DOVETON SPECIAL SOCCER SCHOOL
Ms TERPSTRA (Eastern Metropolitan) (09:58): I rise today to speak about a fantastic
organisation called Doveton Special Soccer School. I and a number of my colleagues from Eastern
Metropolitan Region joined to play against a very special group of soccer players. Doveton Special
Soccer School includes people on the autism spectrum and people who have other intellectual
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disabilities. I am sad to say that we lost—we got an absolute shellacking. We did try our best. It was a
fantastic match. We played in rain—and there were all sorts of things. Anyway, it was fantastic.
I applaud the soccer school for the wonderful job that they do in supporting increased sport and social
participation for people with special needs. It is truly wonderful. Inclusion is a crucial cornerstone of
a civil society, and we all benefit from inclusion, not to mention the ability for people of all abilities
to be included in community sport and just sport in general. As stated in our Active Victoria framework
for 2017 to 2021, physical activity in outdoor green spaces is strongly connected to health and
wellbeing. It also benefits all of us if our playing fields reflect the full diversity of our communities.
So I just wanted to say: thank you, Doveton Special Soccer School, for all of that you are doing for
the game and for your community. It was a great match, and I look forward to a rematch at some point
in the future.
GURDWARA SIRI GURU NANAK DARBAR
Mr O’DONOHUE (Eastern Victoria) (09:59): It was an absolute pleasure last Sunday to attend
the Gurdwara Siri Guru Nanak Darbar, the Sikh temple in Officer, with Mr O’Brien, Mr Battin,
Mr Ryan Smith, Mr Angus and Mr Wakeling from the other place and the federal member for
La Trobe, the Honourable Jason Wood, to celebrate Diwali and to celebrate all that has been achieved
at the Sikh temple in Officer—a remarkable community effort. The Sikh community in the south-east
has grown significantly in recent times, and thanks to the work of so many volunteers so much progress
has been made at the temple, a community hub as much as anything else. I acknowledge the work the
community did in helping with the recent Bunyip fires and other community activities. It was a
fantastic afternoon. I would particularly like to congratulate Harpreet Singh on his coordination and
his endless energy in making Sunday such a success and recognise everything that the Sikh community
have done and continue to do in the south-east.
GUMBUYA WORLD
Mr O’DONOHUE: I would also like to take this opportunity to congratulate Gumbuya World,
which was announced as the 2019 Casey Cardinia business of the year. Gumbuya World has become
a huge attraction in the south-east and a significant employer.
WAGE THEFT
Ms SHING (Eastern Victoria) (10:01): It seems that not a week goes by before we see more media
coverage of yet another employer having underpaid its staff, and this week we see that Woolworths
has been the latest to join in a very long list of employers. And what we are seeing now is a new record
being set with admission of an underpayment of up to $300 million to staff since 2010. This is not an
isolated event, however. We see that repeatedly, low-paid workers in insecure work who are having
their penalty rates consistently stripped back and their rights and entitlements undermined and eroded
and diluted at every turn are in fact consistently becoming the victims of underpayment, non-payment
and wage theft.
We are doing everything we possibly can here in Victoria, including shoring up licensing and labour
hire arrangements for workers in those situations and making wage theft something that is more
significant and attracts greater penalties, but what we do see is an ongoing and persistent culture within
business and industry to take advantage of workforces to the tune of millions and millions of dollars,
and we do not see this example stopping. The Fair Work Ombudsman has indicated very clearly that
it is in the process of recovering more than $40 million for 18 000 underpaid workers in the previous
financial year. When does it end? And where does it end? Business cannot regulate itself. It has very
clearly demonstrated this, and we need further action to make sure that terms and conditions are
preserved and enforced.
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HOMELESSNESS
Mr BARTON (Eastern Metropolitan) (10:02): The Council to Homeless Persons held its national
conference earlier this month, with local and international experts joining in discussions and lessons
on their struggles to end homelessness. A strong theme of the conference was prevention—putting
energy, funding and services into stopping homelessness before it happens. There was a strong focus
on youth, Indigenous people and women escaping domestic violence, and the pitfalls of the national
disability insurance scheme in supporting those at risk. Keeping people in their homes or finding
appropriate housing for families and young people in an increasingly expensive and restrictive private
rental market is a daily battle for workers in these areas. We all know that our social housing is
desperately lacking. The conference reiterated for my team that homelessness is a much bigger
problem than just rough sleepers in the inner city and that solutions like more hostels and blow-up
beds in empty carparks offer short-term solutions to only a few.
The focus now needs to be broader—on prevention and on wrapping services around communities to
make sure everybody has a home and the support they need to stay there. I am pleased to see the
submissions and responses to the parliamentary inquiry into homelessness, and I urge our community
groups and individuals to keep them coming. We can all be part of the solution to end homelessness
in Victoria.
VICTORIAN ABORIGINAL CHILD CARE AGENCY
Ms VAGHELA (Western Metropolitan) (10:04): I attended the Victorian Aboriginal Child Care
Agency community development program open day in Werribee South, which was organised in
collaboration with not-for-profit organisation Food Ladder and the Australian College of
Agriculture & Horticulture. Kelly McJannett, CEO of Food Ladder; Alvin Gopal, principal executive
officer from the agriculture college; and Glenn Howard from VACCA joined me. Their program
provides nutritional food and job-ready skills to Aboriginal community members, which helps them
find entry-level jobs in the horticultural industry. This program is a unique sustainability initiative that
can be adopted to benefit and support many other diverse communities, especially refugees and
migrants who can upskill to make a living.
WYNDHAM INTERFAITH NETWORK
Ms VAGHELA: On another matter, I was delighted to attend the multifaith dinner event hosted
by the Wyndham Interfaith Network in my electorate. This annual event is a congregation of people
from all faiths to represent and celebrate the spirit of unity in diversity and universal brotherhood. The
performances were diverse and colourful and expressed the spirit of oneness, and everyone truly felt
that we were all part of one big global family of humans. The keynote speech on social inclusion and
faith communities was a powerful message for all to raise awareness of the need to protect and care
for our planet and treat all beings with love and respect. I was joined by Mr Bhakta Dasa, chairperson
of the Wyndham Interfaith Network, and Bishop Philip Huggins from the Anglican Church of
Australia along with other religious and spiritual members from the Hindu, Muslim, Baha’i, Christian,
Jewish and Sikh communities. These types of events are a great platform to celebrate our vibrant
community while embracing one another in unity and friendship.
SHEPPARTON EDUCATION FIRST YOUTH FOYER
Ms LOVELL (Northern Victoria) (10:05): On Friday, 18 October, I had the great pleasure of
attending the third Shepparton Education First Youth Foyer fundraiser held at Bill & Beat’s cafe in
Mooroopna. These events are organised and run by the students from the foyer and have become a
must-attend event on the Shepparton social calendar. More than 100 guests attended the fundraiser,
with all proceeds donated to the children’s cancer ward at Goulburn Valley Health (GV Health). With
the support of many local businesses the event raised around $8000 for the hospital.
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Over the past three years the students at the Education First Youth Foyer have raised over $20 000. It
is so wonderful to see these young people so actively involved in our community whilst they learn
new skills. Foyer student Mariam was the MC of the event, and another student, Lindsay, entertained
guests by singing. Guest speakers were local woman Kylie Jones, who told of her cancer journey, and
Carmel Johnson from GV Health.
The Education First Youth Foyer provides secure housing to allow students who would otherwise be
homeless to focus on their studies, gain work experience and build a pathway to a sustainable life and
employment. I am proud that as minister I wrote and implemented the policy that created the three
Education First Youth Foyers in Victoria. I am particularly proud of the Shepparton foyer and
acknowledge the wonderful work that manager Anita McCurdy and her team do with the students. I
congratulate them all on the success of their latest fundraiser and their ongoing work in our local
community.
FISH CREEK KINDERGARTEN
Ms GARRETT (Eastern Victoria) (10:07): I was delighted to recently accept an invitation to take
a tour of Fish Creek Kindergarten, which is currently being stripped down to a shell and is under
construction. It was really special to see all the workers there and the vision that is unfolding for an
even better kindergarten. I want to make special mention of Kate Woodward from the Prom Coast
Centres for Children committee and the South Gippsland Shire Council, who, along with the site
supervisor, PJ Mikings, provided me with a really insightful and informative overview of the future
of the centre.
This vision was made possible due to the state Labor government’s early learning facility upgrade
grant. The kindergarten was awarded nearly $150 000 to help deliver a full facility upgrade, including
kitchen, bathroom, lockers and access ramps, just to name a few improvements. They will make this
kinder more modern and accessible, create a welcoming atmosphere and offer flexibility in terms of
the learning programs and the support services it can provide. But the biggest difference these
improvements will make is that they will help pave the way for these children to lead one of the largest
reforms in Australia. As of next year Fish Creek Kindergarten will be one of the first to offer funded
kindergarten for three-year-olds, with families across the shire receiving offers to enrol their children
into programs. It was really great to get to share in the excitement of local child Killick McCormack,
who was one of the first students to enrol and also attended the tour of his new kinder being built. It
was a great reminder of what these reforms are really about and why pursuing them is so important.
The PRESIDENT: We have gone over 15 members statements for the day, but I ask the house for
leave for Mr Rich-Phillips to give his members statement.
Leave granted.
MONASH FREEWAY
Mr RICH-PHILLIPS (South Eastern Metropolitan) (10:09): I draw the house’s attention and that
of the Minister for Roads to correspondence from a constituent of mine regarding the state of the
Monash Freeway. My constituent writes that he has written to the Minister for Roads and received an
automated response but not received a substantive response, and he writes his concerns about what he
regards as VicRoads’ failure to undertake weekly inspections of the Monash Freeway and the
consequent maintenance which is required to maintain its condition. He writes particularly about
sections between Warrigal Road and EastLink in both directions, noting:
… potholes, cracks, subsiding bumps, old lane markings/lane cut outs that have caused accidents,
wear & tear on motor vehicles, created poor driving conditions—

et cetera. He states:
many have been repaired, filled, covered up on many occasions over the last 2+ years but due to the heavy
truck traffic break up within days & actually get bigger/deeper/wider …
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It would seem, in his words, that:
… contractors/vic roads do not have the skills/correct materials to fix these issues—

on an ongoing basis. He raises concerns that VicRoads is prioritising the installation of wire rope
barriers and similar treatments ahead of undertaking regular maintenance of the Monash Freeway,
leading to the ongoing deterioration of the surface of that road and these problems becoming more
acute. He asks that the Minister for Roads has regard to the correspondence he has sent and ensures
that VicRoads undertakes ongoing maintenance separate to any upgrades they may be doing on wire
rope barriers.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (10:11): I move:
That the consideration of notices of motion, government business, 127 to 199, be postponed until later this day.

Motion agreed to.
Bills
DANGEROUS GOODS AMENDMENT (PENALTY REFORM) BILL 2019
Second reading
Debate resumed on motion of Ms MIKAKOS:
That the bill be now read a second time.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (10:11): The Dangerous Goods Amendment
(Penalty Reform) Bill 2019 is actually quite a narrow piece of legislation and quite a short bill which
seeks to change the maximum penalty levels of a number of offences under the Dangerous Goods
Act 1985. I will run through those in turn.
The bill seeks to increase the penalties for failure to comply with a direction from a WorkSafe inspector
from 100 penalty units, which is currently $16 500, to 500 penalty units, which is $82 000 for
individuals, and from 400 to 2500 penalty units for a body corporate, which is up to $413 000. It
increases penalties for failure to take precautions to prevent tampering, theft, fire, explosion, leakage
or damage to the public from dangerous goods or to interfere with dangerous goods from 500 penalty
units to 1800 penalty units for an individual, which is up to $297 000, and from 2500 penalty units to
9000 penalty units, which is $1.49 million, for bodies corporate. The penalty for the offence of
transporting or arranging transportation of goods that are classified as too dangerous to transport is
increased from 500 penalty units to 1800 penalty units for an individual, which again is $297 000, and
from 2500 to 9000 penalty units—$1.49 million—for bodies corporate. The bill increases penalties
for failing to transport goods in a safe manner, again from 500 to 1800 penalty units for individuals
and from 2500 to 9000 penalty units for bodies corporate.
The bill increases the penalty for deliberate offences under the act which endanger people, property or
the environment from 1000 penalty units or four years imprisonment to 1800 penalty units—again,
$297 000—or five years imprisonment, and in the case of bodies corporate it increases the penalty
from 5000 penalty units to 20 000 penalty units, which is $3.3 million. The bill also inserts a new
offence of recklessly engaging in conduct that endangers life into the act, with penalties of
3800 penalty units, which is $627 000, in fines or 10 years imprisonment for individuals, or
40 000 penalty units, which is $6.6 million, the maximum penalty for bodies corporate. The bill, as I
said, is a short bill, and in increasing these penalties under the Dangerous Goods Act it in many respects
seeks to align penalties which exist in the Occupational Health and Safety Act 2004 with the
Dangerous Goods Act.
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Now, what is interesting about this bill and the rationale for this bill is what is behind it, because this
is very much about the government needing to be seen or wanting to be seen to be doing something in
response to what we have seen with the government having been caught short in a number of incidents
over the last 12 to 18 months. The storage and stockpiling or disposal of dangerous goods has become
a significant political issue for the government. A number of fires have occurred in the western
suburbs, in Footscray and Campbellfield, over the last 12 months which have revealed large stockpiles
of dangerous goods in warehouses of which the government and its regulators, be it Environment
Protection Authority Victoria (EPA) or the Victorian WorkCover Authority, were completely unaware
and completely unprepared to respond to. We have also seen stockpiling and dumping of chemical
waste in the vicinity of Kaniva in north-west Victoria, which was the subject of some commentary
yesterday in the Parliament and in the Victorian community. These issues have arisen, and the two
regulators, the EPA and the Victorian WorkCover Authority, and the government have been caught
short in their response.
So this bill is very much about being seen to do something—increasing the penalties substantially in
alignment, as I said, with some of the penalties in the occupational health and safety act. The
government can go out and say it has done something, but in reality the question has to be asked: what
impact is this bill or these new provisions and these new penalties going to have on the incidents which
have been identified over the last couple of years, given that no doubt elsewhere in the industrial base
in Victoria, the industrial areas and suburbs of Victoria, and in country areas there are other instances
where dangerous goods have been illegally stockpiled or illegally dumped? We do not believe there
is any evidence that changing these penalties is going to stop those incidents occurring, and nothing
we have seen from the government gives us confidence that the government is capable of identifying
where these incidents have occurred and getting ahead of them before we see again the sorts of
industrial fires we had earlier this year and last year which led to the discovery of this problem. The
problem is a real one and the problem remains, and this legislation will do nothing to address this
problem.
What is required from the government and what the government is failing to provide is leadership in
this area. The reason these dangerous goods have been stockpiled and the reported 50 million litres of
chemicals have been dumped in the Kaniva region is that the government has not put in place a way
in which these substances can be dealt with. They are being stockpiled and dumped because there is
no other way to treat them and dispose of them. The government has failed to provide the leadership
and a mechanism by which these substances can be dealt with, where they are redundant waste. So we
are seeing them stockpiled and we are seeing them hidden in industrial warehouses throughout
metropolitan Melbourne and elsewhere, and the government has not got a clue how to deal with it.
Increasing these penalties will have no impact because the existing penalties are already substantial
and they have not been a deterrent, and if it was not for the fires which occurred last year and this year
the government would have been none the wiser that those chemicals had been stockpiled in those
warehouses. So we do not have any confidence that simply increasing the penalties and being seen to
do something with this bill is actually going to address the issue of dangerous goods being stockpiled
and being dumped. What we need from the government is for it to have in place a strategy and a
facility where these substances can be appropriately disposed of. Until that happens they will continue
to be stockpiled, continue to be dumped and continue to be hidden from the Victorian community.
Increasing penalties, given the complete incapacity of the regulators to actually identify where these
are and deal with them, is not going to make a difference.
One of the things that we would like to see, given this bill will pass and is not opposed by the LiberalNational coalition, is actually a lot more transparency from the government in instances where these
substances are identified and in how they are managed. So what I will be proposing when the bill
reaches committee is a house amendment, and I would ask that that be circulated now.
Opposition amendments circulated by Mr RICH-PHILLIPS pursuant to standing orders.
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Mr RICH-PHILLIPS: The amendments that I have had circulated now will seek to insert a new
section 60D into the principal act which will require the government to report on an annual basis
information on where the stockpiling and dumping of dangerous goods has been detected so that we
can have a better understanding of what the government knows and what action has been taken to
address this problem. As I said earlier, the only reason we know about the existing problems is because
of the fires which occurred in those facilities in Footscray and Campbellfield. If it had not been for
those fires, even if they had been detected by the regulator, as unlikely as that is, the government would
not have disclosed that information to the Parliament and to the Victorian community.
So we are taking the opportunity with this bill, which as I said seeks only to increase penalties and
introduce one more offence, to put in place a disclosure regime which will require the government to
report where it is undertaking inspections, where it has identified the stockpiling or dumping of
dangerous goods and what action has been taken. We think this is a useful step with this piece of
legislation to get some transparency around this area. While we do not oppose the increase in penalties
that the government is putting forward, we do not believe that they will have any material impact on
the incidents we have been seeing with stockpiling and dumping of dangerous goods. Until the
government shows leadership, puts in place a strategy and puts in place a facility to manage the disposal
of those substances, we will continue to see this problem in the Victorian community and it will continue
to be of concern to many Victorians, particularly those living in the north and the west of our city.
Mr ELASMAR (Northern Metropolitan) (10:22): I rise to support the Dangerous Goods
Amendment (Penalty Reform) Bill 2019. I am pleased to say that once again the Andrews Labor
government is looking out for workers and our Victorian community. When people go to work there
is an expectation they will return home safely to their families. All too often we hear of horrendous
preventable accidents that occur in workplaces across Victoria. Firefighters in particular have walked
headlong into incredible infernos, unaware of toxic deadly chemicals lying in wait inside. I believe
that employers or operators do not deliberately set out to harm their workforce. However, I do think
that cutting corners and taking unnecessary risks is a nasty custom that has to end. It is a shame that
occupational health and safety laws and training have not been as effective as they should be. It would
appear that punitive actions—increased penalties—are the only effective way of stopping these
senseless workplace accidents.
The legislation before the house incorporates heavy penalties that have been designed to provide
strong deterrents for operators who cut the cost of business by cutting corners. Historically, in the past,
they have gotten away with this because the penalties for cutting corners and putting workers’ and the
community’s safety at risk have been laughable, which we all know is pathetic. We understand that
the only way to change attitudes is to provide a mechanism that works and is effective in minimising
preventable workplace accidents. So personal accountability for those who are culpable should in my
view be onerous in the extreme. This bill is one that does deliver personal responsibility and
accountability to individuals who contravene the laws of common humanity.
The bill creates a new indictable offence under the Dangerous Goods Act 1985 for those who mishandle
dangerous goods in a manner that places a person at risk of death. Those found breaching this law will
face a personal fine of up to $627 000, and for body corporates this can lead to a fine of up to
$6.6 million. Breaches of this law will also see individuals facing a maximum penalty of 10 years in
prison. Now, some people may think these penalties are harsh, but they need to be harsh. A WorkSafe
Victoria task force recently identified the absolute necessity of companies treating this matter seriously.
The task force was put in place after the Campbellfield blaze earlier this year, which blackened the
Melbourne sky and burnt for days. That blaze forced the closure of schools and businesses.
Here in Victoria we are taking some action. We cannot stop all of the accidents, but we can put in place
a system that encourages best practice to reduce human and environmental risks. These changes are
important for ensuring the Dangerous Goods Act is not only consistent but reflective of the seriousness
with which operators should take their responsibilities. I do strongly commend this bill to the house.
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Mr QUILTY (Northern Victoria) (10:26): The Liberal Democrats will support this bill because
dangerous goods penalties are too low in relation to the harm that non-adherence to them is causing,
but we believe there is a deficiency in the bill regarding the transport of dangerous goods, and we also
have a proposal to strengthen individual privacy rights. I circulate the amendments listed in my name.
Liberal Democratic Party amendments circulated by Mr QUILTY pursuant to standing orders.
Mr QUILTY: Most people probably will not realise that the Dangerous Goods Act 1985 gives the
government the power to search your car and parts of your house without a warrant. And why would
you expect that? It is technical industrial safety legislation. Why would it give the government those
powers? Because it is easy to do that. Because it would take slightly more effort to apply checks and
balances. Because governments like to expand their powers. You probably also did not realise that the
government’s bill to amend this act will not have the effect they are hoping, because waste disposal
operators are exempt from many of the penalties it increases. The government’s bill increases penalties
for a variety of offences relating to unsafe practices involving dangerous goods. Those penalties are
being increased to respond to rogue waste disposal operators who have endangered public safety and
caused public expense through unsafe dangerous goods practices.
Dangerous goods law is, for the most part, perfectly sensible stuff that protects people from negligent
use of hazardous goods. In this case the fines for dangerous goods non-compliance were so low that it
could be cheaper for waste disposal companies to just ignore the law and shift the safety costs onto the
public purse. There is an obvious case for addressing these problems and the bill sounds good so far.
However, the Dangerous Goods Act refers waste operators to the Environment Protection Act, which
is intended to protect the environment, not to regulate dangerous goods practices. Increasing the
penalties for unsafe transport of dangerous goods will not do anything to improve the behaviour of
waste operators if they are completely exempt from them. My amendments seek to resolve that
bureaucratic confusion that these exemptions create so that both sets of legislation can just do the thing
that they are meant to do. It is not desirable to have an Environment Protection Act that regulates nonenvironmental aspects of business, and it is not desirable to have a Dangerous Goods Act that does
not regulate activities with dangerous goods.
My other amendments also protect people from warrantless searches of their houses. This act allows
authorised officers to inspect your car or parts of your house or apartment without a warrant if they
have any suspicion whatsoever that you have dangerous goods—dangerous goods might include a
bottle of barbecue gas or a few cans of Aerogard—or that you might have them at any time in the
future. This act should not give people the power to ferret through your shed or the boot of your car
on a whim. The penalty for refusing such a search is steep. These amendments improve the protections
for private individuals. If you own a barbecue, or think that you might ever own a barbeque, you should
support these amendments.
Mr ONDARCHIE (Northern Metropolitan) (10:30): The Dangerous Goods Amendment (Penalty
Reform) Bill 2019 is the bill I rise to speak on this morning. I think it can be best summarised by
acknowledging, as my colleague Mr Rich-Phillips did today, that this is late and it is delayed, and in
summary, the Minister for Energy, Environment and Climate Change in this state is incompetent.
We have seen, particularly in my electorate of Northern Metropolitan Region, significant challenges
in relation to dangerous goods. Industrial fires in Campbellfield in April 2019 and in West Footscray
in Mr Finn’s electorate in August 2018 brought to light a number of unlicensed stockpiles of hazardous
waste, including toxic waste and flammable liquids, that were disposed of predominantly in
Melbourne’s north but also in Melbourne’s west. There were 13 sites in Epping, Campbellfield and
Craigieburn that were identified as sites that had stockpiles of illegal hazardous waste. The WorkSafe
Victoria efforts to clean up those sites were both cumbersome and slow, and their 24-hour security
arrangements around those sites had significant impacts on other businesses locally.
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By way of example, in Epping they closed off the road that led down to the site of one of the illegal
stockpiles, and all the surrounding businesses were affected by that. And while Mr Elasmar talked
about support for workers, there were a whole lot of workers who did not get to work at that time.
They were not allowed to get down there. They were casual employees or people who were forced to
take annual leave because WorkSafe decided they were just going to shut off the whole road, because
quite frankly they did not know what to do, and I suspect that was as a result of the minister in charge.
There were businesses that were affected after hours as well. Local businesses were told that people
could not park locally, so employees who wanted to park near their work were not able to. There is a
wedding reception centre not far up the road—some metres up the road, but not that far. When the
bride and groom leave on a Sunday night after the reception they normally put up some fireworks to
escort them out. They were told, ‘You can’t do that’, and it shut down their business as well. What
was the minister’s response to that? ‘Well, that’s a WorkSafe matter’. It has become form for this
government that when there is a problem they refer it to the organisation who did it and not to the
minister who is responsible. We see that in health when the minister says, ‘It’s not me. It’s the body
that controls it’. We have seen it here with issues in the environment, where the Minister for Energy,
Environment and Climate Change said, ‘It’s not me, it’s WorkSafe or it’s the EPA. It’s not me’. We
are getting more and more of this incompetence in Victoria, and frankly it is hurting business. In
Campbellfield the residents that were, as Mr Elasmar said, subjected to that black smoke over many
days were not given any support. They were just told to shut their windows and that everything would
be okay. That is just rubbish.
This bill, whilst not being opposed by the Liberal-Nationals coalition, is just one element in what
should be a wider mix. I am hopeful that at some point today the chair of the Victorian parliamentary
inquiry into the recycling industry will speak to this bill. The chair identified that Victoria simply does
not have enough places to dispose of toxic waste. Also there is an indication that there is no plan to
deal with dangerous goods in this state. So the first thing I would say to the chair of the committee is:
you should speak to this; you should speak to your report. We will see if that actually happens or not.
The West Footscray fire was one of the biggest fires or blazes this city has seen since Coode Island.
The Campbellfield fire was hazardous. It sent plumes of black toxic smoke right across Melbourne,
particularly my electorate and Mr Finn’s electorate. Those who do not live in Melbourne’s outer
north—I know the minister has an electorate out there, but I am certain she does not live out that
way—do not really appreciate the effects on our residents and what is happening out there.
The Coolaroo and Campbellfield fires involved massive stockpiles of waste chemicals. The question
before this Parliament and certainly before the minister is: where else are these things being
stockpiled? What other sites are there where there is this hazardous waste? And the simple answer is
that they do not know; they need to do an inquiry.
This is really a government that again is playing catch-up. What is its solution to this? The solution is
to just charge more money, and I suspect we will see that over the next few weeks. Every bill that
comes through this house will be about charging more money. Ultimately taxpayers end up paying for
it. So the simple answer to this is that while we will not oppose the penalties for people doing the
wrong thing, there is no wider plan for dealing with this. Who gets affected? It is the residents. But as
we see time and time again, politics matters instead of people when it comes to this Labor government.
We see that in a whole range of proposed reforms in this state. I support people paying greater penalties
for breaking the law, but what I will not support is this government saying that this is the solution to
all the problems. It is not. We need a greater plan.
Mr MEDDICK (Western Victoria) (10:36): I will make my contribution to this debate fairly short,
as there are others who have already spoken and covered the extraordinary circumstances that have
led to this legislation being introduced, and there are other members from all sides who also should
have the views of their communities expressed, and I do not wish to repeat ad nauseum those concerns.
This is because the premises and the circumstances that have brought us to this point of increasing
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these penalties—these toxic timebombs—are located potentially anywhere, and much of the debate
will centre around when we catch and prosecute the operators of these illegal toxic dumps, before and
after a hazardous fire or leak.
I want to focus for a moment on one site in my electorate that was to all intents and purposes
completely legal in its operation—at least, on the surface. The Broderick Road waste dump in Lara
had a licence to operate, to take waste and collect the Environment Protection Authority Victoria
(EPA) levy, and earned for its owner a handsome income in the tens of millions of dollars. What
subsequently came to light was that they were storing waste well in excess of their licence provisions,
creating a giant man-made hazard, complete with illegally accepted hazardous materials. The City of
Greater Geelong attempted to shut them down, only to be thwarted by a VCAT appeal. The SES, the
City of Greater Geelong, the CFA and the EPA were all extremely concerned, and held community
meetings that I attended where they were honest with the people of Lara and said they considered the
likelihood of fire and the risk to the environment and human safety both high and highly likely.
Meanwhile, I took their and the community’s concerns to the minister, who, to her credit, acted. The
EPA was successful in shutting down the site, forcing clean-up and remediation, and the owner was
dragged to court. What follows now is a well-worn storyline; you all know what happens next. The
owner, having squirrelled his fortune away through various legal means so that it is untouchable,
claims he is broke and cannot pay whatever fines the court may hand down, all the while living on a
yacht that itself is worth millions, happily cruising between Queenscliff and the Whitsundays. And
when the court handed down a miserly jail term, he was successful in having it commuted. Meanwhile,
who pays for the clean-up? It is the rest of Victoria, including the hardworking people of Lara. One
can understand their anger. Why should they have to pay for the danger this man has put them in?
I fully support this bill for what it will do. My only disappointment is that it cannot change the laws
that see those who punish a community like Lara for profit then sneak away with their ill-gotten gains
to allow the state or its authorities to freeze and seize all their assets, no matter where they have them
hidden, and to trace the money trail and take it all back. Because that is what Lara wants, and I have a
gut feeling that is the kind of justice every community caught in this situation wants too.
Ms STITT (Western Metropolitan) (10:40): I rise to make a contribution to this debate on this very
important legislation that is before the Council today. The safety of our community is a top priority
for the Andrews Labor government. The mishandling of dangerous goods poses a real threat to our
community, and those who do it are breaking the law. We have seen some very serious fires erupt in
warehouses across Melbourne’s north and Melbourne’s west because of the illegal stockpiling of
waste and dangerous goods.
We saw that huge and incredibly frightening fire in West Footscray which saw huge plumes of black
smoke sweeping the skyline, with schools and businesses forced to shut down because of that very
dangerous and threatening situation. The trauma and stress associated with that fire is still being felt
by the community—it is undeniable. Children that have been attending schools affected by the
Footscray fire have been using art therapy techniques to recover from the trauma associated with the
fire, and our much-loved Stony Creek has also been contaminated, with several local family dogs
having been covered in sludge from the chemical fallout as a result of fighting that fire. Obviously the
rehabilitation of Stony Creek continues. This was a very frightening event for the community, and
nobody on our side is downplaying that whatsoever.
The Andrews Labor government announced in January that we would significantly strengthen
penalties available under the Dangerous Goods Act 1985, and today we are delivering on that
commitment to impose tough penalties for those that shirk their responsibilities and obligations to
properly handle and manage dangerous goods. Despite some of the comments from those opposite,
these changes will be a strong deterrent. The lives of first responders and the community, including
hundreds of firefighters, were placed at serious risk as a result of some of these catastrophic fires,
because individuals and operators shirked their responsibilities. Not only was the community put at
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risk but so were the workers in these facilities. The risk of improper practices to workers every day
cannot be understated, and it is crucial that operators take their obligations seriously. It is clear that we
need to stop this kind of offending from happening, and to do that we need significant deterrents.
These fires prompted the need for a WorkSafe-led task force to take swift action to remove illegally
stored waste and chemicals from warehouses across Melbourne’s northern suburbs. Thirteen sites
have been identified as requiring a clean-up by the task force. So far over 6.8 million litres of
dangerous goods have been removed from these sites. It is abundantly clear that there need to be
stronger deterrents in relation to the mishandling and stockpiling of dangerous goods.
The bill amends the Dangerous Goods Act to create an indictable offence for those who mishandle
dangerous goods in a manner that places or may place a person in danger of death. These new offences
will capture companies and individuals—that is important to note—conducting their businesses in a
way that risks fires of the magnitude we have seen in West Footscray and in Melbourne’s north. The
new offence means that individuals who recklessly manufacture, store, transport, transfer, sell or use
dangerous goods in a way that places or may place a person in danger of death face fines of up to
$627 800. Body corporates could face fines up to $6.6 million.
This is not just tinkering around the edges with penalties; this is a significant deterrent designed to
make sure that these operators clean up their act. The offence also carries a maximum penalty of
10 years in prison, so I simply do not accept the proposition from those opposite that these penalties
will have no deterrence impact. They certainly will. This offence is in line with consequences imposed
for conduct that places or may place persons in danger of death under the Crimes Act 1958. This
specific offence in the Dangerous Goods Act will send a very strong and clear message to operators:
you will be held responsible for mishandling dangerous goods.
Presently the most serious offence under the Dangerous Goods Act relates to those who endanger the
safety or health of another person, property or the environment. For this conduct individuals face a
four-year period of imprisonment, and in the case of a body corporate an $800 000 fine. It is extremely
lucky that in these recent fires no lives were lost. However, lives were put at serious risk, and we have
examples of workers being seriously injured as a result of these events. We are taking action to prevent
this risk into the future. Those who endanger the health and safety of another person, property or the
environment now face five years in prison, and in the case of a body corporate a fine of $3.3 million.
Those who contravene provisions relating to inspections and enforcement will face fines of $82 000
instead of $16 500. This will capture those who fail to follow a direction regarding spills and damaged
containers holding dangerous goods where on reasonable grounds there is a risk of danger to a person
or property.
I know that in my community in Melbourne’s west the after-effects of that very frightening fire in
West Footscray are still being felt. We are serious about making sure that rogue operators feel the full
force of the law. I commend the changes to the penalties, the increased penalties, that operators will
face if they do the wrong thing and put the community and the workforce at risk. I commend the bill
to the house.
Dr CUMMING (Western Metropolitan) (10:47): Happy Halloween. In speaking to the Dangerous
Goods Amendment (Penalty Reform) Bill 2019, I commend the government for increasing the
penalties for rogue operators, for people who are storing dangerous goods. My community expects
very heavy fines for anyone who is doing the wrong thing. But I would like to draw to the Parliament’s
attention one thing that my community is not happy about—the amount of time that we are giving
these property owners to clean up these sites.
I will refer to a Maribyrnong Weekly article, written by Benjamin Millar, of 28 August this year. He
talks about the amount of toxic goods that are still on the actual site of the toxic Tottenham warehouse
fire that broke out obviously 12 months ago. He says in his article that the Environment Protection
Authority Victoria (EPA) investigated this site and that they have given the property owners
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12 months to clean it up, which means that by 17 August next year they have to clean up this site.
Now, 12 months is not good enough in my mind—to allow them that amount of time—when we know
that there is a problem and they have 100 000 litres of toxic waste sitting there. This article also says:
The company has until February 18 to provide a waste removal plan …

Respectfully that is giving them almost another six months to come up with a plan and then six months
after that to actually clean up the site—a total of 12 months. The fire occurred 12 months ago, so we
are virtually saying that two years after this fire is when hopefully the site will actually be cleaned up.
I brought up my concerns with the minister’s office after an Age article last week. I understand that,
yes, of course you have to notify the property owners and you have to wait for an amount of time to
elapse before, if they actually have not taken action, the government will step in. And I do appreciate
how the government has acted: when these rogue operators have actually sat on their hands and refused
to clean up these sites the government has actually come in. But my community is obviously furious
at these rogue operators not taking responsibility, and I do appreciate this amendment to introduce
very strong penalties for those rogue operators.
I also actually wish to speak to another Age article that was published on 16 July this year in which
the Victorian Waste Management Association accuses councils of being environmentally
irresponsible in maintaining their waste collection contracts with SKM, actually insinuating that these
councils have somehow done something wrong by having a contract with SKM, not knowing that they
were rogue operators. Maribyrnong council has a contract with Visy, but it has SKM waste stored in
sites in its municipality. Respectfully, how is it Maribyrnong council’s fault that SKM, whom they did
not have a contract with, was actually stockpiling waste in their city? Have they somehow become
responsible for a rogue operator’s absolutely disgusting actions? I do appreciate the minister again
coming out and actually sticking up for the councils, saying that she understands that these councils
should not be left in the lurch because of this particular operator.
I am very thankful that this government is putting this amendment bill forward. In my mind there are
a lot more things that can actually be done to ensure community safety, and I do believe the amount
of time that the EPA and other authorities give these rogue operators to clean up their act is not good
enough. I do hope that the government goes in strong to make sure that they are penalised, that they
end up with nothing for their actions. They should not be rewarded for poor operations as well as
making my community unsafe. But I do feel that there also needs to be more done around the
transportation of dangerous goods and the reporting of the transportation of those dangerous goods,
because they have ended up in these facilities.
Of course recycling is not a dangerous good—it is just recycling—but when you stockpile it in a way
that becomes a fire threat and you have a fire load, that is when it becomes dangerous. I do believe,
when these goods are being transported and when they are being stored to a level that they become
dangerous to the community in being a fire load, that these operators and these transport companies
need to alert the authorities or have some responsibility for alerting the authorities about the creation
of these stockpiles. I believe that people who transport dangerous goods also have a responsibility,
knowing that they are creating or potentially having millions and millions of litres of a dangerous good
on a particular site. They should have some form of responsibility to inform authorities. The authorities
cannot be everywhere, and they cannot see these things. It is incumbent on the community also to
inform the authorities if by any chance they see this occurring. We all know that unfortunately
semitrailers do have canopies, so we cannot necessarily see what is going into these factories, but I do
urge the community if they are concerned to actually contact the authorities, contact the EPA and also
contact their members of Parliament so we can help.
Ms TAYLOR (Southern Metropolitan) (10:55): I do want to reiterate that our government does
appreciate and understand the trauma and the impact that fires and stockpiling have on local
communities. I am sure it would not be a surprise to anyone here that we actually have members who
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live in those communities as well. We are spread out across Victoria, and my learned colleague Ingrid
Stitt has already spoken to that as well, so to suggest otherwise I think is at the lightest extent flippant
but at the other extent almost offensive. I would be careful with that. We do appreciate how significant
the impact of this kind of stockpiling and the events that have occurred as a result has been on the
community. I just want to make that abundantly clear.
I also thank Mr Ondarchie for his recommendations as to who from the government should speak on
the bill. Thank you for the suggestion. However, I think we will make decisions as to who speaks on
the bill. But thank you anyway for the suggestion. It was very generous of you, but I think we will
make those decisions.
Mr Ondarchie: I thought the Chair could speak to it.
Ms TAYLOR: Yes, I think we have got that covered. I am sure he would not want us to start
dictating when he should or should not speak on particular bills in any case.
I was going to pick up on a couple of other points that were raised about penalties and how they will
not do anything and the like. I think that is an interesting conversation, because is that suggesting that
there is no scaling of penalties and that as you scale up it has absolutely no impact, it does not deter
anyone? What is the opposition trying to say there? I found that a little confusing, particularly when
we look at the extent of the scaling up of the penalties.
We know that the Dangerous Goods Amendment (Penalty Reform) Bill 2019 includes a new offence,
which has been spoken to, but I am just reiterating it because I am a little bit perplexed by this idea
that penalties and scaling up penalties have no impact on anyone in the community. A new offence
with a jail sentence of up to 10 years is pretty significant. I certainly would not want to have to go to
jail for 10 years myself, so I think that is certainly a significant penalty for those who recklessly engage
in the manufacture, storage, transport, transfer, sale or use of dangerous goods in a way that places or
may place another person in danger of death. Body corporates that are found guilty of this offence will
face fines of more than $6.4 million. But if that is alleged to have no impact, again I am going to
politely disagree.
A number of other penalties have also been significantly increased. Penalties for endangering health
and safety, property or the environment will be increased from four to five years imprisonment and
from $161 000 to $290 000 in fines for individuals. Maximum fines for body corporates for
endangering health and safety will increase from $806 000 to $3.2 million. Why are we increasing
these penalties? Because we are sending a clear signal to rogue operators that the community will not
tolerate them shirking their responsibilities, both with regard to workers and with regard to community
safety, because safety is the highest priority under these circumstances. I think that argument should
not be lost in this debate.
There was another issue about having 24-hour security with the WorkCover Victoria task force at the
site. I think Mr Ondarchie may have spoken to that. Sorry, it was a little bit unclear—the WorkSafeled task force. There we go; I have just corrected myself. I am thinking, ‘Should we not have 24-hour
security?’. Is that what you were suggesting—that we just leave it open slather? Would that be the
responsible thing to do? I am sorry, I am actually taking comfort that WorkSafe is taking the
appropriate action—
Mr Ondarchie: You’re right; you weren’t listening.
Ms TAYLOR: I was listening, and I am just clarifying that atmospheric monitoring and spill
containment measures are in place. Were you suggesting WorkSafe should not do this? I am taking
comfort that they are doing that when we are talking about dangerous chemicals. I would just take care
when we are looking at attacking WorkSafe as to their actions under these present circumstances.
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The task force, which includes the Environment Protection Authority Victoria (EPA), the fire services,
Victoria Police and local councils, has also been working with government agencies to ensure nearby
facilities have contingency plans in place for emergencies. I would deem that to be fair and reasonable,
and criticising such and the like seems to be a little bit limp to say the least and a bit inappropriate, in
my view.
The need for stronger deterrence is irrefutable. These changes mean that those who abandon, neglect
and dump dangerous goods will be held responsible for their actions. The increased penalties proposed
in this bill reflect the seriousness of illegal activity relating to dangerous goods, including the
associated health, safety and environmental risks. The penalties create a strong disincentive for
operators—that is, for those who believe in penalties—that choose to cut the cost of business by cutting
corners. Fundamentally that is what this is about: people who are recklessly indifferent as to what they
are doing in many instances.
I might add that persons who behave with reckless indifference do not always hold up a flag to say,
‘Hey, I’m doing terrible things’. That is why a task force has had to be set up as well. It is so difficult
to discern all rogue operators in the community because they are not necessarily wanting to notify
everyone of the terrible deeds that they are undertaking.
The increased penalties bring offences under the Dangerous Goods Act 1985 in line with similar
offences under—and this has been spoken to, but I am just reiterating it—occupational health and
safety legislation. Really what that indicates is just how seriously our government is taking this issue.
These changes are important for ensuring the Dangerous Goods Act is not only consistent but
reflective of the seriousness with which operators should take their responsibility. I commend this bill
to the house.
Mr FINN (Western Metropolitan) (11:03): I rise to speak briefly on the Dangerous Goods
Amendment (Penalty Reform) Bill 2019 and say that the opposition, as has been outlined by both
Mr Rich-Phillips and Mr Ondarchie, will not be opposing this legislation. It is a step in the right
direction, but it is a very small step and it is a very late step. This is not a new issue. The danger posed
in the western suburbs and the northern suburbs in particular is not a new issue, yet here we are on the
last day of October, with just two sitting weeks to go this year, and we have this legislation before the
house. This is a huge issue, it is a dangerous issue, it is an issue that endangers human lives. Why was
not this matter addressed in February? Why was not this right up top of the government’s priority list?
Well, it might have something to do with the minister, because the minister—whatever portfolio she
may roam through, and she has got a few—has got the Midas touch in reverse. Everything she touches
turns to tish. She is arguably the most incompetent minister that I have seen in my life in this
Parliament, which goes back a little way now. If the Premier was fair dinkum about dealing with these
issues, if the Premier was fair dinkum about dealing with the environment, if the Premier was fair
dinkum about dealing with our energy crisis, he would appoint a new minister. That is what he would
do if indeed he was fair dinkum. The fact that he has not would indicate that he is not—more than
indicate that he is not.
What concerns me with regard to hazardous waste dumps is not so much what we know is there but
what we do not know. Because yes, there are some very, very dangerous places in the western suburbs,
as we are continuing to discover, but my concern is that there are people who are living in the west,
and indeed the north, as Mr Ondarchie points out, who are living next to explosions that are waiting
to go off—and they do not know about it. We do not know about it. That is what is, to my way of
thinking, the greatest fear of all. I think there are a lot of people in the western suburbs who are waking
up to the fact that they just might be living next to an unexploded bomb, if you will. The fact that the
government has sat on its hands for months and months and months, indeed years, on this issue is a
very, very sad reflection on the government’s attitude to the people of the western suburbs. It is not
the only one, I might say, because we see time and time again the Labor Party refusing to acknowledge
that the people in the west are as important as others elsewhere in Melbourne or indeed Victoria,
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although it has to be said that the Labor government does not really care much about anybody beyond
the tram tracks, and the fact that we do not have too many tram tracks in the west might have something
to do with their attitude toward us indeed.
It is a sad indictment on this government that we have come this far in 2019 and only now are we
seeing this legislation before the house. It is, I suppose, a little bit hypocritical of the Andrews
government to be talking about dangerous waste dumps when possibly the biggest landfill in the
Southern Hemisphere is set to be built. I am sure you, Acting President Melhem, will be aware of the
one I am talking about, at Ravenhall, which will affect many, many, thousands of people throughout
the western suburbs. But again, as far as this government is concerned, the west does not matter. They
have their votes—who really cares about them? That is the attitude of the government.
So they are going ahead. They are going to build this huge landfill at Ravenhall. God only knows what
is going to be dumped in this thing. You will be able to see it from the moon, it is going to be so big.
As I say, it will affect people in Caroline Springs and it will affect people in Taylors Hill, almost down
to Werribee, keeping in mind that much of that area that we are talking about is now under intensive
construction for housing. It is staggering to go out there. Every time I go to that part of the electorate,
I am amazed by the development that is going on there. The development is not just houses; it is
people, and those people will be affected by this appalling development—the tip at Ravenhall. The
current one is bad enough. It causes illness and causes major distress to local residents. The new one
will be, I believe, quite horrific. But, as I say, when you have got a minister such as the one we have
you have got a expect that things are not going to go well for residents and locals.
So I will, with those few words, say that the opposition does not oppose the bill. It is a small step, but
there is much still to be done. This step should have been made much, much sooner than it has been
made, and we would be as a result of that now much further down the track to making the western and
northern suburbs much safer for the people who live there.
Dr RATNAM (Northern Metropolitan) (11:09): I am pleased to speak this morning on the
Dangerous Goods Amendment (Penalty Reform) Bill 2019, which the Greens are supporting. We
welcome introducing tougher penalties for those people and companies who are breaking the rules and
doing the wrong thing when managing toxic and dangerous waste, and we welcome the new offence
created by the bill of recklessly engaging in conduct relating to dangerous goods that places or could
place a person in danger of death.
These changes have been introduced in response to the terrible toxic fires that have become all too
frequent as a result of the management and regulation of our waste and recycling system, so these
changes are welcome and are a relief, particularly to the communities who have had to live with
unacceptable risk in their neighbourhoods. Along with the community I am hopeful that these changes
will send a much stronger signal to those who have been exploiting the system by trading in toxic
chemicals without any thought or care about the consequences. And we do know that strong penalties,
when they are appropriately targeted, can act as a deterrent to doing the wrong thing.
However, it is not the only thing that is needed if we are to make sure that we never again see the
catastrophic toxic fires that we have experienced recently. To properly manage Victoria’s hazardous
waste problem we need to do more than just increase penalties for wrongdoers. We need to ensure that
the Environment Protection Authority Victoria is properly equipped to regulate and oversee hazardous
waste management. We need to make sure that we have clear lines of regulatory responsibility, with
all agencies involved being resourced to work effectively with each other. That means proper
regulation, monitoring and proactive enforcement. We just cannot blame rogue operators and say that
the government plays no part. Government has everything to do with keeping our community safe.
We also need to solve the waste and recycling mess that has forced many companies to hang onto their
materials, creating hazardous stockpiles of plastics and other waste.
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Over the last three years we have had three major toxic fires in Melbourne: Coolaroo in 2017, West
Footscray in August 2018 and Campbellfield in April this year. These fires have had serious health
and environmental effects on local residents and surrounding areas. For example, at Stony Creek in
the west, which was severely contaminated by the West Footscray fire, eels, birds and fish washed up
dead as far as Albert Park and the river turned a murky gold-brown colour. Residents suffered blood
noses, headaches, nausea and increased asthma attacks. The creek is still feeling the effects of this fire
one year on, with trees dying due to contaminated water.
At the waste and recycling inquiry we have heard the harrowing details about how petrified the
community was when that fire broke out. This distress was only exacerbated by a lack of clear and upto-date information and a breakdown in communication between agencies and the communities. On
that note I want to acknowledge my former colleague in this place Huong Truong, who as a
representative for Western Metropolitan Region remained relentless in the last Parliament in her
pursuit of action and information for her community. She was joined by another former colleague
Colleen Hartland, who also stood with the community throughout a time when the community felt
utterly abandoned by people who should have been looking out for them.
We now have more evidence that their claims of neglect are well-founded. We recently discovered
that there are still 10 million litres of toxic waste stored in the burnt-out remains of the West Footscray
warehouse. One year after that disastrous fire why hasn’t more been done to identify and manage those
toxic stockpiles that are still housed at that site? The community remains afraid of the ongoing risks
posed by this toxic waste storage and feels neglected by the government. We owe it to them to take
much stronger, more proactive action going into the future, more than just the increased penalties
proposed by this bill, because increased penalties will not completely prevent future toxic fires, nor
will they undo the damage caused to health and the environment. The penalties will only work if we
also have a strong regulatory system to oversee our waste management system.
The Environment and Planning Committee on which I sit has almost finished its inquiry into recycling
and waste management. We released our interim report a few months ago, and the findings even at
that stage were damning. We found instances of illegal dumping and storage of hazardous materials,
over-stockpiling of recyclable and other waste, lack of markets for waste, the location of resource and
recovery facilities in buildings that were not fit for purpose, and an inadequate system of proactive
monitoring and enforcement of chemical waste storage, all of which helped lead to these toxic fires. It
is clear that we need to do more along the entire line of toxic and waste disposal, from collection and
transfer to storage and processing, to stop dangerous stockpiling that leads to devastating fires.
But doing more does not mean entering into new types of waste industries that harm our environment.
I would like to speak briefly about the threats posed by a new industry that will also create tens of
thousands of tonnes of hazardous waste—incineration, or ‘waste to energy’ as it is commonly referred
to. Incineration requires Victoria to lock in high volumes of waste for decades to come, produces
carbon dioxide emissions and huge amounts of ash and toxic ash residue, and will inevitably need to
burn recyclables to be feasible. The quantum that we are talking about is massive. Tens of thousands
of tonnes of toxic hazardous ash will be produced each and every year. Hundreds of thousands of
tonnes of bottom ash will also be produced each year.
We heard last week at the inquiry that if Victoria goes down the path of waste incineration at the
volumes currently proposed, Victoria will have to build a new hazardous toxic waste facility. Do we
really want at this point to be promoting industries that create more toxic hazardous waste? And why
do we want to do this when there are clear alternatives, alternatives that will not mean that communities
will once again be dumped with toxic waste and the risk, the fear and the pollution that this brings?
Burning our rubbish is not the solution to our waste crisis. We cannot just set fire to our waste
problems. Waste incinerators generate significant amounts of hazardous waste, threaten people’s
health and produce climate pollution. Waste incineration is not a renewable source of energy. It is an
extractive industry that burns waste made from virgin resources, mostly crude oil. We have an
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opportunity to completely transform the recycling and waste management system in this state, to have
a local recycling industry, a container deposit scheme and new bins for food and organic waste. We
do not need to resort to burning our waste and increasing the amount of toxic waste we produce, which
has the risk of causing more dangerous toxic fires, like the three that we have already seen.
In conclusion, we are pleased to support the increased penalties in this bill and the progress that we
are making, and we look forward to working with the government to take much stronger action across
the whole of our waste system to keep our communities safe.
Mr HAYES (Southern Metropolitan) (11:16): I was not planning to speak on this, but hearing
Dr Ratnam inspired me to say a few words. I am not trying to pre-empt the inquiry into waste and
recycling, which we are coming to the conclusion of at the moment, but as you would know, Acting
President Melhem, we have heard a lot about toxic waste, the storage of it and the problem we have
had to deal with with illegal stockpiling. I just really want to point to the nub of this issue: why are we
having to deal with illegal stockpiling and transportation of this waste, especially the stockpiles that
led to the fires and the pollution?
I was absolutely horrified by the pollution of Stony Creek, which is ongoing. It may take as long as
50 years for Stony Creek to recover completely from what has happened there. I really think the
problem with the toxic waste dumps—and we were hearing reports of these dumps building up toxic
waste for some years before the fires happened—is that we really had no clear delineated channels for
separating and disposing of this waste in a clearly laid out manner, and that has led to the stockpiling
coming about.
I think it is great to increase the fines and to crack down on the operators, but we have really got to
provide ways of dealing with toxic waste. Dr Ratnam was quite right: we cannot just put it all in a big
burner and send it up into the sky, because that would just be doing what has happened by accident.
We cannot pollute the atmosphere and our city that way. We have got to find ways of dealing with
this. There are chemical treatments, and we have really got to discourage the production of the worst
of that toxic waste that we cannot dispose of safely. So I think that this is addressing part of the
problem, but the major problem is the safe disposal and long-term treatment of toxic waste and the
separation of it in a clearly defined and easy-to-follow way for operators. That is my contribution.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (11:19): I thank all the members who have contributed to this debate today and given
accounts of what has been occurring in their electorates. In particular Mr Meddick, who shares my
electorate, outlined some of the things that our constituents have faced in recent times.
I note that the opposition have said that they will not be opposing the bill today, and I am glad that we
are able to have a bipartisan approach to this very important community safety issue. I do thank those
who have moved amendments for their engagement with this bill leading up to today and of course in
the committee stage in a moment. But unfortunately the amendments from Mr Rich-Phillips and
Mr Quilty are not able to be supported by the government as they pose, we believe, a significant risk
to the correct operation of the changes for different reasons. I will come back to that in a moment.
As members know, the government recognises that there is a need to deter non-compliance with the
Dangerous Goods Act 1985 and in particular conduct that places lives at risk. The bill amends the act
to create an indictable conduct offence for those who mishandle dangerous goods in a manner that
places or may place a person in danger of death. Individuals that recklessly manufacture, store,
transport, transfer, sell or use dangerous goods in a way that places or may place a person in danger of
death face a fine of up to $627 800 and 10 years in prison, and body corporates will face a fine of up
to $6.6 million. Those who endanger the safety or health of another person, property or the
environment now face five years in prison, and in the case of a body corporate, a fine of $3.3 million.
The penalty for the contravention of provisions relating to inspections and enforcement will be a fine
of $82 000 instead of $16 500. Penalties in relation to accidents and security will be more than
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doubled. Individuals and body corporates that disregard their obligation to take precautions to prevent
fires, explosions and other such damage to property and the public face fines of up to $297 000 as well
as two years in prison, while body corporate fines are up to $1.48 million.
I go to the amendments that has been circulated by Mr Rich-Phillips. The stated intention of Mr RichPhillips’s amendments is to increase transparency, and that of course is an admirable goal, albeit an
interesting one from a party who certainly were cloaked in secrecy when they were in power. I can
assure members that when dangerous goods are discovered members of the community in the vicinity
are warned and there is a strong security presence. What is being proposed to be published—that is,
the exact addresses of where there are dangerous goods stored—is akin to giving the treasure map to
those criminals in the community who would seek to damage these residential areas through arson or
some other illegal activity. We publicly disclose the suburb location, but to put the exact addresses,
the government believes, will be too dangerous. So on that basis we oppose Mr Rich-Phillips’s
amendments. I also indicate that the annual report for the 2018–19 financial year summarises the
nature of clean-up operations, the amount of waste removed, the number of dangerous goods locations
in Victoria, the number of notices issued relating to dangerous goods and the number of contraventions
remedied.
Moving to Mr Quilty’s proposed amendments, they would require WorkSafe inspectors to obtain a
warrant prior to entering a residential property or vehicle where dangerous goods are suspected to be
illegally stored or mishandled. The government opposes the amendments and it understands the
process that WorkSafe inspectors are required to follow. The amendments fundamentally
misunderstands that the powers of inspectors are not unqualified or unbounded. It is a solution, we
say, in search of a problem.
The amendments seeks to alter sections 13 and 13A of the act. These sections allow WorkSafe
inspectors to enter a workplace or inspect a vehicle based on a reasonable belief in the presence of
dangerous goods or equipment that is being used for manufacture, supply, transport, storage and sale
of dangerous goods or explosives. The legislation as it stands has the following requirements with
respect to warrants in the Dangerous Goods Act. Under section 14 an inspector must make all
reasonable steps to notify the occupier or apparent occupier of the place of entry and to produce his or
her identity card for inspection by that person. Section 16 provides that in relation to the entering of
residential properties, inspectors cannot do so without the consent of the occupier unless they have a
warrant. In these circumstances it is unclear what problem it is that the amendments seeks to cure.
Section 13 enables inspectors to inspect vehicles that are used to transport dangerous goods if it is
required to deal with emergency situations, to prevent an emergency situation developing or to
investigate dangerous goods incidents.
We have seen stockpiling occur very close to residential properties, and this bill seeks to deter that
conduct and hold offenders liable for conduct that endangers lives and the environment. With respect
to the proposal to make changes to licensing requirements, this is a significant change that is not
required and will have a substantial impact on the ability of kerbside waste disposals to occur.
These are the reasons that the government will not be supporting the amendments that are being
proposed by Mr Quilty and Mr Rich-Phillips. Again, I thank members for their contributions to date
and I look forward to the committee stage.
Motion agreed to.
Read second time.
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Instruction to committee
Mr QUILTY (Northern Victoria) (11:27): I move:
That it be an instruction to the committee that they have the power to consider amendments and new clauses
to amend the Dangerous Goods Act 1985 to require any inspection of a place used for a residential purpose,
or a vehicle that is not a commercial vehicle, to be under the authority conferred by a warrant.

Motion agreed to.
Committed.
Committee
Clause 1 (11:28)
Mr RICH-PHILLIPS: I move:
1.

Clause 1, line 9, omit “persons.” and insert “persons; and”.

2.

Clause 1, after line 9 insert—
“(c) to require an annual report to be submitted to the Minister by the Authority in respect of the
storage, transportation and disposal of dangerous goods.”.

Amendments 1 and 2 are a test for the substantive amendment which I am seeking to insert following
clause 10. I will speak to that substantive amendment. As indicated in the second-reading speech and
reflected in the minister’s summing up, the intent of my substantive amendment is to introduce a
reporting regime which would require the WorkCover authority and subsequently the minister to
report to Parliament on instances where the government or the WorkCover authority has become
aware of people storing or transferring dangerous goods without authorisation. It will provide the
disclosure of the location of premises where goods have been stored without authorisation, quantities
of goods, the types of goods which have been stored and transferred without authorisation, locations
where premises have been inspected and the number of inspections which have been undertaken by
the authority. Obviously transparency for the people of Victoria around the storage and transport of
dangerous goods is significant and important.
Yesterday in this place Mrs McArthur raised a constituency question regarding an incident in her own
electorate, in Kaniva, which was reported on yesterday, where around 50 million litres of chemicals,
I believe, had been being dumped in the Kaniva area, requiring clean-up and remediation in the order
of $125 million. That is happening now. One of the issues that remains is when did the government
know about it and what did they do. This clause would require the government to disclose when they
became aware of that dumping and the action they have taken around it.
The minister said the government will not support these amendments on the basis of the government’s
concern about the disclosure of addresses. Now, the opposition does not accept that. The same
argument has been used by the government in relation to disclosure of buildings which are subject to
flammable cladding. It has been the case in other jurisdictions, such as the United Kingdom, that the
disclosure of buildings covered in flammable cladding has been commonplace without any adverse
effects, and we think it has been purely a ruse for the government to use security concerns as grounds
to block disclosure of those buildings. We see this as a similar issue with the government wanting to
block the disclosure of addresses.
However, taking that on board and in view of what the minister said and the desire to move this
forward, I am happy, Deputy President, with leave of the house, to replace the word ‘addresses’ with
the word ‘suburb’ in my amendment, which will address the minister’s concern, and we could
therefore look forward to the government’s support of this amendment.
Dr RATNAM: The Greens will support the amendments proposed by the coalition, particularly
given the amendments that will be subsequently moved by Mr Rich-Phillips. We support greater
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transparency and accountability in government and agree, given that the regulator has failed to
properly enforce compliance with the rules, that we need greater reporting on how unauthorised
dangerous goods are stored, transferred and disposed of. Hopefully the reporting requirement
introduced in these amendments will in itself be an incentive to ensure that the unauthorised storage
of toxic and dangerous goods is properly dealt with in a timely way, that the risk is minimised and that
appropriate security is put on those premises if there are still stockpiles that are dangerous to the
community, which is what should have happened in West Footscray and which the community are
also asking about. So we support these amendments as proposed.
The DEPUTY PRESIDENT: Just before you respond, Minister, is leave granted for Mr RichPhillips to make that change to his amendments?
Ms TIERNEY: Yes, we have indicated the granting of leave, but the government will continue to
oppose the amendments. The position of the government is that it believes that WorkSafe does provide
information and that it does so at a time that is considered to be safe and appropriate.
Mr RICH-PHILLIPS: I do not intend to pursue this matter further, but I just note that the reason
the minister gave earlier was the disclosure of addresses. The house has agreed to change that to a
form of words that the minister said would be acceptable to the government, and I note the government
is now walking away from that. So we really do question the government’s commitment to disclosure
and to providing a framework.
Mr Finn: They’re not fair dinkum, that’s the problem.
Mr RICH-PHILLIPS: Mr Finn says they are not fair dinkum. The minister gave a way forward.
The house agreed to that and the government has now walked away from it, so we do not think the
government is serious about appropriate reporting and disclosure. We think the government frankly is
more concerned about protecting its own reputation. It has been caught short on the fires which have
occurred in the western suburbs in the last two years, it has been caught short with what has happened
in Kaniva and it is far more interested in protecting its own reputation than it is in the appropriate
disclosure of these matters to the Victorian people. I am happy to pursue the amendment as amended
by the house, and I thank the house for their willingness to accept that amendment to refer to suburbs
rather than addresses, and I will leave it there.
Ms TIERNEY: The government is not walking away from anything. In my summing up remarks
I gave one example of the reasons why the government was going to oppose Mr Rich-Phillips’s
amendments. There are many other things that the government can say in respect to that, but that was
the headline act. In terms of disclosing the suburb, that is already the case.
Dr CUMMING: My question is to the government: what is the level of reporting currently, and
how does the community know about these particular sites?
Ms TIERNEY: There is of course the annual report, which is reasonably extensive, which provides
fairly detailed advice as to the type of chemical, the amount of chemical that has been found and what
was done to remedy the situation.
Dr CUMMING: My question again is to the minister: so in which annual report would the
community find this information? Is it the Environment Protection Authority Victoria (EPA) report or
WorkSafe?
Ms TIERNEY: WorkSafe. It is in the annual report, but in addition—and this, I think, goes to the
real reason you are asking—there is timely advice. It is one thing having an annual report; there is also
the need for communities to know at any particular point in time what is happening. Information is
publicly available online, as I understand it, but there are also media releases that go out to media
outlets to try and inform the community as soon as possible.
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Dr CUMMING: So in informing the community, what is the level of the emergency services’
understanding of where these dangerous goods are? And how is that reported so the community
actually has the degree of understanding that the emergency services have? Because obviously they
are the ones that will be responding to dangerous goods reports, as well as WorkSafe and the EPA.
The DEPUTY PRESIDENT: Dr Cumming, we will get the minister’s answer to this one, but if
you want to ask general questions, we might deal with the amendments first and then go to general
questions on clause 1.
Dr CUMMING: Obviously these amendments speak to the annual reporting, so for me to actually
give support to these amendments, I wish to know what level of detail currently is made available by
the government, and I wish to have that on public record so that I can then make a decision on the
amendments.
The DEPUTY PRESIDENT: That is fine.
Ms TIERNEY: Yes, emergency services are involved and indeed they are hands-on involved in
the remedy and the disposal.
Dr CUMMING: Obviously my question to the government is around the reporting of that
information, and yes, I understand it is WorkSafe, but are there any other authorities that have similar
information available to the community? I do take heart from the government realising that obviously
an annual report is not what the community wants. They are obviously very happy to see reporting put
onto a website in a timely fashion so they have immediate information to be able to make those
decisions and have that understanding.
Ms TIERNEY: When it is a matter that relates to this act, the Dangerous Goods Act, it is
WorkSafe; in terms of other aspects, the EPA would be involved. But they are the two lead
organisations in terms of dealing with the issue and coordinating not just the identification and the
removal but also of course the timely advice to the community.
Dr CUMMING: With respect to the authorities, do the transport companies and the owners of
these properties have a level of responsibility to report what dangerous goods they have on their sites
and when they are transporting them? And how does the community know when these dangerous
goods are being transported and where they are being stored?
Ms TIERNEY: In terms of the transportation of dangerous goods, it depends on what they are. If
they are a certain category of dangerous goods, it falls under this act; if it is a different type of
substance, it falls under the EPA. The other aspect of your question was?
Dr CUMMING: Transportation and the owners reporting.
Ms TIERNEY: In terms of dangerous goods that fall under this act, they are registered and of
course they are subject to WorkSafe inspections like anything else.
Mrs McARTHUR: Minister, following on from Dr Cumming’s questions and in relation to my
colleague Mr Rich-Phillips’s amendments, can you tell us exactly when information on the Kaniva
dump was released to the public, in what fashion it was released and how that situation was allowed
to continue for a year without the authorities doing anything about it? This matter would be covered
by Mr Rich-Phillips’s amendments.
Ms TIERNEY: In terms of the Kaniva illegal chemical dumping incident that Mrs McArthur has
raised, this is a matter that is presently managed by the EPA and is beyond the scope of this bill. But I
can advise you that the EPA, being the lead, issued notices pursuant to the EPA act. I can give you
these if you want to take it down: section 31A, pollution abatement; section 31B, minor works
pollution abatement; section 62A, notice to clean up and ongoing management measures; and
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compliance by 28 February 2020. Also the EPA is providing technical support and support with
community engagement, and further support may be offered at a later stage if necessary.
Mrs McARTHUR: Minister, can we clarify exactly when the authority notified the general public?
And do they do that in real time? Because we do not need it in an annual report; we need it as it occurs.
So how is this bill going to counter that if we do not accept these amendments?
Ms TIERNEY: I have been advised that in terms of this particular incident and the line of
questioning, that it is beyond the scope of the bill that is before the house.
Committee divided on amendments:

Ayes, 17
Atkinson, Mr
Barton, Mr (Teller)
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Davis, Mr

Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
O’Donohue, Mr

Ondarchie, Mr
Quilty, Mr
Ratnam, Dr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Cumming, Dr
Elasmar, Mr
Erdogan, Mr
Garrett, Ms
Gepp, Mr (Teller)
Grimley, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Maxwell, Ms
Meddick, Mr (Teller)
Melhem, Mr
Patten, Ms
Pulford, Ms
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Mr QUILTY: I move:
1.

Clause 1, line 9, omit “persons.” and insert “persons; and”.

2.

Clause 1, after line 9 insert—
“(c) to require any inspection of a place used for a residential purpose, or a vehicle that is not a
commercial vehicle, to be under the authority conferred by a warrant.”.

I have already spoken on them in the second-reading debate, so I will not go on again. I just point out
that we believe that the existing requirement to get a warrant for residential premises is not sufficient.
If the residential premises are used in any way, shape or form for business purposes or for any other
purpose that is not residential—and let us face it, a very large number of houses and homes are—there
can be warrantless entry, and there are no protections for people in private vehicles.
Mr RICH-PHILLIPS: I just note that the coalition will not support Mr Quilty’s amendments. I
appreciate the intent of them, and I think Mr Quilty is right to raise the issue of what are some fairly
extensive powers that the regulator has around stopping and searching and accessing premises and
vehicles. It is appropriate that the Parliament has good checks on those sorts of powers and the way in
which those powers are exercised. However, we do believe that there are some unintended
consequences in the way the amendments are drafted. Mr Quilty has spoken about circumstances
where a warrant would be required. We believe that there are unintended consequences that arise from
the drafting of these amendments which would actually see the search of private vehicles precluded
completely as a consequence of the drafting. So we will not support these amendments in this instance.
Ms TIERNEY: As I mentioned in my comments during the summing-up of the second-reading
debate, the government opposes the proposed amendments by Mr Quilty. I gave the reasons for that
at the time.
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Committee divided on amendments:

Ayes, 3
Limbrick, Mr (Teller)

Hayes, Mr

Quilty, Mr (Teller)

Noes, 36
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr

Grimley, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)

Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Clause agreed to; clause 2 agreed to.
Business interrupted pursuant to sessional orders.
Members
MINISTER FOR HEALTH
Absence
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:04): I just want to remind
the house, because I understand the government has informed members of the chamber, that the
Minister for Health is attending a ministerial council meeting and will not be in question time today.
If there are any questions that were intended for the Minister for Health, by all means people are
welcome to ask those questions of me.
Questions without notice and ministers statements
TRAINING AND SKILLS FUNDING
Ms WOOLDRIDGE (Eastern Metropolitan) (12:04): My question is to the Minister for Training
and Skills. Minister, last week your federal Labor colleague the member for Sydney made the
following comments regarding the federal government’s underspend in training and skills, and I quote:
This is money that, year after year, is being underspent by the government. Money that is there, that is waiting,
that’s in the bank ready to go and this government doesn’t have the wit to spend it.

She went on to say:
I don’t know whether they’re mean or incompetent.

Over the last four years the Andrews Labor government has produced an underspend of the training
and skills budget of over half a billion dollars. So my question is, Minister: in the words of your federal
colleague, are you mean or incompetent?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:05): I am aware of the comments made by the shadow minister, Tanya Plibersek, in
relation to the underspend. It is very disappointing that that money was not spent in a way that was
more targeted in areas where there are government priorities, like what we have done here in Victoria
with free TAFE where we have seen that there is a real connection between what you deliver and a
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job at the end of it, whether it be in certificate II and people going on to an apprenticeship or whether
you do certificate III and certificate IV. We have got a funnel of skilled workers coming out of TAFEs
and going into jobs. That should be the priority, I believe, for all training schemes and systems in this
country. It is one that is working effectively here in Victoria. I am really pleased to say that Victorians
in this state are absolutely grabbing the opportunity of TAFE—TAFE provision and free TAFE—with
both hands.
If you want to talk about mean or incompetent, you only have to look at the previous government—
2400 teachers sacked—and talk about all the courses that were absolutely demolished or talk about
the closure of 22 campuses that those over the other side of the table inflicted on the Victorian
community. This is a government in Victoria that believes in making sure that we have direct—
Ms Wooldridge: On a point of order, President, I have given the minister plenty of time, and she
has been debating the question. I do ask with just a minute left to go that you bring the minister back
to answering the question in relation to the underspend and the performance in relation to it—whether
they are mean or incompetent for not having spent that money.
Ms Shing: On the point of order, President, Ms Wooldridge has been hoisted with her own petard
with this question, because the question itself was, as I recall, ‘Are you mean or incompetent?’. So the
minister has been answering; you just do not happen to like the answer.
The PRESIDENT: I do not uphold the point of order. I think the minister has been relevant to the
question and the preamble.
Ms TIERNEY: I have answered the question.
Ms WOOLDRIDGE (Eastern Metropolitan) (12:08): I will take it, then, that it is both mean and
incompetent. Minister, why have you short-changed training providers by $580 million in the last four
years?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:08): I again thank the member for giving me an opportunity to talk about TAFE and
free TAFE. I can say that I am a little bit surprised that Ms Wooldridge, who normally conducts
herself, I think, in a very, very professional manner, has put this sort of question to the house today in
terms of using the words ‘mean’ and ‘incompetent’. I really thought that we were beyond that. But
you need to actually look and listen and see what we are doing in this area. The fact of the matter is
that we have a system here in Victoria where we have private providers, we have TAFEs, we have
dual sectors and we have Learn Locals. Indeed with the Victorian training guarantee, the Victorian
subsidies, everyone gets a slice of the pie. We want to make sure that there is provision of training
delivery in this state that does have different training providers. (Time expired)
SOUTHERN METROPOLITAN REGION PLANNING
Mr HAYES (Southern Metropolitan) (12:09): My question is to the minister representing the
Minister for Planning, as warned. I refer to the City of Glen Eira’s Structure Plan and Quality Design
Guidelines Context Report of February 2018, which states that the state government’s Plan
Melbourne: 2017–2050 outlined a new housing target for Southern Metropolitan Region by 2051 of
110 000, based on state government housing protections, and 125 000, described as an aspirational
target. Is the council report correct? Does the state government have a target of 110 000 to 125 000
extra households in Southern Metropolitan Region by 2051?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:10): I thank Mr Hayes for his question for the Minister for Planning. It is
an honour to represent the Minister for Planning in this house, but I do apologise that I can never
answer any of the questions that you put to him. I look forward to the first committee of a planning
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bill that we have the pleasure of having a debate on, I can tell you. But I certainly will pass your
question on to Mr Wynne and an answer will be forthcoming, I am sure.
Mr HAYES (Southern Metropolitan) (12:11): I thank the minister for the answer. A supplementary
question: the report goes on to say that:
Until the State Government confirms municipal household targets, it is recommended that a target of 28,000—

for Glen Eira—
is sought …

Has the state government confirmed any municipal targets for extra households, and if not, does it
intend to?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:11): I thank Mr Hayes for the question. Continuing my audition to become
the next new planning minister, I will pass that on to the planning minister.
MINISTERS STATEMENTS: BLACK SPUR ROAD SAFETY
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:11): I would like to take this opportunity to update the house on
the completion of emergency safety works on the Maroondah Highway section known as Black Spur
Drive. Two weeks ago I outlined to the house that among several upcoming investments and work on
the Black Spur my department was to conduct emergency works to remove 12 trees that had been
identified as potentially hazardous. Between 22 and 24 October and then on 29 October this task was
completed successfully as planned. The 12 hazardous trees were removed, as well as one further tree
that was identified late last week. The last tree proved to be quite a challenge, with our contractors
being required to use a 50-metre tower and crane to help manoeuvre and remove the tree.
While the tree removal was occurring, our department had another ground crew working the length of
the spur removing timber hazards and fallen trees from the roadside. I am advised that work crews
were able to remove a significant amount of roadside timber along 75 per cent of the length of the
spur—a wonderful effort by everyone involved—and hopefully locals and visitors alike will notice
the reduction of timber hazards along the road. During the recent closures the Department of Transport
had an arborist out doing further checks along the entire Black Spur section. This work will guide
further tree checks and works to keep this road as safe as possible. The department expects a further
arborist report in coming weeks to guide future works.
I want to thank the local community for their cooperation while these works were completed and also
the workers and crews, who worked in difficult and sometimes quite trying circumstances. I also take
the opportunity to acknowledge the work of the Department of Transport staff and the metropolitan
south east regional office for their communication works with local communities and for getting the
job done so quickly.
Our government is continuing to improve the Black Spur. There is a $2.3 million project between
Healesville and Narbethong to implement various safety improvements. We are currently preparing a
contract for those works and aiming to have them completed before the end of this financial year, and
we are repairing distressed pavement sites with patching and undertaking some extensive resurfacing
from the Fernshaw picnic ground to the Dom Dom Saddle rest area, and those works will be scheduled
for late February or March.
TAFE COMPLETION RATES
Ms WOOLDRIDGE (Eastern Metropolitan) (12:14): My question is again to the Minister for
Training and Skills. Minister, 2019 data released by the National Centre for Vocational Education
Research shows that Victorian TAFEs have the lowest completion rates in the country. The 2019
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estimate for students who commenced TAFE in Victoria in 2017 is that less than one in three, 31 per
cent, will complete their course. This is 12 per cent below the Australian TAFE average for the
comparable period and 21 per cent below New South Wales. Minister, you have been in government
for five years. Why are you delivering the lowest TAFE completion rates in Australia?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:14): This is sort of a re-run in terms of a matter that was before the media during the
winter recess. Clearly the member still has not got the memo, and the memo is this: that the data is two
years old. It predates our significant investment in student support of $11.7 million and our landmark
free TAFE initiative. This investment is helping more Victorians get qualified, get certifications and
of course get jobs. We want people to be able to be trained in the jobs that are available now and into
the future.
In 2017 the TAFE sector was still suffering from the drastic cuts and closures that those opposite
inflicted on the system. We are rebuilding that trust, we are rebuilding that sector and you can see that
in terms of how people have come to TAFE and have enrolled in free TAFE. We have seen many,
many people graduate, particularly in certificate II. In terms of certificates III and IV, people are still
enrolled—they are still doing it—because of the length of their courses. Those opposite want to rely
on old data, data that is not connected to what is happening now. They have not been able to shift their
brain set from this side to that side. There has been dramatic reform in the TAFE sector, yet now they
continue to try to trash TAFE, trash kids’ ability to learn and trash any semblance of people wanting
to get on with their life with real skills leading to real jobs in this great state.
Ms WOOLDRIDGE (Eastern Metropolitan) (12:16): Minister, you are misleading the house by
saying it is old data, because the 2017 commencements relate to students studying in 2018, 2019 and
even 2020—it is current students—and their completion rate is estimated to be 31 per cent for TAFE.
So I ask: Minister, the estimated TAFE completion rates have actually declined compared to the rate
of students who started in 2015—they are worse now under you and your government than they were
for those who started in 2015—so why have completion rates declined under your watch?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:17): What I can advise the house is that when I go around and visit TAFEs, which I do
on a very regular basis, people advise me that their classrooms are full and that there is a real emphasis
on completing their course because they know that there is a job at the end of their course. That has
not been the case in the past. In fact there have been more people—the retention rates when it comes
to free TAFE are higher than what they have been—
Ms Wooldridge: How would we know? You don’t publish them.
Ms TIERNEY: Because people are still in training, Ms Wooldridge. You still do not get the
point—that in terms of people undertaking courses, they are still there. So they have not withdrawn;
they have not in fact left their courses. The department’s 2017 training market report shows that almost
three-quarters of students achieved their main reason for training, even if they did not complete their
course. And what I can say is that early indications show that more students are continuing their
training— (Time expired)
THIRD REEDY LAKE
Mr BOURMAN (Eastern Victoria) (12:18): My question is for the minister representing the
Minister for Water, which would be Minister Tierney. Third Reedy Lake is in a state game reserve
near Kerang. Third Reedy Lake is closed every hunting season to reinforce its status as a wildlife
sanctuary, despite being in a state game reserve. This all seems to be environmentalists taking
advantage yet again of money previously spent by hunters in the development of state game reserves.
But the question is actually about the draining of Third Reedy Lake as part of a bypass project. This
has all the earmarks of a fish kill in the making. So my question is: why is Third Reedy Lake, part of
a state game reserve that is not a state game reserve, being drained at the beginning of summer?
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Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:19): Thank you, Mr Bourman, for your question and your ongoing interest in those
matters, and I will refer that to the relevant minister for a response.
Mr BOURMAN (Eastern Victoria) (12:19): I thank the minister for her answer. The
supplementary is: will the minister immediately stop the drainage before it is too late and the water is
so warm that the fish start dying?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:19): Thank you, Mr Bourman. Again, I will refer that matter to the appropriate minister.
MINISTERS STATEMENTS: NATIONAL CLIMATE CHANGE WORK PROGRAM
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:19): It is a pleasure to update the house on some things that are happening
across the federal, state and territory areas in relation to agriculture. Last Friday I was joined by all
agriculture ministers from around Australia for the Agriculture Ministers Forum meeting. It was here
in Melbourne. We endorsed a national program, which I am pleased to say was led by Victoria, that
will see governments work together to help farmers and the agriculture industry meet the challenges
of climate change. Many Australian farmers are currently facing severe drought and dry conditions,
which are set to become more frequent and extreme as the climate changes. Climate change does not
respect state boundaries, so it is vital that governments across Australia are working together like this
to make sure Australia’s rich and valuable agriculture industry can thrive into the future.
The commitment of the Agriculture Ministers Forum to the national climate change work program
will provide certainty to the sector while supporting farmers to build resilience against changing
conditions. I would like to thank my department for leading the development of the program over the
past 18 months. It focuses on four priorities: delivering information and tools to improve on-farm
decisions and risk management; driving research and innovation to support climate change adaptation
and mitigation technology—in particular, it is critical our research is translated and applicable to onfarm practices; strengthening market opportunities and farming business models to build resilience
and respond to changing consumer and market trends; and preparing for increasing biosecurity risks
as the risk of pests, diseases and weeds changes. A new climate change task group will oversee the
delivery of the program, regularly reporting to ministers on its progress to ensure momentum is not
lost and implementation is prioritised.
Farmers across Australia know too well the challenges caused by climate change, because of course
they rely on the climate for their success. While they are great at adapting to difficult seasonal
conditions, they need further support to thrive for decades, not years, to come, and this work is a
foundation for that support. Adapting to climate change makes good business sense, creating jobs for
Australians and unlocking new investment opportunities. This is just one of the many ways that the
Andrews Labor government is supporting Victoria’s fantastic agricultural sector to become even more
resilient and sustainable.
GRAMPIANS ROCK CLIMBING
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:21): My question is to the
Leader of the Government in his capacity as Minister for Aboriginal Affairs. Minister, I refer to Tori
Dunn, who on Wednesday was banned by the Andrews Labor government from teaching rock
climbing at the Grampians’ Summerday Valley and excluded from cultural awareness classes for, of
all things, using social media to express concern about your government’s decision to lock climbers
out of 500 square kilometres of the Grampians, and I ask simply: why has the government adopted
this absurdly punitive and brutish approach to Ms Dunn for simply disagreeing?
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:22): What I can absolutely
tell Mr Davis is that the government has not made a decision in the way you have described. In fact
this action that may have been undertaken by a government agency that I have not been advised of is
not indicative of a decision made by the government in the way that you portray it. As you would be
aware, there have been quite a series of contentious articles and reporting in relation to the appropriate
balance that needs to be struck between protecting cultural heritage in the Victorian landscape,
including in the Gariwerd Grampians National Park, and the activities that could appropriately be
undertaken now and into the future to protect cultural heritage values.
Some people suggest that they are experts in cultural heritage protection even though they have no
training in it and no recognition of cultural heritage matters, but they still purport themselves to be
experts in the matter. What we would rely on is people who are informed, based on the advice of the
traditional owner groups who have experience, and other people who have expertise—archaeologists
and other people who have formal training in cultural heritage—to provide advice to those who want
to use the landscape in any activity. That is the backdrop to this circumstance.
I have not received any advice on this particular circumstance that you describe, Mr Davis, but what I
can certainly tell you is that, as the relevant minister in terms of Aboriginal affairs, I have not been
party to the consideration of such an action. Whether that action has occurred either by Parks Victoria
or other Victorian government agencies, I will take advice. But the way in which you portray it in your
question, and you may choose to portray it in your commentary of it in the future—that it is a
government decision—is not accurate.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:25): Minister, Parks Victoria
has said the traditional owners wanted someone else to teach her climbing classes. The fact that a
government agency is making these decisions clearly with government policy behind it—
Mr Jennings interjected.
Mr DAVIS: Well, let me just say: isn’t it a fact, Minister, that the Andrews Labor government
cares not at all for Ms Dunn’s livelihood nor her democratic rights if she has the temerity to question
your misguided policies?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:25): Mr Davis, in the
framing of that question not only do you make about 20 assumptions in relation to any decision that
may have been made by government or government agencies, but you blissfully ignore the status of
Victorian law—and commonwealth law for that matter—in relation to cultural heritage protection.
There are statutes in the chamber. You can go to the table, pick them up and have a look in relation to
heritage protection. You can actually go online and check within this state and the federal jurisdiction
about cultural heritage protection under the law. It is not a matter of administrative convenience; it is
not a matter of it being just something that you can walk around. You are obliged, as a government
and as a government agency, to act in accordance with the law. For your mischievous portrayal that in
fact the law does not matter—
Members interjecting.
Mr JENNINGS: Come on, interject. All those who do not believe in the law, stand up and interject.
ROADSIDE BREATH TESTING
Mr LIMBRICK (South Eastern Metropolitan) (12:27): My question is for the Minister for Road
Safety and the TAC. According to reports on the ABC, IBAC says it is concerned that roadside breath
tests in Victoria are being falsified because police still need to meet targets previously found to be
‘meaningless and unachievable’. The investigation found new recruits were taught how to fake breath
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tests and officers were told to meet a target where 99.5 per cent of roadside breath tests would come
back negative. Can the minister inform us of who sets these targets and the reasoning behind it?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:27): I thank Mr Limbrick for his question and his interest in
road safety and also the efficacy of testing for people who are driving with drugs and alcohol in their
system. As all members would be aware, those who lose their lives who are drivers or riders—the
people in control of a vehicle on our roads—who have drugs or alcohol in their system represent a
very high proportion of our road trauma, around one in five crashes. I saw the reports from a recently
tabled annual report that have given rise to at least part of Mr Limbrick’s question, and I can indicate
that the targets were set—and they are targets in the police minister’s portfolio, because they go to
questions of operations—as part of the budget process. As members will see in budget paper 3, all
portfolios have vast numbers of targets to ensure accountability in terms of expenditure and effort, so
the targets were set as part of the budget process.
What I can also indicate to the house, though, is that the Chief Commissioner of Police has provided
an assurance to the police minister that this conduct has stopped. Victoria Police did accept all
23 recommendations that were made by Neil Comrie and continue to deliver on their commitment to
implement those. Some of the measures in budget paper 3 have been adjusted in the 2019–20 budget
in response to this review, including a readjustment of the test measure. Police are continuing also to
work with the Monash University Accident Research Centre to develop evidence-based measures to
ensure the best possible practice going forward.
Mr LIMBRICK (South Eastern Metropolitan) (12:29): I thank the minister for her detailed
answer. The IBAC report says, and I quote:
It is timely to closely examine the alcohol and drug targets, to ensure these targets support, rather than hinder,
road safety.

In light of this information, can the minister reassure us that the statistics regarding roadside testing
can be relied upon, and is the minister going to closely examine the effectiveness of these alcohol and
drug-testing targets?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:30): I thank Mr Limbrick for his supplementary question. I can
certainly assure the house that I and the police minister are working very closely to examine how
effective all of our road safety measures are, leaving literally no stone unturned to that end. This has
been an incredibly difficult year for the Victorian community, with 230 people now having lost their
lives on our roads. The TAC will receive around 60 new clients today, and the story of the impact of
road trauma is entirely too familiar to too many Victorian families. So I can absolutely provide that
assurance. Again, I restate that the chief commissioner has personally assured the police minister that
this conduct that you specifically refer to in your question has stopped. We will continue to work with
researchers and experts to ensure the best possible systems are in place for testing.
MINISTERS STATEMENTS: TAFE AND COMMUNITY EDUCATION
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:31): I am pleased to rise and inform the house of a new Andrews government initiative
announced last week to support free TAFE students to complete their studies. Last Wednesday I joined
the member for Nepean, Chris Brayne, at the Chisholm Mornington Peninsula campus. This campus
has been so important for the local community in opening doors for students from many different
backgrounds who otherwise would not have had the chance to access further training.
This government wants every TAFE student to have the skills necessary to succeed in their course.
Sometimes this means that students need additional academic support, particularly those from
educationally disadvantaged backgrounds. This is why I was very proud to announce while at
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Chisholm $500 000 for a new pilot program between TAFEs and adult community education
providers. This program will see Learn Locals partnering with TAFEs to develop new learning
scaffolds, supporting at-risk students to strengthen their capacity to complete their course. The new
study resources and additional literacy and numeracy, employability and digital skills classes will be
delivered as part of this investment. Learn Locals are well-placed to provide core skill training for
learners who need that extra academic assistance.
The TAFE and Learn Local partnerships will be trialled at two TAFEs. Chisholm is one of the pilots,
and SuniTAFE is the other TAFE, which I know a member for Northern Victoria, Mark Gepp, is very,
very happy about. Spreading this initiative across regional and metropolitan TAFEs speaks volumes
about the Andrews Labor government’s commitment to delivering for all Victorians. Free TAFE has
been an incredible success, and these new partnerships will build an even better and more inclusive
TAFE system.
REGIONAL FAST RAIL
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:33): My question is for the
Minister for Regional Development. Minister, the future growth of regional cities like Geelong,
Warrnambool, Ballarat and Bendigo is dependent on the provision of fast rail connections, which in
turn is dependent on the provision of new railway tunnels to Southern Cross station. What steps have
you taken or will you take to ensure short-sightedness on the part of Treasurer Pallas does not result
in a compromised rail solution that fails to provide the vital infrastructure required for the development
of regional fast rail and support the future growth of key regional cities?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:34): Thanks, Mr Davis, for your question. I actually think you ask me
questions because you just want to say something. You are not actually interested in the answer,
because you do not ask me questions that I have ministerial responsibility to give you an answer for.
Of course I am interested in the prosperity of regional Victoria and our regional cities. I am visiting
them all the time, and I am working with councils on enormous amounts of projects. I would love to
talk to you about all of those at length because they are in my portfolio responsibilities. In relation to
transport and Treasury matters, I of course have an interest. I pay attention. I am in the cabinet. I will
keep alive of the issue. Maybe if you ask me a question that I am responsible for, that would be
appreciated in future.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:34): Well, you may want to
dismiss the importance of regional growth in this way, but I do not think that is the right thing. I
therefore ask: Minister, are you prepared to be briefed by key regional cities, such as Geelong and
Ballarat, to ensure that you understand the long-term implications of government decisions
surrounding airport rail for the regional development and faster growth of our regional cities?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:35): Thank you for your gratuitous advice, Mr Davis. I am fairly confident
I meet with these members of our community much more than you do.
DRUG DRIVING
Mr GRIMLEY (Western Victoria) (12:35): My question is to the Minister for Training and Skills,
representing the Attorney-General. In the past year there has been a sharp rise in the number of drugdriving offences. Transport Accident Commission statistics show around 41 per cent of all drivers and
motorcyclists killed on Victorian roads who are tested have drugs in their system, with cannabis and
stimulants the most common substances detected. Despite this concerning trend, there is currently a
very loose sentencing framework around repeat drug-driving offenders. Drivers who are convicted
multiple times for being impaired by drugs behind the wheel can be jailed, but under current sentencing
laws drivers who repeatedly fail oral drug tests can only get a fine, a conviction and a licence
cancellation, along with other conditions, meaning that someone caught driving with drugs in their
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system for a second, third or fourth time, or more, will not face jail, regardless of previous offences.
My question is: can the Attorney-General provide any insight into whether the Andrews government
is considering broadening penalties for those who repeatedly and dangerously drive under the
influence of drugs?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:36): Those statistics are revealing, Mr Grimley, and I do appreciate that you have had
a long-term interest in this area. We were just having a conversation then as to exactly which minister
might be responsible for this, because it does overlap across police, roads and the Attorney-General.
But we think probably it is the Attorney-General, so I will ask her office to provide you with a written
response.
Mr GRIMLEY (Western Victoria) (12:37): I thank the minister for her response. My
supplementary question is: can the Attorney-General please provide further information about what
other judicial changes are being considered to combat the rise in drug-driving incidents?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:37): Again, I will refer the matter to the Attorney-General’s office.
MINISTERS STATEMENTS: SMALL BUSINESS FRIENDLY COUNCIL PROGRAM
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:37): I am pleased to update the house on the government’s Small Business
Friendly Council program. This program has been embraced by councils across Victoria. The Small
Business Friendly Council program sees local councils commit to paying small businesses within
30 days, to support local businesses in managing the impact of infrastructure projects and to streamline
the approval process for starting a business and help set up and support local business networks.
Twenty-three local councils have now signed up to the Small Business Friendly Council charter, with
the latest to sign on being the Mornington Peninsula shire. The small business sector is the engine
room of our economy, and this program ensures that councils treat the development and support of
small business as a priority. I would encourage members from across the house to speak to their local
council and urge them to sign on to this very, very important initiative.
WRITTEN RESPONSES
The PRESIDENT (12:38): On today’s questions, can I thank Ms Tierney, who will get written
responses from the Attorney-General for both of Mr Grimley’s questions and also get written
responses for both of Mr Bourman’s questions from the Minister for Water. I also thank Minister
Symes, who will get Mr Hayes two answers from the Minister for Planning.
Ms Wooldridge: On a point of order, President, can I put to you that in the supplementary to my
first question to Minister Tierney, about short-changing training providers, she did not even attempt
to address that issue, and I would like you to consider that that require a written response.
Ms Shing: On the point of order, President, given that the substantive question as posed by
Ms Wooldridge was in fact a question about whether the minister was mean or incompetent, it follows
that the answers that the minister gave in the context of answering the substantive question do not
actually permit a broader interpretation such as that which Ms Wooldridge is seeking to have applied.
Ms Wooldridge: On the point of order, President, as much as Ms Shing would like it, you do not
get to answer a different question than the one that is posed to you. The supplementary stands as a
standalone question, and the minister did not even seek to address the very simple and straightforward
issue of the underspend in her response.
Ms Shing: On the point of order, President, the standing orders actually do not permit a minister to
be directed as to how the question is answered, and she was entirely within her rights, given the
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framing of not just the substantive question but the supplementary question, to answer it in the way
that she did.
The PRESIDENT: My belief at the time was that the minister did answer both questions. I had a
concern the first question might have been asking an opinion, but I let that through.
Ms Wooldridge: Can I ask that you review the transcript on the supplementary?
The PRESIDENT: Ms Wooldridge, yes, you can ask that I review the transcript. And, yes, I will
review the transcript and get back to the house today. Despite the fact that I do believe the minister did
answer the question, I will, with the licence of the house, review Hansard and get back to the house
as soon as possible.
Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:41): I have answers to the
following questions on notice: 829, 860–1.
Constituency questions
NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan) (12:41): My constituency question is directed to the
Treasurer. Earlier this year I met with the Darebin group called Does Council Care. They have been
campaigning to have council-run home support services quarantined from the application of national
competition rules. They point out that mayor Susan Rennie wrote to the Treasurer in December last
year requesting that the government exempt home support services from the application of national
competition policies. These residents are encouraged that Darebin is considering a trial but are
concerned that council will still have to apply fully cost reflective pricing even if a public interest test
was applied. Given Australians overwhelmingly choose to stay at home for as long as possible and
that councils are well placed to offer these services, I ask the Treasurer: will he provide clear advice
on how Darebin can proceed with their proposed trial and whether changes to competitive neutrality
are possible?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:42): My constituency question is for the Minister for Public
Transport, and again it concerns the terrible passenger rail service between Shepparton and Melbourne.
On Saturday, 19 October, one of my constituents boarded the 7.11 am train at Shepparton bound for
Melbourne. Upon reaching Nagambie it was announced that there was no platform available at
Southern Cross station for the train and that all passengers would need to catch buses at Seymour.
Passengers were forced to wait in pouring rain for 45 minutes for the buses and arrived at Southern
Cross well past the scheduled arrival time. To add insult to injury, my constituent’s return train to
Shepparton was also cancelled and replaced with a bus. The transfer to a bus service on both trips
particularly annoyed my constituent as he had chosen specific services to have access to a buffet car.
It is little wonder that public transport complaints have risen 30 per cent in the past year and that 42 per
cent of those complaints related to punctuality and reliability. Will the minister provide a guarantee
that Shepparton rail commuters travelling between Shepparton and Melbourne will receive the
punctual and reliable passenger rail services they deserve?
WESTERN METROPOLITAN REGION
Ms VAGHELA (Western Metropolitan) (12:43): My constituency question is directed to the
Honourable Marlene Kairouz, the Minister for Consumer Affairs, Gaming and Liquor Regulation and
Minister for Suburban Development. My question to the minister relates to her portfolio of

CONSTITUENCY QUESTIONS
3782

Legislative Council

Thursday, 31 October 2019

responsibilities for suburban development. I had the pleasure of representing Minister Kairouz at the
Health Focus: Regional Priorities for the West workshop run by the Western Metropolitan Partnership.
Health practitioners, service providers and stakeholders in Melbourne’s west were invited to
participate in a workshop to align regional health priorities for the partnership’s 2019 advice to the
Victorian government. The Western Metropolitan Partnership has played a key role in advocating to
the Victorian government for improvements in community health for Footscray Hospital, the Melton
hospital and the Tweddle Child and Family Health Service. Can the minister provide me more
information on how the data collected from the Western Metropolitan Partnership will be used?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:44): My constituency question is for the Minister for
Education and concerns the outstanding educational opportunities provided by Geelong Field & Game
at the Connewarre Wetland Centre. Despite recent calls by some to ban duck hunting in Victoria,
Victorian branches of Field & Game Australia continue to serve the wider community through
conservation and education. They in fact support the breeding ground of 230 bird species, of which
only seven, or 3 per cent, are listed for hunting. The Connewarre Wetland Centre has continued to host
the Bug Blitz program funded by the Williamson Foundation, which provides exceptional educational
opportunities for students. My question for the minister is: what is the Andrews government doing to
ensure that students from suburbia and especially inner Melbourne are provided with Bug Blitz
educational opportunities that expose them to nature, rural environments and country life?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:45): My constituency question is for the Minister for
Agriculture. I refer her to the 16 October comment of the government’s recently appointed rural
assistance commissioner, Peter Tuohey, to the Bendigo Advertiser that, and I quote:
… the dairy industry, it’s pretty much on the brink of collapse in Northern Victoria.

I might add that his comment was made prior to the dramatic water price spikes of the past week or so
as well. I would assume the minister accepts Mr Tuohey’s view and therefore ask her if she could
inform my constituents what new measures and improvements are urgently being put in place by the
government to address this devastating situation in the dairy industry across our electorate.
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:46): I have a constituency question for the Leader of the
Government, Minister Jennings, by agreement with the minister, and I thank him for that. It relates to
the ongoing viability or operation of the 4Cs, which provide food and other emergency relief to people
in need in the Pakenham, Cardinia and south-east growth corridor. The 4Cs have an amazing history
of supporting those in the community that need help. Unfortunately the 4Cs are ceasing to operate
following the withdrawal of support from other sources. This is a tragedy for the south-east. I have
raised this issue with the minister on a previous occasion. I congratulate those who are campaigning
for the 4Cs to continue to operate, including the 800 people who have signed a petition calling for
support for the 4Cs. The 4Cs are a remarkable community-based organisation, and I would ask the
minister to do anything he can to ensure their continued operation.
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:47): My constituency question is for the minister for
roads in the other place. Point Cook Road from Sneydes Road to Railway Avenue, as well as the
Central Avenue approach to the roundabout intersecting with Point Cook Road, continue to be a source
of frustration for members of my community who regularly use this route. Are there plans to
reconfigure this approach? I acknowledge the government has invested a significant spend on roads
in the surrounding area; however, this has not eased the congestion and in fact the community feel that
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it is continually getting worse. The commute for some has increased to 40 minutes to travel
4 kilometres. Minister, is there a plan to resolve this?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:48): My constituency question is for the Minister for Police
and Emergency Services. I refer the minister to the Tarneit CFA station that, despite being completed
one year ago, sits empty and unused on Derrimut Road. The fire season is approaching at a rapid rate,
and with the loss of volunteer firefighters as a result of the Andrews government’s war on the CFA,
the use of every resource will be absolutely crucial this summer. It should also be pointed out that this
new but empty fire station in Tarneit is adjacent to extensive new housing estates that have brought
thousands of people, predominantly young families, to the area. They need the protection that this
station should offer. Minister, when can the people of Tarneit expect their brand spanking new fire
station to be actually used for the purpose for which it was built?
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:49): My constituency question is for the Treasurer. If you
tell someone that a tax is for rubbish collection, then you should use that money for rubbish collection.
But Wodonga City Council was recently in trouble for spending their waste collection fees on
unrelated projects. Following an investigation and reprimand from the Ombudsman, Wodonga council
has changed its policy and its waste management fees are now only to be spent for waste-related
purposes. Since then this fee has dropped substantially. This is a good thing. The state government are
also overcharging Victorians with Transport Accident Commission fees. They have told Victorians
that TAC fees will be used for transport accident insurance and road safety advertising, but this money
is also being spent on other unrelated purposes. What is this government doing to ensure that tax
money collected from northern Victorians for specific services is actually used on providing those
services and is not spent elsewhere?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:50): My constituency question is for the Minister for Agriculture.
An Orbost-based constituent has been advised by VicForests that they have no logging coupes
available in the Orbost, Cann River and Bendoc areas. Instead my contracting constituent has been
allocated a coupe in Benambra, over 200 kilometres away from them. So I ask the minister: how many
coupes have been excluded from harvesting in the timber release plan due to the exclusion zone around
the proposed Emerald Link trail?
Mr Ondarchie: On a point of order, President, I draw your attention to standing order 8.08,
requiring constituency questions to be answered within 14 days. I asked a question of the Minister for
Health on 13 August, some 79 days ago, and it is outstanding. I asked a question of the Minister for
Transport Infrastructure on 29 August, and that is 63 days outstanding. I asked a question of the
Minister for Public Transport on 11 September, and that is 50 days outstanding. I asked a question of
the Treasurer on 12 September, and that is 49 days outstanding. I asked a question of the Minister for
Public Transport on 15 October, and that is 16 days outstanding. I ask that the clerks and the
government get that sorted.
The PRESIDENT: All I can do is note that, Mr Ondarchie. But it is noted and it is in Hansard, so
hopefully it will make it to the government.
Sitting suspended 12.51 pm until 2.04 pm.
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Bills
DANGEROUS GOODS AMENDMENT (PENALTY REFORM) BILL 2019
Committee
Resumed.
New clause (14:04)
Mr QUILTY: I move:
3.

Insert the following New Clause to follow clause 2—
“2A Relationship of this Act to other statutory provisions
Section 8(2) of the Dangerous Goods Act 1985 is repealed.”.

I spoke about this before in the second-reading debate, so I will not go into detail. We think it would
be good if the Dangerous Goods Act 1985 applied to the movement of dangerous goods by vehicles
and the penalties that are supposed to apply did apply to that. Currently they do not; hence we are
doing this.
The DEPUTY PRESIDENT: Minister, do you wish to say anything about Mr Quilty’s clause?
Ms TIERNEY: Only that the government will be opposing the amendment, and I am prepared to
go into some detail on that if you wish.
Mr QUILTY: No.
New clause negatived.
Clauses 3 to 14 agreed to.
Reported to house without amendment.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (14:06): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (14:06): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The DEPUTY PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the
Assembly with a message informing them that the Council have agreed to the bill without amendment.
Mr Rich-Phillips: Deputy President, I draw your attention to the state of the house.
Quorum formed.
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CHILDREN’S SERVICES AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Mr SOMYUREK:
That the bill be now read a second time.

Ms WOOLDRIDGE (Eastern Metropolitan) (14:09): I am very pleased to be able to speak today
on the Children’s Services Amendment Bill 2019. I want to say at the outset that the Liberal-Nationals
support the streamlining of the laws that regulate children’s services. We think it is important that this
is occurring. It is important first and foremost for the quality and safety of children’s services, it is
important from a provider’s perspective and it is important that it gets done. We do have a few small
concerns, but we are not opposing the legislation and overall think it is important that this work is
happening and that it gets done.
The bill better aligns the two regimes to simplify regulatory arrangements and ensure more consistent
minimum standards. It also provides for an enhanced suite of compliance and enforcement powers to
the regulator that will include the additional power to prohibit an individual from working in children’s
services if they pose an unacceptable risk of harm to children—another very important enhancement
to the laws as we see them.
I do want to acknowledge the information provided to me and the shadow minister in the other place,
Cindy McLeish, in relation to some questions we had about the bill, not only in the briefing but
subsequently. I was planning to go into detail in committee, but thanks to some comprehensive
responses addressing the questions that were raised I think we have satisfied a number of concerns we
had and questions we wanted to raise in committee. I might mention a few of them just to make sure
we have got a record of them in the house, but it has been very helpful to be able to constructively
engage in that discussion with the minister’s office, and I thank both the minister and the office for
that.
Currently what we have is a situation where early childhood education and the care services sector are
regulated by two different regimes. The state and federal regulatory regimes are similar, but they are
not consistent. The Department of Education and Training regulates around 4500 early childhood
services. Areas like kindergartens, long day care, family day care and outside school hours care form
the bulk of these services, and they are regulated in accordance with the national quality framework.
Occasional and short-term care, though, more often provided through organisations like
neighbourhood houses, are regulated under the Children’s Services Act 1996, and that represents
about 8 per cent or 350 services overall. This bill seeks to make those 350 services consistent with the
other 4200 services in terms of some of those minimum standards. There are differences not only, I
suppose, internally but also across states, and it was the conclusion of a 2017 COAG review that these
were quite complex and needed to be dealt with.
One of the areas that is changing is licensing and approvals, including standardising terminology and
licensing arrangements, simplifying assessment and approval processes, a single licence for
multiservice operators, licence transferability so that current licence-holders under the children’s
services act will automatically be recognised under the national quality framework and the
introduction of perpetual licensing unless a licence is cancelled or suspended. Also, current licenceholders will be grandfathered across and supported by the department to implement the new service.
That was one of the new areas where we did have some further questions and have been satisfied that
there will be significant support provided to ensure that some of these what may be very small
providers are assisted appropriately and not hindered as a result. There is no doubt many of these
changes will actually simplify and reduce some of the red tape for these providers, especially some of
the larger ones, with things like licences—a single licence for multiservice operators and that sort of
thing—and we want to make sure that the red tape is simple for all providers while ensuring of course
that the minimum standards are met.
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Secondly, in terms of compliance and enforcement, this bill ensures the ability to issue enforceable
undertakings whereby the department enters a binding agreement with a service provider who has
breached applicable law to the effect that the breach must be immediately and permanently remedied.
The ability to issue a prohibition notice applies where persons are deemed to be an unacceptable risk
to children when working in this sector. Importantly an offence under one regime is now considered
an offence under both. We have seen it in other areas as well, where people will jump services before
they have been fully investigated or even if they have been found to be inappropriate to be working in
that environment will jump services and continue working in others. This will ensure that people who
are unsuitable will be unsuitable in all environments. And of course there are also provisions for ease
of compliance reporting.
Finally, on the operational requirements, there are some powers for the minister to delegate to an
approved officer some of the mechanisms of the prescribed requirements. There is flexible registration
of centre managers so that a person can be designated a nominated supervisor and not everyone who
supervises needs to be registered, and there is an alignment of some curriculum requirements. All in
all this is important not only for the quality of the service provider, not only for the safety of children
but also in terms of the administration and management of these services.
In terms of some of the questions we had and just to touch on them, we did have questions in relation
to applicants who are being grandfathered and what the process would be and if it can be expected that
a current volunteer chair of an existing board will have to undergo those processes. So what happens
for the existing service providers? The assurance I have received is that all existing licensees of
children’s services will be deemed to be approved providers by the transitional provisions and that the
department will support the licensees through this automatic process. There will not be additional
paperwork or assessment required, and the existing chairs will be supported through the transition as
well. The department indicated that while there has been an understanding of this, this actually reflects
what happened when nearly 4000 service providers transferred from the Children’s Services Act to
the national quality framework, so there is a familiarity in terms of the process with the ones who have
already gone through it and similar support will be provided. New service providers of course will
have to undergo the full process.
In relation to reassessment, in asking when the circumstances of this might occur the response was
that this is undertaken when the regulatory authority receives information that calls into question an
approved provider’s fitness and propriety. Such circumstances include being investigated or charged
with a serious criminal offence or sustained non-compliance which places children at risk. Of course
the principles of natural justice require that the provider is informed of the reassessment and the
reasons for it, and they will be given an opportunity to respond.
In relation to questions about the likelihood that smaller providers of occasional care will perhaps not
be prioritised in regard to long day care services and in fact may be transitioning to them, the
department provided assurance that the regulatory authority can suspend but not cancel a provider’s
approval in particular circumstances but that the principles of natural justice would apply unless there
is a risk to the children. There are limited circumstances in which this can be applied, and these are
specified. There is a strong commitment from the minister and the department to continue provision
of occasional care and that the smaller centres be supported in that process.
In relation to fees, I just want to say that the department advised that fees are prescribed in the
children’s services regulations and while structured differently will be broadly consistent with the
current fees. They are modest, from the department’s perspective at least, and vary according to the
size of service. Currently service providers submit licence reapplications on an annual, three-yearly or
five-yearly basis, and under the new arrangements service approvals will be ongoing unless they are
surrendered or cancelled. It is expected that there will be no net increase to the levels of fees paid going
forward—they are not seeing this as a revenue-raising exercise—and if needed the fees can be waived.
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In terms of the transfer of services, there is no annual fee payable on the transfer. These will be levied
in June each year, but there will not be a fee in the 2020 year. The department stated:
The annual fee process will be less burdensome than the existing reapplication requirements as this requires
submitting updated documentation.

I have covered most of the points. The transitional requirements once again will be supported. There
are consultations. There had been some concern early on in relation to the consultation. I have been
assured that while there had been a level of consultation there are consultations happening right now
in relation to this, and I think the responses indicate very clearly a commitment from both the
minister’s office and the department to ensure that service providers are adequately supported through
this process, which is vitally important.
Early childhood services are absolutely fundamental to the future capacities and wellbeing of our
children. The Liberal-Nationals strongly support the provision of high-quality and safe early childhood
services whatever form they may be in, recognising that many families and particularly women may
need flexibility, may need long hours, may need regularity and certainly need confidence in our early
childhood services. There is always support for more of them, and we know there is work happening
for that to occur. Certainly we believe that should happen as quickly as possible. It is absolutely
fundamental that these early childhood services provide the basis for further learning and schooling
over the subsequent years. We know that the evidence shows that children who have engaged in
quality learning in early childhood services are well equipped when they commence school. They
progress well on all the benchmarks, and it sets them up for a very positive outlook and a very positive
future. So with those words I commend the bill to the house.
Mr ERDOGAN (Southern Metropolitan) (14:22): I am pleased to rise in support of the Children’s
Services Amendment Bill 2019. I guess this bill is just another part of this government’s commitment
to children. It is a commitment built on ensuring and improving the quality of health, education, safety
and development. We have already made and previously discussed in this chamber the billion-dollar
investment in early childhood education with the rollout of three-year-old kinder. It is all part of this
government’s commitment to raising the standards of early childhood education in our state. We have
already done a lot, but there is a lot more to do. As the previous speaker touched on, this bill is seeking
to provide a consistent licensing framework which meets community expectations for early childhood
education and care services, and it does so by bringing the Victorian legislation, the Children’s
Services Act 1996, in line with the national quality framework, or NQF, where appropriate. Currently
350 children’s services are regulated under this act, including local government, not-for-profit and forprofit organisations. The types of services regulated are primarily occasional care services, which are
not under the scope of the national quality framework, which covers the majority of care and education
services in Victoria.
It is well understood that early childhood education is critically important to a child’s development as
well as their overall educational outcomes throughout their lives. Therefore it is important to ensure
that the existing framework is consistent and that all children’s services in Victoria, regardless of
whether they are or are not covered by the national quality framework, are the same. All children’s
services should be covered by consistent rules to ensure consistent standards of regulation, operation
and licensing. There should also be consistent punishments for failing to meet the standard that the
community expects of important services such as these. The lack of regulatory consistency has in some
instances regrettably led to confusion amongst service operators under both state and national statutory
schemes. Confusion in this industry not only leads to poor administrative outcomes but could also lead
to poor educational outcomes for children. Amending this act to ensure and create consistency is a
great opportunity to improve educational outcomes and quality services without additional funding. It
will also help to ensure that any additional funding for and investment in the sector achieves the
maximum benefit to child service outcomes that it can.
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The alignment of the act and the NQF sought by this bill will be of a significant benefit to providers
in the sector in several ways. It will reduce confusion and regulatory red tape for providers, which I
am sure Mr Limbrick is interested in, because red tape is a hot topic for the Liberal Democrats. It will
establish greater equity with regard to ensuring consistent operational requirements as well as offences
for not meeting those requirements. It will help achieve greater consistency of service and
requirements for families accessing services. It will allow a more comprehensive suite of enforcement
powers, which will ensure quality of service as well as creating efficiencies for the regulators
overseeing the sector. All of these benefits will translate to more consistent and higher quality child
services in Victoria.
These amendments are important so that we are able to realise the full benefit of the record $1 billion
investment in early childhood education. It is important because the Andrews Labor government is
committed to ensuring that every child has access to a great kinder. We are ensuring that the educators
that teach our children, those who have a profound impact on their formative years, have the training
and support to give the children of this state the best start to their education. This includes those in
rural and regional Victoria as much as in my own electorate of Southern Metropolitan Region. Our
$880 million investment into the three-year-old kinder program is a first in Australia. It will ensure
that by 2022 all Victorian children across the state will have access to 5 hours of subsidised kinder,
with a full 15 hours of access funded by 2029.
From next year the rollout will begin, first with six regional areas, including South Gippsland,
Hindmarsh and Buloke, and more areas are to be added at a rapid pace to achieve this historic reform.
The Andrews Labor government as part of this rollout is creating, expanding and modernising almost
1000 early childhood education facilities across Victoria. To deliver these services, over 6000 jobs
have been created in the sector and over $92 million has been delivered to support the much-needed
early childhood teachers, with funding going to professional development, mentoring and scholarships
in this field. It is a clear commitment by this side of the chamber to deliver the training and support
needed by educators so that they can meet the increasing need for their efforts. As members of
Parliament we have the opportunity to visit schools regularly, so I am sure nobody in this place would
doubt the commitment and dedication teachers have to their students. This government is just as
dedicated to providing the funding, support and investment needed.
Returning to the amendment bill before us, it is because of our record investment into early childhood
education that we must ensure now that the regulatory regime governing early child services is as
consistent and clear as it is needed to maximise the benefit of these investments and to maximise the
benefits of services provided to our children. This bill achieves that needed consistency, and that is
why it needs to be supported.
It adopts objectives and guiding principles established in the Education and Care Services National
Law Act 2010 and amends the act so that licensing structures and approval processes are changed in
several beneficial ways. For example, it replaces fixed-term licences with ongoing service approvals
to reduce red tape. Another way in which red tape is reduced is that it shifts to a single application and
reduces approval times while enabling regulatory authorities to consider the details of the application
as a whole. It allows services to be transferred between approved providers so that service providers
can be more flexible and focus on educational outcomes. These are just a few examples of the
numerous beneficial changes made by this bill available to be spoken about.
The same can be said of the compliance and enforcement changes, including making it possible to
prohibit unsuitable individuals from working in the sector, ensuring the safety, health and wellbeing
of children. It can also be said of the changes to operational requirements, such as the strengthening
of the requirements of a service’s educational program, which explicitly state that the program that is
provided must be based on an approved learning framework, ensuring consistent and high-quality
educational services.
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While this bill is technical in nature, its amendments relate to improving the outcomes for children as
well as the general productivity, efficiency and quality of child services in Victoria. We on this side of
the chamber want the value of early learning and the dedication of the professionals that deliver it to
get greater recognition. We want greater investment in education, better education outcomes and better
quality services. This is what underpins the Education State. That is why this bill will allow
consistency in the sector, which should lead to greater educational outcomes. That is why the Andrews
Labor government is delivering for Victoria, and the Children’s Services Amendment Bill 2019 is part
of that. For those reasons that I have outlined, I commend this bill to the house.
Mr LIMBRICK (South Eastern Metropolitan) (14:30): I rise today to speak about the Children’s
Services Amendment Bill 2019. In the world as it is today, access to childcare services is more
important than ever. Due in large part to widespread over-taxation and over-regulation, surviving off
a single wage is not an option for many young families, like it used to be. The crazy thing is that we
have a symptom caused by over-taxation and over-regulation, and what are we doing to the solution?
Over-taxing and over-regulating it.
The welfare of children is important to everyone, but minding a child is not rocket science. People
have been doing it successfully since the dawn of our species. Requiring working with children checks
is reasonable and a good idea, but requiring extensive tertiary qualifications is not. I know someone
who is currently studying a certificate III in child care. I am aware of the nature of some of the course
material, and much of it is just common sense. Many of the tasks go far outside the scope of what is
required to provide a good level of care. In fact some of the mandated areas of research have nothing
to do with actually providing care at all; rather, they are the obvious outcome of a course designed
with the input of social virtue signallers.
If we get rid of the over-regulation, then more workers can enter the industry, providers can operate
efficiently and with lower costs and then more services can be offered to more people, including those
in rural areas, at a lower cost. Then eventually it would be possible to abolish childcare-related
government payments and reduce taxes for everyone.
I understand that this bill only expands national regulations to the last few per cent of smaller service
providers in Victoria and that those providers are already having to comply with cumbersome
regulations anyway, but the Liberal Democrats believe in appropriate yet minimum regulation and
that the national quality framework should be abolished, returning control of childcare policy to the
states. As such, we will not support the bill.
Mr GEPP (Northern Victoria) (14:32): It is with great pleasure that I rise to speak on the Children’s
Services Amendment Bill 2019, and unlike the previous speaker I am wholeheartedly in favour of the
bill, its objectives, its purpose, and indeed in giving our children the best possible start that we can
give them through the provision of top-quality facilities and top-quality educators. We know from all
of the abundant research that is available throughout the world today that the earlier you provide
children with play-based learning, with qualified, expert educators, the better off those kids are in the
long term. I will come to some of the things that Mr Limbrick raised later on.
The purpose of this bill is to amend the Children’s Services Act 1996 (CSA) to provide a consistent
and contemporary regulatory regime for all regulated children’s services operating in Victoria. As
previous speakers have said, there are two things that intersect today—the Children’s Services Act
and the national quality framework. Mr Limbrick is right in saying that there are a small few that are
still operating outside of the NQF and under the CSA. This bill aligns the act with the national quality
framework to provide a consistent regulatory framework for all Victorian early childhood education
and care services, regardless of which regulatory regime applies to that service.
I would have thought that if one of your purposes in life was to reduce regulation, you would actually
support this bill, because that is what it does. It is at the core of this bill. In particular, the amendments
aim to achieve consistency in terminology with the Education and Care Services National Law and
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introduce objectives and principles that align with those in the national law. It aligns assessment and
approvals processes for premises and services and by providing for perpetual approvals. It will align
operational requirements for services, such as notification of incidents and complaints and the
provision of an early childhood program based on an approved learning framework. It will also align
offence, monitoring and compliance provisions with the more comprehensive framework contained
in the national law. The NQF came into being in 2010, I believe, at a COAG meeting. It arose from
that meeting, and it is a jolly good thing that it did. Here we are, nine years later, straightening things
up and making sure that it has application across the length and breadth of this state.
Aligning the regulatory regimes is expected to realise a range of benefits for the sector and the
regulator—and again I make the point to our friends from the Liberal Democrats that if one of your
missions in life is to reduce administrative burden and regulation, that is what this bill does. It reduces
administrative burden and risk of confusion for service providers, especially those that are currently
operating under both regimes. It will give those service providers greater confidence that there is equity
across the sector in terms of applicable operational requirements and relevant offences. Importantly,
they will be operating under the same set of rules. Everybody will know what the rules are, and they
will all be required to comply. There will also be consistency for consumers of early childhood
education and care services. Importantly, mums and dads will know what the uniform standards are
across the board. There will be enhanced safety for kids by providing the power to prohibit persons
who pose an unacceptable risk of harm to children from working in the sector. I cannot believe that
anybody in this house would oppose this bill with provisions such as those before us today. As I
indicated, it will provide efficiencies for the regulatory authority.
The bill is expected to come into effect on 18 May 2020. The default commencement date aligns with
the expiry of the Children’s Services Regulations 2009, which need to be reviewed, consulted on via
a regulatory impact statement process and remade before 18 May 2020. So you can see the synergy
around that particular date.
I heard Ms Wooldridge in her contribution talk about the consultation that has occurred on the bill.
She was a bit critical of the consultation that has occurred. I think it is important that the house
understands the very lengthy and detailed consultation process that was undertaken during the
formation of this bill. The Department of Education and Training website was updated to notify the
Victorian early childhood education and care sector of the Children’s Services act and regulations
reform project. The information on the website included materials on the proposed law reform, as well
as a detailed summary of the changes being proposed. The website also contained details on how the
sector could get involved in the consultation on the proposed changes to the bill.
All Victorian providers of children’s services were advised via email of the opportunity to participate
in the consultation process through the various sessions that were held around the state, and I will list
some of those shortly. There were 11 face-to-face consultation sessions for services—that number ‘11’
just seems to keep cropping up this week—and families, held across metropolitan and regional
Victoria, including my own electorate of Northern Victoria.
I want to talk a little bit in a moment about Northern Victoria and some of the things that we are doing
in that early learning space in Northern Victoria. I could not be more proud of this government and
the work we are doing on that front. Other key stakeholders, including peak bodies and the larger
multiservice providers, were also consulted via forums such as the early childhood education and care
regulatory reference group and the Victorian Children’s Council. Separate meetings were held with
additional stakeholders such as Early Learning Association Australia, the Municipal Association of
Victoria, the Community Child Care Association, the YMCA and Neighbourhood Houses Victoria.
All of those things took place. As I said, we also had face-to-face consultation sessions.
The feedback from the industry has been that they are delighted with the consultation that occurred in
the development of the bill. There has not been any criticism that has come the government’s way on
that front, so I am a little bit surprised that that has been raised as a potential issue by the opposition.
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Nonetheless, I am sure that will be teased out if there is a committee stage. I am not sure whether or
not there will be a committee stage; perhaps the minister will address that in summing up.
I talked about early childhood development and its importance. I said in my members statement the
other day that it is one thing to have public policy around these very important initiatives, but it is quite
another then to commit the funds to develop the necessary facilities—the infrastructure to support
those public policy positions. I am delighted with the work our government is doing in that space. We
know that between 2014 and now, some $3.97 million was spent on early childhood facilities—on
those pieces of infrastructure. I proudly had the opportunity last week, along with Lois O’Callaghan
from Mallee Track Health and Community Service and Cr Ellen White from Buloke shire, to
announce a $1.152 million injection into Tyrrell College in Sea Lake to expand their facilities and
build new early learning childhood infrastructure for three- and four-year-old kinder kids in Sea Lake.
We are expecting that that will be all up and running in the very near future. Of course that is just the
first part of the $1.68 billion of on-the-ground money that we have committed to as a government. It
is going to be very, very exciting over the journey to see all of those kinders developed, all of those
early childhood learning spaces developed. That is why this bill is so important, because early learning
does not start at three; this is about occasional care. We know that there are lots of mums and dads
throughout Victoria who do rely upon occasional care so that they can go about their very busy lives.
I could not have disagreed with Mr Limbrick more when he said it is ‘not rocket science’. Well, it
actually is. We have got experts in this field who have developed research over a long period of time
that says that we can really muck up early childhood learning and that we have got to be vigilant about
it. We have got to provide the environment for the kids. We have got to provide the quality educators
for the kids. We have got to provide the quality facilities. This bill does that through the alignment
with the NQF, the national quality framework, because we know that when a child is born learning
starts very shortly thereafter. It does not start at three, it does not start at four; it starts much earlier than
that. Many children at a very, very young age are placed into facilities—what we would call occasional
care—and it is important that people know, when they drop their child off, that they are handing their
child over to people who are trained and skilled in caring for that child and providing for the early
developmental needs of that child. They need to know that the person has poverty and trauma training.
They need to know that there may well be kinder brekkie programs in place. They need to know that
their educators will be provided with backup so that they can go off and continue to do their
professional development and not have a smaller number of people providing care for their children.
This bill, in concert with a number of other public policy positions that the government has put in
place, does that; it does not stand alone in the environment of early childhood learning.
If it was just as simple as common sense, then I think we would have gotten that by now, but it is
actually more complicated. The early development of a child is much more complicated than simple
common sense, albeit that common sense of course is very, very important whenever we are dealing
with children. But parents need to know that there is a framework in place and there are standards in
place that they can rely upon and that are consistent across the state so that no matter what the
circumstances, no matter where they need to place their child in terms of occasional care, those
standards will be in place and those organisations, those businesses, will be required to maintain those
professional standards. That is the sort of peace of mind that every parent wants.
Most people here—I did—have had to place our kids into child care at some point. At those heartwrenching moments when you have got to walk out and leave the child the one thing you want to be
certain of is that your child and the other children in that facility are going to be well cared for, that
they are going to have the learning and development opportunities that children need across a variety
of different areas, that the facility itself has the standards it is required to maintain and that your child
will get the best possible care it can muster. I have still got 40 seconds, Acting President. I know you
are reaching for the button, but do not be too trigger-happy. But in the interests of speeding things up,
I commend the bill to the house.
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Dr KIEU (South Eastern Metropolitan) (14:46): I rise to contribute further on the bill, the
Children’s Services Amendment Bill 2019. While this bill is largely technical in nature, it is
nevertheless important and crucial in that it aligns the existing regulatory scheme with the national
law. It will also ensure that all education and care services in Victoria are regulated under a
contemporary regulatory regime with consistent requirements for all providers. This provides a
significant opportunity to modernise the regulation of children’s services in Victoria and in doing so
to drive further quality improvements across the sector, which will in turn improve the educational
and developmental outcomes of Victorian children.
We know that children are the future of our nation, of our state, and they deserve the best possible
opportunity and quality of care. In fact this government, the Andrews Labor government, is
consistently and continuously making Victoria the Education State, and that starts with the early years.
As soon as a child is born their cognitive senses are formed and the learning starts. So the Andrews
Labor government is ensuring that every Victorian child has access to great kinder and that early
childhood educators have the training and the support they need to provide those children a great start.
The 2019–20 budget delivers on our commitment to the biggest ever reform to early learning in the
state’s history, with a record $1 billion—$1000 million—investment in early childhood education.
That is not to mention the baby bundle program that we have all come to know and love.
This includes more than $880 million to begin the rollout of funded three-year-old kindergarten
programs across the state. This Australian first will be progressively introduced from 2020, starting
with six regional local government areas, and we will be expanding to another 15 regional LGAs in
2021. By the year 2022 Victorian children across the state will have access to 5 hours of subsidised
kindergarten for three-year-olds ahead of full rollout by 2029, making it available to every single threeyear-old child in the state of Victoria.
As part of this historic reform, we are also undertaking the state’s biggest early childhood education
build, which will see almost 1000 new and expanded kindergarten facilities delivered across the state,
and creating more than 6000 new early childhood education jobs. The 2019–20 state budget also
includes almost $475 million for early childhood infrastructure, which will see the delivery of new
and expanded kindergarten facilities when and where they are most needed. And to grow our
workforce this year’s state budget also delivers $92.4 million to support early childhood teachers and
educators through more professional development, mentoring and scholarships. Furthermore, almost
$160 million is also available over the next four years to deliver school readiness funding for three- and
four-year-old children. With these record investments we are ensuring every child gets the best start
in life, as they deserve.
The Children’s Services Amendment Bill 2019 aligns the Children’s Services Act 1996 with the
national quality framework, where appropriate, to ensure a consistent and contemporary regulatory
framework for all Victorian early childhood services, regardless of which regulatory regime applies to
that service. At the moment in Victoria most education and care services are regulated under the
national quality framework. The national quality framework is a jointly governed, unified regulatory
framework covering long day care, family day care, preschool and outside school hours care services.
The remaining services, primarily occasional care services, are regulated under the Victorian
Children’s Services Act.
The two regimes are different but they are consistent, and now, under this bill, will be brought together.
Currently about 350 services or, in terms of percentage, about 8 per cent of services in Victoria are
regulated under the Children’s Services Act. The main feature of these services is that children attend
for short periods of time—for example, occasional care at a neighbourhood house or a sports and
leisure centre.
Now, the bill before the house, in aligning the regulatory regimes, will realise a number of benefits for
services and the regulator, including reducing red tape and the risk of confusion for providers and
services; ensuring there is a robust, contemporary regulatory framework for all early childhood
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services in Victoria; achieving greater consistency for families accessing those services; establishing
greater equity across operational requirements and offences; making available a more comprehensive
suite of enforcement powers; and also enabling potential efficiencies for the regulatory authority.
A key area where alignment is not proposed is that children’s services will not be assessed and quality
rated against the national quality standard as services are presently regulated under the national quality
framework. The reason for this is that it would be too burdensome for services operating for limited
hours and would require significant additional regulatory investment. Also, the bill is not expected to
impose burden or cost on service providers. It will simplify matters for providers on the other hand.
The bill aims to reduce red tape, for example, by streamlining licensing processes and allowing
services to be transferred between approved providers.
Transitioning to the new licensing regime will require very little—minimal—action on the part of
providers. The bill will automatically convert licences to the new approvals and declare key personnel
to hold the equivalent roles. The department will provide, furthermore, support and guidance on the
new requirements at an individual provider level, if that is necessary.
In terms of the recognised and continuing support for our children in this state and the recognition by
the Andrews government that early childhood education is crucially important for the development of
a child and also in contributing to the future of our state, this is one further bill to align our strategic
purposes and intentions to support that early childhood development and education. I therefore
commend this bill to the house.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (14:57): I would just like to thank all members for their contribution
to the debate on this important reform. I commend the bill to the house.
Motion agreed to.
Read second time.
Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (14:57): I move, by leave:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The ACTING PRESIDENT (Mr Bourman): Pursuant to standing order 14.27, the bill will be
returned to the Assembly with a message informing them that the Council have agreed to the bill
without amendment.
POLICE LEGISLATION AMENDMENT (ROAD SAFETY CAMERA COMMISSIONER
AND OTHER MATTERS) BILL 2019
Second reading
Debate resumed on motion of Mr SOMYUREK:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (14:58): I am pleased to speak as the lead speaker for the
opposition in relation to this omnibus bill that amends a number of different justice acts. I indicate that
the opposition will not be opposing the bill, but I will be moving an amendment to create a new offence
of harming a police horse. I look forward to, with the house’s concurrence, a debate on that amendment
during the committee stage. Some of the things we have seen recently down at the convention centre,
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I think, would alarm—I was going to say ‘all members’, but we know it is not all members. The vast
majority of members, I would hope, would be alarmed by some of the violence, intimidation and
frankly disgraceful behaviour committed by protesters—and I use that term very loosely and
generously—including attacks on police horses, which really is just the lowest of the low.
I look forward to debating that, but I ask that my amendment now be circulated. Perhaps we will come
back to circulating the amendment in due course. As I said, I look forward to debating that.
This is an omnibus bill that does a number of things. It amends the Magistrates’ Court Act 1989, the
Victoria Police Act 2013 and the Road Safety Camera Commissioner Act 2011. The bill enables
protective services officers to arrest persons subject to an arrest warrant and retrospectively validates
arrest warrants executed by PSOs. Of course the PSOs do an amazing job. In fact we are very lucky
here that the PSOs keep us safe in this building. Their role has expanded significantly in recent years
from quite a limited, discrete function—such as providing the guard at the Shrine of Remembrance,
PSOs for some courts, for this building and Government House and some other discrete functions—
to the PSOs on our railway station platforms and from there, once that very successful program was
bedded down and embraced by the community, to some other functions as well. I just want to take the
opportunity to put on record our acknowledgement of and our thanks for the work of not just the sworn
police but the PSOs who do a terrific job.
Mr Finn: Once referred to as ‘plastic police’, weren’t they?
Mr O’DONOHUE: Well, Mr Finn, I was about to get to that. Most people in this place now sing
the virtues of the PSOs and say what a great job they do, but it was not always the case. We know the
Deputy Premier, the member for Monbulk in the other place, did indeed, Mr Finn, refer to the PSOs
as ‘plastic police’. He insulted them, he denigrated them, and we know that Labor in their heart of
hearts were opposed to the expanded role for PSOs. They wanted the policy of the Baillieu government
to put PSOs on every metropolitan railway station and four major regional railway stations to fail. But
it has been a resounding success. This amendment will, as I said, retrospectively validate some arrest
warrants executed by PSOs.
The bill also amends the Road Safety Camera Commissioner Act 2011. Another fantastic initiative of
the Baillieu government under the then police minister Peter Ryan was the establishment of the road
safety camera commissioner. First of all, road safety is a critical objective of every government—the
Minister for Road Safety and the TAC is in the house at the moment—and road safety cameras play
an important role in helping to keep our roads safe. In fact it is critical for that role to be fulfilled so
that the community has confidence in the road safety camera system. One of the reasons the Baillieu
government established the office of the road safety camera commissioner was to provide an
independent—separate from government—capacity to review and take complaints about road safety
cameras. I think by and large that policy of the then Baillieu government has been a success, and I am
pleased that the current government has maintained that office. The inaugural road safety camera
commissioner, His Honour Gordon Lewis, did a terrific job. When you say it is an independent role,
he was a very independent, strong person who was very forensic in prosecuting his brief. The shape
of a new role is often moulded for years to come by the inaugural commissioner or inaugural
chairperson, and I think His Honour—
Ms Pulford: His Honour is also a massive advocate for greyhounds.
Mr O’DONOHUE: Indeed he is. He did a great job in that role. That is the context for the changes
to the road safety camera commissioner.
Unfortunately there was a significant malware infection of the fixed digital road safety camera system
delivered on 3 May 2018 which required some changes. That has been a significant challenge. The
words ‘Labor’ and ‘IT systems’ do not deliver good results, and the department of justice specifically
does not seem to be having a great run when it comes to the IT systems that it has responsibility for—
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not just the malware issues with the cameras but also the Fines Victoria fiasco that seems to escalate
almost on a daily basis. Some have been referring to the Fines Victoria fiasco as Myki 2.0, but that
might be being generous to Myki because this is turning into an absolute—
Mr Finn interjected.
Mr O’DONOHUE: Indeed. We are in two different departments now, but the point is the same.
These changes to the road safety camera commissioner are not opposed by the opposition.
I said in my earlier remarks that the integrity of the road safety camera system is an important part of
the road safety activities of government and the community, and the community having confidence in
that system is very important from a road safety perspective. It is really concerning that the road toll
earlier today was sitting at 230 deaths this year compared to 172 this time last year. I would encourage
the government to reconsider some of the activities outlined in the Towards Zero campaign, because
regrettably they just do not seem to be delivering the results that the community would hope for. The
objective is very laudable, but unfortunately we seem to be in a very difficult period when it comes to
road safety. It appears to me that it is time for fresh ideas and a fresh approach, because there are some
real challenges, particularly when it comes to vulnerable road users. There is a particularly high
number of fatalities for motorbike riders and some other vulnerable road users. As I said, the road
safety camera system is an important part of any government’s road safety campaign.
The bill also enables Victoria Police to undertake the disposal of unclaimed property found in their
possession. It amends the Victoria Police Act to reduce the prescribed period during which Victoria
Police must retain unclaimed property from three months to a time set by the Chief Commissioner of
Police, which must not be less than one month. The amendment applies only to unclaimed property
such as lost or abandoned property handed to police and is not intended to apply to arrangements for
property that is seized by or surrendered to Victoria Police. I note the report of the Victorian AuditorGeneral’s office that my colleague Mr Southwick in the other place cited in his contribution, Police
Management of Property and Exhibits of September 2018. The report found that the records of
Victoria Police reveal that there are approximately 470 000 items in the possession of police at
200 locations and that members of Victoria Police make in excess of 6300 trips per year to distribute
property, covering in excess of 1.2 million kilometres or 77 000 hours of police time or 10 000 police
shifts. That is a very significant amount of police resources to deal with unclaimed property.
Now may be an appropriate time for me to circulate my amendments, which as I said before create a
new offence relating to harming a police horse. It will carry a penalty of 250 penalty units or 12 months
imprisonment. Again, I would ask that my amendments now be circulated.
Opposition amendments circulated by Mr O’DONOHUE pursuant to standing orders.
The ACTING PRESIDENT (Mr Elasmar): I take this opportunity to welcome a former member,
Mr Josh Morris, in the gallery.
Mr O’DONOHUE: As I was saying before, I think we have all, as members of the community,
been absolutely shocked at the approach of some of the protesters down at the convention centre,
including in relation to not just law-abiding members of the community going about their occupations
and, may I say, not just people attending the conference. I saw a piece on social media from Seb
Costello identifying a community volunteer who was in the vicinity of the protests and, because he
had a suit on, was attacked. This is the ridiculous approach, the dangerous approach, of these
protesters, who basically attack anyone that looks like they are going to work. Anybody who has got
a job is the enemy. Anyone who is going to work and has got a job is the enemy. Frankly their
behaviour is absolutely outrageous. Protest—yes. Assault, attack, intimidate, spit on and other sort of
disgusting behaviour—no; and that includes attacking police horses. Police horses are remarkable
animals. They are a very proud and important part of Victoria Police. I was very pleased to visit the
Attwood training facility, which the previous coalition government actually funded and upgraded.
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Mr Ondarchie interjected.
Mr O’DONOHUE: Mr Ondarchie, it is a fantastic facility in your electorate. The horses are
absolutely beautiful animals who are highly trained to deal with the most difficult circumstances, and
the way that they have been attacked by protesters is simply reprehensible and says so much about the
morals and behaviour of the protesters. I think these are important amendments that I move to this
omnibus bill, which amends a range of pieces of justice legislation. I look forward to the debate on my
amendments during the committee stage of the bill.
Mr MELHEM (Western Metropolitan) (15:14): I also rise to speak on the Police Legislation
Amendment (Road Safety Camera Commissioner and Other Matters) Bill 2019. As has been stated
previously, the purpose of this bill is to make a range of justice-related amendments: one is to fill the
gap in PSOs’ powers to execute an arrest warrant; another is to improve the operational efficiency of
the office of the road safety camera commissioner in performing its functions under the Road Safety
Camera Commissioner Act 2011; and another is to enable Victoria Police to complete the timely
disposal of found property that is not claimed. They are the three main issues this bill looks to address.
Having listened to Mr O’Donohue, it seems he is using his amendments as an opportunity to do some
political pointscoring in reference to the demonstrations in Melbourne this week, which involved
people trying to prevent members of the mining community from attending a lawful conference. I
support the right of individuals to demonstrate peacefully and express their points of view. I think that
is quite legit.
Mr Finn interjected.
Mr MELHEM: Let me finish, Mr Finn. You are going to like my next sentence; just hold your
horses. It is important not to prevent people from going about their lawful business. The third point I
want to make is that for our police force that is their workplace. The streets of Melbourne, the streets
of Victoria, are their workplace. They go to work every day to keep the peace, to keep us safe. They
have the right to safety, and so do their horses. I think the horses can be classed as officers as well
because they are no different to us in that they are there doing a job. I have a particular affection for
horses. I love horses. I talked about horses this morning in my members statement. I think attacking a
horse, particularly a police horse, is probably a far worse crime than attacking a police officer. Maybe
people will take that the wrong way, but they should not. The point I am making is that the horses are
there because us humans brought them there, and I do not want anyone—a horse or a police officer—
to be harmed in any way. They have the right to go to work and to be safe at work, so the protesters
had no right whatsoever to commit any violence against the police officers and the horses. They have
got the right to demonstrate, but with no violence.
Regarding this nonsense about saying police are committing the offence of being heavy-handed, I
think some of these demonstrators need to take a hard look at themselves. I have got full confidence
in Victoria Police in relation to the way they have handled the demonstration in Melbourne. We do
not give them the reason. When people are asked to move—‘You’ve made your point; move, let other
people go about their normal business and their lawful business’—they should actually cooperate.
The reason I called it a political stunt is that the amendments circulated by Mr O’Donohue talk about
creating an offence such that if someone commits that offence against a police horse they should be
penalised with 250 penalty units or imprisonment for 12 months, but I remind the house that offence
already exists under another act. Under the Prevention of Cruelty to Animals Act 1986, section 9,
‘Cruelty’:
(1) A person who—
(a) wounds, mutilates, tortures, overrides, overdrives, overworks, abuses, beats, worries, torments or
terrifies an animal …
…
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commits an act of cruelty upon that animal and is guilty of an offence and is liable to a penalty of not
more than, in the case of a natural person, 250 penalty units or imprisonment for 12 months or, in the
case of a body corporate, 600 penalty units.

Also, under section 10 of the act, ‘Aggravated cruelty’:
(1) A person who commits an act or acts of cruelty on any animal, which result in the death or serious
disablement of the animal, commits aggravated cruelty on that animal and is guilty of an offence and is
liable to a penalty of not more than, in the case of a natural person, 500 penalty units or imprisonment
for 2 years or, in the case of a body corporate, 1200 penalty units.

I think it is important to let the house know and let Mr O’Donohue know that some of the protesters
have already been charged with offences under the Prevention of Cruelty to Animals Act—so the
police have already acted under the existing act. I would get it if there was no provision whatsoever to
deal with these offences and we needed a new provision so we could actually deal with that, but the
proof is there—there is existing legislation in place to deal with it, and the police have already used
that by charging a number of people under that act. In fact the current act goes beyond the amendments
proposed by the coalition and Mr O’Donohue. I am referring to the aggravated cruelty provision,
which actually imposes double the penalty proposed for the offence under his amendments. So to me
it is just basically a good opportunity for them to say, ‘Look how tough we are’.
The bill talks about giving the power to PSOs to carry out an arrest warrant or arrest someone who is
wanted where there is a warrant against that person from the Magistrates Court under the Magistrates’
Court Act 1989. That is an area that is very vague at the moment and needs fixing, and that has come
out of the review by the police. We are acting on that to make sure that we can fix that and that the
PSOs are able to assist the police force and basically perform that role and arrest people who are
actually on a warrant. I think that is important. My understanding is that the bill also talks about some
retrospectivity in relation to that but does not in any way undermine the rights of individuals. I think
it is important that we pass this legislation to make sure the PSOs can execute arrest warrants issued
by the Magistrates Court, as originally intended, by removing the restriction that has prevented PSOs
from executing arrest warrants, a power which is generally given to police officers under
section 63(1)(b) of the Magistrates’ Court Act 1989.
Also, the bill talks about some changes to the Road Safety Camera Commissioner Act, a reform that
I think came out of—Mr O’Donohue is right—when we had the report on the Victorian fixed digital
road safety camera system, known as the WannaCry report, after some malware, some virus, was put
into the system and that caused some issues. As a result of the investigation a report was handed down.
A series of recommendations were put to government in relation to some changes, and some of these
changes basically give the road safety camera commissioner access to certain information and ensure
it is given quickly by the department. This cooperation of various departments has some privacy issues
around it—making sure that the sharing arrangements do not compromise, necessarily, the rights of
individuals and privacy—but it is important to share that information, so that is a very welcome
change.
The bill also talks about giving the road safety camera commissioner some statutory immunity. As we
know, civil litigation is basically happening more and more, and as part of the commissioner’s doing
his or her job from time to time he or she might be open to civil litigation. This will give the
commissioner some immunity. That is in line with various other agencies who actually have the same
immunity from civil litigation.
Also, the bill talks about making amendments in relation to lost items or lost property. Currently the
police have to keep these for about three months. My understanding is in June 2018 the police were
holding some 37 000 items, and the Auditor-General basically raised some concern in relation to the
excess materials being held in police custody—if you want to put it that way. They need to have an
efficient system to deal with them. That will give the Chief Commissioner of Police the opportunity
to be able to clear that up and the discretion to shorten the three months down to a month—not less
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than a month—which I think should bring in some efficiency. But the rest of the safeguards around
the current legislation remain in place, and that brings it into line with what is happening in other
jurisdictions, which varies between two months and three months—in some areas 28 days.
These are some of the changes the bill is proposing, and I think it is very important that the house pass
this bill to make these changes. Going back to the amendments by the opposition, hopefully they will
reflect on that and realise that the provision already exists and there is no point pursuing that and being
very difficult and party political about it.
Mr O’Donohue interjected.
Mr MELHEM: It is already in place, Mr O’Donohue, but I understand you might want to go and
do a press conference after this and tell everyone how tough you are. You need to tell them that that
provision already exists and in fact in some circumstances has double the penalty. With these
comments I commend the bill to the house.
Dr CUMMING (Western Metropolitan) (15:26): Rising to commend this amendment bill today,
I would like to just start by saying that obviously the role of protective services officers is to provide
a visible sense of safety within the community to combat crime and antisocial behaviour in designated
places. Victoria Police have the discretion to deploy these PSOs throughout designated places such as
the public transport system—the trams, the trains and the car parks within the vicinity of these transport
premises. It would seem that my community are obviously wanting a sense of safety and do support
the protective services officers. My community would love the opportunity to know that the PSOs in
my area actually have the body cameras, being that a lot of the younger people in my community do
not feel safe around PSOs. This is just anecdotal evidence that I have heard from them. There have
been a few come to my office with complaints about how PSOs have actually handled a situation
around a train station.
This made me think about and reflect on how we could actually get through to our younger generations
how they could actually use the PSOs best for their safety. I did question the minister’s office around
this and around whether our protective services officers go out into the community and into schools to
explain a young person’s rights and responsibilities when PSOs approach them at a train station and
what they are there for—that they are there for the young person’s safety—as well as what their rights
and responsibilities are around giving their name and address and those kinds of things.
What is currently occurring is that there are a lot of young people who feel intimidated by the PSOs.
They are quite fearful when they see them. They have had negative experiences when they have come
across them. I think this government would go a long way by having an education program that
actually goes into the schools, maybe at a year 7 level or a year 8 level, when children are starting to
use public transport by themselves, where they could actually go through a program of engaging with
those young people to have a better relationship with PSOs in their later life. Is there evidence to prove
that there is sufficient training given to PSOs to positively interact with the community, especially
concerning trauma, the homeless or our young? Are they entering secondary schools to provide that
education to people when we know that they are having these interactions with them in the evenings?
I want to go into an IBAC report. There is an IBAC concern. IBAC identified three key areas of
concern: assault and excessive use of force, where 42 per cent of allegations examined by IBAC were
around PSOs and our young people; unauthorised access and disclosure of information; and obviously
the behaviour involving the public, including obtaining personal details to facilitate social contact. An
IBAC report from 2016 says:
Engagement with the public is fundamental to the role of PSOs. This includes dealing with people who are
vulnerable, for instance because they are minors, have alcohol and/or drug dependencies, are homeless, and/or
have a disability or mental health issues. PSOs who have well developed communication and conflict
resolution skills are less likely to be the subject of complaints, such as allegations of assault or excessive force,
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or unlawful requests for information. IBAC therefore recommends that Victoria Police provides PSOs
with ongoing communication and engagement training.

Most complaints were made against PSOs with less than one year of experience, and IBAC questioned
whether there was adequate training and whether there was a culture of young recruits acting out.
Administratively PSOs sit within the transit safety division, the TSD, of Victoria Police, with the
exception of PSOs based in Bendigo, Ballarat and Geelong. In the Western Metropolitan Region
Footscray and Sunshine stations are identified as being in the top five railway stations in Melbourne
for criminal activity. Footscray had 42 reports of crime in 2015–16, but this jumped to 146 reports of
offences between April 2018 and March 2019. During the 2015–16 period Sunshine had 61 reports of
crime, and this jumped to 193 reports of offences between April 2018 and March 2019. Newport
recorded 113 offences from April 2018 to March 2019, and Werribee reported 93 offences from April
2018 to March 2019. I would also like to say that PSOs do a great job in making people feel safe. They
were even able to rescue a person who was in the process of being carjacked at West Footscray station
on 18 August this year.
For myself, and listening to the government and the opposition, I would have thought regarding the
amendments that there are already laws in place to protect our horses. I really do not know how that
actually sits with what this is trying to achieve. All I can say with this is that I am pleased to see an
increase in PSO powers to actually be able to make sure that warrants and arrests can occur. But when
I was going through a bit of a search one of the problems that seems to occur and that PSOs actually
identified themselves was that they come across and see criminal activity on a regular basis but
unfortunately when they try to call for assistance they find quite often that there are no vans available.
Now, that is a glaring problem. We do seem to have the right amount of PSOs. The officers are there,
they are out and about in the community and they are actually seeing offences occur. But they are
looking for backup and assistance, and the backup and assistance are not there because the police are
too busy out on calls. So obviously there is a need for more money to be spent on looking for the tools
that the police need, which are vehicles—more vans. In the west we definitely need more vans.
When it comes to the body cameras, we hope that they are rolled out in the west. Unfortunately what
occurs quite often is that when we get you-beaut new equipment it seems to be rolled out in the east
first and then finally it trickles down to the west. I raised earlier the crime statistics for a couple of
stations in particular; obviously the PSOs need that level of support and resources to be able to carry
out the good work that they do. I do feel that the government does need to spend some money on
training for PSOs. If my younger community are feeling intimidated by PSOs—and they should be
feeling safe—the government should look at having a program going into our local high schools to be
able to get a better rapport and a better understanding from the community. I think there has been a
level of frustration, from what I can see, from the PSOs as well as my community about how things
could be done better. I will leave my contribution there to allow others to speak.
The ACTING PRESIDENT (Mr Elasmar): Ah, Mr Finn.
Mr FINN (Western Metropolitan) (15:38): Thank you, Acting President. Can I say that in all the
years that I have been in this Parliament that is probably one of the pithiest comments I have heard
from the Chair or anywhere else.
A member interjected.
Mr FINN: Yes, I won’t spell it, so don’t worry. Thank you for that. That has made my day.
I rise to speak on the Police Legislation Amendment (Road Safety Camera Commissioner and Other
Matters) Bill 2019. In doing so I have to say that it is a great pity that Mr Melhem is not here still. He
has done the job and run—not for the first time I gather but he has done it again. I have to make the
observation that he was actually judging others by his own standards when he was talking about
Mr O’Donohue being all hairy-chested and putting up the amendment to support the police horses for
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political reasons. Knowing Mr O’Donohue as I do, I know him to be a very caring man, a man who is
very honourable but also very caring, and I think if anybody was going to come up with an amendment
to protect police horses it would be Mr O’Donohue.
A member interjected.
Mr FINN: He does happen to be here; that is true. The fact of the matter is that Mr Melhem has
made some statements about Mr O’Donohue which are grossly incorrect. They reflect very badly on
Mr Melhem—far, far more than they would ever reflect on Mr O’Donohue.
I have said in this house on many occasions over the years that I have absolute respect and admiration
for our men and women in blue—the thin blue line. They are the ones who are out there protecting us
night and day, many of them risking their lives, and that is shown up by the stress levels that are
suffered by police members now. Unfortunately the suicide numbers of police officers are tragic; it is
just appalling. I have known police over the years who have taken their job particularly hard. They do
take it seriously. They do not necessarily take themselves seriously, but they certainly take their jobs
seriously. I think we are very fortunate indeed to have the police force that we do have in Victoria. I
have some queries about police command, but that we will leave for another day. Although there might
be some who want to discuss that now, we will leave that for another day.
But certainly the men and the women on the beat are second to none as far as I am concerned, as
indeed are the PSOs. I am sure those of us in this Parliament will all agree—will almost all agree
anyway—that the PSOs do a marvellous job in protecting us and indeed protecting many members of
the community in a whole range of places. Whether it be in the courts, some of the other government
buildings or the public transport system, the PSOs do a marvellous job, so I put on record my thanks
to and admiration for both them and our police. We would be in diabolical trouble without them.
It is a great pity that Dr Ratnam and her colleague Mr Bandt in the federal Parliament do not feel the
same way. They felt inclined to have a decent old whack at the police this week after the police did
their job in protecting people going about their lawful day-to-day work. They did their job to protect
those people against what I would describe as feral left-wing ruffians—and it may be too kind to
describe them as ruffians. Certainly they are thugs. These people who are out protesting outside Jeff’s
Shed this week are the same sort of people that we saw protesting a few weeks ago—that we see
protesting at every protest. These people are not interested in the issue; they are just out for a fight.
They do not care about whatever issue they happen to be fighting on, whether it be Aboriginal affairs,
whether it be mining, whether it be uranium. You know, this goes back for years. They pick an issue,
then they go out and they pick a fight on it—and quite literally pick a fight on it. They just love to bash
the police. I have seen police being baited by these no-hopers ad nauseam, and the restraint that the
police have shown over a long period of time is extraordinary. I have to say that put in the same
position I would not show the same level of restraint. I think it would be safe to say there would be a
few of those ferals who might be carried home on a stretcher if indeed they tried that on me.
It is, I think, very, very sad that those police who put themselves on the line earlier this week outside
Jeff’s Shed—and indeed some were assaulted, and indeed some had to be treated by doctors—would
have gone home that night and turned on the television to find Dr Ratnam and Mr Bandt bagging them.
I think it reflects extremely badly indeed on the Greens, but it is not at all surprising given that the
Greens—I think it would be safe to say—do not mind supporting this sort of riffraff. This sort of
riffraff largely comprises the Greens. The Greens have very little credibility in my eyes and I think
very little credibility in the eyes of the great majority of people. The fact that Dr Ratnam is here by
herself now after losing 80 per cent of her colleagues in the upper house at the election last year is a
fair indication of what people think of the Greens. I have to say that Dr Ratnam and Mr Bandt, who is
a very, very strange man, have done very little to endear themselves to good people in Victoria or
anywhere else, I might say, by their performance this week. I would counsel them, if I may be so bold,
and suggest that they might like to think twice—maybe even thinking once might be good—before
attacking our police in the way that they have done this week.
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Every year, as members would know, I have a good deal to do with the police in the lead-up to the
March for the Babies, and we are quite often attacked by the same sort of ferals who were outside
Jeff’s Shed and on the streets gluing themselves to tram tracks—where is a tram when you need one?
But they are the same sort of people that attack us. I personally deal with the police very closely, and
they are people who are very professional. They know exactly what they are doing. They are there to
protect people who want to go about their daily chores in a reasonable and legal manner. They are
there to protect people who wish to protest in a peaceful manner, as we do, and for them to be attacked
in the way that they have been this week I think is despicable. It is shameful, and it is something that
shows up the Greens for what they are. If anybody wants to know what the Australian Greens are all
about, just have a look at that rabble outside Jeff’s Shed this week. That is the Greens in action. They
will use anything to try and overturn our system. They will do anything to push their revolutionary
agenda, and it is something that I condemn, that I have long condemned and that I suspect I will
condemn however long I might stay in this house—and I have got a feeling that even after I have left
this house I might still be condemning the Greens and what they get up to. To understate things, the
Greens are not flash at all—and that is quite an understatement.
We heard Mr Melhem and indeed the 19th Labor member, Dr Cumming, say that we do not need the
amendments that have been put up by Mr O’Donohue, because that is already law. Well, the fact of
the matter is that there is nothing in any law anywhere which makes assaulting—and that is what we
are talking about here—police horses in particular a special offence, and I think it should be. We
should be sending a message to these people that in the circumstances that we have seen not just this
week, not just this month but indeed over the last few years, if they take on the attitude that they can
punch police horses, that they can kick police horses, that they can throw marbles under police horses
in the hope of bringing them down, that they can butt their cigarettes out on the rumps of police
horses—if they do that—then they go to jail. It is as simple as that. That is the message that these
amendments bring, and I think quite frankly it is long overdue. Irrespective of my comments the other
day about replacing police horses on the front line with dogs, which I still think has some considerable
merit, if there are police horses on the front line we have an obligation as people who are supposed to
be protecting law and order in the state to support those police horses as much as we support the men
and women who ride them and indeed are beside them on the front line. So it is really important that
this Parliament sends a message to the riffraff, sends a message to the rabble, that if they do those evil
things to police horses they will go to jail. I think we have to send that message very explicitly, without
any qualms, without any ifs or buts. We have to send that message very, very clearly—so clearly that
even those dumb people, many of whom have not got a lot upstairs, will understand what we are
talking about.
We certainly do not oppose this bill, but I very warmly and very strongly support the amendments
proposed by Mr O’Donohue. I implore members of the government to support these amendments, and
I certainly expect that Mr Meddick will support these amendments, because he is in here, apparently,
to support animal rights and protect animals, so it would be a given that he indeed would support these
amendments put up by Mr O’Donohue. But I ask members of the government to support these
amendments if they care about animals and if they want to protect animals, particularly police horses,
which do such a wonderful job. Mr O’Donohue made some comments earlier about his visit to
Attwood. I have been there myself, and it is quite extraordinary to see these police horses. Police horses
are just such magnificent creatures that you really would have to have something seriously wrong with
you to even think about hurting them, and those who do should face the full wrath of the law.
Mr O’Donohue’s amendments today ensure that it is made very clear not just, I might say, to the
demonstrators but also to the magistrates, to the judiciary, because sometimes the judiciary are thicker
than the demonstrators. That is something that we have to remember—that we have to sometimes put
legislation in words that are very, very easy to understand so that even somebody under a wig can pick
it up. I urge members on both sides of the house to support these amendments to protect Victoria Police
men and women but also to protect the police horses that do such a wonderful job around the state,
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particularly in situations such as those we have seen this week. It would be wonderful if it was a
bipartisan agreement. It would be a wonderful thing if both sides of the house were to support our
police horses and our police force in the way that Mr O’Donohue has proposed.
Ms TERPSTRA (Eastern Metropolitan) (15:53): I rise to make a contribution in regard to the
Police Legislation Amendment (Road Safety Camera Commissioner and Other Matters) Bill 2019. I
will also address the amendments proposed by Mr O’Donohue, but I will come back to that shortly.
This is an omnibus-type bill. It addresses at least three matters. Just by way of overview, the bill will
remedy an anomaly in the existing legislation which was introduced by the Liberals in 2011. It will
ensure that PSOs, protective services officers, can execute any warrant to arrest directed to police
under section 63 of the Magistrates’ Court Act 1989. That is an important reform to remedy that defect.
Also the reforms address the Road Safety Camera Commissioner Act 2011 in implementing three
recommendations from the commissioner’s investigation into a malware infection found in the
Victorian fixed digital road safety camera system, otherwise known as the WannaCry investigation.
The government did indeed accept the recommendations arising from that report of May 2018.
Victoria Police storage facilities are over capacity. Obviously when they come across unclaimed or
lost property the items are stored and all attempts are made to locate their rightful owners, but of course
sometimes that can be difficult or almost impossible, so these items build up in storage. The change
to the legislation will be to allow Victoria Police to dispose of property sooner and increase the
capacity of Victoria Police to store important items and evidentiary exhibits.
The majority of the reforms that relate to the PSOs will commence the day after the day on which this
bill receives assent. This includes also reforms to the Magistrates’ Court Act 1989 and the Victoria
Police Act 2013. The remaining provisions of the bill will commence on a day or days to be
proclaimed or by default or on 24 August 2020.
Again, significant reforms will be made to the PSOs. I make note of the fact that the Andrews Labor
government has indeed expanded the number of PSOs and indeed strengthened their powers. We have
336 more PSOs than under the Liberal government. That is a 35 percent increase. It is important to
note that perceptions of community safety have definitely improved as a result of the increased PSO
presence, and that has particularly been noted around train stations. We have a dedicated PSO presence
at 216 train stations, including four regional stations, and a permanent night network. That has been a
very welcome move from this government and, as I said, has led to increased confidence in people
who are using public transport, particularly the trains at night. That is always a good thing.
Improvements in perceptions around community safety are critical. Also of course we will continue
to work with Victoria Police to deliver further powers that allow PSOs to be deployed more flexibly
while maintaining the current PSO presence across the public transport network.
Indeed PSOs had new powers, which commenced on 1 April 2018, to arrest someone where parole
had been breached or cancelled; conduct warrantless searches for drugs of dependence, for example;
request names and addresses from suspected offenders and witnesses to indictable offences; randomly
search members of the public as part of a control of weapons operation; issue an infringement notice
for someone supplying liquor to a minor; and apprehend a child under an emergency care warrant.
These new powers are also expanded to places where PSOs can operate to include in the vicinity of
their designated place—again an important expansion of PSO powers which goes to increasing
community confidence and perceptions around community safety.
The issue here is particularly in regard to certain warrants. As a consequence of the legislation that
was introduced in 2011 being brought into force, Victoria Police received advice that PSOs did not
have legislative authority to execute arrests on people with certain warrants, so there was a technical
issue in regard to the operation of those powers. There is clear legal advice, however, that the
overwhelming majority of arrests made by PSOs have indeed been lawful. It is still necessary to ensure
that any doubt is removed in regard to any grey areas that might have existed within the legislation.
PSOs have always operated and will continue to operate in good faith and, as I said, in accordance
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with the legislation have made arrests that were valid. Of course it is important that we close that
loophole to make sure there is no opportunity to challenge any arrest.
While we continue to invest in more PSOs, the Liberals cut $100 million from the Victoria Police
budget and sacked 350 support staff, including forensic officers. In contrast to that, we are growing
the police force and will continue to keep community safety at the forefront of everything we do. You
can see that: it is demonstrated in the investment we have made in PSOs and the continued legislative
changes that we are making to make sure we reinforce the rights of PSOs to do the job that they need
to do.
We are committed to driving down the road toll. Every 2 hours in Victoria someone is killed or suffers
serious life-changing injuries from a road crash, and serious harm from motor vehicle incidents
directly affects some 6000 Victorians each year. The 2018–19 budget includes $120.6 million to crack
down on dangerous driving, including an additional 96 mobile road safety cameras, boosting mobile
camera hours by 75 per cent. Independent modelling by the Monash University Accident Research
Centre showed that this investment will save 60 lives and prevent 260 serious injuries every year—
again a significant investment in road safety responses. Part of that, as I said, is the introduction of
speed cameras but also roadside drug testing, highway patrol officers, mobile speed cameras and new
technologies. That all goes to making sure that we can keep our roads safe.
The amendments that are being brought in with this bill will ensure that the road safety camera
commissioner can continue to give the community confidence that cameras are operating with
accuracy, integrity and efficiency. It is intended that these amendments will enhance the quality,
transparency and timeliness of information sharing between the department and the commissioner to
ensure that the purposes of the act are achieved.
In terms of the investment, we are making sure we are giving police the people, resources and laws
that they need to keep the community safe. As I said, this includes 3135 additional police over four
years on top of attrition, so it is making sure that we are keeping on top of attrition rates and investing
more, adding additional police officers. Our investment includes 415 specialist family violence
officers and 42 youth specialist officers. Our commitment to ensuring that people who are victims of
family violence can indeed have a level of confidence that the assistance they need from our police
with these specialist family violence police officers demonstrates our support to making sure that
people get the assistance they need.
There is also $148.6 million to recruit 400 police custody officers, and this will be to guard prisoners
at the 22 police stations across Victoria, freeing up police officers to return to the front line where they
belong. So, again, there is record commitment and record investment across a range of areas to ensure
community safety, and these things have been warmly welcomed by the community.
Before I move on to talking about the amendments that have been circulated by Mr O’Donohue I
might just touch on the issue that I raised earlier in regard to lost property and the need for the police
to be able to dispose of those things in a timely way. Sometimes it is difficult to locate people who
have lost property, for whatever reason. Sometimes people reach out themselves to lost property
offices, and sometimes there can be a delay between when an item of property is found and then
delivered to a lost property office, and that can be time-consuming for the individual who is looking
for it. Sometimes people just think, ‘Well, I’ve written that off. It’s gone. I’ve left it on the train. It’s
gone forever. I’ll just go and buy another umbrella’, or whatever it is that they have lost. If you have
lost your wallet, you think, ‘I’ll just ring the bank and cancel my cards’, and all the rest of it. These
changes will allow Victoria Police to dispose of any items of lost property quicker. Of course they will
make every effort to ascertain who the appropriate owners are, but obviously these things are building
up and we are running out of space. So these are commonsense, practical measures to assist the police
in dealing with lost property.
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In terms of the amendments proposed by Mr O’Donohue, it is of concern whenever animals,
particularly police horses that are used in the line of duty to assist with community safety, are injured,
but there are a range of laws that already contain a range of animal cruelty offences. For example,
there are already provisions under the Prevention of Cruelty to Animals Act 1986, which was amended
by Labor extensively in 2015. Section 9 of that legislation already creates an offence of animal cruelty,
punishable by up to 12 months imprisonment. Animal cruelty under that section includes deliberate
cruelty such as wounding, mutilating, torturing, abusing, beating, worrying, tormenting or terrifying
an animal. So those offences are already there. There is another offence under section 10 that a person
who commits acts of cruelty that result, for example, in the death or serious disablement of that animal
is guilty of an aggravated cruelty offence punishable by up to two years imprisonment.
There is recent research by the Sentencing Advisory Council which demonstrates that these laws are
working, with the number of sentences each year doubling from 73 in 2008 to 145 in 2017: 0.25 per
cent of these cases were for aggravated cruelty, 8 per cent for deliberate cruelty and 13 per cent for
causing or endangering pain or suffering; 60 per cent of cases resulted in a fine, 10 per cent in a
community order and 4 per cent in imprisonment, and I think that 4 per cent is 126 cases. Overall
2960 sentences were imposed between 2008 and 2017 under existing animal cruelty offences. So
clearly the regime that is in place at the moment is effective and is working appropriately, and you can
see that by the number of prosecutions that have taken place.
It is pleasing to see that animals that are assisting our police officers on the front line are equally
protected and afforded that protection just as our police officers are. Community expectations are
certainly changing when it comes to animal welfare. There is increasing community awareness around
cruelty as it relates to animals, and people who commit acts of cruelty towards animals are increasingly
not being tolerated by community members. There are serious and changing expectations on the part
of our community that we do indeed protect animals and ensure that they are not subjected to
unnecessary pain and suffering. It is always disappointing when somebody hurts an animal, and this
regime that we have in place does indeed give protection to animals. It allows the courts to deal with
it, and it has been doing so effectively. I might leave my contribution there for now and leave it to
others to speak. To summarise, I commend the bill to the house, but in doing so I oppose the
amendments proposed by Mr O’Donohue.
Mr BOURMAN (Eastern Victoria) (16:08): I rise to speak on the Police Legislation Amendment
(Road Safety Camera Commissioner and Other Matters) Bill 2019. Before I start I just want to make
a statement about the police force, which includes the PSOs. I think not only do we have the best police
force in the country but we have the best police force in the world. I can say that from experience. I
am one of a handful of people in this place that has had the honour of working out there as a police
officer as well as being in here. You certainly get a different perspective from both ends about how
everything works from the bottom up and from the top down, and there is still a long, long way to go.
Probably one of my regrets, though, is about what I used to think about the PSOs when I first got in. I
was a little disparaging of them. I am not talking about here; I am talking about as a police officer. I
have learned how wrong I was. The PSOs in this place particularly are first-rate. They are really the
only barrier between a serious incident and us. It has disappointed me greatly to hear disparaging
things that have been said about them in the past, and I do seem to remember that the Greens at one
time were really, really anti having PSOs overlooking us in the chamber because they carry firearms.
I am taking that on face value, but that is the height of stupidity. Whether we like it or not, firearms
are a fact of life, let alone modern life. Having trained, good people with them, with their job, is what
we need. We live in a different world to the one that I was born into—let alone going back 150 years
or so when this state was created—and we need to make sure that our law enforcers are well and truly
equipped to deal with whatever may come up. My only hope is that we never have to use them.
The PSOs in general, and I am not talking about this place, were a bit of a vexed issue for a while
while they found their feet at train stations and things like that. But then once the reality of what they
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were doing came to the fore we saw that the original legislation was quite flawed and needed some
work—and it still needs work. Obviously it is still going on. In the spirit of non-partisanship I blame
both sides of the Parliament, because there has been plenty of time to fix this. I think PSOs taking over
a lot of the roles that were historically seen as police roles, like at train stations, has freed up police to
do things that are probably a bit of a higher priority, like road trauma and domestic violence, which is
the big thing. I think it is incumbent upon the state to make sure that it fulfils the needs of society by
having as many PSOs in appropriate processes as possible.
Changing from them working basically on platforms to being in the vicinity of a train station is one of
many things. Most crime does not occur on the platforms themselves, and it certainly does not if the
PSOs are stuck there watching it. It would just be in the car park or just down the road. At least now
they can get out and do things. I am concerned about the use of the word ‘vicinity’. I have not hidden
my issue with how the judiciary deals with things. I think it is a little rubbery, and I hope it does not
end up needing to be clarified—letting some crook off for something that they really should have gone
down quite hard for.
In relation to executing warrants, I think that was just an oversight. I guess that I would not have
foreseen that, but I would have expected officers to at least have those powers. Obviously everyone is
able to arrest under section 458 of the Crimes Act 1958. PSOs are covered under section 459, and as
part of that I would expect them to have the ability to execute warrants. But here we are down the track
fixing it.
Moving on from the PSOs, I will go to the Road Safety Camera Commissioner Act 2011. When speed
cameras first came in, and I will not call them anything other than that, they had a tolerance of
10 kilometres an hour plus 3 kilometres. So if you were doing 70 kilometres an hour in a 60-kilometrean-hour zone, you were pretty unlikely to be done, but if you got done for doing 73 kilometres an hour,
you would get a fine for doing 70 kilometres an hour. That was relatively fair, because if you are doing
70 in a 60 zone, or particularly 73, you know that you are doing it. Now they are at a point where the
cameras are set for 10 per cent, so in a 60-kilometre-an hour zone, when you get to 66 kilometres an
hour you will get a fine for 63 kilometres per hour.
There is the simple fact of physics that the slower you go the less hard you hit. But there is also the
simple fact that if people could drive better, they would be less inclined to hit. I spend a little time on
the road as a country member, and I see some atrocious driving. I would not even call it thoughtless,
because it is just criminal. But these people are still out there and they still think that they can drive
like that. They are not all junkies or young blokes or whatever. I have seen all sorts of people doing
all sorts of ridiculous things, and I think putting cameras out there, as we are seeing with the rising
road toll—and I do hope that it is just an anomaly—is not the answer. I think we should have more
police out in more marked and unmarked cars fixing it. It is a proven fact that the more people see
police, the less they do. I could rabbit on about the New York experience of policing, but I only have
23 minutes.
I have been touched by the road toll. I will not go into details; it was quite a long time ago. We are
cocooned in our cars and we feel safe, particularly now that cars are extremely safe. You have got
airbags, you have got crumple zones—you have got all sorts of things, including active seatbelts or
whatever they call them. But if you hit something hard enough or something hits you hard enough,
then all of a sudden there is a problem.
The roads do not help. Particularly in a lot of the rural and regional areas the roads are disgusting.
Although it is nowhere near my area I know from a lot of experience driving out in the south-west
that, as bad as the roads are out east, they are foul, and I am absolutely amazed that more people are
not killed. It should be something that both the state and federal governments throw whatever money
is needed at. There is a lot of truck transport down there. I used to drive to Portland for a number of
years—a number of trucks, a number of vehicles. It is quite heavy usage for a rural area. With potholes,
half the time you would drive into the pothole, down the pothole, across the pothole and out the other

BILLS
3806

Legislative Council

Thursday, 31 October 2019

side. They were just never fixed. The habit I have seen of the current road safety people is that rather
than fix them, they just drop the speed limit. All of a sudden in the middle of nowhere you get a sign:
‘Rough road—80 kilometres an hour’. Sometimes it is 40 kilometres an hour, depending on how bad
it is. It is okay if it is a temporary issue, but after a number of years of slowing down for the same
pothole, which is just getting bigger and bigger, it is just silly.
It might not be sexy to spend money on roads. It might not make for a good picture when you are
standing beside a freshly laid bit of bitumen, but it does save lives. All of this saves lives, and this is
why we should all want a multifaceted approach to the road toll rather than just slowing people down.
I understand there is a proposal to slow people down on unsealed roads to 80 kilometres an hour. On
most unsealed country roads you cannot do that anyway. There are some people who are probably
practising for their rally careers, with varying degrees of success, who give it a go, but again you
should drive to the conditions. Sometimes it is quite safe to do more than 100 kilometres an hour on
the road even though that is over the speed limit, and sometimes it is not safe to do 60 kilometres an
hour. I think people need to be taught that they are the authors of their own destinies to a large degree,
and rather than continually passing new laws or dropping speed limits, we should be getting people to
have a good look at themselves and drive to the conditions.
Driving up the Hume Freeway there are seven or eight speed cameras in a 10-kilometre stretch,
something like that. To me that is nothing more than revenue raising. Having said that, we all know
that they are there, and it still amazes me how many people get caught. It is not hard to look at that
little thing in front of you when you are driving called the speedo. We also have cruise control. Some
of the Hume gets a little like a rollercoaster. You can do far above 100 kilometres an hour. If you are
in a fit state and your car is in a good state, you could do far above 110 quite safely, but instead we
have people driving to Sydney sitting there on 110 or less—because everyone is scared about getting
busted—holding up the traffic. Every once in a while you will be cruising along at 110, and then you
come up to a mobile traffic jam because someone is doing 103 and then someone is doing 104 trying
to get past them.
Then you have the trucks. Trucks are a different issue. They have had speed limiters for ages. Quite
sadly, I remember the 1970s when the trucks were not limited and there was an issue with
amphetamine use. I guess there was a reason that they slowed them down, but again truck drivers on
the whole are quite good drivers these days. They are pretty good. Most of them do not fiddle with the
speed-limiting stuff on their trucks, but I have seen a couple who were quite ingenious.
Moving along to Mr O’Donohue’s amendment, it will surprise no-one that I will support this. In fact
it will surprise no-one that I think he has not gone hard enough, although it is a good start.
A member interjected.
Mr BOURMAN: No, I don’t like amending amendments. Let’s just keep on going with the one
we have. I did a quick bit of research while I was waiting, and apparently police dogs also are not
included. If you assault a police dog, it still comes under the Prevention of Cruelty to Animals
Act 1986.
In fact one of the big things I took out of what I heard from the government side is that there are already
laws governing this. Well, there are already laws governing assault, yet we have two separate assault
police offences—an indictable assault police and a summary assault police. As much as it is
punishment for the actual assault, that horse is not just a random horse wandering around a paddock.
That dog is not a random dog wandering around the street or someone’s yard. It is an agent of the state,
basically, and an assault on those animals is an assault on the state as well as an animal. Now, while I
do not buy the ‘sentient being’ thing as such—Mr Meddick and I will no doubt disagree about that—
I still think that cruelty to any animal is abhorrent, which sounds funny coming from someone who
hunts, but I believe in a quick end. I do not believe in punching horses. I have seen police dogs that
have been stabbed by people. The people came off second best, but that is neither here nor there.
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Why are we even here having this discussion about the police horses? Because—and I am trying not
to channel Mr Finn here—we had a whole bunch of ferals at Jeff’s Shed trying to make a statement
about something, which they are most entitled to do. I will defend free speech to the end. What they
do not have an entitlement to do is assault people, let alone assault horses and let alone assault the
police. Frankly there were times back in my day that I wish we had the party pack of OC spray, because
we only had the little ones. Some of the demos I went to were nothing quite as feral as that, but making
your voice heard and assaulting police, destroying objects and things like that are not the same thing.
I could bore everyone with war stories, but I am not going to do that.
I just want to say that we should not have to be here discussing the assaults on the horses. I think it
was very telling to see that one of the people whingeing about being assaulted by the police was there
in a Victorian Socialists shirt. Have your say. They compete in elections, and that is where you can
have your say. Mr Meddick and I may or may not agree on many things, but I support his right to be
here as much as I support my right to be here. This is how you get things done. You do not start
assaulting people. You do not start spitting on people going to mining conferences talking about how
to—I am running off on a tangent here—make mining a more environmentally friendly operation as
much as it can be, for the simple reason that they can see the writing on the wall. It is no longer that
you are just going to have open-cut mines. Also, how do you build wind turbines? How do you build
solar panels? They have got to come from somewhere. Sadly a lot of them are built out of stuff you
cannot just recycle, so if there is no mining there is no renewable energy. So then what do we do? Do
we just start little fires in our house?
My favourite joke about energy is, ‘What did South Australia use before candles? Electricity’. We do
not want to be in that state. We do not want to be in a state where the bullies have got to the point
where they are winning. That is all they are. If they want to, they have their champion, Dr Ratnam, in
here. That is how to do stuff. That is how to change stuff. All they have done—and all I hope they
have done—is get a whole lot of people offside for what is a serious issue. Environmentalism is a
serious issue. I do not know why, but maybe they felt it was a good day to start punching police horses
or something. There are far better ways of doing it than the way they are doing it, and sadly for them
I think all they are doing is wasting their time. But on that note I commend both the bill and the
amendment and await the vote.
Mr GRIMLEY (Western Victoria) (16:24): I rise to speak on the Police Legislation Amendment
(Road Safety Camera Commissioner and Other Matters) Bill 2019, which makes a handful of
necessary changes to police resourcing and monitoring. While this bill addresses the Road Safety
Camera Commissioner Act 2011 and the Victoria Police Act 2013, it is the proposed amendments to
the Magistrates’ Court Act 1989 in this bill which I take most interest in.
There are obvious geographical and financial limitations for policing in rural and regional Victoria.
Any changes which allow police to focus on core duties more efficiently are important. Last sitting
week I asked a question without notice in an effort to see if the Andrews government was considering
greater use of protective services officers, or PSOs, in place of Victorian police when it came to mental
health patients. There is a strong case to be made that by granting additional powers to PSOs Victoria
Police are able to remain focused on core policing duties, such as investigating serious crimes and
attending critical emergencies, just to provide a few examples. In the 2018–19 Victoria Police annual
report the statistics, based on reports from the public and crimes detected by police, show increasing
rates of crime in some areas, further reinforcing the need for Victoria Police to focus on their core
duties. In 2018–19 alone there were a total of 32 515 drug offences recorded in addition to
38 881 burglary charges. These are concerning trends. These statistics show that we need not only
more police on our streets but more efficient resource allocation of the police who are already on duty.
While I note the importance of PSOs having additional powers, I am aware that Victoria Police and
PSOs engage in vastly different training programs. A PSO may commence employment after
12 weeks of paid training at the Victoria Police Academy, and I therefore understand that there are
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certain policing responsibilities which should remain the sole right of Victoria Police. However, this
bill, which enables PSOs to arrest persons who are subject to an arrest warrant directed generally to
police officers, seems perfectly sensible. This is all about prioritising public safety over legal jargon
and bureaucracy. Given that PSOs are located at all 212 metropolitan train stations in Melbourne and
four regional train stations across Victoria—in Bendigo, Traralgon, Ballarat and Geelong—it is
understandable that those policing high-density areas are able to arrest potential people of interest.
I wish to make comment also on the amendment that was proposed by Mr O’Donohue, which is about
inserting a clause into the Crimes Act 1958 so that a person will be committing an offence if he or she
intentionally or recklessly harms or threatens to harm a police horse when the police horse is on duty.
I would like to thank Mr O’Donohue for introducing this amendment into the chamber.
I have been listening carefully and making some notes from some of the speakers before me about this
particular piece of legislation, in particular Mr Melhem and Ms Terpstra, who stated that the provision
already exists under the Prevention of Cruelty to Animals Act 1986 and that we do not need it in any
other act. Well, I have to respectfully disagree with that. Under that line of thinking, if that were the
case, then, as Mr Bourman stated, why do we have assault of a police officer when we already have
assault under the Summary Offences Act 1966? Well, in answering my own question, we do because
we place a greater importance on assaulting a police officer, as we should also do in this case.
An assault on any person or animal wearing a police badge should receive the full force of the law. If
you wear a police badge, you should be treated equally under the same law—human or animal. I see
this amendment as about not just an assault on an animal but an assault on Victoria Police. We support
this bill and the amendment and are encouraged by the move towards allowing police to do their job
more effectively and efficiently. I would also like to take this opportunity to thank all the police, all
the PSOs and indeed all the emergency services workers for all the work that they do in keeping us all
safe and healthy, including all the animals—the police horses and the police dogs—despite being
confronted with increasingly violent and unpredictable circumstances. I commend this bill and the
amendment to the house.
Mr ONDARCHIE (Northern Metropolitan) (16:28): I also rise to speak on the Police Legislation
Amendment (Road Safety Camera Commissioner and Other Matters) Bill 2019. This bill started with
two key components: one around the road safety camera commissioner and the works associated with
that, and also one about PSOs. It now has a third component. I compliment Mr Grimley on his
contribution around assaulting police horses. I completely agree with him. This is not just about cruelty
to animals; this is about attacking a member of the police force. If—
Ms Shing interjected.
Mr ONDARCHIE: Well, you could have set with an eggtimer how quickly an interjection would
occur on this, couldn’t you? If they are serious in government—
Ms Shing interjected.
Mr ONDARCHIE: You will get your turn, I am sure. If they are serious in government, they will
support this amendment. They said to us, ‘Well, there’s already legislation that covers this’. Picking
up Mr Grimley’s contribution, there are also laws around crimes against the person, yet this
government introduced laws around assaulting emergency services workers. Now, they did not need
to do that, according to them, because the laws already existed. I think it would be very interesting to
see who votes against supporting police horses today. It will be very interesting to see that. There is
only one reason the government will vote against this: it is not their idea but somebody else’s. That
will be the only reason they vote against this today, and we will see the numbers. We will see the
numbers of who votes against police horses today.
Another aspect of this bill is about road safety. The road toll in Victoria is far, far, far too high. In fact
any death on Victorian roads makes it far too high. We need to do more about protecting Victorians
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and encouraging them to drive within the limits of the law and to be safe on our roads. I do not think
I need to prosecute that any further than to say this makes perfect sense, what we are doing with the
road safety commissioner.
The other aspect is that of the PSOs, and I also want to take the opportunity to thank the PSOs for the
great work that they do—the great work they do here in Parliament House and the great work they do
around the shrine, around the Governor’s residence and other places around Victoria, particularly at
our railway stations. These are the same people that the Labor Party called ‘failed police applicants’
and ‘plastic police’. Well, I say to our PSOs: we take our hat off to you for the great work that you do.
In talking about PSOs, on 16 January this year Aiia Maasarwe was raped and murdered, and this week
the scum that did that was sentenced—sentenced to what looks like around 30 years, so that person
could be out of jail with time served by 50 years of age. I would like to say more about that judgement,
but it is not appropriate to today’s contribution. I will talk about that more another time. But at the time
of that tragic death Minister Neville made a commitment, supported by a member representing the
northern suburbs, Ms Mikakos, that there would be PSOs on the 86 tram. Well, here we are 41 weeks
and two days since that tragedy occurred, and there are still no PSOs on the 86 tram. And when I asked
the minister about this in this very Parliament, I got a response back that said: it is important to put
those safety measures on the 86 tram but it could take up to two years to do it. It is 41 weeks and two
days from the tragedy, and there are no PSOs on that tram. You shake your head at this government,
who talk the talk but will not do it.
Ms Terpstra talked in her contribution today, when she was waxing lyrical from her rolled-out supplied
reading notes, about Liberal budget cuts. If you want some facts, the reality is that the police budget
was up 22 per cent under our watch. We employed more police officers—
Ms Shing: You didn’t fund one police officer. Read the budget. You didn’t fund anything.
Mr ONDARCHIE: I can read a budget, unlike you, Ms Shing. I can read the budget. Despite
Labor’s carrying on about PSOs, we employed nearly 1000 PSOs, much to their criticism. They
criticised the PSOs as ‘failed police applicants’, as ‘plastic police’. They criticised our initiative to put
them at railway stations. And do you know what is really interesting about that? They have done a
complete backflip and now say, ‘Oh, we never said it. It didn’t happen’. Well, the reality is: if they are
true to their word today, they will support this bill and the amendments—and we will see who does
not support police horses.
Ms SHING (Eastern Victoria) (16:33): I rise to speak in relation to the Police Legislation
Amendment (Road Safety Camera Commissioner and Other Matters) Bill 2019 and also to the
amendment which has been put today. I want to correct a number of things which have been put on
the record and again maintained as fact by those opposite in the course of this debate. Let us be very,
very clear that horses in the course of police duty in Victoria are not considered, as Mr Ondarchie
would have you believe, members of the police force. If they were considered members of the police
force, then in fact it would already be an offence to interact with a police horse that way and to assault
a police horse as you might then be found to have assaulted a member of the police force on two legs
rather than four. So Mr Ondarchie has shown yet again not only that he is incapable of reading a piece
of legislation on the statute book that he purports to know so well but secondly that he is toeing a tired,
sad, political line that is nothing more than a cooked-up stunt by those opposite, who want to be able
to claim, as Mr Ondarchie did during his sterling contribution, that anybody who opposes this
amendment must not support police horses and the work that they do. Well, let us talk a little bit about
that, shall we?
Let us talk a little bit about animal welfare and equine welfare and the way in which police horses are
trained and deployed and managed and ridden in situations where they are required to come into
contact with large crowds—overwhelmingly, might I add, in a ceremonial context, and
overwhelmingly, might I add, in a context where they are specifically procured for the purpose of
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having the temperament, the training, the ability and the skill to withstand large crowds, noises,
interaction with people on bikes and on foot, and cars and the way in which smoke might be present,
and this is something which these horses do every day. It is in fact extremely uncommon that a police
horse will come into contact with an aggressive crowd. These horses most commonly are used in
ceremonial contexts and most commonly are used for the purpose of maintaining crowds and crowd
control.
What is also really, really important to note is that whilst those opposite are busy talking about how
all of a sudden the Silver Brumby represents the highest level of animal welfare that the opposition
can commit to and that we should all follow suit because nobody cares for horses or animals like they
do, let us remember that at no point in time have they raised an issue about police dogs being covered
by this legislation. At no point in time have they ever proposed that police canines should in fact attract
the same sort of protection. That is not in their very careful amendment, is it? So this is not in fact
something that they actually demonstrably care about, because what we do know from the stats and
the figures that are indicated to have been shown by Victoria Police and by others in the course of
animal cruelty prosecutions is that police dogs are much more commonly injured in the course of their
work alongside police—much more commonly injured.
In fact you do not hear a peep from those opposite, do you? You do not hear one word from those
opposite, standing in their ivory tower looking to make a cheap point because somebody in head office
decided it might be a nice afternoon to make up a meme and to then throw it out into the world like
they actually care, because there were articles in public media and coverage about equine health and
welfare in the last 48 hours. In fact good policy does not work that way. In fact good policy requires
you to have an understanding, unlike Mr Ondarchie’s demonstrable incompetence in reading a statute,
of the law as it operates in Victoria. What we do know is that rather than classifying police horses as
property, which might attract a maximum penalty of six months where property were to be damaged,
there is in fact application of the cruelty to animals legislation which attracts penalties of up to two—
Ms Tierney: On a point of order, President, there has been incessant interjection from
Mr Ondarchie from the moment Ms Shing stood up. He spoke immediately before; he has had his
opportunity. I cannot hear Ms Shing, and I am only a metre away.
Mr Ondarchie interjected.
The PRESIDENT: Order! Mr Ondarchie, I did notice that Ms Shing did interject a few times in
your contribution. I reckon you have had about 5 minutes on her contribution, so I reckon we call it
even and let Ms Shing carry on without assistance.
Ms SHING: Thanks very much, President. What I was in the process of saying—and this is
difficult for some people to accept—is that the reality of canine injury and the way in which injuries
to dogs are sustained in the course of undertaking police work did not even feature in the slick
headlines and the tweets and the claims from those opposite that they are the ones that care about
animal welfare in the course of deploying emergency services. We did not hear anything about that,
because it is not convenient to them. What we see is that under the Prevention of Cruelty to Animals
Act 1986, which I might add was amended by Labor in 2015, there are penalties of up to two years
for causing injury and deliberate cruelty such as wounding, mutilating, torturing, abusing, beating,
worrying, tormenting or terrifying an animal. If the sorts of conduct which have been relied upon by
the opposition in proposing this amendment, which they say is necessary, are not covered by those
definitions, then something is missing from the opposition’s understanding of what in fact is alleged
to have occurred in these matters.
What we see also, pursuant to that same act, is that a person who commits an act of cruelty that results
in death or serious disablement of that animal is guilty of aggravated cruelty, and that comes with a
punishment of up to two years in prison. That is four times the penalty that might otherwise apply if
the police regulations were to operate and to classify horses as property of the force. What we see in
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this particular context is a failure by those opposite to understand the way in which the law already
operates. We see that they are very, very happy to turn a blind eye to this, to turn a blind eye to the
145 cases in 2017—of which prosecutions for aggravated cruelty were 25 per cent; deliberate cruelty,
8 per cent; causing or endangering pain or suffering, 13 per cent—with 60 per cent of those cases
resulting in a fine, 10 per cent in a community order and 4 per cent in imprisonment. Overall we saw
2690 sentences imposed between 2008 and 2017 under existing animal cruelty offences. These
statistics show very, very clearly that the law is working, that prosecutions are initiated, that legal
proceedings do take place and in fact that these mechanisms within the existing statute have been
strengthened, not by those opposite—they did not do anything about it—but by the Labor government
in 2015.
What we see in the course of unpacking this legislation is that it has been tacked on as something to
try to make the news because it might give the opposition an in by way of retort to public discourse
and debate that they have been so absent from. I do not know, but one might think they have got other
more internal matters of struggle to be dealing with at this point in time.
What I would like to do with the remaining time that I have, after again confirming that the government
will not be supporting the supernumerary amendment being proposed in relation to the cruelty to
animals legislation and police equine coverage, is to talk very briefly about the bill and the way in
which it will remedy anomalies in the legislation that those opposite in fact introduced in 2011 and
ensure that PSOs can execute warrants to arrest directed to police under section 63 of the Magistrates’
Court Act 1989. We see that the practical effect of this change is to enable PSOs to continue to
complement the work of sworn officers in the way in which they undertake their duties, and what we
see is that that complements the broader initiatives to provide a record number of police.
Mr Ondarchie can talk all he wants about what his government supposedly did in funding, allocating
and employing police, but the budget papers show—and I am sourcing the budget here—that while
they were in government the former Baillieu and Napthine governments did nothing to employ a single
extra police officer. What we see under this government is 3135 additional police being funded to the
tune of over $2 billion. What we see is a record investment not just in PSOs or police custody officers
(PCOs) but in resources, in a transformation from analog technology to digital, in the way in which
we address not just crime on our streets but the number one law and order issue in this state, which
remains family violence and which those opposite are all too quick to fall into spectacular silence
about, particularly given that they still refuse to endorse the work of the family violence royal
commission in the context of agreeing to fund any and all recommendations of the 227 that were issued
in that royal commission.
What we see is this investment working to have a collective approach to policing in this state and to
law and order that applies a range of different skill sets—PSOs, PCOs, the way in which they work
alongside sworn officers and, again, the way in which there is better cooperation. Making sure also
that we can fix malware issues in the Victorian fixed digital road safety cameras system, as well as
providing amendments to enable the disposal of unclaimed found property, will be an important part
of streamlining police operations. We want to make sure that we continue the work to support our
police not just in the numbers and the resources that they have but in the support that they have for
their own wellbeing and safety. This is where again the key changes have occurred in force command
and where the overhaul of support being provided to police, in the course of one of the most taxing
and distressing jobs that there is, is continuing to be expanded over time in investments in making sure
that we address the issues of self-harm, of suicide and of workplace culture—that we provide a
supportive environment, including employee assistance and including a direct attention to, as we have
with other emergency services workers, post-traumatic stress.
We will also ensure that we provide serving officers and members of the force with the same sort of
assistance that we provide to people who have left the force and are retired. This is about followthrough. This is the responsible work of government to make sure that we see the human beings who
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stand behind lines of conflict perhaps—in difficult situations perhaps—behind badges, behind vests,
and the way in which trauma can often play itself out repeatedly. This is about humanising the men
and women who work so hard every day, putting themselves in often very difficult and dangerous
situations in order to preserve the right and protect the right of Victorians to enjoy public safety. We
are not cutting anything in relation to recruitment or in relation to investment in police, nor are we
creating the sorts of cheap stunts that we have seen here this afternoon that will in fact go down on the
record as at least demonstrating that the coalition is consistent in last-minute efforts to be relevant in a
public debate without actually contributing anything of substance.
We will continue to recruit, to train and to deploy police—diverse members of our community—in a
supported way across the entire state as our population grows. We will continue, wherever we possibly
can, to make the work of our emergency services workers easier. We will continue to oppose cruelty
to animals and to uphold positions that improve animal welfare wherever we possibly can, and this is
why again it is more than an affront that we have happened to hear today the contributions from those
opposite, who plead with piety that in fact for us not to support their amendment would be to do
animals an injustice. It is more than a little rich; it has been somewhat of a disappointment. But at least
we know that those opposite have in fact stuck to their knitting in the way in which they go after the
crafting of a drama and do nothing to resolve a substantive issue, at least when they are in a position
to be able to do so. This particular bill deserves the consideration of and prompt passage through the
house. The amendment, however, does not.
Mr LIMBRICK (South Eastern Metropolitan) (16:48): I did not think I would be talking about
horses when I woke up this morning, but here we are. It is a very dynamic place, this Parliament. I
would like to talk specifically about the amendment put forward by Mr O’Donohue that seeks to add
a new crime to the Crimes Act 1958 of harming or threatening a police horse. I am sympathetic to
many of the concerns raised by Mr O’Donohue. I do believe, as he has stated, that people have a right
to peacefully protest. I have been to peaceful protests before. I have even organised peaceful protests
before. But where that crosses the line is where people interfere with the freedom of movement of
others or when they attack other people or spit on them, as we have seen. This is a clear line that should
not be crossed: it is clearly an initiation of force against other people and veers outside the realm of
peaceful protest.
However, I also share some of Mr Finn’s views. I was a bit perplexed as well about what the protests
were actually about. I saw people who were protesting against mining but also supporting renewable
energy. I think I said earlier in the week that I do not know what they think wind turbines are made
from, because it is not unicorns and rainbows; it is iron ore and coal. In fact a wind turbine requires
about 220 tonnes of metallurgical coal for the steel and about 200 tonnes of thermal coal for the
cement. So you cannot then say, ‘I want this’, if it requires mining. In fact if you think about mining,
actually everything material that we have in this world that is not grown is mined. To attack mining
per se seems a bit of a strange thing to do.
That aside, I would like to just talk about this amendment specifically. I appreciate the idea that we do
not want to cause cruelty to animals. That is fine. I also was appalled by the idea that someone would
punch a horse in the face. It seems a completely reasonable thing that someone would be charged with
a crime for doing that when the horse is used as a part of police operations. My understanding is that
that is actually what has happened—the people who have done this have been charged with a crime
under the Prevention of Cruelty to Animals Act 1986—so we already have laws that do this.
One of my pet peeves about governments is their making things doubly illegal. This makes things
doubly illegal, although it is a little bit different because it also says ‘harming’. The existing legislation
does cover all sorts of harm in detail, but the amendment also talks about ‘threatening’. I was a bit
confused about threatening. I am not a lawyer so I do not understand the finer details of threatening,
but at a philosophical level I have a pretty good understanding of what threats of violence mean. If I
say to someone, ‘Give me your money or I’ll punch you in the face’, then a threat of violence is
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violence. That is a crime, and we have already got laws to deal with that. But if I say to a horse, ‘Give
me all your chaff or I’m going to punch you’, I am not sure if they would understand that, so I am not
really sure what a threat is in this case. How do you threaten an animal? I do not know. Maybe there
are ways that you can do that. Maybe Mr Meddick will elaborate on what that is, but it seems pretty
vague to me what threatening behaviour is. For those reasons—that it is already a crime and that I am
not sure about what a threat really means—the Liberal Democrats will not be supporting this
amendment, but we will be supporting the bill overall.
Mrs McARTHUR (Western Victoria) (16:52): I rise today to speak on the Police Legislation
Amendment (Road Safety Camera Commissioner and Other Matters) Bill 2019 and more specifically
the amendment to the Crimes Act 1958 which has been moved by my colleague Mr O’Donohue,
inserting new section 31E, ‘Harming or threatening a police horse’. I was very pleased to hear that
Mr Melhem loves his horses, so I would naturally expect Mr Melhem to get on board with the
opposition amendment, which is actually a new offence specifically dealing with police horses. It is
dealing with a person committing:
… an offence if the person intentionally or recklessly harms or threatens to harm a police horse when the
police horse is on duty.

Mr Limbrick has just questioned how we could threaten a police horse. Well, I have got some
examples. You could throw marbles down and cause the horse to collapse to the ground, to break its
leg, to injure itself. That would be threatening a horse. It may not break a leg and fall over, but that is
a threat to a horse. I am sure that officers who ride their horses also love their horses and they care for
them every day and train with great skill. I do not know whether everybody in this room has ridden a
horse or is used to training horses. I have been in that situation, and not every horse is suitable for the
role of a police horse.
Those who want to extol the virtues of animal welfare should be shouting from the rooftops about the
cruelty that has been imposed on police horses, and you do need specific laws to deal with this now
that we are in this situation of almost anarchy with some of these people. Some of these horses are
amazing and indeed some of them are ex-racehorses. Not all are suitable, but many are, and it takes
very skilled equine trainers to ensure that these horses do meet the requirements to undertake crowd
control. In fact probably very few would actually meet the stringent requirements that would enable
them to be a police horse.
In supporting the bill and the amendment I pay tribute, as did Mr Grimley, my colleague in Western
Victoria Region, to the men and women on the beat who put their lives on the line every day for our
benefit and our safety. I have just learned that in Lara a police car has been rammed by obviously a
criminal of some sort and a police officer has been injured. This is what happens on a daily basis, and
whether the police are in a car, on the beat or on a horse, we have to do everything to ensure that they
can carry out their job without unnecessary injury to themselves or their animals, if they are riding a
horse. To hear criticism of the management of the law and order officers, who were endeavouring to
protect the public and to allow people to enter an event space while also trying to ensure that
hardworking Victorians could go about their daily work, is incredible. You just wonder at people who
could criticise the police who were trying to do their best to maintain a situation in Melbourne.
As Mr Limbrick has pointed out, the people who were protesting about mining probably have got a
mobile phone and a laptop and a computer, they might even drive a car and they certainly, I suppose,
would like renewable energy, but all those products are the result of mining. It is fine to protest, as
many have said, but it is not fine to break the law in such a way that police officers are injured or their
horses are punched or threatened with injury as a result of this sort of unruly behaviour. I wonder
whether these people are even interested in promoting a cause. I think it is more about anarchy than
anything else. They actually want to end the way we live, the life that we have become used to, the
benefits of Western civilisation that we all enjoy. Peaceful protesters do not operate in this way, and it
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is just totally unacceptable, so we have to do everything we can to ensure that police and their horses
are protected and those that commit offences are brought to account.
Mr Bourman also raised the issue of roads in western Victoria, and I feel compelled to comment. He
said he has experienced myriad potholes and slow-down signs. Well, we live with that every day, but
more than individuals like me it especially affects our food transport vehicles, school buses, stock
transport vehicles and timber and grain transport, let alone the locals who have to traverse these roads
on a daily basis and wreck their vehicles and let alone the issue of trying to dodge international drivers
on the Great Ocean Road who have less than adequate skills to manoeuvre what is not an easy road to
drive on.
So it is important that we support the bill, but it is also important, I would have thought, for anybody,
and especially those people who care about animals or purport to care about animals, that they support
the amendments. So I have much pleasure in supporting the amendments and the bill.
Motion agreed to.
Read second time.
The PRESIDENT: I wish to make a ruling in relation to the amendments proposed by
Mr O’Donohue to the Police Legislation Amendment (Road Safety Camera Commissioner and Other
Matters) Bill 2019. My concern is the amendments proposed are beyond the scope and purpose of the
intent of the bill. Under the bill’s purposes clause its primary intent is to amend the Road Safety
Camera Commissioner Act 2011 to clarify and strengthen cooperation and information sharing
between the commissioner, the Department of Justice and Community Safety and any contractor; to
empower the minister to issue guidelines in relation to information sharing between the commissioner,
the department and any contractor; to strengthen reporting and procedural fairness requirements; and
also to give the commissioner statutory immunity from civil liability for acts or omissions done in
good faith. The bill also makes amendments to the Victoria Police Act 2013 to reduce the retention
period for found property that is unclaimed and to the Magistrates’ Court Act 1989 in relation to
powers of protective services officers.
Mr O’Donohue’s amendment seeks to introduce an offence for harming or threatening a police horse,
which would require amendments to the Crimes Act 1958 and would require amendments to the
purposes clause of the bill and insertion of a new section to make amendments to the act. Having said
that, I believe Mr O’Donohue’s proposed amendments are as close as you can get to being as far
removed from the purposes of the bill as it gets to not even warrant an instruction motion. However, I
note that the bill deals with changes to the Magistrates’ Court Act and the Victoria Police Act, and
therefore one could argue—and I would imagine it would be Mr O’Donohue’s argument—that the
bill is a type of omnibus bill.
Mr O’Donohue: Indeed.
The PRESIDENT: I read your mind. Therefore I will not rule the proposed amendments out of
order, but I really do need to add that standing orders require notice to be given for an instruction
motion. In this instance Mr O’Donohue has not given prior notice; therefore Mr O’Donohue will need
to seek leave to move his instruction motion. I call on Mr O’Donohue to move his motion by leave.
Instruction to committee
Mr O’DONOHUE (Eastern Victoria) (17:03): Thank you, President, for that ruling and for the
invitation to move my instruction motion. I want to thank the Office of the Chief Parliamentary
Counsel for drafting these amendments. Of course my ability to move my amendments or indeed this
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motion was subject to that being finalised, which it was earlier today. Hence I was unable to give
notice at the start of business. I therefore move, by leave:
That it be an instruction to the committee that they have power to consider amendments and a new clause to
amend the Crimes Act 1958 to create an offence of harming a police horse.

Motion agreed to.
Committed.
Committee
Clause 1 (17:04)
Mr O’DONOHUE: For the benefit of the committee, I have no other questions in relation to the
bill except for those that deal with my amendments, so if members of the committee have questions,
they may wish to put those first.
Ms MAXWELL: In the budget this year there was an announcement of funding for an additional
96 mobile road safety cameras and upgrades to existing fixed cameras and security networks. Minister,
does the addition of those 96 new mobile road safety cameras reduce the capacity of highway patrol
officers to undertake other work on the state’s roads, especially to undertake drug testing of drivers?
Ms TIERNEY: No.
Ms MAXWELL: Thank you, Minister. I realise this might be pushing the boundaries of
questioning on this bill a little, so I will not continue very far beyond this, but just as a very quick
follow-on from that previous question: what is the government’s current position, especially given the
escalating problem of drug driving, on expanding the power beyond just highway patrol officers to
other police officers to even carry out tests for drug driving? It is my understanding that only highway
patrol officers currently have the responsibility and the resources to carry out drug testing for those
using our roads.
Ms TIERNEY: I am advised that appropriately trained Victoria Police officers can undertake drug
testing.
Ms MAXWELL: I absolutely mean no disrespect here, Minister, but the police that I have actually
spoken to have clearly stated that only highway patrol are able or have the resources to test drivers.
Ms TIERNEY: Again it is the same answer. But if you would like further information, I am
advised that people will seek clarification for you. They will be more than happy to do so.
Ms MAXWELL: Thank you, Minister. That would be greatly appreciated.
Mr O’DONOHUE: I move:
1.

Clause 1, page 2, line 15 for “officers.” substitute “officers; and”.

2.

Clause 1, page 2 after line 15 insert—
“(d) to amend the Crimes Act 1958 to create an offence relating to harming a police horse.”.

I understand my amendments will be tested by those to clause 1. Harming or threatening a police horse
is very serious behaviour. We have seen some very unsavoury and in fact despicable behaviour in
recent days with the protests. There seem to be arguments from some members of the government and
the crossbench that the Prevention of Cruelty to Animals Act 1986 provides enough legislative force
and protection to protect all animals, including police horses. The important thing to note, as
Mrs McArthur did, is that my amendment introduces the concept of threatening a police horse. There
will be many situations where a police horse may be threatened, particularly in a protest environment
and particularly in such a hostile, violent and unruly protest environment which we have seen in recent
days. That is not covered by the cruelty to animals act, so this is not a replication of existing penalties
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or existing offences. It goes beyond that. It therefore is an important additional part of the statute book
that Victoria Police can use in responding to threats or harm to police horses.
It is appropriate too, in the context of both the work that police horses do and the recent behaviour
over the last few days, that the Parliament and the statutes recognise police horses in this way
specifically, because their function and role is critical. They should not be abused and attacked in the
way they have been, and the Parliament is entitled to respond in the way that it is. For those who say
this is already covered in some other act, the Parliament has chosen in recent years, often with bipartisan
and tripartisan support, to create new offences to send a message to offenders that their behaviour in
particular circumstances is not appropriate. So it sends a clear message of deterrence. All of us as
members elected, as Mr Bourman spoke about, have an obligation to reflect the views of our constituents,
and I know my constituents are outraged at the attacks not just on police but on police horses.
Naming police horses in this way with this proposed new offence is consistent with many actions
taken by the Parliament in adding new offences to the Crimes Act 1958 in recent years. That is being
done at the initiation of members of this house or in response to calls from the Police Association
Victoria, for example, or victims of crime. So to me that argument simply does not hold water and
simply does not hold up. As I said, the offence expands on those that exist in the cruelty to animals
act, purposely including threatening a police horse. For those reasons the opposition believes it is
timely that we act now. It responds to the disgraceful behaviour we have seen in recent days, and I
thank the house for granting me leave to have this considered by the committee at this point.
Dr RATNAM: I rise to speak to Mr O’Donohue’s amendment. The Greens will be opposing this
amendment, and I have to say that it really does seem like we are in the twilight zone in the Council
here this afternoon. We have seen Mr Finn and Ms Garrett finding common ground this afternoon,
and we have seen a press release from the Liberal opposition about this stunt, which was presumably
released just a few minutes before they thought about introducing these amendments here, saying:
This proposed new offence will send the strongest possible message that we will not tolerate this violent
behaviour of animal cruelty.

Apparently the Liberal opposition are suddenly concerned about animal cruelty. I did not think I would
see the day, but here we are in the twilight zone. Funnily enough, this case seems to be very selective.
There is actually no mention of the fact that we are about to enter a carnival of cruelty to horses
otherwise known as the spring carnival—no mention of that; very selective. This is a carnival where
you stand around celebrating, where horses are breaking their legs, being shot on the field and being
whipped routinely over and over again, all for the pleasure and profit of so many, including so many
of you who will stand by and support this with free passes given to you by Racing Victoria, which you
use freely and happily. I am so proud that the Greens have never used these passes and have routinely
returned them for the last 13 years, but you will stand by next week and not only sanction this cruelty
but actively support it. And you know you support it.
This is very hard to stomach when you then come in here and pretend you care about the welfare of
horses suddenly. This amendment clearly has nothing to do with horses and is all about your obsession—
The DEPUTY PRESIDENT: Order! Dr Ratnam, would you speak on the amendment, please,
rather than attack the opposition.
Dr RATNAM: I am talking about the amendment, Deputy President. If you let me continue, I will
talk about the amendment.
The DEPUTY PRESIDENT: It is not an opportunity to attack the opposition. You can talk about
the amendment and the merit of the amendment.
Dr RATNAM: I am talking about the amendment, Deputy President. You keep interrupting me
when you do not like what you hear from me. I ask that I be allowed to continue on the matter at hand.
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The DEPUTY PRESIDENT: Order! Are you reflecting on the Chair?
Dr RATNAM: I am not reflecting on the Chair.
The DEPUTY PRESIDENT: That was the first time I called you to come back to the motion. I
have not kept interrupting you. If you continue to reflect on the Chair, I will use my powers to remove
you.
Dr RATNAM: I am happy to continue. Clearly this amendment has nothing to do with cruelty to
animals or horses and is instead a pretence and is all about your obsession with law and order and
quashing protest. Because that is at hand what the issue is, and I have heard members of the opposition
talk about it over and over again in their submissions just prior. I agree with you and everyone in this
chamber that no-one should be harming horses. All horses should be cared for, but you only seem to
care about a select group of horses this afternoon, and it seems to be that you are flexing your muscles
looking really tough on law and order and what you are trying to do instead is demonise and stereotype
genuine protesters. Were any of you there watching the police use excessive force on those peaceful
protesters? Well, I was, and I witnessed it with my own eyes. There is countless footage now of
excessive force that has been used by police this week, and this has nothing to do with animal cruelty—
Mr O’Donohue: On a point of order, Deputy President, you gave guidance to the member earlier
to respond to the amendments. She is now debating a range of issues that are completely irrelevant
and separate to the amendments that are before the committee, and I would ask you to draw her back
to the amendments that are before us.
The DEPUTY PRESIDENT: Mr O’Donohue is correct. This is not an opportunity for a broadranging speech. It is not a rehashing of the second-reading debate, and I ask the member to come back
to the amendments.
Dr RATNAM: In response to Mr O’Donohue’s concerns, I would like to reflect that a number of
your members, including you yourself, have referenced the protesters at the International Mining and
Resources Conference this week in your contributions to justify the rationale for this amendment, and
the urgency of this amendment to this bill, and that you did not have the courtesy to even flag with any
member in this house not long before you introduced it, foisted it upon us, without even time for due
consideration of it. You have repeatedly referenced the protesters and what happened at those protests
as the rationale for this amendment, and therefore I believe that it is justified to speak to the rationale
in explaining why the Greens will be strongly opposing your amendment. That is because this is not
about cruelty; it is about quashing protesters who obviously are making you very uncomfortable—
because they must be having an effect, because they are pointing out your hypocrisy, your denialism
and your cover-up for the fossil fuel industry, in that building, that continues to destroy the planet.
Mr O’Donohue: On a point of order, Deputy President, she is now flouting your ruling. She is
flagrantly disregarding the direction you gave her previously, and I would ask you to direct her to
either sit down and conclude her contribution or talk directly to the amendment.
The DEPUTY PRESIDENT: I think that as you stood Dr Ratnam did conclude her contribution,
which is probably timely.
Committee divided on amendments:

Ayes, 17
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr

Davis, Mr
Finn, Mr
Grimley, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs (Teller)

Meddick, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Rich-Phillips, Mr
Wooldridge, Ms
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Noes, 22
Elasmar, Mr
Erdogan, Mr
Garrett, Ms (Teller)
Gepp, Mr
Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr

Limbrick, Mr
Melhem, Mr
Patten, Ms
Pulford, Ms (Teller)
Quilty, Mr
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Dr CUMMING: Minister, is there a direction to increase the PSO presence at high crime-affected
stations such as those in the west?
Ms TIERNEY: The deployment of PSOs is the responsibility of the chief commissioner, and the
basis on which he makes those allocations is intelligence led.
Dr CUMMING: Do you know if the government is actually looking at the possibility of putting
PSOs in hospitals and expanding the PSO presence in our hospital system?
Ms TIERNEY: I am advised that a flexible deployment model was contained within the
Community Safety Statement that was made, and currently the department is working through the
legislative requirements that would enable that to occur in terms of the flexibility.
Dr CUMMING: Is there sufficient surveillance operating in those high-crime areas around train
stations? With CCTV, is it actually at all Melbourne train stations, and if not, why not?
Ms TIERNEY: In terms of CCTV cameras, they are at all Melbourne train stations and they are at
four regional ones. In terms of the issue with respect to sufficient surveillance, the response from the
government is that this government provides the police the resources that it needs to provide that
safety.
Dr CUMMING: With the body cameras that are being rolled out by the government, will there be
a sufficient amount of those body cameras given to the PSOs that work in Western Metro and on all
lines?
Ms TIERNEY: The answer is yes.
Dr CUMMING: Great to hear, Minister. Will the government look at entering secondary schools
to provide information to people that they are most likely to have interactions with? This is in keeping
with IBAC concerns around the PSOs—their training and how they interact with the community—so
that there is a possibility of our young people in high school having a more positive and better
understanding of what PSOs’ responsibilities are and what their responsibilities are to the PSOs.
Ms TIERNEY: Just for the sake of clarity, this is in relation to being more aware and educated
about community safety; is that correct?
Dr CUMMING: Yes.
Ms TIERNEY: And for PSOs, whether they have the ability to perform that task; is that correct?
Dr CUMMING: No, Minister. It is more around the PSOs being able to come into schools to
educate young people on what the PSOs do and how young people should interact with the PSOs.
Regarding identification, it would seem that in the IBAC report some of the complaints that IBAC had
received were around obtaining personal details and facilitating that. So obviously young people in
high school—and they are starting to use the public transport system in probably years 7 and 8—are
not understanding the rights and responsibilities that they have to the PSOs in giving over their
personal details.
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Ms TIERNEY: I am advised that PSOs do receive specific training in how to deal with younger
people—youth. In terms of education about rights and the role of police and responsibilities, there is
an extensive program already that is undertaken by Victoria Police and it also includes the roles and
responsibilities of PSOs.
Ms MAXWELL: It was reported in the Herald Sun in October last year that Mr Voyage, as road
safety camera commissioner, was trying to get VicRoads and Victoria Police to change the way that
truck incidents are recorded in the official statistics of road safety bodies. He was doing so as a means
of attempting to save the lives of pedestrians and cyclists who are being hit by trucks. Minister, has
that change happened, and if it has not, is it still something that is being worked on by any of these
groups and/or the department?
Ms TIERNEY: I am advised that there are something like 180 recommendations that deal with
this issue. I am advised that it is very complicated because there are a number of processes and systems
that need to talk to each other and they are still working through that. Essentially, on the question you
posed and the recommendation that you particularly cite, I can say that VicRoads and the Department
of Justice and Community Safety do have that under active consideration.
Ms MAXWELL: Thank you, Minister. I might add some context—if that is okay, Minister—
before I ask my next, reasonably similar, question. Having spoken to many families with loved ones
who have been killed or seriously injured because of such incidents, Derryn Hinch’s Justice Party has
been very concerned for some time—and that concern is growing—about the number of hit-and-run
accidents in Victoria. We are therefore very appreciative of the time the Minister for Police and
Emergency Services’s office has given us recently to discuss the related legislation that we understand
she still plans to introduce into Parliament sometime soon. I was therefore interested to know if ways
of reducing hit-and-run incidents are something that has ever been explicitly identified in any of the
work of the road safety camera commissioner in the past; if there has been information sharing in any
other form between the commissioner, the minister and the department, particularly through the
identification, insofar as it has been possible, of any commonalities of recurring causal factors that
might have been identified in relation to hit-and-run incidents; or indeed if there are any plans to make
this a focus of any such work in the future.
Ms TIERNEY: There are a few questions contained in that one. I understand that there is a fairly
detailed research program that is being undertaken in terms of road safety. That is a collaboration
between the government, the Monash University Accident Research Centre and various other road
safety partners, including the Transport Accident Commission, the Department of Transport,
VicRoads, Victoria Police and the Department of Justice, and that is ongoing. There has been an offer:
if you would like more information about the research program, then people are prepared to talk to
you about that and provide you with more information.
Ms MAXWELL: Thank you, Minister. I would just like to say thank you for giving us the
opportunity to be further briefed on these questions that I have asked.
Clause agreed to; clauses 2 to 16 agreed to.
Reported to house without amendment.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:45): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
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Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:45): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council has agreed to the bill without amendment.
JUSTICE LEGISLATION AMENDMENT (SERIOUS OFFENDERS AND OTHER
MATTERS) BILL 2019
Introduction and first reading
The PRESIDENT (17:46): There is a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Serious Offenders Act 2018, the Corrections Act 1986 and certain other Acts and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:46): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:47): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the Justice Legislation Amendment (Serious Offenders
and Other Matters) Bill 2019.
In my opinion, the Justice Legislation Amendment (Serious Offenders and Other Matters) Bill 2019 (Bill), as
introduced to the Legislative Council, is compatible with human rights protected by the Charter. I base my
opinion on the reasons outlined in this statement.
Overview of the Bill
The Bill amends the Corrections Act 1986 (Corrections Act) to clarify the procedure with respect to parcels
sent to and from prisoners, to amend the application of Emergency Management Days, to permit information
sharing with certain bodies and to amend provisions relating to the membership of the Adult Parole Board.
Further, the Bill enables victims of crime to access money awarded as compensation to a prisoner while on
remand and permits prisoners who are granted bail or parole or released to, on request, stay in prison until the
next working day in order to be able to access essential services.
The Bill also amends the Serious Offenders Act 2018 (Serious Offenders Act) to enable certain conditions on
interim supervision orders to be declared to be ‘restrictive’ conditions, to make the offence of sexual activity
directed at another person a ‘serious sex offence’ and therefore subject to the serious offender regime, and to
clarify certain procedural provisions.
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Amendments introduced in the Bill will also permit information about current and former offenders to be
shared and published for research purposes and will align information sharing provisions for the management
of offenders administered under both the Serious Offenders Act and the Corrections Act.
Human rights issues
The human rights protected by the Charter that are relevant to the Bill are:
•

Protection from cruel, inhuman or degrading punishment (section 10);

•

Privacy and correspondence (section 13);

•

Property (section 20);

•

Liberty (section 21);

•

Fair hearing (section 24);

•

Presumption of innocence (section 25(1));

•

Right to not be punished more than once (section 26); and

•

Protection against retrospective criminal laws (section 27).

In addition, the rights of the child are further outlined in this Statement.
Amendments to the Corrections Act including prisons and parole
Emergency Management Days
Clause 30 of the Bill may engage sections 24 and 27 of the Charter because it includes a provision that relates
to the riot at the Metropolitan Remand Centre in 2015.
Once an offender is sentenced, the administration of that sentence passes to the Executive government. Under
section 58E of the Corrections Act, the Secretary of the Department of Justice and Community Safety (DJCS)
(or delegate such as the Commissioner of Corrections Victoria) may reduce the length of a prisoner’s sentence
by granting Emergency Management Days where a prisoner has had their routine disrupted due to
circumstances that are an emergency or industrial action, or of an unforeseen and special nature in a prison or
police gaol. In practice, it has generally been interpreted that a significant disruption, rather than a standard
security response to an incident, is required before Emergency Management Days will be granted. There is
no entitlement or right to being granted an Emergency Management Day. I am of the view that the right to a
fair hearing is not limited by these reforms.
Clause 30 amends the Corrections Act to explicitly exclude for all prisoners the application of Emergency
Management Days in relation to the prison riot at the Metropolitan Remand Centre in 2015 and the Bill
expressly names that event.
Clause 30 will also apply to any future emergency, riot, or other significant security incident that is caused or
contributed to by a prisoner. In addition to a riot, the legislation would in practice apply to other significant
security incidents, for example a fire caused or contributed to by a prisoner, or an attack by a prisoner on
another prisoner or on a staff member working at the prison, police gaol or other place of custody.
In my view, regarding sections 24 and 27 of the Charter, clause 30 is not criminalising behaviour that was
previously lawful. Rather, new section 58E(3) in clause 30 is clarifying the scope of an existing statutory
discretion. While retrospective laws are unusual, the clause is warranted because the riot at the Metropolitan
Remand Centre in 2015 was an exceptional and rare event. It is critical to ensure that all and any prisoners do
not receive a reduced sentence due to the lawful security response to that event. In addition, the jurisdiction
of the Supreme Court of Victoria to review administrative decisions made by the Secretary of the DJCS (or
delegate such as the Commissioner of Corrections Victoria) regarding Emergency Management Days is not
limited by clause 30.
Clause 30 reflects the paramount principle that prisoners do not receive a reduced sentence when they or any
other prisoners cause or contribute to a significant breach of custodial security. This applies even if a prisoner
was not involved in the other prisoner’s security breach, which will ensure that there is no benefit whatsoever
to any prisoners for the security breaches caused by other prisoners. The safety and security of the overall
prison system is paramount.
Parcels sent and received by prisoners
Clauses 21 to 29 (inclusive) of the Bill amend sections 47A, 47B and 47C of the Corrections Act to extend to
parcels in addition to letters. The effect of these amendments is that the Governor may dispose of any parcels
sent to or from a prisoner if the Governor reasonably suspects that the parcel contains an unauthorised article
or substance that could pose an immediate danger to any person. The Governor may also inspect a confidential
parcel (that is, a parcel sent to or from a lawyer, certain Commissioners listed in section 47B or persons acting
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on their behalf) sent to or from a prisoner if the Governor reasonably suspects that the parcel contains an
unauthorised article or substance and the Governor has notified the prisoner and the correspondent. Any other
parcel may be opened and inspected to determine whether or not its contents may jeopardise the safety and
security of the prison, the safe custody and welfare of any prisoner or the safety of the community. The Bill
expands the category of person who may open and inspect a parcel in such circumstances from a prison officer
to an officer within the meaning of Part 5 of the Act. This includes prison officers, employees in the public
service working in a prison or with prisoners, and volunteers.
Clause 26 amends section 47D of the Corrections Act to provide that the Governor may stop all or part of a
parcel from being sent or received by a prisoner in certain circumstances, including if the parcel may be of a
threatening or harassing nature or may be being used to further an unlawful activity or purpose. The Bill adds
a further category, providing that a letter or parcel may be stopped if the Governor reasonably believes that
the sender does not know the prisoner and the sender may be placed at risk of exploitation or manipulation.
Clause 27 amends section 47DA of the Corrections Act to make it an offence for a prisoner to send, attempt
to send or cause to be sent a parcel to a victim if the prisoner ought reasonably to know that the parcel contains
anything that may be regarded as distressing or traumatic by the victim or any other victim who might
reasonably receive it. The maximum penalty for this offence is six months imprisonment.
Finally, clause 28 inserts new section 47DB to provide that the Governor may place any parcel sent to a
prisoner in storage instead of providing it to the prisoner. The Governor must advise the prisoner in writing
of the receipt and storage of the parcel, and the parcel forms part of the prisoner’s property.
By permitting the inspection, interception and disposal of parcels in certain circumstances, these provisions
engage the right to privacy and the right of persons not to have their correspondence unlawfully or arbitrarily
interfered with. The right to freedom of expression is also relevant, as these provisions may interfere with the
right to impart and receive information, both in relation to prisoners and persons corresponding with prisoners.
The right not to be deprived of one’s property except in accordance with law will be engaged where a parcel
is disposed of and, in some cases, where a parcel is intercepted and not delivered to the prisoner.
Privacy and correspondence
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An interference will be lawful if it is permitted by a
law which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious,
unpredictable, unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
The proposed amendments to permit the Governor to inspect, intercept or dispose of parcels in certain
circumstances, as well to extend the inspection power to officers, engage the rights of prisoners to not have
their privacy or correspondence unlawfully or arbitrarily interfered with. However, in my opinion, the
interference with privacy and correspondence is neither unlawful nor arbitrary. As with letters, any
interference due to these provisions will occur in precise and circumscribed circumstances. The provisions
clearly define the basis upon which a decision to inspect, intercept or dispose of correspondence is made and,
as such, the nature of the interference is reasonably predictable, whilst also allowing for a necessary degree
of discretion to be applied in each case. Further, the amendments are reasonably proportionate to the legitimate
aim of ensuring the management, good order and security of the prison and the safety or welfare of any person,
consistently with the Governor’s responsibilities under the Corrections Act.
In particular, the amendments to sections 47D and 47DA seek to protect vulnerable persons and victims
against harm that could flow to them from parcels that may be exploitative, manipulative, distressing or
traumatic. The nature of section 47DA as an offence provision also has a deterrent effect as it ensures that
prisoners turn their minds to the question of whether their correspondence may be distressing or traumatic to
a victim. It also provides recipients of distressing or traumatic correspondence with an effective legal remedy
(by seeking to have the prisoner charged with the offence), thereby recognising the real harm such behaviour
may cause. These provisions are necessary in a prison environment to ensure that the community is protected.
Therefore, as the interference with privacy and correspondence is not arbitrary or unlawful, I do not consider
that the amendments limit the rights protected by section 13(a).
Freedom of expression
Section 15(2) of the Charter provides that every person has the right to freedom of expression, which includes
the freedom to seek, receive and impart information and ideas of all kinds. Section 15(3) of the Charter
provides that special duties and responsibilities are attached to the right to freedom of expression and that the
right may be subject to lawful restrictions reasonably necessary to respect the rights of other persons and for
the protection of national security, public order, public health or public morality.
The clauses in the Bill in relation to powers to inspect, intercept and dispose of parcels in certain circumstances
may interfere with the rights of prisoners to freedom of expression (to the extent that the parcel contains
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expressive material). The provisions may prevent prisoners from imparting or receiving information if a parcel
is stopped from being sent or received, or may cause a prisoner to modify their expression if a parcel is
inspected. However, given that the Charter qualifies the right to freedom of expression by recognising that it
may be subject to lawful restrictions reasonably necessary to, amongst other things, respect the rights of other
persons, we do not consider this right to be limited.
In my opinion, the provisions serve the legitimate purpose of preventing harm to members of the community,
particularly vulnerable persons and victims. The powers to inspect, intercept and dispose of parcels are
proportionate and closely aligned to that purpose. The provisions do not constitute a blanket ban on
communication, nor do they interfere with the fundamental right of communication with the classes of persons
listed in section 47(1)(m) of the Corrections Act. Rather, they are limited to circumstances where either the
Governor or, where relevant, an officer holds a reasonable belief that the parcel will either cause harm to a
person or threaten the good order, management or security of the prison or the safety of the community. In
particular, the offence provision in section 47DA, which protects the rights of victims from receiving parcels
that may contain distressing or traumatic material, is especially aligned with that purpose. Therefore, in my
opinion, the right to freedom of expression is not limited by the amendments regarding parcels in the Bill.
Property
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public,
and are formulated precisely.
A parcel will only be disposed of in the limited circumstances set out in section 47A—that is, where the
Governor reasonably suspects that the parcel contains an unauthorised article or substance that could pose an
immediate danger to any person. Similarly, a parcel may only be stopped under section 47D where the
Governor reasonably believes that the parcel is a threat to prison security, may be of a threatening or harassing
nature, may be being used to further an unlawful activity or purpose, contains anything that may be regarded
by a victim as distressing or traumatic, or may place a sender (if the sender does not know the prisoner) at risk
of exploitation or manipulation. A parcel sent to a prisoner may be placed into secure storage by the Governor,
however, the parcel forms part of the prisoner’s property.
I do not consider that stopping a parcel from being sent to, or received by, a prisoner will amount to a
permanent deprivation of property, such that the right in section 20 of the Charter is engaged. The discretion
of the Governor to place a parcel into storage instead of providing it to the prisoner is necessary to ensure that
items are not brought into prison that may threaten the management, good order or security of the prison or
the safety or welfare of any person. Stored items will be returned to the prisoner when they leave the prison
or may be given to a nominated person upon request by the prisoner. Further, I am satisfied that any
deprivation of property occasioned by the disposal of parcels under section 47A will occur on the basis of
transparent and predictable criteria directed towards the legitimate objective of preventing a person from
immediate danger, and is therefore compatible with the right to property.
Prisoner compensation quarantine funds
Prisoner compensation quarantine funds are money held by the Secretary in trust for a prisoner under Part 9C
of the Corrections Act. Where a prisoner receives an award of damages in respect of a claim made by or on
behalf of the prisoner against the State for a civil wrong, that amount (minus medical and legal costs) is to be
immediately paid to the Secretary to be held in trust in a prisoner compensation quarantine fund, unless the
amount is less than $10,000. The fund is held for a set quarantine period, after which time amounts may be
paid out of the fund to creditors and victims of the prisoner in the circumstances set out in Part 9C. Any money
remaining in the fund will then be paid to, or at the direction of, the prisoner.
Clause 38 amends section 104P(2) of the Corrections Act to extend the application of prisoner compensation
quarantine funds to an award of damages made to a prisoner in respect of a claim arising from and in connection
to the prisoner’s detention while on remand, if the prisoner is subsequently sentenced to a term of imprisonment.
Privacy
Extending the application of prisoner compensation quarantine funds to prisoners who receive compensation
for an incident that occurred when they were on remand (if they were subsequently sentenced to
imprisonment) engages the right to privacy in section 13 of the Charter. This is because the scheme in Part 9C
of the Corrections Act requires the Secretary to publish a notice in the Government Gazette advising of an
award of damages to a prisoner, and to inform any victim who applies to be notified of an award of damages
to the prisoner.
To the extent that this involves the disclosure of personal information, I consider that any interference with
privacy is lawful and not arbitrary. Any interference will occur only in precise and circumscribed
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circumstances and for a legitimate purpose, and a number of safeguards exist regarding the use of the
information where it is not already in the public domain. Accordingly, I consider that the amendments
introduced by clause 38 are compatible with the right to privacy.
Property
Money payable to a prisoner as damages is likely to constitute property within the meaning of section 20 of
the Charter, which provides that a person must not be deprived of one’s property other than in accordance
with law. The European Court of Human Rights has clarified that temporary seizures of property do not
constitute deprivations of property and, therefore, holding a prisoner’s money in trust for a temporary
‘quarantine period’ will not limit the prisoner’s rights under section 20. Where a prisoner is permanently
deprived of their damages received from the State by a court awarding damages to a victim of the prisoner,
or if a creditor has a valid claim against the prisoner, the deprivation occurs by virtue of an order of the court
rather than by operation of the Act. Accordingly, the amendments introduced by clause 38 do not limit the
right to property under the Charter.
New serious violent offence and new sexual offence—parole
Clause 19(3) inserts ‘extortion with threat to kill’ as a ‘serious violent offence’ under the Corrections Act.
Clause 17 also amends Schedule 1 to the Serious Offenders Act to include the offence of sexual activity
directed at another person (which involves engaging in a sexual activity to cause fear or distress in a person
who sees the activity) which will consequentially amend the existing definition of ‘sexual offence’ in section 3
of the Corrections Act.
Prisoners who have been convicted of and sentenced to imprisonment with a non-parole period in respect of
a ‘serious violent offence’ and a ‘sexual offence’ are subject to stricter parole laws than other prisoners. For
example, only the Serious Violent Offender or Sexual Offender Parole division of the Adult Parole Board
may order the release on parole of a serious violent offender or sexual offender, and they may only make such
an order if another division of the Board has recommended that parole be granted. Further, section 77 of the
Corrections Act creates various presumptions in relation to the cancellation of parole for prisoners who have
been released on parole in respect of a serious violent offence. Under section 77(3), if a serious violent
offender is charged with a sexual offence, violent offence or terrorism or foreign incursion offence while on
parole, the Parole Board must cancel the prisoner’s parole unless satisfied that circumstances exist to justify
the continuation of the parole. The prisoner’s parole will be cancelled automatically under section 77(6) if the
prisoner is convicted of the sexual, violent, terrorism or foreign incursion offence.
The inclusion of a new offence as a ‘serious violent offence’ of extortion with threat to kill and the new offence
as a ‘sexual offence’ of sexual activity directed at another person (which involves engaging in a sexual activity
to cause fear or distress in a person who sees the activity) engage the right to liberty, to the presumption of
innocence, to not be punished more than once in respect of the same offence and to not be subjected to
retrospective criminal punishment. These rights were subject to a detailed analysis in the Statement of
Compatibility for the Corrections Legislation Miscellaneous Amendment Bill 2017. I consider that clauses 17
and 19(3) of the Bill is compatible with the above rights because neither a refusal to make an order for parole,
nor cancellation of parole, can be characterised as punishment. In both cases, the prisoner is merely required
to serve the full sentence imposed by the Court for the original offence.
Information sharing
Information sharing under the Serious Offenders Act
Clause 14 inserts new section 284(1A) into the Serious Offenders Act, which provides that a ‘relevant person’
(being an individual or body defined in section 284(6)) may use or disclose information obtained under the
Act to any person in certain, confined circumstances. Currently, this information can only be shared with
other ‘relevant persons’. To the extent that the information used or disclosed involves personal information,
it will engage the right to privacy under section 13 of the Charter.
The right to privacy in the Charter will not be limited if any interference is lawful and not arbitrary. In my
view, new section 284(1A) is appropriately circumscribed so as not to authorise any arbitrary interferences
with privacy. It permits information sharing only if the use or disclosure is authorised by the person to whom
the information relates, or if the relevant person reasonably believes that the use or disclosure is necessary to
reduce the risk of an offender committing certain serious offences or engaging in any behaviour that threatens
a person’s safety, or to lessen or prevent a threat to the life, health, safety or welfare. I note that such grounds
are consistent with the Information Privacy Principles on disclosure of personal information contained in the
Privacy and Data Protection Act 2014. I consider that the high threshold imposed by this provision strikes an
appropriate balance between the privacy of personal information of offenders and victims and the ability to
respond quickly to serious risks and threats to safety or welfare.
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Information sharing and publication for research purposes
Clauses 14, 15, 40, 41 and 42 of the Bill amend the Serious Offenders Act and the Corrections Act to create
an express power of the Secretary to authorise the use or disclosure of information for the purposes of research,
and to approve publication of that research. Such research is crucial to evaluating and improving the efficacy
of the scheme, particularly in relation to the models of actuarial risk assessment upon which the scheme is
based, and there is a strong public interest in undertaking this research. Any information disclosed by the
Secretary to researchers must be in a de-identified form, in which information that may identify the person to
whom the information relates has been removed.
While names or other identifiable information will not be disclosed, it should be acknowledged that due to
the sample sizes involved, especially in the context of serious sex and violence offenders, it may be possible
in some cases to identify the person to whom the information relates. Accordingly, new section 289A(3)
includes a privacy safeguard by making it an offence for any person to publish any information or research
that enables the identification of any person to whom this disclosed information relates. Further, the Secretary
will be subject to the Charter in exercising her discretion to disclose information for the purposes of research,
and will discharge this obligation through the use of existing internal processes governing the approval of
research, including requiring ethical approval from a relevant committee and professional research
methodology and reporting, and the use of confidentiality agreements. This will ensure that all personal
information remains confidential and that published research does not inappropriately identify offenders or
victims. Accordingly, I am satisfied that these clauses are compatible with the right to privacy.
Information sharing between departments and agencies
Schedule 5 to the Corrections Act sets out persons authorised to use or disclose information under that Act.
Clause 45 amends Schedule 5 to include persons employed in the Department of Premier and Cabinet and in
the Commission for Children and Young People (as well as the Secretary and Commissioner, respectively,
and any person who provides services or advice to or on behalf of those bodies). Under Part 9E of the
Corrections Act, these persons are authorised to use or disclose personal or confidential information
reasonably necessary for the performance of official duties, law enforcement, or the administration or
enforcement of a court or tribunal order. They may also use or disclose personal or confidential information
in the circumstances set out in section 104ZY(2) of that Act, such as if the use or disclosure is necessary to
lessen or prevent a threat to the life, health, safety or welfare of any person.
Clause 47 amends the Children, Youth and Families Act 2005 to permit disclosure or communication of
confidential information under section 492A of that Act to the Commission for Children and Young People
if the disclosure is made to assist the Commission to perform official duties. The amendment of the Children,
Youth and Families Act to expressly allow officers from the Department of Justice and Community Safety to
communicate or disclose confidential information, including information given to the Youth Parole Board
that is not disclosed in a decision or reasons for a decision of the Board, to the Commission for Children and
Young People.
The purpose of these amendments is to facilitate information sharing to the Department of Premier and
Cabinet in relation to whole of government initiatives, and to the Commission for Children and Young People
to enable the Commission to fulfil its responsibility for monitoring vulnerable children and young people in
relation to prisons. In my view, expanding the persons authorised to use or disclose information under the
Corrections Act to include the Department of Premier and Cabinet and the Commission for Children and
Young People will not constitute an unlawful or arbitrary interference with privacy. The circumstances in
which information may be used and disclosed are clearly set out and are appropriately circumscribed. I am
satisfied that any interference with a person’s privacy that occurs will therefore be permitted by law. Further,
the provisions are not arbitrary as they are for legitimate purposes that are relevant to, and necessary for, the
performance of the duties and functions of the relevant bodies. Additionally, in relation to clause 47, provision
of information regarding children in detention to the Commission for the purpose of assisting it to perform its
oversight function to uphold children’s rights will promote other rights under the Charter, such as the right to
protection of children (section 17) and children’s rights in the criminal process (sections 22 and 23).
For these reasons, I am satisfied that clauses 45 and 47 does not limit the right to privacy under section 13 of
the Charter.
Information sharing for the purposes of the National Disability Insurance Scheme (NDIS)
Clauses 39 and 40(1) amends section 104ZX and 104ZY(2) of the Corrections Act to authorise the disclosure
of information to the National Disability Insurance Scheme Launch Transition Agency if reasonably
necessary to support the determination of eligibility for the NDIS or for the planning and provision of supports
through the NDIS. The clause also permits disclosure of information to service or advice providers in relation
to the NDIS if reasonably necessary to support the determination of eligibility for the NDIS or the planning
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and provision of supports through the NDIS. These provisions are necessary to facilitate the proper care,
treatment, services or accommodation of a person with a disability and mirror existing provisions in the
Serious Offenders Act that permit disclosure of information necessary to facilitate similar care services to be
provided to a person. The provision of such services is also relevant to promoting the dignity and equality of
a person with a disability, particularly in relation of persons deprived of their liberty. I am satisfied this clause
is compatible with the right to privacy.
Information sharing for the purpose of an application under the Crimes (High Risk Offenders) Act 2006
(NSW)
Clause 40(1) also amends section 104ZY(2) to authorise disclosure to the Attorney-General for New South
Wales of any information reasonably necessary for the purpose of an application under the Crimes (High Risk
Offenders) Act 2006 of New South Wales. As the purpose of such applications is to make an extended
supervision order or continuing detention order over a person considered to be an unacceptable risk of
committing a serious sex offence or serious violence offence in NSW, I am satisfied that disclosure of personal
information in these circumstances is compatible with the right to privacy, noting that the Victorian Privacy
Principles permit disclosure where necessary to lessen or prevent a serious threat to public welfare.
Reforms to the post-sentence scheme including new serious sex offence
Part 2 of the Bill makes reforms to the post-sentence scheme for serious offenders to improve the operation
of that Serious Offenders Act. On 3 September 2018, a new post sentence scheme was introduced in Victoria
for the detention and supervision scheme of serious sex offenders and serious violent offenders under the
Serious Offenders Act. The scheme applies to this category of offenders because they have finished their
prison sentences but continue to pose an unacceptable risk to the community.
Clause 7 amends section 49 of the Serious Offenders Act to enable a condition on an interim supervision
order to be declared to be a restrictive condition. By empowering a court to declare certain conditions on an
interim supervision order to be ‘restrictive’, offenders on interim supervision orders will be subject to the
minimum sentencing provisions in section 169 of the Act (in connection with section 10AB of the Sentencing
Act 1991) if they intentionally or recklessly contravene a restrictive condition of their order. If a court is
satisfied of this beyond reasonable doubt, the court must impose a term of imprisonment of not less than
12 months, unless a special reason exists.
To the extent that a minimum sentencing scheme may compel the imposition of a disproportionate sentence,
the amendment to section 49 is relevant to the protection from cruel, inhuman or degrading punishment in
section 10 of the Charter and the right to liberty in section 21. The right to a fair trial is also relevant, insofar
as the amendment limits the permissible sentence a court may impose. Finally, the criteria for determining
whether a ‘special reason’ exists, such that the minimum sentence will not be applied, may limit the right to
be presumed innocent by requiring the offender to raise evidence to show ‘substantial and compelling
circumstances’ or to prove on the balance of probabilities that they had impaired mental functioning that was
causally linked to the commission of the offence.
These issues are considered in detail in the Statements of Compatibility for the Serious Offenders Bill 2018
and the Justice Legislation Miscellaneous Amendment Bill 2018, which conclude that the statutory minimum
sentence is proportionate to the punishment by normal sentencing standards and does not usurp judicial power
or limit the independence of a court. Further, any burden placed on the offender to establish the existence of
a ‘special reason’ is appropriate given that the exception is a beneficial provision that enables the offender to
receive a non custodial sentence in circumstances where a custodial sentence would otherwise be imposed,
and the offender is best placed to provide evidence that these exceptions should apply.
While interim supervision orders have a lower requisite standard of proof than full supervision orders, I
consider that it is appropriate for certain conditions on interim orders to be able to be declared to be
‘restrictive’. An interim order cannot be made unless there are grounds to support the making of a final order,
and it is in the public interest. Further, a declaration that a condition is ‘restrictive’ is made by a court, and
only if the court is satisfied on reasonable grounds that the declaration is necessary to address the risk of the
offender committing certain serious offences. The need to address such risks, and the potential gravity of harm
that such risks pose to the community is not lessened by the fact that an offender is subject to an interim order.
Additionally, offenders may transition from a supervision order to an interim order while an application for
renewal is pending determination, and this amendment prevents order conditions from being arbitrarily altered
during this process. I note that a ruling relating to whether to declare a condition to be ‘restrictive’ can be
appealed, and that the mandatory minimum sentence will not apply unless the offender intentionally or
recklessly contravenes a restrictive condition and the court does not consider a ‘special reason’ exists.
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In this context, and in light of the important deterrent effect of restrictive conditions in addressing an
offender’s risk of reoffending, I consider that clause 7 is compatible with the rights to liberty, a fair trial and
protection from cruel, inhuman or degrading punishment.
Part 2 of the Bill also includes technical amendments to Schedule 4 to the Serious Offenders Act to clarify
the operation of savings and transitional provisions of the Serious Offenders Act in respect of sex offenders
who were subject to post-sentence orders under the repealed Serious Sex Offenders (Detention and
Supervision) Act 2009 and originally sentenced by a magistrate, including ensuring that the court or Post
Sentence Authority can decide where these offenders reside such as at a residential facility.
Clause 17 amends Schedule 1 to the Serious Offenders Act to include the offence of sexual activity directed
at another person (which involves engaging in a sexual activity to cause fear or distress in a person who sees
the activity) as a serious sex offence under that Act. The effect of this amendment is that a person who is over
the age of 18 and who has a custodial sentence imposed on them by the Supreme Court or County Court for
this offence is an ‘eligible offender’ under section 8 of the Act (provided the other criteria in that section are
met). This means that the Secretary may apply for a supervision order in respect of that person, and the
Director of Public Prosecutions may apply for a detention order. By bringing persons who have had a custodial
sentence imposed on them for this offence into the serious offender scheme, a number of rights may be
engaged, including the rights to freedom of movement, liberty, privacy, expression, not to be punished more
than once and to be protected against a retrospective penalty.
Detailed consideration of the rights engaged by the serious offenders scheme is contained in the Statement of
Compatibility for the Serious Offenders Bill 2018. For the reasons contained therein, I consider that Part 2 of
the Bill is compatible with human rights as set out in the Charter.
The Hon Jaclyn Symes MP
Minister for Regional Development

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:47): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The main purpose of the Justice Legislation Amendment (Serious Offenders and Other Matters) Bill 2019 is
to strengthen the operation of prisons, parole and the post-sentence supervision scheme to further enhance
community safety.
In summary, the main reforms in the Bill will amend the Corrections Act 1986, the Serious Offenders
Act 2018, and the Children, Youth and Families Act 2005 to:
•

improve the administration of prisons, in particular by excluding the application of Emergency
Management Days in relation to the riot at the Metropolitan Remand Centre in 2015 and any future cases
of emergencies, riot and other significant security incidents caused or contributed to by prisoners in
prisons, police gaols and other places of custody

•

improve protections for victims of crime from prisoner correspondence that may be distressing or
traumatic or place them at risk of exploitation or manipulation

•

improve the operation of the parole system including modernising the membership of the Adult Parole
Board

•

improve the operation of the post-sentence detention and supervision scheme for serious sex offenders
and serious violent offenders including clarifying the operation of certain powers and procedures to best
manage offenders’ risks to the community

•

enable the publication of research on offending-related issues to further reduce the risk of recidivism, and

•

reform the information sharing regimes to strengthen information sharing to manage offenders for a
range of purposes including for the administration of the post-sentence scheme and the administration
of prisons in particular where prisoners under 18 years of age are transferred to prison.
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I will now turn to the provisions of the Bill in more detail.
Reforms to prisons
Emergency Management Days
Victoria’s prisons, police gaols and other places of custody must always be secure and safe for persons held
there and for the staff working there.
Prisoners should not get reduced sentences when they are the cause of significant security incidents in custody.
The Bill will enshrine this principle in law.
Under section 58E of the Corrections Act, the Secretary of the Department of Justice and Community Safety
may reduce the length of a prisoner’s sentence by granting Emergency Management Days where a prisoner
is of good behaviour during an emergency or industrial action, or in other circumstances that are unforeseen
and special.
Specifically, the Bill excludes for all prisoners the application of Emergency Management Days in relation to
the prison riots at the Metropolitan Remand Centre in 2015, irrespective of whether or not they were involved
in any way. The amendments also apply to any emergency, riot or other significant security incident in the
future that is caused or contributed to by a prisoner or prisoners. For example, prisoners will not get a reduced
sentence when there is a security response to prisoners who caused a fire or assaulted another prisoner or staff
member. The amendments apply to prisons, police gaols and other places of custody such as court cells.
The reforms reflect the paramount principle that prisoners should not receive a reduced sentence when
prisoners cause or contribute to a significant breach of custodial security.
Prisoner Compensation Quarantine Fund
The Corrections Act currently allows for the establishment of a Prisoner Compensation Quarantine Fund to
receive certain damages awarded to a sentenced prisoner and to allow some of those funds to be recoverable
by the prisoner’s victims. A Prisoner Compensation Quarantine Fund only applies to compensation paid for
injuries suffered by sentenced prisoners. Recent cases have rightly raised concerns about the operation of
these laws including the complexity of accessing the funds by victims of crimes.
The Bill will address these concerns by extending the operation of the Prisoner Compensation Quarantine
Fund to include compensation paid to unconvicted prisoners who are on remand at the time of the incident,
but who are subsequently convicted and sentenced to imprisonment. This will ensure victims of crime have
greater access to the fund.
Prisoner contraband and correspondence—protecting victims of crime
Prisons must be clean of contraband. Victims of crime must be protected from inappropriate prisoner
correspondence. That is why there are existing laws that control the items, such as letters and parcels, which
may come in and out of a prison. It is a crime carrying up to 2 years imprisonment to introduce or possess
contraband in prison. In 2017, the Victorian Government introduced new laws to address possession of mobile
phones and other types of contraband in prison. New laws were also introduced by the Victorian Government
in 2017 to ban ‘drones’ flying at and within ‘no go zones’ of prisons. These were significant measures to
combat contraband, and control what property may come in and out a prison, but more can always be done.
Currently, under the Corrections Act, letters can be inspected and disposed of by correctional staff if there are
security concerns, such as attempts to smuggle contraband. The Bill will introduce further powers under the
Corrections Act to address the increase in delivery of parcels into prisons. This can lead to problems such as
the storage of excess or perishable property in a prisoner’s cell, and the introduction of items which can be
traded or used to repay debts. The Bill will clarify existing powers and provide new powers to enable these
items to be managed as prisoners’ property including allowing the storage of the items until the prisoner’s
release. Parcels can be inspected and disposed of by correctional staff if there are security concerns, including
potential contraband.
The Bill introduces new protections for victims of crime from prisoner correspondence that may be distressing
or traumatic or place them at risk of exploitation or manipulation. Section 47D of the Corrections Act is
amended to provide that the prison Governor may stop all or part of a letter or parcel from being sent or received
by a prisoner if the Governor reasonably believes that the sender does not know the prisoner and the sender
may be placed at risk of exploitation or manipulation. Section 47DA of the Corrections Act is also amended to
make it an offence for a prisoner to send a parcel to a victim if the prisoner ought reasonably to know that the
parcel contains anything that may be regarded as distressing or traumatic by the victim or any other victim who
might reasonably receive it. The maximum penalty for this offence is six months imprisonment.
These measures further strengthen protections for victims of crimes and keep prisons safe and secure.
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Prisoner requested delayed release
The Bill will also amend the Corrections Act to allow a prisoner, who is ordered to be released, granted parole
or granted bail, to request to stay in prison until the next working day. Other jurisdictions, such as New South
Wales and Western Australia, already have such laws. In some rare cases, prisoners are released on a
weekend, or late in the day if released on bail or remand, and are unable to arrange transitional services for
their release including accommodation. In these limited cases, this reform will allow transitional services,
including accommodation, to be in place on release from custody.
Parole reform
Modernisation of the membership of the Adult Parole Board
Parole is the structured and supervised release of a prisoner under sentence into the community. It is a privilege
to be released on parole, not a right. Community safety is the paramount consideration in all parole decisions.
Parole decisions are made by the Adult Parole Board. The current chairperson of the Adult Parole Board is a
retired Judge of the County Court and is to be commended for his significant and ongoing contribution to
Adult Parole Board and the parole system.
In 2013, legislative reforms were introduced following recommendations made by the former High Court
Judge, Ian Callinan AC, in his Review of the Parole System in Victoria, commonly known as the Callinan
Review. Those reforms included expanding the pool of serving and retired Judges who could be appointed to
the Adult Parole Board, including as chairperson. Since that reform, no appointments from that broader pool
have been made, and all subsequent appointments of chairpersons since 2013 have been retired Judges of the
Supreme Court or County Court. There have been challenges in appointing Judges to the Adult Parole Board,
partly due to the retirement age of Judges and the fact that retired Judges may continue serving in the courts
as reserve Judges.
Since those reforms in 2013 have not had the practical effect of broadening the senior membership of the
Adult Parole Board, further measures are necessary to modernise the membership of the Adult Parole Board
to address the ongoing shortage of qualified persons who are eligible to be appointed as senior members of
the Adult Parole Board. Mr Callinan noted that the need for his recommended measures relating to the
chairperson was for at least the period of the implementation of his reforms which was six years ago. Since
then, all of Mr Callinan’s review recommendations have been implemented.
Significantly, the Bill will broaden the category of senior, skilled and experienced persons who can be
appointed as chairperson and deputy chairperson of the Adult Parole Board to include Australian lawyers of
at least 10 years’ experience. The Bill will also clarify, to avoid doubt, that the chairperson can be appointed
on a full-time or part-time basis, which may attract a greater pool of senior, skilled and experienced persons.
A lawyer of 10 years’ experience can currently be appointed as a Judge or Magistrate and is therefore suitable
to fulfil these senior roles at the Adult Parole Board. Moreover, this qualification is a higher standard than that
currently required for appointment as a Judge of the Supreme Court or a Judge of the County Court, which
provide that a lawyer of at least five years’ standing may be appointed. In South Australia, Queensland,
Tasmania and the Australian Capital Territory, the relevant legislation enables the chairperson of the parole
boards to be a legal practitioner. Hence, the Bill sets a threshold of experience as a lawyer commensurate with
the seniority, skills, experience and leadership required for the role at the Adult Parole Board.
These reforms align with the membership structure of the Post Sentence Authority under the Serious
Offenders Act. The first chairperson of the Post Sentence Authority was former State Coroner, former County
Court Judge and former Chief Magistrate His Honour Ian Gray. The current chairperson, since 30 March
2019, is Michele Williams QC who previously practised as a criminal barrister for 15 years before being
appointed as a Crown Prosecutor in 2002 and a Queen’s Counsel in 2005. Under this Bill, a person of similar
skills and experience could be appointed as chairperson and deputy chairperson of the Adult Parole Board.
The Bill removes the requirement for the Secretary of the Department of Justice and Community Safety to be
a member of the Adult Parole Board. While permitted in the Corrections Act since 1996, the Secretary has
rarely, if ever, sat at meetings as a member of the Board. On the other hand, departmental employees, on
behalf of the Secretary, provide advice and assistance to the Board that is crucial to its informed decisionmaking about parole matters. The requirement for the Secretary to be a member of the Board is a historical
law that is no longer reflective of current practice.
This package of measures ensure the membership structure of the Adult Parole Board is one that fosters
leadership, experience and innovation through both continuity and renewal. The Adult Parole Board has been
consulted and strongly supports these reforms.
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Adding extortion with threat to kill as a serious violent offence for parole decisions
The offence of extortion with the threat to kill under section 27 of the Crimes Act 1958 is a serious offence
carrying up to 15 years imprisonment. The criminal conduct entails threatening to kill a person coupled with
a demand, ordinarily for the benefit of the offender, such as payment of money. For this reason, it is a more
serious offence than the general offence of threat to kill under section 20 of the Crimes Act, which carries up
to 10 years imprisonment. However, only threat to kill is currently listed as a serious violent offence in the
Corrections Act. The Bill will remedy this anomaly by adding extortion with the threat to kill to the list of
serious violent offences for the purpose of all parole decisions.
As at the time of introducing this Bill, there are approximately 14 sentenced prisoners who will be captured
by this reform. It will be harder for these prisoners, and any new prisoners sentenced for this offence, to get
parole because their release will be decided by the Serious Violent Offender or Sexual Offender Division of
the Adult Parole Board as overseen by the chairperson. If the prisoner is released on parole, it will be easier
to cancel their parole and return them to prison due to a risk to community safety.
Reforms to the post-sentence scheme for serious offenders
On 3 September 2018, a new post-sentence scheme was introduced in Victoria for the detention and
supervision scheme of serious sex offenders and serious violent offenders under the Serious Offenders Act.
The scheme applies to this category of offenders because they have finished their prison sentences but
continue to pose an unacceptable risk to the community.
The legislative reforms were supported by the establishment of a new $52 million facility located next to
Hopkins Correctional Centre, called the Rivergum Residential Treatment Centre, for those offenders who
require intensive treatment and supervision. This was part of the Victorian Government’s $390 million
investment in Victoria’s post-sentence scheme, in response to the 2015 Harper Review, including expanding
the scheme to include serious violent offenders.
The Bill continues the reforms to the post-sentence scheme in Victoria by creating efficiencies and simplifying
existing processes. A range of housekeeping amendments are made to the Serious Offenders Act. In
particular, the Bill will make clear that a restrictive condition can be placed on interim supervision order, as
is currently the case with a final supervision order. Restrictive conditions are important in managing an
offender’s serious risks such as drug use and link to further offending and the amendment will allow this to
be done by the courts at the earliest opportunity.
The Bill also suspends the mandatory requirement for the review of coordinated services plans for offenders
serving 12 months or more in custody. Coordinated services plans are not relevant when an offender is in
custody as these services are targeted to manage an offender’s risk in the community. The review by a court
of an intensive treatment and supervision condition (the condition to reside at the Rivergum secure residential
facility) will now be made no later than 12 months after the condition commences, rather than when it was
made, to ensure more contemporaneous information is provided to the court when the supervision order is
reviewed.
Other housekeeping amendments to the post-sentence scheme include clarifying how temporary conditions
on a supervision order can be renewed by a court to further aid an offender’s rehabilitation; and allowing the
court to consider all of an offender’s compliance with post sentence orders when making a non-publication
order, including previous orders under the previous scheme under the Serious Sex Offenders (Detention and
Supervision) Act 2009. The housekeeping amendments also clarify the savings and transitional provisions of
the Serious Offenders Act in respect of sex offenders originally sentenced by a magistrate where the post
sentence order imposed under the previous scheme is still in force, including that the court or Post Sentence
Authority can decide under the Serious Offenders Act where these offenders reside such as at a residential
facility.
Publication of research
Research and evaluation informs evidence based policy and practice. Research on offending related issues is
a valuable tool to evaluate the schemes, reforms, programs and services principally aimed to reduce reoffending and keep the community safe. Such research assists in ensuring best practices are being employed
in the formulation and administration of the criminal justice system including addressing factors related to
criminal offending, assessing and managing risk through effective interventions, and to further protect victims
of crime and the community.
To avoid doubt, the Bill will amend the Serious Offenders Act and the Corrections Act to create an explicit
power for the Secretary of the Department of Justice and Community Safety (or appropriate delegate) to
approve the publication of the research. There are existing robust departmental processes around ethics and
accuracy for sharing and publication of information for research purposes and these will continue to apply.
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The amendment will ensure the research can continue to be conducted, approved, managed, evaluated and
published. To avoid doubt, the amendment will ensure there is clear legal authority to do so.
Information sharing reforms
The Serious Offenders Act and Corrections Act contain laws that govern how information is shared about
offenders and prisoners in the justice system to ensure it is done for official duties and purposes. Several
housekeeping amendments are necessary to ensure these laws are operating smoothly as intended. In
particular, the Bill will enable information sharing:
•

in response to a threat to a person’s safety or welfare, and

•

to assist in the delivery of the National Disability Insurance Scheme to offenders.

The Bill will also authorise sharing of information about offenders with the Department of Premier and
Cabinet in relation to whole of government initiatives, informing policy making and service planning and
design, including to support the Victorian Data Sharing Act 2017.
The Bill also amends the Corrections Act and the Children, Youth and Families Act to permit information
sharing by the Department of Justice and Community Safety on a case-by-case basis with the Commission
for Children and Young People in relation to prisoners under 18 years of age who are transferred or sentenced
to an adult prison. This reform provides additional oversight of the safety and welfare of prisoners under 18
years of age. In addition, the amendment of the Children, Youth and Families Act expressly allows officers
from the Department of Justice and Community Safety to communicate or disclose confidential information,
including information given to the Youth Parole Board that is not disclosed in a decision or reasons for a
decision of the Board, to the Commission for Children and Young People.
The Bill demonstrates the further action this Government is taking to strengthen the justice system in order to
protect our community and keep it safe.
I commend the Bill to the house.

Mr O’DONOHUE (Eastern Victoria) (17:48): I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
BUILDING AMENDMENT (CLADDING RECTIFICATION) BILL 2019
Introduction and first reading
The PRESIDENT (17:48): I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Building Act 1993 in relation to cladding rectification and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:48): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
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Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:49): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Building Amendment (Cladding Rectification)
Bill 2019.
In my opinion, the Building Amendment (Cladding Rectification) Bill 2019, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Bill introduces amendments to the Building Act 1993 (Principal Act) to—
•

provide the Authority with appropriate functions to provide information and advice on rectification
work and make payments to persons or bodies eligible for financial assistance for rectification
work;

•

impose an additional building permit levy as a contribution towards the costs of carrying out the
Authority’s functions related to rectification work;

•

make provision for a new account—the Cladding Safety Victoria Account (CSV Account)—
within the Victorian Building Authority Fund to:

•

receive money from the additional building permit levy and other specified sources for the purposes
of rectification work (and related purposes);

•

enable money to be paid out from the CSV Account for rectification work, the review of the
building legislative framework and related purposes;

•

enable claims for payment to be made for building works associated with rectification work;

•

make provision for the appropriation of certain sums out of the Consolidated Fund for payment
into the CSV Account; and

•

provide for a review of the new additional levy amount to be conducted within four years of
commencement of the relevant provisions.

The Bill also amends the Principal Act to provide that the State is subrogated the rights and remedies of a
person, who is granted such financial assistance, to take legal action or make a claim against any person in
relation to the installation of such non-compliant cladding. This will provide the State with a legal ground to
take systematic legal action to recover the losses caused by wrongdoers who have installed non-compliant
cladding. The rights to which the State is subrogated are specified as all rights that the person in receipt of
financial assistance has in contract, tort, equity or under legislation to take action against the wrongdoer.
Human Rights Issues
The human rights protected by the Charter that are relevant to the Bill
Right to privacy and reputation (section 13)
The Bill contains various provisions which require the sharing of personal information relating to applicants of
a building permit. Clause 13 amends section 205H(1) of the Principal Act which requires that information about
the cost of building work must be provided with an application for a building permit. New Section 205H(1A)
requires the costs of the whole of the building work to be carried out in the case of an application for a high
value staged permit to be provided with the application. This amendment is intended to ensure that the increased
levy is assessed against the whole of the building work and then applied to staged applications.
The new levy rates in the Bill will apply to classes of building that are often completed through the staging of
building permits. The Bill provides for the levy in these cases to be calculated on the total costs of the building
work to be completed over stages.
To the extent that this information may disclose further personal information about an individual, the right to
privacy may be relevant. This information is required in order to calculate the correct amount of levy payable.
Section 205H of the Principal Act already requires information about the cost of building work to be provided
in the application for a building permit. The amendment clarifies that the costs are those for the whole of the
building work proposed and enables the permit levy to be more correctly calculated.
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Whilst the above clauses engage the right to privacy, in my view they do not limit it. The right in section 13(a)
of the Charter will only be limited where an interference with privacy is unlawful and arbitrary. Powers which
authorise a limit on privacy must be conferred by legislation or common law, be confined and structured
rather than unclear, be accessible to the public, and be formulated precisely. Any interference with privacy
under these clauses will be lawful, by virtue of the clauses themselves which are precise and appropriately
circumscribed, and they are also proportionate to the legitimate aims sought by those clauses, so they are not
arbitrary. In the event that the right is limited, it is my view that any limit is reasonable and demonstrably
justified under section 7(2) of the Charter given the beneficial purposes of the sections, their necessity to the
operation of the legislative scheme and the fact that the restrictions on the right are no more than is necessary
to achieve those purposes.
For these reasons, any interference to the right to privacy that may occur by way of the operation of this
amendment will be neither unlawful nor arbitrary, and therefore does not limit the right to privacy.
Right to property (section 20)
The Bill amends the Principal Act to insert new Division 4 of Part 12 in order to provide that the State is
subrogated to the rights and remedies of a person, who is granted such financial assistance, to take legal action
or make a claim against any person in relation to the installation of such non-compliant cladding. This may
engage the right to property under the Charter.
Subrogation is the process by which one party (in this case the State of Victoria) is substituted for another so
that it may enforce that other’s rights against a third party for its own benefit. Examples of the right of
subrogation include contracts of indemnity or of insurance in relation to which subrogation is viewed as
inherent part.
The statutory scheme proposed by this amendment is not unique. Indeed, there are other examples in statute
of schemes which permit a government body to recover funds that it has disbursed in compensating persons
who have suffered as a result of the actions of a wrongdoer. One such example involves compensation to
clients for defalcations by their solicitors. In this particular context, the statutory scheme provides that on
payment of a claim from a fund, the fidelity fund is subrogated the rights and remedies of the claimant against
any person in relation to the default to which the claim relates.
‘Property’ in section 20 of the Charter has a wider meaning than the title to or ownership of property, and
‘deprived’ has a wider meaning than being stripped of title or ownership. Property may extend to contractual
rights. To the extent the clauses on subrogation may result in deprivations of property, I consider that such
deprivations will be in accordance with law and compatible with the right to property under the Charter.
If it is considered that the right in section 20 is limited, I consider that limit would be reasonable and
demonstrably justified under section 7(2) of the Charter because the people who receive cladding rectification
funding will be compensated for the losses caused to their property by the failures of building practitioners,
architects, building surveyors and other consultants, through the financial assistance to be provided by the
State and the Cladding Safety Account. They will be relieved of the burden of funding these works themselves
and attempting to take legal action to recover their costs of doing so. The subrogation of their legal rights to
the State is commensurate with the benefits of participating in the Cladding rectification program funding.
Right to be presumed innocent (section 25)
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty. While this Bill does not impose criminal sanctions, it does create a
provision which reverses the burden of proof. In the interests of comprehensiveness, this provision has been
considered in light of the principles set out by s 25(1) of the Charter.
New Division 4 of Part 12 of the Principal Act to be inserted by the Bill creates a new statutory subrogation
regime that applies with respect to both natural persons and other entities. Where a right has been conferred
under subrogation, that right is enforceable jointly and severally against that entity or entities and the people
who were its directors or in control of that entity at the time the act or omission that gave rise to the right
occurred. To the extent that the statutory subrogation regime applies, the Bill provides that the onus of proof
is on the directors and/or persons in control of an entity to establish that the act and/or omission occurred
without their knowledge or consent.
Although this provision requires a director and/or person in control of an entity to raise evidence to prove that
they are not captured by new Division 4, I am satisfied that the provision imposes an evidential, rather than
legal burden. Courts in other jurisdictions have generally taken the approach that an evidential onus on a
defendant to raise a defence does not limit the presumption of innocence. The defences and excuses required
by this new provision relate to matters within the knowledge of the directors and/or persons in control of that
entity, which is appropriate in circumstances where placing the onus on the State would involve the proof of
a negative which would be very difficult.
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For the above reasons, I am satisfied that these reversal of onus of proof provisions of new Division 4 to be
introduced by the Bill do not limit the rights set out in section 25(1) of the Charter.
Hon Jaclyn Symes MLC, Minister for Regional Development

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:49): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Bill amends the Building Act 1993 to further implement the Victorian government’s commitment to
improve the building regulatory regime to increase safety and compliance of buildings with regulatory
requirements.
The use of combustible cladding in Victorian buildings is a critical public safety issue—one that the
government takes very seriously and is committed to rectifying. After the Lacrosse building fire in 2014, the
government embarked on Australia’s first ever audit to identify buildings fitted with combustible cladding
and to assess their risk rating.
In 2017, the government established the Victorian Cladding Taskforce jointly chaired by former Premier and
architect Ted Baillieu, and former Deputy Premier and Minister for Planning John Thwaites. The Taskforce
was established to oversee the continuing audit of buildings to identify where cladding was used
inappropriately, to propose options for rectification and to make recommendations to the government on how
to improve compliance and enforcement of building regulations to better protect the health and safety of
building occupants.
The Taskforce released an interim report in December 2017 and a final report in July 2019. One of its key
recommendations was for the government to take action to rectify buildings with high-risk cladding and to
establish a dedicated cladding agency.
On 16 July 2019, the government announced a $600 million package to rectify buildings with combustible
cladding. A grants program will provide funding for rectification works on hundreds of buildings found to
have high-risk cladding to make sure they’re safe and compliant with all building regulations. The program
will be overseen by a new agency, Cladding Safety Victoria, which will manage funding and work with
owners corporations from start to finish.
The Bill will assist the government deliver these commitments.
Enabling Cladding Safety Victoria to administer the cladding rectification program
Cladding Safety Victoria has been established as a business unit of the Victorian Building Authority.
Therefore, the Bill provides the Authority with additional functions, so that they may be carried out by
Cladding Safety Victoria in administering the cladding rectification program.
These new functions will enable Cladding Safety Victoria to provide information and advice on cladding
rectification work, and to monitor and provide financial assistance in relation to cladding rectification work.
An increase to the building permit levy to help fund the cladding rectification program
The Bill provides for a targeted increase to the rate of building permit levy to provide $300 million in funding
for the cladding rectification program.
Additional amounts of building permit levy are to be payable:
•

for a building that is a Class 2 (apartments), Class 3 (hotels), Class 4 (dwellings attached to
commercial buildings), Class 5 (offices), Class 6 (shops), Class 7 (car parks and warehouses) and
Class 8 (laboratories and factories), within the meaning of the Building Code of Australia; and

•

where the building work is not located in ‘regional Victoria’ (as defined in section 18(8) of the
First Home Owner Grant Act 2000).
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In these circumstances, the following additional rates of building permit levy will be payable:
•

for building work where a building permit is required and the cost of the building work is equal to
or greater than $800,000 and less than $1 million, an additional rate of 0.128 cents per dollar;

•

for building work where a building permit is required and the cost of the building work is equal to
or greater than $1 million and less than $1.5 million, an additional rate of 0.256 cents per dollar; and

•

for building work where a building permit is required and the cost of the building work is equal to
or greater than $1.5 million, an additional rate of 0.82 cents per dollar.

The Bill outlines how the building permit levy increase will apply where applicants seek to use staged building
permits. The Authority will be provided with the ability to assess the building permit levy based on the total
cost of works, which must be advised on the application for a building permit number for the first staged
permit. The applicable levy rate will then be determined and applied to the cost of works for each staged
permit. The Authority will have the ability to reassess the rate and levy payable throughout the stages of
construction, and once the final staged permit has been approved.
Establishment of financial management arrangements for the building permit levy increase
The Bill establishes the Cladding Safety Victoria Account within the Victorian Building Authority Fund, to
be administered by the Authority. Relevant financial management provisions include:
•

providing for the payment of appropriated funds and amounts from the building permit levy
increase into the Account; and

•

enabling payments out of the Account to fund administration of the cladding rectification program
and a review of the building legislative framework.

Review of the building permit levy increase
The Bill includes a mechanism for review of the ongoing need for the additional building permit levy to be
used for rectification work. Such a review will ensure any levy payable remains appropriate considering any
changes to the scope and/or duration of the cladding rectification program.
The review must be completed no later than four years from commencement of the relevant provisions of the
Bill. The Minister for Planning will be required to table the review report in Parliament.
Payment of surplus funds back into the Consolidated Fund
At the conclusion of the cladding rectification program, there may be surplus funds in the Cladding Safety
Victoria account from the collection of the building permit levy increase. The Bill provides that the Treasurer,
after consultation with the Minister for Planning and the Authority, may direct the Authority to pay any
surplus amounts in excess of what is expected to be needed to the Consolidated Fund.
Providing for subrogation of rights to the State
In establishing the cladding rectification program, the government pledged to take tough action against
wrongdoers. This includes taking legal action to recover costs from building practitioners or other private
actors responsible for the installation of combustible cladding.
The Bill provides that the State is subrogated to the rights and remedies of the eligible person against any
person against whom the eligible person could make a claim in respect of the installation of combustible
cladding. This right of subrogation in the State arises on the occurrence of either of two events:
•

on the payment by the Authority from the Cladding Safety Victoria Account to a person that the
Authority has determined is eligible for assistance for rectification work; or

•

if a payment was made by the State prior to the commencement of the Bill, a person that it
considered was eligible for financial assistance for rectification work.

When it comes to dealing with the cladding challenge, community safety has got to come first. The changes
to be implemented in the Bill will help avoid the types of tragedies we saw so dramatically at the Grenfell
building fire in 2017 in London where 72 people died. The Bill supports the establishment of a world-leading
program to fix the buildings most at risk and keep Victorians safe.
But this isn’t just about safety, it’s about fairness for people who bought apartments in good faith and were
let down by dodgy builders or dangerous building products.
I commend the Bill to the house.
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Mr O’DONOHUE (Eastern Victoria) (17:49): On behalf of my colleague Mr Davis, I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
MELBOURNE STRATEGIC ASSESSMENT (ENVIRONMENT MITIGATION LEVY)
BILL 2019
Introduction and first reading
The PRESIDENT (17:50): I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to impose
a levy to fund measures to mitigate impacts on the environment caused by the development of land in
Melbourne’s growth corridors and to consequentially amend other Acts and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:50): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:50): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Melbourne Strategic Assessment (Environment
Mitigation Levy) Bill 2019 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
Most relevantly for present purposes, the Bill is intended to:
1)

impose an environment mitigation levy on persons in respect of certain land, based on specified events;

2)

require the Secretary to establish an ‘environment mitigation information system’ for use in the
calculation of the amount of levy that is payable, and which is capable of recording and making publicly
available information and functions relevant to the calculation of the levy;

3)

establish a scheme:

4)

a)

for calculating and assessing a person’s levy liability; and

b)

allowing liable persons to both object to such assessments and apply to the Victorian Civil and
Administrative Tribunal (VCAT) for review of the determination of those objections;

establish the Melbourne Strategic Assessment Fund:
a)

into which all amounts received as levies must be paid; and

b)

from which amounts will be paid on the Minister’s approval for purposes relating to the
administration of the Bill and conservation in order to fund measures to mitigate impacts on the
environment caused by the development of certain land.

BILLS
Thursday, 31 October 2019

Legislative Council

Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
The human rights protected by the Charter that are relevant to the Bill are:
•

the right to privacy and reputation, as protected under section 13 of the Charter;

•

the right to a fair hearing, as protected under section 24 of the Charter; and

•

property rights, as protected under section 20 of the Charter.

For the reasons outlined below, in my opinion, the Bill is compatible with each of these rights.
The right to privacy (section 13)
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An interference with privacy will not be ‘unlawful’
where it is permitted by a law which is precise and appropriately circumscribed. Interferences with privacy
will not be ‘arbitrary’ provided they are reasonable in the particular circumstances, and just and proportionate
to the legitimate end they seek to achieve.
Requirements to provide information and power to enter onto Crown land
Part 3, Division 5 of the Bill contains provisions that involve compulsory disclosure to the Secretary of certain
construction-related information. Clause 43 requires a person responsible for the carrying out of certain works
on Crown land in the levy area to provide the Secretary to the Department of Environment, Land, Water and
Planning specified information (including the name and contact details of the entity that carried out the works
and any occupier of the Crown land). Clause 44 requires the person responsible for the carrying out of building
work on Crown land in the levy area to provide the Secretary a copy of the building permit application and
certain other information, including the name and contact details of the applicant, any occupier and the
relevant building surveyor.
The Secretary also has power to request further specified information from a building surveyor (clause 112).
While statutory compulsion of information such as name and contact details may in some circumstances
interfere with the right to privacy, in the context of the regulation of land, this is unlikely to be so. This is
because applicants and other persons connected with Crown land would expect that such information may be
required in certain circumstances. In any event, the basis for any interference is set out clearly in law and is
not arbitrary as the information is required for the proper administration of the levy.
Part 7, Division 4 of the Bill also provides powers to gather information or documents in relation to Crown
land, and to enter upon Crown land to search and inspect the land and any thing found on it. That power also
includes a power to inspect and make copies of any documents found on the land or premises.
Specifically, clause 111 permits the Secretary, in certain circumstances where a levy is or may be payable in
respect of Crown land, to request in writing that a liable person or Crown land manager provide certain
information or documents and provide these on oath or by statutory declaration. Information provided orally
may be recorded.
Clause 113 permits an authorised officer to enter Crown land for purposes relating to assessing liability to pay
and the amount of a levy. Under clause 113(2), officers can search the land or premises or any thing on it,
inspect the land or premises, record images or make sketches of the land, or inspect and make copies of, or
take extracts from, any document kept on the land.
In each provision under Part 7, Division 4 of the Bill, the powers are clearly set out and are strictly confined
by reference to the purpose for which they can be exercised. Additionally, clause 113 is also subject to
appropriate legislative safeguards. Specifically, the powers of entry and search under clause 113 cannot be
exercised in relation to premises used for residential purposes except with the written consent of the occupier
of the premises (clause 113(4)). Further, none of the powers in clause 113, including to enter, inspect and
record images of the land, can be exercised if the authorised officer fails to produce, on request, an identity
card issued to them by the Secretary. Accordingly, to the extent that these investigation powers could interfere
with a person’s privacy, any interference would not constitute an unlawful or arbitrary interference. I therefore
consider that neither of these provisions limit the right to privacy.
Establishment of environment mitigation information system
The right to privacy may also appear to be relevant to the establishment of the environment mitigation
information system, which the Bill requires the Secretary to establish and maintain. However, in my view
there is no substantive interference with the right.
Specifically, clause 19 provides that the Secretary must establish and maintain a computer system capable of
both recording certain details relating to land, and doing ‘any other thing that the Secretary considers
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appropriate’. Under clause 20, the public must be given access to use the system, which would include access
to the information gathered from and data stored in the system. In my view, these provisions do not interfere
with any person’s right to privacy, as the information to be recorded and made accessible is not private in
nature. Rather, the information primarily relates to the identification of certain types of land and geographic
coordinates. Although the system may include other information that the Secretary considers appropriate, the
inclusion of any further information would need to be compatible with the right to privacy and is unlikely to
be private in nature.
Right to a fair hearing (section 24(1))
Section 24(1) of the Charter provides that a person charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding decided by a competent, independent and impartial
court or tribunal after a fair and public hearing. The Charter right to a fair hearing is not limited to judicial
proceedings and can include administrative proceedings. The fair hearing right encompasses the concept of
procedural fairness, which includes the requirement that a party have a reasonable opportunity to put their
case under conditions which do not place that party at a substantial disadvantage relative to their opponent.
Evidentiary provisions
Part 7, Division 5 provides for various presumptions to be made regarding the evidentiary value of certain
documents, and as a result of the issue of a certificate. Clause 114 provides for a presumption that a document
issued by the Secretary or their delegate is admissible in any proceeding and, in the absence of contrary
evidence, is proof that the document was issued by the Secretary. Clause 115 provides that levy assessment
notices (or apparent copies signed by the Secretary) are admissible as evidence in any proceeding, and in the
absence of contrary evidence, are proof of certain matters, including the making and amount of an assessment
and, a person’s liability to pay the levy. Finally, clause 116 provides that a certificate signed by the Secretary
is admissible in any proceeding as evidence of certain matters stated in it, including a person’s liability, the
making of an assessment, the amount of the levy or interest, and that the environment mitigation information
system operated correctly and in accordance with prescribed standards.
These clauses are intended in part to streamline proceedings brought under the Bill by providing prima facie
proof of matters that are either unlikely to be controversial or would be unnecessarily onerous or burdensome
to prove. The presumptions apply in both review proceedings relating to assessments of levy liability under
the Bill and to civil debt recovery proceedings in the case of non-payment of an assessed levy liability.
In the specific context of court proceedings to recover levy debts, clauses 115 and 116 also facilitate proof of
matters that will or should have been determined within the applicable statutory process for assessment,
objection and review. The provisions allow the Secretary to prove, absent any contrary evidence from a
defendant, that all elements of the statutory debt (created by clause 50) are established.
Many of the matters to be presumed or certified relate to evidence that ordinary processes for assessment have
been followed, that assessments and determinations have been made, that amounts of liability are correctly
stated, and that certain processes and systems involved are operating in the ordinary fashion. In respect of the
evidencing of assessments, it is noted that clause 55 of the Bill permits the Secretary to refuse to consider an
application for reassessment in certain circumstances, including where the Secretary considers the application
to be frivolous, vexatious, misconceived or lacking in substance. The right to a fair hearing includes a right
of access for a liable person to apply for an assessment. This clause imposes a reasonable limitation on this
right. Such a limitation is appropriate and necessary in the circumstances, as it protects the Secretary from
having to spend a disproportionate amount of time dealing with vexatious applications that are lacking in
substance. In respect of the presumption that the environment mitigation information system operated
correctly and in accordance with prescribed standards (clause 116(h)), there is a correlative obligation placed
on the Secretary under clause 19(4), requiring him or her to ensure that the system does meet these standards.
Further, and most importantly, a respondent can still lead evidence to the contrary challenging the evidence
that is certified or the presumption in clause 115. Finally, the presumptions do not interfere with a court or
tribunal’s ability to conduct its proceedings as it sees fit, including the manner in which it evaluates competing
evidence, or the way it affords procedural fairness.
Given the considerations above, I am satisfied that the provisions do not limit the right to a fair hearing.
Onus of proof on objection and review
Clause 68 of the Bill provides that where a party objects to an assessment the onus of proof rests on the
objector. Clause 80 imposes the same onus on a liable person seeking review of the Secretary’s determination
(or non-determination) before VCAT. These provisions replicate the position of parties appealing decisions
of the executive government in court proceedings. Consequently, I am satisfied that they do not limit the right
to a fair hearing.
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Immunity of Registrar of Titles from certain claims
Part 3, Division 6, imposes obligations on the Registrar of Titles, upon receiving applications lodged by the
Secretary, to record notifications on a folio in the Register that a levy may be payable in relation to a lot, and
to remove such notifications (clauses 46 and 48). Clause 49 provides that a person is not entitled to receive
any damages or compensation from the Registrar for anything done by the Registrar in compliance with those
clauses (or anything arising from that compliance). In effect, clause 49 provides the Registrar with a general
immunity from liability for things done in relation to their obligations relating to the Register. The immunity
from that liability confines claims that might otherwise have existed under statute or general law. As such,
clause 49 affects the substantive content of legal rights which may otherwise exist in certain circumstances,
rather than limiting a person’s access to a hearing to determine the application of existing rights.
For these reasons, I consider that the new section does not engage the right in section 24 of the Charter.
Right to property (section 20)
Section 20 of the Charter establishes a right not to be deprived of property other than in accordance with law.
The requirement that deprivation only occur in accordance with law includes a requirement that any such law
not be arbitrary. This means that the law must be accessible to the public generally and the class of persons
who are likely to be affected by the law in particular. The law must also be formulated with sufficient precision
to enable those to whom it applies to guide their conduct accordingly.
Similarly, clauses 35 (which empowers the Secretary to declare that a levy approved for staged payment but
unpaid at the specified date is to be a charge on the land) and 113 (which, as noted above, provides entry and
search powers in certain circumstances) may be viewed as interfering with proprietary interests. However,
they do not amount to a limit on the right to property as protected by the Charter.
The Bill makes consequential amendments to the Building Act 1993. New section 24(4A) of the Building Act
will prohibit a surveyor from issuing a building permit in respect of land for which there is a levy recording
under the Bill, unless the applicant for the permit produces a relevant certificate evidencing that the levy has
been paid, is not required to be paid or a staged payment approval has been issued. Similarly, the Bill also
amends the Subdivision Act 1988. New sub section (da) of existing section 5(3) of the Subdivision Act will
require a person who wishes to have certain plans registered in respect of land for which there is a levy
recording to obtain certain certificates relating to levy liability.
While these provisions impact the ability of persons to deal with land they otherwise own, in my view this
does not amount to a deprivation and, in any event, the regulation of those dealings is prescribed by law that
is clear in its terms and application. Accordingly, I do not consider that this requirement limits the right to
property.
The Hon Gavin Jennings
Special Minister of State
Minister for Priority Precincts
Minister for Aboriginal Affairs
Leader of the Government in the Legislative Council

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:50): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill establishes a Victorian framework for the existing Melbourne Strategic Assessment Program,
originally established in 2010 under the Commonwealth Environment Protection and Biodiversity
Conservation Act 1999 to mitigate the environmental impacts of urban development in Melbourne’s growth
corridors.
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Victoria is a growing state, with our population predicted to reach 10.1 million by 2051. This momentous
population growth is centred on Melbourne, with more than 800,000 new residents joining the city over the
past decade.
The Melbourne Strategic Assessment program, implemented and administered by successive governments
since its inception, has played a vital part in facilitating this growth by providing a planned environmental
offset strategy for Melbourne’s expansion, and a corresponding streamlined environmental assessment
process for urban development in Melbourne’s growth corridors.
The Melbourne Strategic Assessment program was initiated to provide an overarching and strategic
environmental assessment of the impact of urban development within Melbourne’s urban growth corridors.
It was established under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999
and aligned with the Victorian native vegetation controls, enabling both State and Commonwealth regulatory
requirements to be met under a single assessment and approval framework.
The program began with an agreement, between the Commonwealth and Victorian Governments, for Victoria
to undertake a vast and thorough strategic assessment of the environmental values within the urban growth
corridors. Through the assessment, high value habitats within these areas were identified for protection,
providing important reserves for threatened species and ecological communities. The assessment also
identified large areas outside of the growth corridors for protection and for the management of their unique
natural values. These reserves were chosen to provide both vital habitat for some of Victoria’s threatened
species and ecological communities, and consolidated environmental offsets for the clearing associated with
Melbourne’s continued long-term urban growth.
Following the strategic assessment, the Commonwealth Minister administering the Environment Protection
and Biodiversity Conservation Act 1999 endorsed the Victorian Government’s program for urban
development in Melbourne’s growth corridors. In doing so, the Commonwealth Minister also endorsed the
corresponding environmental mitigation measures to offset the impact of that development on Victoria’s
natural environment. This endorsement, and the subsequent approvals that followed it, have allowed a
streamlined, over-arching approval framework for urban development in Melbourne’s growth corridors—
facilitating the development of areas for housing, businesses and industry.
Under the Melbourne Strategic Assessment program, instead of having to seek separate approvals under both
the Commonwealth Environment Protection and Biodiversity Conservation Act and the Victorian native
vegetation controls, those undertaking urban development in Melbourne’s growth corridors simply pay a
once-off contribution to the Victorian Government’s provision of the environmental offsets. These approvals
remain valid until December 2060—illustrating the long-term nature of the program.
By removing the need for multiple assessment and application processes, the Melbourne Strategic
Assessment Program has resulted in a significant reduction in red tape, providing around $28 million in
administrative savings to Victorian businesses every year. This does not include the significant savings made
to both the Victorian and Commonwealth Governments in administration costs. This approach has been in
place since 2013, and is now viewed as ‘business as usual’ by the development industry in Melbourne’s
growth areas. It is acknowledged as a vital part of the regulatory infrastructure and its simplicity allows the
housing industry to quickly respond to changes in demand and maintain adequate supply.
This Bill has been created to strengthen, improve and sustain the current program. The legislation will ensure the
continuation of this effective, streamlined process for Melbourne’s continued development and support the
program’s crucial role in the provision of adequate land supply over the next 40 years. The benefits of this
program have been strongly supported by successive Victorian and Commonwealth governments since its
beginnings in 2010, and this Bill represents a key milestone in what has been a long-standing bi-partisan process.
The Bill sends a clear message to industry that the Government is committed to supporting urban development
in Melbourne’s growth areas. The Bill will further simplify and clarify the current program’s levy structure
and administrative processes in ways which will provide further administrative savings to both the Victorian
Government and industry.
The Bill also sends a clear message that the Government is committed to mitigating the impact of urban
development on threatened species and ecological communities within the growth areas. The new legislative
framework will provide confidence to the Commonwealth Government that Victoria has both the
determination and the capacity to deliver on the environmental commitments which underpin the endorsed
program, which will play a significant role in the protection and restoration of some of Victoria’s unique
threatened species and ecological communities. With the creation of the Western Grassland Reserve in
particular, future Victorians will appreciate and benefit from a large and significant ecological reserve on the
doorstep of both of the state’s two largest urban centres, Melbourne and Geelong—a unique feature
unparalleled in other Australian cities.
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Lastly, the Bill will improve the program’s operational and financial transparency—by requiring regular
reviews of the levy rates imposed, ensuring that revenue is adequate and being spent in the most cost-effective
ways; by requiring regular environmental performance audits by the Commissioner for Environmental
Sustainability, ensuring that effective progress is being made toward achieving the program’s conservation
targets; and by establishing a dedicated fund with strict statutory controls ensuring that spending from the
fund is directed solely toward acquiring, protecting and managing the significant habitat areas identified under
the program.
To provide a strong basis for the forty-year lifetime of the program and to cement its role in the provision of
Melbourne’s newest sustainable communities, the Bill will create a Victorian framework for the collection of
the Environment Mitigation Levy. The Environment Mitigation Levy provides a transparent and accountable
way for those undertaking urban development to ensure their projects have a neutral impact on our natural
environment. The simple administration of the levy also means the housing industry can focus on delivering
housing for Melbourne’s growth.
The levy will apply to the vast majority of land within Melbourne’s urban growth corridors—specifically, the
land within the expanded urban growth boundary following planning scheme amendment VC68 in 2010—
excepting those areas where payment has already been made under the existing program. In all respects, the
Bills aims to achieve a ‘neutral translation’ of the existing program into Victorian statute, with additional
clarification of elements of the existing program framework which may otherwise have been ambiguous or
unclear.
For example, the current framework imposes liability in relation to ‘actions associated with urban
development’—a very broad class of actions which is challenging to define in a practical sense, without
creating a complex regulatory environment for those undertaking urban development to adhere to, and for the
Victorian Government to administer. This Bill will vastly simplify the class of actions giving rise to liability.
On private land, the new framework will require the payment of levies for three distinct trigger events
associated with urban development—the processing of subdivision applications, the issue of extractive
industry work plans, and applications for building permits. On the small amount of public land in the levy
area, the levy may also be triggered by the construction of infrastructure works. The levy may only ever be
collected once from the same piece of land—following payment, the levy liability associated with that land
is permanently discharged. This improved framework provides much needed clarity to industry and the
Victorian Government as to when a levy event has occurred and a levy liability due.
Monies collected will be spent directly on delivering the program’s consolidated environmental
commitments—creating vital reserves for the protection of threatened species and communities. The delivery
of these commitments is managed by the Department of Environment, Land, Water and Planning.
The commitments consist of:
•

The protection and management of the 15,000 hectare Western Grassland Reserves, primarily for
the conservation of the critically endangered ecological community of Natural Temperate
Grassland of Victoria’s Volcanic Plain.

•

The protection and management of 1,200 hectares of the nationally threatened Grassy Eucalypt
Woodland ecological community to form a Grassy Eucalypt Woodland Reserve.

•

The protection of 36 areas of high biodiversity value within Melbourne’s Urban Growth Boundary,
to provide for the conservation of native vegetation, and threatened species such as the Growling
Grass Frog, a species still found in some of Melbourne’s vital watercourses, including the Werribee
River, and the Merri and Cardinia Creeks.

•

Additional reserves outside the Urban Growth Boundary to conserve important habitat for the
Golden Sun Moth, Spiny Rice-flower and Matted Flax-lily.

•

Other conservation actions for threatened species impacted by urban development, such as the
Southern Brown Bandicoot, and the Australian Grayling, as well as migratory bird species
protected under international treaties.

The levy itself is comprised of seven different components, one each for native vegetation patches and
scattered trees, and the other five each corresponding to threatened species listed as matters of national
environment significance under the Environment Protection and Biodiversity Conservation Act (the Golden
Sun Moth, the Growling Grass Frog, the Southern Brown Bandicoot, the Matted Flax-lily, and the Spiny
Rice-flower), each of which were identified at the time of the original assessment as being significantly
impacted by the urban development in Melbourne’s growth corridors.
Each of the seven components is mapped across the levy area, with the mapping deriving from the extensive
habitat survey work and modelling data that was collected during the original 2010 assessment. Each of the
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levy components have been mapped across the program area to create the Environment Mitigation Dataset.
To ensure that all losses due to urban development since the commencement of the program are adequately
captured, the dataset is ‘time-stamped’ at 2010, and will not be subsequently updated or modified. Once levy
event occurs on a land parcel in the program area, the levy liabilities for that specific parcel of land is
calculated from this dataset, according to the levy components mapped against that parcel. Each of these levy
components attract different levy rates, based on the estimated cost to mitigate the clearing of that type of
vegetation or habitat for development.
The rates currently being charged under the program were initially informed by a cost recovery model
developed in 2013. And were calculated to fully recover the estimated cost of delivering the program’s
conservation commitments, over the duration of the program to 2060.
Calculating the costs of delivering a program over such a long time-frame inevitably involves a very high
degree of uncertainty. It is therefore important to ensure that these costs are regularly reviewed in light of
changing market prices and cumulatively improving evidence base available to the Department of
Environment, Land, Water and Planning.
The cost of delivering the program commitments was comprehensively reviewed between 2017 and 2019.
The most striking feature of this review was the extent to which land immediately outside the urban growth
boundary had increased in value, according to the assessment of the Valuer General Victoria, during the
relatively short period of time between June 2017 and February 2019. This rapid escalation in land values has
had a significant impact on the estimated cost of acquiring the land identified for the Western Grassland
Reserve and the Grassy Eucalypt Woodland Reserve, and consequently, the cost of delivering the program
overall. The current rates, which were set in 2013 to fully recover the total cost of program delivery, are now
expected to only recover around half this cost.
The Bill takes the opportunity to reset the levy rates to ensure to ongoing financial viability of the program.
The Bill establishes a mechanism to return to rates which will return to the target of full cost recovery
incrementally over five years. This means that by the 2024/25 financial year, persons clearing biodiversity
values in Melbourne’s growth areas to allow for urban development will again be paying for the full cost of
remediating their impacts.
While the Bill does provide for significant levy rates increases over the next five years, these costs remain
small compared to other comparable regulatory charges, and have a limited impact on a per-lot basis. When
the Growth Areas Infrastructure Charge, Infrastructure Contribution Plan levies and Melbourne Water
Drainage Charges are considered along with the Environment Mitigation Levy as regulatory charges typically
faced by growth area developers, the Environment Mitigation Levy will only account for a 4.62 per cent
increase in total regulatory charges by the 2024/25 financial year. On average, the increase to the Environment
Mitigation Levy will impose an additional cost per lot of $152 in the 2020/21 financial year, incrementally
increasing to $1099 by the 2024/25 financial year.
These increases ensure that the cost of managing the biodiversity impacts of urban development in
Melbourne’s growth corridors continues to be borne by the parties responsible for those impacts, and not by
Victorian taxpayers at large.
It should also be remembered that the levy is in place of the significantly more expensive and time-consuming
case-by-case environmental approvals process under the Environment Protection and Biodiversity Protection
Act and the Victorian native vegetation controls. The program is primarily designed to ensure the regular
supply of residential land available in Melbourne’s growth corridors—keeping home ownership affordable
and accessible for Victorians.
To ensure that the levy does not impact directly on home buyers, there are also a range of exclusions included
in the Bill. For example, an application for a building permit for a single dwelling is an excluded matter, as
are building permits for repairs or reinstatement of existing buildings.
The Bill provides significant flexibility for those liable through the ability to defer payments by paying in
stages, retaining a key feature of the current framework which is greatly valued by the regulated community
The Bill requires that the levy rates will be reviewed every five years through a transparent and open process,
to ensure that adequate revenue is being collected and that funds are being expended efficiently and
effectively.
After having given a general overview of the Program and the proposed legislation, I will provide an outline
of the Bill itself, its provisions, and some of its specific features.
The Bill is divided into seven parts. Part 1 details the preliminary matters, including the details surrounding
the commencement of the Bill. The Bill is intended to become fully operational on 1 July 2020, to align with
the commencement of the financial year. This commencement date ought to provide industry with time to
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prepare for the upcoming regulatory changes, and to allow any necessary administrative alignment between
the existing Commonwealth approval framework and the new Victorian legislation.
Part 2 provides for the declaration of the levy area and the conservation areas, and the establishment of the
environment mitigation information system. Division 1 of Part 2 provides for the Secretary of the Department
of Environment, Land, Water and Planning having regard to the relevant Commonwealth approvals, to
declare land within the urban growth corridors to be part of the ‘levy area’. Division 1 also outlines how, to
ensure transparency and accessibility, the levy area declaration must be made publicly available for inspection
and publication on the internet.
Division 2 of Part 2 establishes the Environment Mitigation Information System, which utilises the
Environment Mitigation Dataset (containing the mapped and modelled areas of native vegetation and habitat,
and comprehensive surveys for scattered trees within the MSA area) to calculate levy liability for specified
parcels of land.
Part 3 describes the Environment Mitigation Levy and imposes it within the levy area. Details are provided
on when it is payable, for what land, and in what amount—including that it is payable only once for any
particular area of land within the levy area. The component levy rates for the 2020/2021 financial year are set
out, as are provisions for the indexation of the component levy rates in the 2021/2022, 2022/2023, 2023/24
and 2024/25 financial years. The method of indexation is set out separately in Schedule 2 to the Bill. Divisions
within this Part identify liable parties and payment due dates, and establish mechanisms for both the payment
of levies in stages, and for liable parties to reduce their levy liability by transferring privately-held
conservation area land to the Crown. Further Divisions establish the framework for providing notification of
levy events on Crown land, and for the recording of notifications of levy liability on the titles of land that may
be subject to the levy.
Part 4 provides for the assessment of liability and the collection of levies. It contains Divisions addressing
objections and review, including the right of persons to seek a review of assessment of liability, the refunding
of payments in the event of a successful objection, and the charging of interest on payments owing beyond
the due date.
Part 5 concerns the Melbourne Strategic Assessment Fund. It limits expenditure from the Fund to matters
specifically related to the delivery of the Program, and requires the responsible Minister to report on the
balance of, and expenditure from, the Fund in the Department’s annual report.
Part 6 provides for a five-yearly review of the levy rates. The review process will commence three years after
the commencement of the legislation, allowing two years for thorough analysis of the operation of the levy
scheme, the development of a report setting out recommendations for the efficient and effective delivery of
conservation measures, and (if appropriate) recommendation for the adjustment of levy rates. The bill
provides that this review process is repeated every 5 years until the completion of the program.
Part 7 contains provisions of a general nature. Division 1 provides for the Secretary to maintain, and make
publicly available, a register of Crown land within the levy area to which there is no liability under this Act
to pay the levy. Division 2 provides for a certificate regime which provides landowners with confirmation
that they have met their levy liability (in whole or in part), are not subject to a levy in relation to a particular
event, or have an approved staged payment arrangement. These certificates allow for plans of subdivisions to
be lodged, a building permit to be issued, or provide a general official record of the levy status of land. Further
Divisions address the information gathering powers of Authorised Officers and the Secretary, evidentiary
provisions, provisions relating to the service of documents, and provisions relating to delegation of powers,
the creation of regulations, and other administrative matters.
Part 8 provides for the transitional arrangements, confirming the status of agreements and payments made
under the current framework.
Part 9 contains consequential amendments to other Acts. The Bill will amend the Building Act 1993 to ensure
the Secretary is advised of applications for building permits in the levy area, and make the issue of certain
permits conditional upon the discharge of levy liability, staged payment approval, or the issue of a certificate
relating to an excluded event. The Commissioner of Environmental Sustainability Act 2003 will be amended
to require the Commissioner to make a biennial strategic audit of the program’s implementation. The Mineral
Resources (Sustainable Development) Act 1990 will be amended to ensure the Secretary is advised of
extractive industry work plans approved within the Program area. The Subdivision Act 1988 will be amended
to require a person to obtain a relevant certificate before seeking to register a plan of subdivision. Finally,
Schedule 1 the Victorian Civil and Administrative Tribunal Act 1998 will be amended to provide for the
conduct of review proceedings relating to an assessment of liability.
Following the consequential amendments are two schedules. Schedule 1 sets out the process for the tabling
and publication requirements for levy area declarations. The intent of the schedule is to reflect the provisions
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of the Subordinate Legislation Act 1994 in relation to legislative instruments, but with modifications better
suited to a map-based instrument. Schedule 2 sets out the formula for the annual indexation of levy rates.
The regulated community have a strong familiarity with the program. In undertaking the original strategic
assessment, the Victorian Government wrote to all landowners within the Melbourne Strategic Assessment
area notifying them of the agreement between the Commonwealth and Victorian Governments to undertake
a strategic assessment of the biodiversity values on their land, and of the requirement for offsetting the matters
of national environmental significance and native vegetation on parcels should they be developed. Since then,
the Department of Environment, Land, Water and Planning has had extensive communication with
landowners throughout the implementation of the Program. Aside from the previously mentioned
administrative improvements, the substance of the legislation will be familiar to those in the development
industry operating within the Melbourne Strategic Assessment area.
One of the key components of the current system that will be maintained is the ability for liable persons to
stage payments, essentially allowing for the matching of the levy liability against cash flow. For example, in
large developments, payments can be scheduled as areas are subdivided and sold. Industry stakeholders have
identified this as a useful and important component of the current system, and as such, the flexibility of tailored
payment arrangements will be expanded by the legislation to include extractive industries and building works.
Part 4 of the Bill sets out the arrangements of the Melbourne Strategic Assessment Fund and its application.
This is one of the key drivers behind the legislation—to provide for the creation of a dedicated fund that will
be an enduring source of resources towards the environmental mitigation measures required for Melbourne’s
ongoing development. By stipulating the activities the fund may be spent on, the legislation provides a
summary of the broad mitigation measures that the Victorian Government must deliver to mitigate the impacts
of urban development within the MSA area.
The mechanisms by which the Victorian Government will achieve many of these mitigation measures have
changed since the beginning of the Program due to legislative, planning, policy, economic and technological
progress, and in response to emerging and changing ecological threats. As the program progresses, the
mechanisms to best achieve the mitigation measures will likely develop further, however the mitigation goals
to be achieved will remain consistent. The Bill provides flexibility to the Victorian Government in how the
mitigation measures are to be achieved, while also containing extensive provisions aimed at ensuring that the
funds are invested efficiently and transparently.
The Bill requires that the income, expenditure and balance of the fund is reported on annually by the Minister
and included in the Department of Environment, Land, Water and Planning’s annual report of operations—
which is tabled in Parliament under section 45 of the Financial Management Act 1994.
Lastly, the scheme will require the Environment Mitigation Levy rates to be formally reviewed every five
years. The Melbourne Strategic Assessment Program levy framework is based on the principle of full cost
recovery. The five-yearly reviews are intended to prevent over- or under-recovery of funds and price-shocks.
Based on the review, the Minister will be required to cause a report to be prepared that contains a cost-benefit
analysis of the actions to meet the mitigation measures, an estimate of the total levy amounts to be collected,
a statement as to whether the current rates and indexation will recover the required cost of the measures, and
a recommendation should changes be required to the rates or indexation. The report will be required to be
published and allow for submissions. Based on the report and any submissions, a final report will be prepared
and also published. Future governments can then consider whether to reset the rates through future legislative
amendments.
While it is an extensive process, I believe that the vigorous review process will provide industry and the
Victorian public generally with confidence that the levy rates are being collected for the exclusive purpose of
meeting Victoria’s environmental mitigation commitments, and that the funds are being expended in the most
effective and efficient manner possible.
This Bill firmly establishes the Melbourne Strategic Assessment system into the future—providing the
continuation of this streamlined environmental assessment process vital for Melbourne’s continued growth,
and the establishment of the unprecedented consolidated environmental offsets which are key to the ongoing
recovery of some of Victoria’s threatened species and communities.
I commend the Bill to the house.

Mr O’DONOHUE (Eastern Victoria) (17:51): On behalf of my colleague Ms Wooldridge, I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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STATE TAXATION ACTS FURTHER AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (17:51): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Duties Act 2000, the Gambling Regulation Act 2003, the Land Tax Act 2005 and the Valuation of
Land Act 1960 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:52): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:52): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I make
this Statement of Compatibility with respect to the State Taxation Acts Further Amendment Bill 2019 (Bill).
In my opinion, the Bill as introduced to the Legislative Council is compatible with the human rights as set out
in the Charter. I base my opinion on the reasons outlined in this Statement.
Overview
The Bill makes a number of technical amendments to the Duties Act 2000 (Duties Act), the Land Tax
Act 2005 (Land Tax Act) and the Valuation of Land Act 1960 (Valuation Act).
Several of the amendments made by the Bill do not engage the human rights listed in the Charter because
they either do not affect natural persons. However, the following amendments have been identified as
potentially engaging human rights contained in the Charter:
Duties Act
•

Amending the Duties Act to confirm the legislative basis for charging an insured with insurance
duty when insurance is obtained from an insurer that is not an authorised or registered insurer under
state or Commonwealth legislation.

•

Amending the primary production concession or exemption requirement to ensure that the primary
production business in which the young farmer is engaged must be the business for which the
farmland is used.

Land Tax Act
•

Amending the definition of residential land to include land that contains a residence that is not
currently capable of being occupied due to it being uninhabitable, but which may be made
habitable.

•

Clarifying that for the purpose of accessing certain land tax exemptions, a reference to an owner of
land does not include a beneficiary of a trust (including implied and constructive trusts) or a
unitholder in a unit trust scheme to which the land is subject, with the exception of a vested
beneficiary.

•

Amending the definition of the primary production land exemption requirement in the urban zone
in Greater Melbourne to ensure that the working farmer for the exempt parcel of land is engaged
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substantially in a full time capacity in the primary production business for which the land is used
by the owner.
Human rights issues
Right to property: Section 20
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. This right is not limited where there is a law that authorises a deprivation of property,
and that law is adequately accessible, clear and certain, and sufficiently precise to enable a person to regulate
their conduct.
Duties Act amendment—insurance duty
The current definition of ‘insurer’ in the Duties Act covers both general insurers and life insurers with a
continuing liability to general insurance duty. The definition currently in force reflects amendments made due
to life insurance duty being abolished in Victoria. However, the current drafting arguably, inadvertently
restricts the meaning of ‘insurer’ to persons registered or authorised under Commonwealth legislation to carry
on insurance business in Australia. As a consequence, overseas insurers that offer insurance in respect of
property or a risk in Victoria may fall beyond the reach of the insurance duty provisions, and an insured person
would have no liability to pay insurance duty on premiums paid to an overseas insurer. This is not the intended
operation of the insurance duty provisions, nor has it been the understanding of insurers. The Bill therefore
makes technical amendments to the Duties Act to remove any ambiguity about the dutiable nature of
insurance provided by an overseas insurer.
Land Tax Act amendment—Vacant residential land tax: residential property
Vacant residential land tax applies to residential land in inner and middle Melbourne that is left unoccupied
for more than six months in a calendar year. Residential land is currently defined as land that is capable of
being used solely or primarily for residential purposes, as in land with a habitable dwelling. The Bill will
amend the definition to ensure that uninhabitable properties that are vacant for more than 2 years will become
taxable if they remain uninhabitable. The Commissioner of State Revenue (Commissioner) will have
discretion to extend time if there are acceptable reasons why a dwelling remains uninhabitable beyond the 2
year period. This amendment will ensure that dwellings are not left in an uninhabitable state indefinitely by
encouraging owners of derelict properties to renovate and make such land available for rent or occupation or
to sell the land. In this regard, the amendments are in keeping with the policy intention of increasing Victoria’s
housing stock by encouraging residential property owners currently withholding their vacant residential
properties from the market to make them available for rent or sale.
Land Tax Act amendment—Vacant residential land tax: deemed owners of land held on trust
The Bill amends the Land Tax Act to clarify that deemed owners of land (that is, beneficiaries under an
implied or constructive trust) do not constitute ‘owners’ of land for the purposes of the statutory exemptions
from vacant residential land tax. The exemptions are intended to apply to natural persons who are the legal
owners of residential land, and not corporate legal owners where land is held on trust. This amendment will
prevent unvested beneficiaries of implied or constructive trusts from being treated as legal owners of affected
residential land. This will avoid the inconsistent treatment of different lands held on trust.
Land Tax Act and Duties Act amendments—Primary production exemption
The Bill amends the Land Tax Act in relation to the land tax exemption for primary production land in a
greater Melbourne urban zone. A stringent test applies to land in the urban zone within the boundaries of
greater Melbourne to prevent developers who ‘land bank’ in urban areas from accessing the exemption. The
amendment strengthens the exemption test to ensure there is a sufficient connection between the owner of the
land and the primary production business conducted on the land. A consequential amendment will also be
made to the primary production business requirements for the young farmer duty concession and exemption
in the Duties Act, which are based on the terms of the land tax exemption. These amendments reinforce the
intent to help genuine primary producers running a business on their own land and to prevent exploitation by
land banking developers.
Land Tax Act amendment—definition of owner of land
The Land Tax Act 2005 will also be amended concerning land held in implied or constructive trusts to address
the unintended consequence of litigation where the Supreme Court ruled that the legislative definition of an
‘owner’ extended to the beneficiary of an implied or constructive trust. The unintended consequence for the
primary production land exemption for greater Melbourne urban zones and the principal place of residence
exemption arises because these exemptions apply by reference to the owner of the land, and land tax is
assessed by reference to the legal owner of land rather than the beneficial owner. Interpreting statutory
references to ‘owner’ to include the beneficiary of an implied or constructive trust undermines the integrity
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and efficacy of the affected land tax exemptions. Consequently, affected provisions of the Land Tax Act
regarding the primary production and principal place of residence exemptions will be amended to ensure that
references to an owner of land means the legal owner, and does not extend to a beneficiary of an implied or
constructive trust.
Is the right to property limited by these amendments?
While the amendments referred to in this Statement arguably engage the right to property to the extent that
they either broaden relevant tax bases or amend the law to prevent the unintended narrowing of the certain
tax bases, the amendments do not constitute arbitrary deprivations of a natural person’s property. The
imposition of tax in all these circumstances is precisely formulated to ensure that taxpayers pay the correct
amount of tax or are the intended recipients of tax exemptions. The laws will all be adequately accessible,
clear and certain, and sufficiently precise to enable affected natural person taxpayers to inform themselves of
their legal obligations and to regulate their conduct accordingly.
Further, the provisions under which the amendments will operate provide taxpayers with statutory protection
under the Taxation Administration Act 1997 (Taxation Administration Act). The Land Tax Act and Duties
Act are administered under the Taxation Administration Act, which establishes the Commissioner’s powers
and obligations, taxpayers’ rights of objection, review, appeal and recovery, and provides a framework to
protect the confidentiality of tax related information.
Therefore, affected natural person taxpayers will not be deprived of their property other than in accordance
with the law. The right to property is not limited by these amendments. All the amendments considered in
this Statement are technical in nature, remove ambiguity or unintended operation, and ensure that the State’s
taxation laws operate efficiently, fairly, and as intended.
For these reasons, in my opinion the provisions of the Bill are compatible with the right to property in
section 20 of the Charter.
Retrospectivity: Section 27
Section 27 of the Charter is concerned with the retrospective operation of criminal laws. It provides that a
person has the right not to be prosecuted or punished for things that were not criminal offences at the time
they were committed.
Although the provisions being inserted into the Duties Act pertaining to insurance duty do not amend any
criminal laws, I note that they will have effect from 1 July 2014, being the date when the current definition
was introduced into law. The amendments will therefore operate retrospectively. Retrospective operation is
necessary to protect the public revenue already collected, reinforce the long-standing understanding and
intention of the insurance provisions, and to ensure consistency (in respect of both past and future periods)
with other jurisdictions’ provisions. Retrospective operation will neutralise any ambiguity that may have been
created by the amendments made in 2014 when life insurance duty was abolished in Victoria, and avoids any
potential risk of costly litigation for the State and taxpayers. Retrospective effect also prevents overseas
insurers from gaining an unwarranted competitive advantage over Australian insurers since 1 July 2014.
For these reasons, in my opinion, the provisions of the Bill are compatible with the rights contained in
section 27 of the Charter.
GAVIN JENNINGS MLC
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:52): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce this bill which amends Victoria’s taxation and valuation laws including the Duties
Act 2000, Gambling Regulation Act 2003, Land Tax Act 2005 and Valuation of Land Act 1960.
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The amendments being made by this bill will support effective and sustainable tax administration by
continuing to improve Victoria’s revenue and valuation laws. The bill makes changes to better align
provisions with their intended policy and effect, as well as addressing minor operational issues. The
amendments will ensure that the State Revenue Office is positioned to meet the expectations of government
and the community by maintaining best practice tax administration.
The bill amends the Duties Act 2000 to confirm the legislative basis for charging an insured person with duty
when general insurance is obtained from an overseas insurer. Insurance businesses operating in Australia are
required to be authorised to do so under Commonwealth legislation. The Duties Act makes such insurers
liable to remit duty on any general insurance they issue for risks in Victoria. However, if the insurer is located
outside Australia, the duty liability falls on the insured party. Accordingly, an insured party is liable for
insurance duty when the policy is taken out with an insurer who is not authorised under Commonwealth
legislation to carry on insurance business in Australia. The application of insurance duty in this manner is
longstanding, has always been intended to operate in this way and is consistent with how insurance duty
operates in other jurisdictions.
However, as a result of amendments made to the insurance duty provisions in 2014 as part of abolishing life
insurance duty, a technical anomaly in the provisions has recently been identified that could allow an insured
party who takes out insurance through unauthorised overseas insurers to avoid any duty liability. This creates
unnecessary uncertainty, as well as a risk to the revenue or of costly litigation for the state. It could also leave
Australian based insurers at a competitive disadvantage relative to overseas insurers, violating principles of
competitive neutrality.
The bill makes an amendment to the definition of an insurer to ensure that duty continues to apply whether
the insurance is taken out through Australian or overseas insurers. To put the longstanding application of the
provisions beyond doubt and confirm the duty that has been collected to date, the amendment will be taken
to have applied from 1 July 2014, when the current provisions were introduced.
The bill amends the Gambling Regulation Act 2003 to provide for an annual payment to the ANZAC Day
Proceeds Fund out of the revenue raised by the point of consumption wagering and betting tax, which
commenced on 1 January 2019. The Fund provides money for a range of welfare activities that support the
veteran community. By longstanding tradition, the main source of support for the Fund is an annual donation
of tax revenue raised from totalisator betting on ANZAC Day each year. The new point of consumption
framework for wagering and betting taxes make this methodology impractical to apply. The information
collected by the State Revenue Office to administer the point of consumption tax does not break down
wagering and betting on a daily basis. To replace previous arrangements, the amendment enshrines into law
an annual payment to the Fund of one-thirtieth of all wagering and betting tax revenue paid or payable for the
month of April. This payment will be deducted from the balance of tax revenue currently paid into the
Hospitals and Proceeds Fund, in a similar way to the monthly Victorian racing industry support payment. The
amendment will provide certainty that support for the ANZAC Day Fund will continue. Compared to the
previous arrangements, the annual donation to the Fund is expected to be higher.
As a consequential amendment, the basis of the existing Victorian racing industry support payment will be
changed from a cash basis to an accrual basis to align with the new annual ANZAC Day Proceeds Fund
payment. While this amendment affects the distribution of revenue from wagering and betting tax, it does not
change the amount of tax that is collected from operators, nor does it reduce the level of financial support for
the Victorian racing industry. The amendments will take effect from 1 January 2020.
The Land Tax Act 2005 imposes vacant residential land tax on residential land in a specified geographic area
of inner and middle Melbourne that is left unoccupied for more than six months in a calendar year. Residential
land is defined as land capable of being used solely or primarily for residential purposes, as in land with a
habitable residence. The purpose of the vacant residential land tax is to encourage more properties to be made
available for rent or occupation.
Currently, where a residence on land is under construction or renovation, tax only begins to apply if the
construction or renovation is unfinished after two years. However, there is no similar provision to deal with a
residence that is uninhabitable on an ongoing basis, such as a derelict home or a home that has been deliberately
left in disrepair. These properties can potentially remain outside the vacant residential land tax net indefinitely.
The amendment provides that if two years have passed and an uninhabitable residence on the land remains
uninhabitable, the land will become subject to vacant residential land tax. This is intended to encourage
landowners to renovate their uninhabitable residences and make them available for rent or occupation.
Consistent with the existing law, the Commissioner of State Revenue will have discretion to extend the period
of non-application beyond two years if there are acceptable reasons that the home remains uninhabitable at
that time. For example, if a property is uninhabitable due to the decisions of government (such as a road
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overlay or major construction project) this would be considered an acceptable reason to suspend the
application of vacant residential land tax until the situation is resolved.
The bill makes further amendments to the vacant residential land tax provisions to ensure they operate
correctly, by excluding deemed owners of land held on trust as owners for tax exemption purposes, correcting
a reference to the relevant year for determining the application of the tax, and clarifying that use and
occupation of different kinds can be taken in aggregate when determining whether a property was used and
occupied for more than six months. These changes will take effect from Royal Assent so that they apply from
the 2020 land tax year onwards.
The bill also amends the Land Tax 2005 in relation to the land tax exemption for primary production land in
a greater Melbourne urban zone. The primary production land exemption from land tax has varying
requirements depending on the location of the land. The most stringent requirements apply to land in an urban
zone within the boundaries of greater Melbourne: these require the land to be owned by a genuine primary
producer, and used by them primarily for a business of primary production. The intention of this stringent test
is to prevent people who are land banking in urban areas from accessing an exemption. The basic wording of
this exemption has not been reformed since it was introduced in the 1970s, and permits a number of business
scenarios that do not align with the intended policy. For example, the current wording does not prevent the
owner of the land claiming the primary producer exemption despite having no other connection to the primary
production activity on that land.. The amendment strengthens the exemption test to restore the intended
connection between the owner of the land and the business conducted on that land. This involves changes to
clarify the way different types of owner are treated, including companies, superannuation trusts, and land in
joint ownership. A consequential amendment will be made to the primary production business requirements
for the young farmer duty concession and exemption in the Duties Act 2000, which are based on the terms of
the land tax exemption. These amendments close unintended scenarios permitted by the broad wording. They
will reinforce the intent to help genuine primary producers running a business on their own land, which the
vast majority of owners already do. As such, the amendments will not affect the exempt status of their primary
production land if it is located in the relevant zone. The land tax changes will take effect from the 2020 land
tax year, with the young farmer duty concession amendment to take effect for contracts or arrangements
entered into from 1 January 2020.
The Land Tax Act 2005 will also be amended concerning land held in implied or constructive trusts. For land
tax purposes, an owner of land is generally regarded as the registered proprietor or legal owner of the land
such as the trustee of an express trust. In the 2015 Court of Appeal case of Konann Pty Ltd v Commissioner
of State Revenue [2015] VSCA 268, the Court held that the legislative definition of an ‘owner’ extended to
the beneficiary of an implied or constructive trust. This had unintended consequences for the primary
production land exemption for greater Melbourne urban zones, which applies by reference to the owner of
the land. Interpreting an owner to be the beneficiary of the trust in this provision undermines the integrity of
the exemption and puts revenue at risk. It also prevents the effective administration of the tax laws, because
the existence of implied or constructive trusts is typically not ‘knowable’ to the State Revenue Office, often
requiring a determination by a court.
The amendment makes targeted changes to affected exemptions, namely the primary production and principal
place of residence exemptions, to clarify that an owner of land does not include a beneficiary of an implied
or constructive trust. This will restore the original policy of assessing land tax by reference to the legal owner
of land rather than the beneficial owner. These changes will take effect from Royal Assent so that they apply
from the 2020 land tax year onwards.
The bill amends the Valuation of Land Act 1960 to fix a deadline for the issue of notices of valuation by rating
authorities. At present, rating authorities (i.e. councils) must issue valuation notices to ratepayers within two
months of a declaration by the Minister for Planning that the general valuation has been returned and certified
by the Valuer-General as ‘generally true and correct’. Valuation notices are normally issued at the same time
as council rate notices. With the centralisation of state valuation functions with the Valuer General from 2019
onwards, it is anticipated that the Valuer-General may finish the general valuation earlier in the year than
under the previous decentralised regime. However, as the final step in this process (the Ministerial declaration)
triggers a two-month deadline to issue valuation notices, councils could struggle to comply with the Act if the
timing does not coincide with the issue of annual rate notices. To prevent this issue from arising, the proposed
amendment replaces the floating two-month deadline with a fixed deadline of 30 September each year by
which councils must issue valuation notices. The amendment will enable the general valuation process to be
finished earlier without inadvertently imposing a burden on local councils to issue their rate notices earlier
than in prior years. The amendment would be effective from the day after Royal Assent.
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The passage of this bill will confirm the intention behind various taxation laws and ensure that Victoria
maintains best practice tax and valuation administration.
I commend the bill to the house.

Mr O’DONOHUE (Eastern Victoria) (17:53): On behalf of my colleague Mr Rich-Phillips, I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
JUSTICE LEGISLATION AMENDMENT (CRIMINAL APPEALS) BILL 2019
Introduction and first reading
The PRESIDENT (17:53): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Children, Youth and Families Act 2005 and the Criminal Procedure Act 2009 in relation to certain
appeals and the powers of the Court of Appeal and to make consequential amendments to the Supreme Court
Act 1986 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:53): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:54): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the ‘Charter’),
I make this Statement of Compatibility with respect to the Justice Legislation Amendment (Criminal Appeals)
Bill 2019.
In my opinion, the Justice Legislation Amendment (Criminal Appeals) Bill 2019, as introduced to the
Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
The purpose of this Bill is to:
•

abolish de novo appeals from certain summary proceedings and to introduce significant reforms to
improve the operation of summary criminal appeals in Victoria

•

introduce a right to a second or subsequent appeal against conviction for an indictable offence in
certain circumstances, and

•

empower the Court of Appeal to refer an issue or matter to a trial court for an inquiry, in the course
of determining an appeal, or in deciding whether to grant leave to appeal.

De novo appeals
An effective appeal system will correct errors, apply fairly and consistently for all parties, and cause minimal
harm to victims and witnesses. To achieve this, the Bill amends the Children, Youth and Families Act 2005
(CYFA) and the Criminal Procedure Act 2009 (the CPA) to abolish de novo appeals in Victoria and, where
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appropriate, introduce new appeal processes that apply to criminal appeals from the Magistrates’ Court and
the Children’s Court.
The Bill amends the criminal appeal process in the CYFA to reflect the amendments being made to Part 6.1
of the CPA. Accordingly, the same human rights that are relevant to the CPA reforms are relevant to the
equivalent CYFA reforms.
Right to a second or subsequent appeal against conviction
Under existing law, once a convicted person has exhausted their appeal rights, the only available avenue to
have their case re-examined by a court is through petitioning the Attorney-General to refer their case to the
Court of Appeal pursuant to section 327 of the CPA.
The bill will reduce reliance on this statutory referral power, by introducing a statutory right to a further
appeal. The new appeal avenue will apply to persons convicted of an indictable offence that was tried on
indictment. To be granted leave to appeal a second or subsequent time, a convicted person will need to satisfy
the Court of Appeal that fresh and compelling evidence exists, and that it is in the interests of justice for such
evidence to be considered on an appeal. The Court of Appeal will only grant a second or subsequent appeal
if satisfied that there was a substantial miscarriage of justice.
Referral power
The bill amends the CPA to empower the Court of Appeal to refer an issue or matter to a trial court for an
inquiry, in the course of determining an appeal, or in deciding whether to grant leave to appeal. In addition to
minimising delay in the hearing of an appeal, this reform is intended to provide for a more efficient use of the
court’s resources, while allowing the Court of Appeal to retain scrutiny over, and ultimate responsibility, for
determining the appeal.
Human Rights Issues
In my opinion, the human rights and protections under the Charter that are relevant to the Bill are:
•

the right to equality under section 8 of the Charter;

•

the right to freedom of movement under section 12 of the Charter;

•

the protection of children and families under section 17 of the Charter;

•

the right to liberty under section 21 of the Charter;

•

the rights of children in the criminal process under section 23 of the Charter,

•

the right to a fair hearing under section 24 of the Charter;

•

the rights of accused persons in criminal proceedings under section 25 of the Charter;

•

the right not to be tried or punished more than once under section 26 of the Charter; and

•

the protection against retrospective criminal laws under section 27 of the Charter.

For the following reasons, I am satisfied that the Bill is compatible with the Charter and, if any rights are
limited, the limitation is reasonable.
Right to equality
Clauses 11 and 24 of the Bill raise the right to recognition and equality before the law, as they seem to provide
for different treatment between persons or groups of persons based on the attributes of age and disability as
included in section 6 of the Equal Opportunity Act 2010. However, human rights law recognises that formal
equality can lead to unequal outcomes and that to achieve substantive equality, it may be necessary to treat
persons differently based on a particular attribute. In this instance, special protections are necessary to
minimise trauma and delay to children and other vulnerable witnesses. The limitations provide extra
protections for a vulnerable category of witness, rather than remove protections for others. I am satisfied that
these measures will protect vulnerable witnesses and ensure that relevant evidence is still available in criminal
appeals while maintaining the right to a fair hearing for the accused, as discussed below.
Children in the criminal process
Section 23 of the Charter requires that that children be treated in an age appropriate way and be brought to
trial as quickly as possible. The Bill promotes these rights by introducing criminal appeal processes that aim
to reduce delays, remove inefficiencies and give accused persons, including children, an earlier indication of
the prospects of their success on appeal. The reforms will also reduce the number of times that a child accused
will need to attend court, by replacing de novo appeals with a process of re-determining convictions and
sentences on the basis of the evidence given in the summary hearing, having regard to the reasons given by
the magistrate. Children also have the same rights as adult accused in criminal proceedings, as discussed later
in this statement.
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Right to a fair hearing
Section 24(1) of the Charter provides that a person charged with a criminal offence has the right to have the
charge decided by a competent, independent and impartial court or tribunal after a fair and public hearing.
Abolishing de novo appeals and related reforms
The reforms to de novo appeals are unlikely to limit the right to a fair trial because the trial of an accused
person will proceed under existing law. The reforms will also promote the right by reducing delays in the
system. They will rationalise the appeals considered by the County Court by introducing new leave to appeal
requirements for certain appeals (clauses 7 and 20), and introducing appropriate powers to strike out appeals
where no summary of appeal notice has been filed (clauses 12 and 25) or appeals that have no reasonable
prospects of success (clauses 14 and 27). Further, providing that the appellate court must consider the
evidence before the original court will reduce the time taken to secure, replicate and rehear evidence on a
conviction appeal.
The right to a fair hearing includes the ‘equality of arms’ principle, which is relevant when the prosecution
has greater appeal rights than a defendant. Section 290A of the CPA currently gives the Director of Public
Prosecutions a very limited right to appeal a sentence imposed by the County Court on appeal, in
circumstances involving the imposition of non-custodial or below-minimum sentences. Clauses 16 and 30 of
the Bill remove an offender’s right to appeal a term of detention or imprisonment imposed by the County
Court on appeal, if the summary court had not ordered that the person be detained or imprisoned. When this
occurs, the Director will have a right of appeal that the offender does not have.
Section 283 of the CPA enables an offender to appeal to the Court of Appeal against a sentence imposed by
the County Court on a de novo appeal if the County Court imposed a term of imprisonment, and the original
court did not order that the person be imprisoned. This limited appeal right exists because the County Court
is making a new decision on a de novo appeal, which is effectively a first decision in the case. In these
circumstances, it would be unfair for an offender to receive a custodial sentence instead of a non-custodial
sentence, with no further right of appeal. However, under the appeal processes provided for in clauses 7 and
20 of the Bill, the County Court will conduct an appeal proper by reviewing the original decision rather than
deciding it afresh—that is, it will be a second decision in the case. The reasons for the further appeal right to
the Court of Appeal no longer exist.
There is a risk that repealing this process, while retaining the Director’s appeal right in section 290A, may
offend the ‘equality of arms’ principle. However, the Director’s right is very limited in scope. It only applies
when an offender has already exercised their right to appeal from the Magistrates’ Court to the County Court,
and will not allow the Director to appeal after a Director’s appeal in the County Court. Additional safeguards
also significantly confine the scope of this appeal. The Director must consider that there is an error in the
sentence imposed and that a different sentence should be imposed, and must be satisfied than an appeal should
be brought in the public interest. The Director is a model litigant, and is entrusted with ensuring that Crown
appeals are only commenced in exceptional circumstances (Director of Public Prosecutions (Vic) v Karazisis
(2010) 31 VR 634).
There are also other safeguards. For example, the County Court must warn the appellant if it is considering
imposing a more severe sentence than the original sentence, and the appellant may then choose to withdraw
the appeal. Section 302A of the CPA also allows for the reservation of a question of law to the Court of
Appeal, and judicial review of the County Court appeal decision remains available. In addition, rather than
appealing to the County Court, an offender may appeal to the Supreme Court on a question of law under
Part 6.2 of the CPA.
For these reasons, I consider that any limitation on the right to a fair hearing which could result from
abolishing de novo appeals is reasonable and justified.
Introducing a right to a second or subsequent appeal against conviction
An important aspect of the right to fair hearing is the right of an accused to know the case which the
prosecution seeks to advance at trial and to have access to the documents and other evidence that the
prosecution intends to rely on, as well as an exculpatory material available to the prosecution.
As it currently stands, a convicted person who has exhausted their appeal rights does not have a standalone
right to have any new evidence, including evidence which may reveal that they did not receive a fair trial,
considered by a court.
By establishing a statutory right to a second or subsequent appeal against conviction for an indictable offence,
the bill provides an avenue for such evidence to be examined by the Court of Appeal, in accordance with the
principles of fairness, impartiality and transparency. In so doing, this reform serves as an important safeguard
against miscarriages of justice, and promotes the right to fair hearing under section 24(1) of the Charter.
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Rights in criminal proceedings
Section 25(2) of the Charter provides certain minimum guarantees for a person charged with a criminal
offence, including the right to be tried without unreasonable delay and the right to examine witnesses.
Section 25(4) provides that a person convicted of a criminal offence has the right to have their conviction and
sentence reviewed by a higher court.
Abolishing de novo appeals and related reforms
The Bill will retain an accused’s right to examine witnesses, which will continue to reflect the powers
available to the prosecution. However, where a victim or witness has already been examined in the original
court, the appellate court will rely on a recording of that evidence (such as a transcript). Either party will be
able to call and examine a witness again, as set out in clauses 11 and 24 of the Bill, if the court is satisfied that
it is in the interests of justice to do so. For the appellate court to receive further evidence from complainants,
children or cognitively impaired persons in sexual offence or certain family violence cases, the court must
also be satisfied that the evidence is substantially relevant to a fact in issue in the appeal. For these reasons, I
am satisfied that the Bill is unlikely to limit these criminal proceeding rights but, to the extent that it does, the
limitation is justifiable as it strikes a balance between protecting the rights of victims and witnesses, and those
of the accused.
Clauses 7 and 20 of the Bill introduce new processes for determining conviction and sentence appeals from a
summary court. These processes preserve the right to have a conviction and sentence reviewed by a higher
court, which the Human Rights Committee of the United Nations has confirmed does not require a full
rehearing. The right requires more than considering the purely legal aspects of a conviction, as a higher court
must take into account the factual dimensions of the case (UN Human Rights Committee, General Comment
No. 32 [48]). I consider that the new appeal processes strike this balance.
Conviction appeals will proceed by way of rehearing on the evidence given in the original court, and any
further evidence that is admitted by the appellate court. This is a common appellate process, which has been
explained and applied in numerous cases (for example, Fox v Percy (2003) 214 CLR 118). A competent,
independent and impartial appellate court will consider an accused’s guilt on appeal. If the appeal is
successful, the court may still be satisfied beyond reasonable doubt that the accused is guilty of another charge
that was before the original court. For example, if the appeal relates to a conviction for an aggravated version
of an offence, and the appellant was also originally charged with the non-aggravated version of that offence,
the appellate court may convict the appellant of the non-aggravated offence. This is a standard power that is
available to appellate courts on conviction appeals. In such circumstances, the appellate court may only
impose a sentence that is no more severe than the original sentence.
Leave to appeal will be required where the person has entered a plea of guilty in the original court, or had a
conviction and sentence imposed in their absence. Leave to appeal may be granted if the appellate court,
having considered the surrounding circumstances, is satisfied that granting leave is in the interests of justice.
This is a broader test than the usual test for a change of plea in the higher courts, which requires the court to
be satisfied that letting the conviction stand would produce a miscarriage of justice (R v McQuire (2000)
110 A Crim R 348, 354). A broader test is required to reflect how the summary jurisdiction operates. Where
a conviction and sentence was imposed in the person’s absence, the person must first apply for a rehearing in
the original court before appealing to the County Court. If they are granted a rehearing, then they will not
require leave to appeal any decision made at that new hearing.
The new process for sentence appeals in clauses 7, 8, 20 and 21 of the Bill requires the appellate court to be
satisfied that there are substantial reasons to impose a different sentence before allowing an appeal against
sentence. This is a broader test than what is required for a successful sentence appeal in the Court of Appeal.
When deciding whether there are substantial reasons to impose a different sentence, the appellate court is to
have regard to the magistrate’s reasons for sentence. This reflects the common law position relating to appeals
from discretionary decisions (Australian Coal and Shale Employees’ Federation v The Commonwealth
(1953) 94 CLR 621, 627).
Clauses 14 and 27 of the Bill provide that the appellate court may strike out an appeal if it is satisfied, on the
basis of the materials forming the notice of appeal or application for leave to appeal, that the appeal has no
reasonable prospects of success. This sensible case management tool will avoid the time and expense of
fruitless appeals. Procedural fairness will apply, and leave would only be refused, or an appeal struck out, on
a reasoned consideration of the merits of the appeal.
Introducing a right to a second or subsequent appeal against conviction
Presently, a convicted person who demonstrates new evidence in support of their cause relies on the AttorneyGeneral of the day exercising their discretion to refer the case to the Court of Appeal, to be heard and
determined as an appeal. While the Attorney-General’s discretionary power under section 327 of the CPA
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will remain, the bill provides a more direct and transparent process by ensuring that any fresh evidence can
be examined in the judicial sphere as of right, where the Court of Appeal considers it is in the interests of
justice to do so. In so doing, the bill promotes the right as set out in section 25(4) of the Charter.
The right to a fair hearing may also be engaged by the referral procedure introduced by the bill. While the
Court of Appeal may refer certain issues or matters to a trial court for an inquiry, I am satisfied that this
procedure does not prejudice the rights of the parties as the ultimate determination of the appeal remains a
matter for the Court of Appeal.
Right not to be punished more than once
Section 26 of the Charter provides that a person must not be tried or punished more than once for an offence
of which he or she has already been finally convicted or acquitted. I consider that, as the Supreme Court of
Canada has held in relation to an identical right, this right applies only after appeal proceedings are concluded
(R v. Morgentaler [1988] SCR 30). The new appeal processes will assist an accused to finally resolve their
matter by reducing delays, removing inefficiencies and giving them earlier indications of the prospects of
success of their appeal. The section 26 right does not prevent prosecution appeals against sentence. It also
does not prevent an appellate court from increasing a sentence on appeal, as this involves substituting one
sentence for another, rather than imposing a second sentence on top of the first.
Right to liberty and freedom of movement
The new appeal processes include remand and warrant powers, which are relevant to the right to liberty and
security of the person protected by section 21 and the right to freedom of movement protected by section 12.
Clauses 10 and 23 of the Bill apply existing provisions so that once a notice of appeal or application for leave
to appeal has been filed, the offender may apply to be released on bail. Similarly, if on appeal the court remits
the matter for further determination by the original court, the appellate court may remand the appellant in
custody or grant them bail pending the hearing of the remitted proceedings. In clauses 12 and 25 of the Bill,
the appellate court may also issue a warrant where it has struck out the appeal and the appellant had been
sentenced to a term of imprisonment.
Each of these powers exists for a good reason. I am satisfied that they do not limit the right to liberty, as any
interference with liberty will be on grounds and in accordance with procedures established by law. While they
do restrict freedom of movement, they impose a justifiable limitation as they reflect a careful balancing of the
rights and interests of the appellant, victims and the community.
Protection of children and families
The protection of children and families under section 17 of the Charter is relevant to the abolition of de novo
appeals to the County Court from the Family Division of the Children’s Court (clause 3). There is a high rate
of abandonment for these appeals, which are available against a range of protection, treatment and care orders.
Abolishing this appeal right will address the high abandonment rate. Further, de novo appeals are not
appropriate in these cases and can prolong the instability and uncertainty experienced by a child subject to
such proceedings. Other review mechanisms available under the CYFA (for example, by the Victorian Civil
and Administrative Tribunal) and appeals to the Supreme Court on a question of law will be preserved. I am
therefore satisfied that abolishing this appeal right to the County Court is compatible with the protection of
children and families.
The Bill also promotes the section 17 right by introducing greater protections for child complainants and
witnesses, as well as persons who had a cognitive impairment at the time the criminal proceeding commenced.
Under the Bill’s appeal processes, the appellate court may receive further evidence in addition to the evidence
before the original court if it is satisfied that it is in the interests of justice to do so (clauses 11 and 24). Evidence
to be given by a complainant, or a person who was a child or cognitively impaired at the time the criminal
proceeding commenced, for charges of sexual offences, family violence or certain injury offences is protected
evidence. This means the court must be satisfied that the evidence is substantially relevant to a fact in issue in
the appeal before the person is required to give protected evidence on appeal. This will reduce the need for
children and persons with a cognitive impairment to give their evidence more than once.
Retrospective criminal laws
The Bill does not interfere with the right to be protected from retrospective criminal laws. The transitional
provisions in clauses 18 and 33 ensure that previous appeal rights are preserved for offenders who entered a
plea before the reforms commenced. The new appeals processes will only apply to cases where the accused
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enters a plea after commencement (whether that plea is guilty or not guilty) and the accused is therefore aware
that their appeal rights have changed at the time of entering the plea.
The Hon Gayle Tierney MP
Minister for Training & Skills
Minister for Higher Education

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:54): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill will implement changes to modernise and improve Victoria’s criminal appeals process. It will also
introduce a second appeal right in the narrow and rare circumstances where convicted persons can
demonstrate that there has been a substantial miscarriage of justice.
Modernising Victoria’s criminal appeal process
The right to appeal is a fundamental part of a fair and effective justice system. An effective appeal system
will correct errors, apply fairly and consistently, and avoid, to the greatest extent possible, unnecessary retraumatisation of victims and witnesses.
In Victoria, appeals from criminal cases decided in the summary jurisdiction are typically heard by way of a
de novo appeal, where the appeal court re-hears the evidence, considers the issues afresh and make a new
decision. This appeal process essentially requires the prosecution to prove its case again.
This Bill will abolish de novo appeals from criminal matters in the summary jurisdiction and replace them
with new appeal processes. It will also abolish de novo appeals from final orders made by the Family Division
of the Children’s Court.
These changes will establish a modern appeal process that:
•

reflects Victoria’s modern court system and promotes the integrity of the decisions that are made
by Victoria’s magistrates,

•

saves victims and witnesses from the trauma of having to give evidence more than once,

•

recognises an accused person’s right to challenge their conviction or sentence in appropriate cases,
and

•

makes more efficient use of our higher courts, to help reduce delays and facilitate greater access to
justice across the system.

De novo appeals are dated and do not reflect Victoria’s modern, professional court system
Victoria is the only Australian jurisdiction that has retained the de novo appeal process, which comes from
the 17th century English system of appeals. In contrast to when de novo appeals were introduced, the Victorian
magistracy of today is a professional, legally trained body responsible for an increasingly complex
jurisdiction. It handles over 90 per cent of all cases that come before Victorian criminal courts each year. Only
a small percentage of these cases are appealed.
De novo appeals can undermine the decisions of magistrates, which can affect public confidence in the
administration of justice. Victoria’s magistrates are professional, legally trained and independent. Providing
parties with such a broad de novo appeal right can no longer be justified, particularly where criminal law and
procedures have evolved to maintain appropriate safeguards against wrongful convictions.
De novo appeals can add to the trauma experienced by victims and families
De novo appeals of summary matters have a significant impact on victims and witnesses, as they must give
evidence twice: first at the original hearing and then again, on appeal. This may re-traumatise the person, or the
case may not proceed if they are not willing, or able, to give their evidence again. Sometimes, appeals are used
to harass the victim. These outcomes are inconsistent with the objectives of a modern criminal justice system.
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De novo appeals do not make efficient use of Victoria’s higher courts.
The de novo appeal system is inefficient, because it duplicates the original hearing on appeal, ties up police
resources, and in many cases results in the appeal being abandoned.
On average, there are more than 200,000 summary criminal matters finalised in Victoria each year. These
numbers continue to grow.
The new appeals system preserves an accused person’s right to challenge their conviction or sentence in
appropriate cases
The new system of appeals from the summary jurisdiction has been designed to be both efficient and fair.
The reforms have been developed specifically for the summary jurisdiction, noting that this jurisdiction
operates at a fast pace, often with unrepresented accused and a very large number of cases. However, the
government has balanced these considerations against the needs of victims and witnesses, and the significant
benefits of having only one evidentiary hearing.
Overview of the reforms—de novo appeals
The Bill abolishes de novo appeals and, where appropriate, introduces new processes and tests for hearing
appeals from the summary jurisdiction.
(1) Criminal appeals from the Magistrates’ Court and Children’s Court
The Bill creates separate processes for hearing conviction and sentence appeals.
Currently in Victoria, appeals from criminal cases decided in the summary jurisdiction, being the Magistrates’
Court and the Children’s Court, are typically heard in the County Court via a de novo appeal. This requires
the County Court to hear all of the evidence again, consider the issues afresh and make a new decision.
Appeals from final orders made by the Family Division of the Children’s Court are also heard in this way.
Under the new process created by this Bill, conviction appeals will be decided on the evidence given before the
original court, with the ability to receive further evidence in limited circumstances and having regard to the
reasons of the magistrate. Further evidence may be received if the County Court considers it to be in the interests
of justice. However, for certain protected evidence, the County Court must also be satisfied that the evidence
is substantially relevant to a fact in issue in the appeal. Protected evidence includes evidence from a
complainant, child or person with a cognitive impairment in cases involving sexual offences or family violence.
In most cases, victims and witnesses will not have to attend court to give their evidence again because the
County Court will rely on the transcript of evidence given in the original hearing.
The appeal is by way of a rehearing on the evidence and the County Court must give the judgment that in its
opinion, should have been given by the original court. If the County Court allows the appeal, it must set aside
the conviction and may dismiss the charge or convict and sentence the person for another charge that was
before the original court.
Leave to appeal will be required if the appellant pleaded guilty in the original court, or if a conviction was
recorded in their absence. This changes the current law, which permits a person to change their plea on appeal,
without having to give a reason for this.
Sentence appeals will be decided on the evidence and materials that were before the original court for the
sentencing hearing. To make sure that the system continues to encourage rehabilitation, the County Court will
also be able to consider any other evidence, material or information about matters that occurred after
sentencing, which relate to the circumstances of the appellant.
The Bill introduces a new test for sentence appeals, by providing that the appeal must be dismissed unless
there are substantial reasons to impose a different sentence to that imposed by the original court. This is
different from error-based appeal tests and does not require the appellant to point to a specific legal error.
In considering whether substantial reasons exist, the County Court must have regard to the need for a fair and
just outcome, and the reasons that the magistrate gave when sentencing the offender. Ultimately, the question
is whether the County Court considers that there are substantial reasons to depart from the original court’s
sentence and impose a different sentence. It will not be enough for the County Court to consider that there is
simply an argument in favour of a different sentence—the County Court must identify reasons that are real
and of substance to determine that a different sentence is required. This new approach ensures a transparent
and consistent approach to sentence appeals.
The Bill does not change appeals from the Magistrates’ Court or Children’s Court to the Supreme Court on a
question of law.
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(2) Appeals from the Family Division of the Children’s Court
The Bill also abolishes de novo appeals against final orders made by the Family Division of the Children’s
Court. Appeals to the Supreme Court on a question of law and judicial review, as well as other review
mechanisms that are available under the Children, Youth and Families Act 2005 will remain available to the
parties. Appeals against temporary assessment orders and interim accommodation orders are not altered by
this Bill.
Reforms to appeals of indictable offences
Everyone in Victoria is entitled to a fair trial in our criminal justice system. In the rare cases where a substantial
miscarriage of justice is discovered when new evidence comes to light, the courts should be able to reassess
a case. To deny this right to Victorians would undermine the foundations of the criminal justice system—
being that someone must be convicted following a fair trial, on all relevant evidence, beyond reasonable doubt.
The Bill achieves this by introducing a second or subsequent right of appeal. This right allows a person to
appeal when fresh and compelling evidence has been uncovered which shows that a substantial miscarriage
of justice occurred in their case. The intent of this Bill is to promote the public’s trust in the criminal justice
system by creating a judicial pathway to correct injustice that was previously unknown.
Overview of reforms—second or subsequent appeals for indictable offences
The second or subsequent appeal reform is a narrow, but important, reform
The need for a second or subsequent right arises because currently under Victorian law, a person is only
entitled to appeal once to the Court of Appeal. After this appeal is determined, the matter is closed. While this
is not an issue in the vast majority of cases, in rare circumstances—for example, where evidence is uncovered
that the defendant did not know about at their trial and which shows that there may have been a substantial
miscarriage of justice—a defendant may not have an appeal avenue where fairness dictates that their case be
reconsidered.
Experience both in Victoria and in Australia more broadly suggests that fortunately, cases where a substantial
miscarriage of justice has occurred are rare. However, in these rare cases, it is appropriate that an individual
has recourse to an appeal avenue that is robust, transparent and fair.
Miscarriages of justice are currently addressed via petitions of mercy
Currently, the only real avenue to avert substantial miscarriages of justice in circumstances where an
individual has exhausted their appeal rights is to rely on the Crown’s prerogative power to grant mercy. This
is undesirable, as it requires decisions to be made in private by the Executive government, rather than being
subject to a transparent and public process through the Courts.
Petitions of mercy based on legal arguments are considered without a formal legal process and could be
criticised as lacking transparency. There is a risk that they could be considered by a government through the
lens of the political issues of the day.
A person may appeal on a point of law to the High Court if it grants leave to do so. However, the High Court
has previously ruled that is does not have jurisdiction to consider fresh evidence which has not been put before
a criminal appeal court. This means that, where a person has exhausted their appeal rights but has uncovered
fresh and compelling evidence, the only real avenue available to individuals in these circumstances is to
submit a petition seeking exercise of the Crown’s prerogative power to grant mercy.
The Bill responds to this issue by allowing the court to examine a matter where there is fresh and compelling
evidence and a miscarriage of justice may have occurred.
A second or subsequent appeal will only be available on narrow grounds, where there was a substantial
miscarriage of justice
The Bill provides that the Court of Appeal must allow an appeal against conviction if it is satisfied that there
was a substantial miscarriage of justice. This high threshold is intended to eliminate the possibility of appeals
succeeding on technical legal grounds alone, which may cause significant distress to victims and their
families, and risks diminishing community confidence in the justice system.
The stringent test in the bill strikes the right balance between being strong enough to prevent unmeritorious
claims, but also being able to restore transparency and faith in the justice system where a miscarriage of justice
has occurred.
A second or subsequent right of appeal is already available in South Australia and Tasmania, and a bill to
establish the same is currently before the Parliament of Western Australia.
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Impact on victims resulting from a second or subsequent appeal will need to be carefully managed
Even though a second or subsequent right of appeal is likely to be granted only in rare circumstances, I
acknowledge that establishing a new avenue of appeal may cause distress and create further anxiety or trauma
for victims in those cases. It is important that victims can have a sense of finality and certainty that a criminal
case is over, and the appeals process has come to an end. But this must be balanced against the risk that a person
has been wrongfully convicted or has not received a fair trial, which is the right of every accused person.
The Government is improving the way victims of crime receive compensation and support by delivering on
the recommendations of the Victorian Law Reform Commission’s review of financial assistance for victims.
Significant work is being undertaken to reform of victim support and services, which will mitigate the impact
on victims of new appeals.
Improving access to justice by creating efficiency in court processes
The Bill also includes a referral power for the Court of Appeal to send specific issues or matters to a trial court
for determination. This power could be used in appeals where significant fact-finding must be undertaken,
and will enable the Court of Appeal to make more efficient use of appeal judges’ time.
Conclusion
This Bill will deliver a modern, more efficient and transparent system of appeals in Victoria that reflects our
modern and professional justice system, and avoids unnecessary trauma to victims and witnesses.
It is imperative that the justice system not only re-examine cases of serious injustice but learn from them. A
wrongful or unlawful conviction is simply too serious to ignore if we want a transparent justice system which
operates with integrity and fairness.
A second or subsequent right of appeal is an acknowledgement that these complex matters should be dealt
with by the courts. It also creates an unambiguous pathway for how substantial miscarriages of justice will be
dealt with in Victoria.
This Bill will comprehensively improve and modernise Victoria’s appeals system, and ensure that
miscarriages of justice can be rectified.
I commend the Bill to the house.

Mr O’DONOHUE (Eastern Victoria) (17:54): I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (17:55): There is just a bit of homework for me to dispense with.
Ms Wooldridge called a point of order around Ms Tierney not being responsive to her supplementary
question at question time regarding funding for training. At the time I believed that Ms Tierney was
responsive and did answer the question, but on reviewing the Hansard I have to admit that I was
wrong. Therefore I ask Ms Tierney to give Ms Wooldridge a written response. But in saying that, with
the lateness of the day obviously I expect that response not tomorrow but on the next business day.
Adjournment
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:55): I move:
That the house do now adjourn.

MALMSBURY YOUTH JUSTICE CENTRE
Ms LOVELL (Northern Victoria) (17:56): My adjournment matter is for the Minister for Youth
Justice, and it concerns the ongoing risks faced by youth justice workers at the Malmsbury Youth
Justice Centre. The action that I seek is for the minister to take immediate steps to ensure the safety of
youth justice workers at the Malmsbury Youth Justice Centre and to give a commitment to provide
more staff and resources to reduce the number of violent incidents committed by inmates at the facility.
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The Malmsbury Youth Justice Centre in my electorate has a capacity to house approximately
139 sentenced or remanded male children and young people aged between 15 and 21 years. A report
last month by the Victorian Ombudsman found that there had been over 13 000 incidents of inmate
lockdowns or isolations at the centre in a 12-month period. On 155 occasions children and young
people at Malmsbury were isolated for more than 13 hours, including two instances lasting between
18 and 19 hours of isolation. Violent attacks by inmates on workers at Malmsbury have become a
regular occurrence, with 311 assaults on staff recorded at the facility in the first 120 days of 2019.
The situation at the Malmsbury Youth Justice Centre reached crisis point a few weeks ago when staff
enacted a health and safety cease work and walked out of the facility, causing a full lockdown of
inmates. The catalyst for this action was on 3 October when a guard was struck 19 times on the head
by a cricket bat and conveyed to hospital with serious head injuries. The incident came the day after a
worker was stabbed in the neck by an inmate armed with a shiv made from a broom handle, and a
week earlier three staff members were attacked by inmates, with one worker taken to hospital for
treatment. In April two staff members were injured on the same day in two separate incidents, and in
March five Malmsbury employees were injured after an incident with inmates. Two workers were
hospitalised in two separate incidents last year. Youth justice workers are subjected daily to verbal and
physical abuse, being spat on and receiving threats of sexual assault from inmates, and it is time the
minister took action to protect the staff at Malmsbury. The action that I seek is for the minister to take
immediate steps to ensure the safety of youth justice workers at the Malmsbury Youth Justice Centre
and give a commitment to provide more staff and resources to reduce the number of violent incidents
committed by inmates at the facility.
VEHICLE HEIGHT CLEARANCE
Mr O’DONOHUE (Eastern Victoria) (17:58): I raise a matter for the minister at the table, the
Minister for Roads and Minister for Road Safety and the TAC. A constituent of mine, Mr Ranken of
Mount Eliza, has written to me with an idea to address the continuing problem of vehicles running
into bridges—very low bridges. Trucks and buses in particular are not understanding the height of
their vehicle and running into lower bridges. This has been a matter of significant media coverage, and
there is no simple infrastructure fix, as the minister would be well aware. You cannot just raise bridges
another metre or so to accommodate the now standard height of mini trucks and buses. Of course the
Montague Street bridge has been the one that has gained the most attention, but there are many other
similar bridges across the road network, as the minister would be well aware.
My constituent, Mr Ranken, suggests that all vehicles over a certain height, particularly buses and
trucks, should be required to have above their dashboard a sign that says their vehicle height so they
can check that against oncoming signs on bridges. It is quite a simple, low-cost idea that I think has
some merit. I am sure it would not be foolproof, because some drivers perhaps would not look down
to crosscheck with the sign on the upcoming bridge, but it could result in a reduction in these incidents
that just keep on happening. My constituent, Mr Ranken, also suggests there should be better
dissemination of load clearances at key overhead bridges around Melbourne and Victoria and that
there should also be consideration of other penalties for drivers that hit an overhead bridge. My
constituent suggests a mandatory penalty of $5000. These are really commonsense, practical, low-cost
solutions to a very difficult problem that has vexed Melbourne now for a significant period.
Ms Pulford: Since bridges went up.
Mr O’DONOHUE: Indeed, as the minister says, since bridges went up, but particularly since buses
and trucks have got higher and higher while of course bridges have stayed the same height. It is an
excellent suggestion from my constituent. I congratulate him for bringing it to my attention. I now ask
the minister to investigate what Mr Ranken has proposed.
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CENTRAL PIER, DOCKLANDS
Ms PATTEN (Northern Metropolitan) (18:01): My adjournment matter this evening is for the
Minister for Priority Precincts, and it concerns Docklands Central Pier. The action I seek is for the
minister to urgently provide support for the businesses and the employees at the pier. As many of you
know, the pier was shut down urgently overnight on 28 August. That was two months ago.
Development Victoria has refused to share any information with the tenants there. They actually met
with them on the 27th and did not mention that there were any concerns, and then on the 28th they
were closed down and evacuated—and it has been that way since then. The pier has been under
investigation since 2013. Every two months engineers go down there. But now we hear from
Development Victoria that they will not even be able to tell the tenants if they will be able to move
back in. They will not even be able to tell them until 6 January.
This is the busiest time of the year. They have got 1300 employees. They cannot even get insurance
now for the properties and for the stuff that they have on the pier because no-one will insure them
because they do not know the safety of the pier, so they are in this absolute catch 22 situation. We get
a million guests down towards the pier at this time of year. The businesses around Docklands are
feeling the downturn on this, and we have got, as I say, 1300 workers that just do not know whether
they are going to have a job before Christmas or even after Christmas.
It is just really not good enough, and I think Development Victoria should really be doing what they
can to assist effectively their tenants. These are tenants who have been there since 2006 and have
invested over $50 million in Central Pier, which has become quite an iconic location for visitors to
Victoria. So I really cannot stress enough how much people are suffering as a result of Development
Victoria’s inability to communicate and I think also recognise that they have an obligation to the
tenants there and that by closing down the businesses people are losing literally millions of dollars. It
costs those tenants $2 million a month just to stay afloat down there. I call on the Minister for Priority
Precincts to please step up and provide urgent and immediate support and information for the
businesses and employees at Docklands Central Pier.
SCHOOL MENTAL HEALTH PROGRAMS
Dr CUMMING (Western Metropolitan) (18:04): My adjournment matter this evening is for the
Minister for Education in the other place. The action that I seek is for the minister to communicate
when strategies of mindfulness and meditation will be introduced across Victorian schools with the
aim of improving the mental health and wellbeing of younger members of our community. The
government has recognised that one in seven Victorians between the ages of four and 17 is estimated
to have a mental health issue, with prevalence higher in secondary school. In Western Metropolitan
Region we unfortunately experience higher than state average levels of mental health concerns for
young people. It is well recognised that happy, healthy and resilient young people are more likely to
grow up to be successful in their schooling and work choices and therefore more likely to contribute
productively to a wider community.
The Victorian government funded an independent evaluation into Smiling Mind strategies of
mindfulness and meditation as part of a plan to address mental health issues in schools. The study
found that the strategies are incredibly beneficial to both students and teachers. In addition to this study
there is a body of robust evidence to support the benefits of practising mindfulness and meditation.
The benefits include improved sleep, better ability to manage emotions, improved concentration, an
increase in wellbeing and better classroom behaviour. We should not be sitting by and waiting for
symptoms of poor mental health to show. We need to teach practical skills to our children so that they
may complete their education and be well resourced when it comes to taking care of their mental health
and wellbeing.
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PRISONER REINTEGRATION PROGRAMS
Ms VAGHELA (Western Metropolitan) (18:06): My adjournment matter is for the Minister for
Crime Prevention and Minister for Corrections, the Honourable Ben Carroll. I want to bring the
Parliament’s attention to some alarming statistics. Victoria’s female prisoner population has nearly
doubled over the last decade, with the number of Aboriginal women in prison growing at an even
faster rate. Many of the women who are in prison have vulnerable backgrounds. Two-thirds of female
prisoners report being a victim of family violence.
The Andrews Labor government has recognised that women prisoners are different to men; they have
different offending and risk profiles and different needs. That is why the Andrews government
committed almost $20 million in the 2019–20 budget to reduce the incarceration of women. Of this,
$1.296 million has been allocated to the introduction of women’s employment specialists in women’s
prisons to strengthen employment opportunities for women leaving custody. This is in recognition of
the fact that over three-quarters of women were unemployed before entering prison and only 10 per
cent had year 12 or a tertiary or technical qualification. Gaining employment is a key challenge for
women transitioning out of prison, and research has identified that there are distinct differences in the
needs of women in relation to employment.
Women exiting prison may have to resume childcare responsibilities or work to regain care of their
children and reconnect with family. Their work history is often more limited than men’s due to family
responsibilities. Family responsibilities may also prevent them from travelling long distances to work,
while there may be few job opportunities close to home. Research indicates that the stigma of a
criminal record may also be greater for women, as employers may regard women coming out of prison
even more negatively than men coming out of prison. However, economic independence and the
increased confidence and self-esteem that come from workplace participation play a vital role in
preventing women from returning to unsafe relationships, enabling them to access housing and
reducing recidivism. The action I seek of the minister is that he visits McAuley Community Services
for Women to see firsthand the support they provide to women who have experienced family violence,
homelessness or mental health issues to find and maintain employment.
PEST ANIMAL CONTROL
Ms BATH (Eastern Victoria) (18:08): My adjournment matter this evening is for the Minister for
Agriculture. The action I seek from the minister is for her to take action to better promote the Sporting
Shooters Association of Australia’s (SSAA) Farmer Assist program through her department and her
agencies and to the general public to ensure that there is a win for farmers, a win for the environment
and a win for public land management.
Feral animals are a blight on Victoria’s landscape for both public and private land tenures. Their
eradication is the desire of all private landholders and farmers, and the cost to the economy of their
actions is quite significant. Feral pests certainly reduce farm stock capacity, compete with our native
fauna and create complex pressures on the environment, such as increased erosion and the spreading
of diseases. Foxes, wild dogs, wild pigs, rabbits and feral cats destroy our crops, infect livestock and
attack our young stock such as lambs. If anyone has ever seen what a fox or a wild dog can do to a
lamb, it is just atrocious, and there are those poor farmers that have to deal with that as a consequence.
In Victoria the Farmer Assist program has been going for a little over two years, but the SSAA would
like it to gain more traction to benefit the farming community. Standard operating procedures ensure
that all of the highly trained members of the SSAA take the highest level of animal welfare into
consideration when controlling pests. This free service is, as I have said, highly regulated. The
qualified, experienced shooters are licensed, accredited and insured. Landholders have total control
over who comes onto their property, and the key thing which I learned today is that the program is
very much about the creation of a relationship between the landholder and the SSAA member. The
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SSAA also has $20 million worth of public liability and personal accident cover. There is an online
portal that I have researched and it makes registration very easy.
Upon meeting with the SSAA members David Laird and Justin Law today I was made aware that
there is a need for greater farmer participation and hence a need for greater engagement within the
agricultural sector. I ask the minister to take those actions that she can achieve within her portfolio to
better promote this service in her department and through her various agencies.
CROSS-BORDER ISSUES
Ms MAXWELL (Northern Victoria) (18:11): My adjournment matter is for the Minister for
Regional Development. It is about cross-border issues and problems and the impact on many of my
constituents of the myriad differences in laws, regulations and conventions across state borders,
especially for those living close to New South Wales and South Australia. Naturally, the effect of these
differences varies from case to case, but some of the many fields in which people near the borders
experience such discrepancies include further education, health and mental health services, licensing
for trades and various other professions, public holidays and opening hours, and L- and P-plate driving
requirements, to name a few.
Of course my constituents and I appreciate that these anomalies are difficult to resolve. In my case I
certainly applaud the process started a few years ago that led to the appointment of a Victorian crossborder commissioner as one means of trying to tackle some of the problems. I am also aware that, as
part of that, considerable work is currently being done on targeting difficulties with matters like liquor
licensing, building licensing and taxi and ridesharing arrangements through a potential MOU between
Victoria and New South Wales.
Cross-border issues are not front of mind when most forms of legislation and regulation are
contemplated by governments and are typically only directly addressed, if at all, when the adverse
consequences have already emerged. Indeed, in this vein, I note the significant media coverage just a
few months ago about the enduring differences between Victoria and New South Wales regarding
plastic bag bans, the existence of a state container deposit program and the eligibility of people with
acute health conditions for the compassionate access scheme. In the latter case, for example, the
Border Mail revealed on 27 September that the Smith family in Thurgoona has been awaiting urgent
help from the Victorian government since July.
The action I seek from the minister is an indication of whether she would be prepared to attend a
meeting in the near future with Victoria’s cross-border commissioner and me. This meeting would be
held to discuss, in particular, the possible incorporation of a mandatory cross-border impact
component in Victorian regulatory impact statements and a mandatory cross-border issues section in
Victorian funding guidelines documents. I believe both those changes have considerable potential and
merit to pre-emptively avert at least some future legal, regulatory and service inconsistencies across
our borders. I would be keen to know if the minister agrees, or if not, why not.
GRAMPIANS ROCK CLIMBING
Mrs McARTHUR (Western Victoria) (18:14): My adjournment matter is for the Minister for
Energy, Environment and Climate Change and concerns Parks Victoria’s banning of Tori Dunn from
teaching rock climbing in the Grampians. Experienced rock-climbing instructor Tori Dunn exercised
her right to freedom of expression on social media when she criticised the Labor government’s bans
on climbing across the Grampians. In typical bureaucratic fashion, Parks Victoria’s response was to
ban her from teaching rock climbing in the area. Tori Dunn now feels intimidated, targeted and bullied.
How is this acceptable behaviour? Parks Victoria’s cited justification for their actions was discomfort
felt by members of the Indigenous community over Ms Dunn’s online comments. The truth is Tori’s
comments online were respectful of the Indigenous community where she saluted their goal of selfdetermination and spoke highly of their connection to country. This action by Parks Victoria is totally
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unacceptable and a complete misuse of authority. Such actions should undergo some form of due
process, not arbitrary bans handed out at the discretion of government regulatory officers.
The Grampians is public land for the use and access of all Victorians. The land is not owned by Parks
Victoria to decide who might come through the ‘gate’. Any exclusion of individuals from public land
should require careful adjudication, with ultimate responsibility lying with the minister. This is just
another attack on rock climbers following the government’s climbing ban without due consultation
and with allegations of damaging rock art when the perpetrator was in fact Parks Victoria itself. Rock
climbers like Tori provide a significant economic boost to rural communities through tourism and the
many employment opportunities created in towns around the Grampians.
This morning the Minister for Aboriginal Affairs abdicated any government responsibility over Parks
Victoria’s ban, but the minister for the environment cannot hide behind this claim, as it is clearly within
her capacity to ensure the ban is retracted and the bullying culprits sanctioned. The action I seek is for
the minister to immediately direct Parks Victoria to lift the ban on teaching rock climbing placed upon
Tori Dunn and undergo the necessary consultation with the rock-climbing community over the bans
in the Grampians.
CHIEF COMMISSIONER OF POLICE
Mr QUILTY (Northern Victoria) (18:16): My adjournment matter is for the Minister for Police
and Emergency Services. I ask that the minister place the Chief Commissioner of Police on
administrative leave prior to the release of the final report of the Royal Commission into the
Management of Police Informants. This is a matter of overwhelming public interest. I do not wish to
comment on the royal commission. Victorians have been informed by public interest reporting of the
extraordinary extent to which their criminal justice system may have been perverted by Victoria Police
use of a criminal defence lawyer as a police informant against her clients. This may be the most serious
breach of its type that has ever occurred in a common-law jurisdiction. Ethically this perversion
undermines the foundations of our criminal justice system, the right to a fair trial and the integrity of
Victoria Police. Practically this decision is likely to result in the review of hundreds of convictions,
leading to dangerous and unsavoury characters being set free.
Public figures have reported that Victoria Police have attempted to frustrate every attempt to redress
this scandal through any means available to them. They have spent millions trying to prevent the public
from learning of their misdeeds, have been reminded by the royal commissioner that they must comply
with directions to provide evidence and have threatened journalists into silence. Multiple Queen’s
Counsel and former Victorian police officers have given the opinion that this behaviour by Victoria
Police may have been criminal and that it was almost certainly conducted with full knowledge that it
would undermine the criminal justice system. Many current and former officers have said that it will
take more than a decade to rebuild the ethics of Victoria Police.
It is the current senior leadership of Victoria Police that has demonstrated significant delays in
responding to court direction to produce documents. It is the current senior leadership of Victoria
Police that has engaged in expensive legal battles with the Director of Public Prosecutions against the
public interest. It is the current senior leadership of Victoria Police that has attempted to silence IBAC
and journalists. Members of the current senior leadership of Victoria Police had direct involvement
with this matter at many points during its conduct.
The royal commission will consider these things, hear their evidence and render judgement, but in the
meantime to prevent obvious suggestions of conflicts of interest and delays to the ethical renewal of
the force it is necessary that someone who is completely uninvolved and untainted by this scandal lead
Victoria Police. I again ask that the minister place the Chief Commissioner of Police on administrative
leave prior to the release of the final report of the Royal Commission into the Management of Police
Informants.

ADJOURNMENT
3864

Legislative Council

Thursday, 31 October 2019

OLGA TENNISON AUTISM RESEARCH CENTRE
Mr FINN (Western Metropolitan) (18:19): My adjournment this evening is for the attention of the
Minister for Health, and it concerns a visit that I made with my colleague and friend Mr Ondarchie to
the Olga Tennison Autism Research Centre at Latrobe University last week. The Olga Tennison
Autism Research Centre—OTARC as it is known Australia-wide—is one of the nation’s greatest
research centres for autism. It has produced some extraordinary results over the period of time that it
has been open. I know its director, Professor Cheryl Dissanayake, has been working on this, I think
she said to me, since the early 1980s, which surprised me. I did not think that she would have started
that young, but clearly she did. I am absolutely in awe of what Professor Dissanayake is doing, and
her team. That is really saying something from somebody who does not always have a high opinion
of academics.
The National Disability Insurance Agency is taking over responsibility for many of the direct services
provided by OTARC. That is happening in the middle of next year. The problem is that the NDIA
does not include a research capacity, so it can, does and will provide the money necessary for the direct
services for the children and the families that OTARC services but it does not provide—and it cannot
provide by legislation, as I understand it—any money for research. Now, for a research centre,
particularly one as important as the Olga Tennison Autism Research Centre, not to have any income
for research is an unmitigated disaster, not just for Victoria but indeed for Australia. Given what
OTARC has been working on for so many years, even working on getting the recognition of the
diagnosis down to just six months after birth, is just remarkable. We need this centre to continue its
work. Every family with autism needs this centre to continue doing its work and needs it desperately.
What I am asking the minister to do, given that the NDIA taking over will save the state government
many, many millions of dollars that it is now putting into the services being provided by OTARC, is
to provide $125 000 for a research fellow at OTARC. That will go a very long way to ensuring that
the research is continued and families with autism will benefit from that research.
EMERGENCY MENTAL HEALTH SERVICES
Mr GRIMLEY (Western Victoria) (18:22): My adjournment matter is for the attention of the
Minister for Health and Minister for Ambulance Services, and it relates to funding for the PACER
program. Police, ambulance and clinical early response, PACER, is a program which prioritises health
needs, with the capacity for emergency mental health assessment in the community for those in crisis.
This is absolutely needed, with, as you say, a mental health call-out every 12 minutes across Victoria
and, more locally, ambulances on average responding to 15 calls involving mental health patients in
the Barwon region alone per day.
Health professionals, in partnership with Victoria Police, provide an integrated service response to
persons presenting in mental health crisis within the community, including onsite clinical assessment
and telephone advice on mental health referral options. From 2007 to 2011 the state government
funded PACER through a pilot program. The PACER unit concept was designed to provide a
streamlined specialist response to people in crisis and free up other emergency services, allowing them
to better respond to on-the-beat matters.
Services provided by PACER depend on the level of impact, contextual factors and diagnosis of a
mental illness such as schizophrenia, bipolar disorder, severe personality disorders, eating disorders or
severe depression and anxiety disorders. A report tabled by the government in May 2012 confirmed
the benefits of this pilot program as it could provide assistance to people experiencing a serious mental
health episode outside emergency rooms at public hospitals, which, as we all know, are currently very
overcrowded.
Instead of supporting the expansion of the PACER program, the then state government decided that
they would continue to ensure that Victoria Police and the Department of Health would continue to
work together towards better outcomes for those experiencing serious mental health episodes. Since
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then, we had the introduction of PROMPT—the prehospital response of mental health and paramedic
team—in May this year, which is being trialled in Geelong and, from what I hear, is going great so far.
Whilst noting the differences between the two programs, it begs the question of why we continue to
trial emergency response programs when other ones have been deemed successful and discarded.
Targeted use of police, ambulance and hospital emergency department resources is critical in ensuring
streamlined interagency communication, including timely access and accurate assessment of risks,
delivering better outcomes for patients. Therefore the action that I seek is for the health minister to
explain why PACER has not been continued or if it has been replaced by other programs. Further, if
PROMPT is successful, I ask that the minister outline if there are plans to continue this program for
the benefit of Victorians who need specialist mental health help.
PARKING REGULATIONS
Mr RICH-PHILLIPS (South Eastern Metropolitan) (18:25): The matter I raise this evening is for
the Minister for Roads, the minister at the table, regarding numerous pieces of correspondence I have
received from Parking Australia over the last three months, which I understand the minister has also
received over the course of the last three months. As an aside, Parking Australia indicate they are yet
to receive a response from the minister in relation to that multiple correspondence—
Ms Pulford interjected.
Mr RICH-PHILLIPS: The minister might like to address that in her response. But the substance
of the correspondence relates to the Road Safety Road Rules 2017, regulation 185(1), which is the
regulation that provides:
A driver must not stop in a permit zone unless the driver’s vehicle displays a current permit …

The issue that has been raised by Parking Australia is the requirement of that regulation for a driver to
display a permit. They note that with modern car parking the technology has progressed long beyond
the need to pay for parking meters with coins and also for parking systems to generate tickets. In fact
a number of car parks are operated by phone apps rather than physical tickets or physical machines at
a location. What Parking Australia is seeking is an amendment to regulation 185(1) to change the word
‘display’ and replace it with a word such as ‘has’ to provide that it will not be an offence provided a
person has a permit rather than displays a permit, in recognition of modern parking technology. I ask
that the Minister for Roads give consideration to reviewing regulation 185 of the Road Safety Road
Rules 2017 to give effect to that request from Parking Australia, who represent a number of parking
operators, to ensure that that regulation keeps pace with technology and reflects the fact that many
modern parking systems do not require physical tickets, as has been the case in the past.
DRUG HARM REDUCTION
Mr LIMBRICK (South Eastern Metropolitan) (18:27): My adjournment matter is directed to the
Minister for Health. The medically supervised injecting room in Richmond has come under scrutiny
recently, but so far we have seen evidence of considerable harm reduction. One thing I learned during
my visit to the centre, and a thing many people do not know about drug overdoses, is the potential for
permanent brain damage. This can happen following a heroin overdose as a result of prolonged lack
of oxygen to the brain. When I visited the safe injecting room one of the medical staff informed me
that 20 per cent of clients at the medically supervised injecting room had previously acquired a brain
injury. A percentage of people who overdose in the street will require 24/7 assistance and care for the
remainder of their lives. This harm and the associated costs are reduced with medical supervision.
Could the minister please provide estimates of lifetime healthcare costs for varying levels of severity
of brain injury typical of the type that might be suffered as a result of heroin overdose?
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LOCAL GOVERNMENT REFORM
Dr RATNAM (Northern Metropolitan) (18:28): My adjournment matter tonight is for the Minister
for Local Government, and the action I seek is for the minister to table a report summarising the
submissions received in response to his six new local government reforms proposal, including how
many submissions supported or opposed the six new reforms. Taking the local government sector by
surprise, in April the minister announced six new reforms to the local government bill. The local
government bill resurrects last year’s bill, which lapsed at the end of the last Parliament, but also tacks
on these six new reforms. And while last year’s bill was the result of an extensive consultation and
review process across the local government sector, these six new reforms have been sprung on the
sector without the same meaningful engagement.
Instead the minister only offered a short consultation period of six weeks, leaving the sector scrambling
to submit their feedback on what are major changes to local government in Victoria. The most drastic
of these changes was the announcement that all Victorian councils would be unilaterally forced to
adopt single-member wards. This is a proposal that is not supported by the Victorian Electoral
Commission, and in fact goes against what the VEC has been recommending for years. The
government’s own Local Government Electoral Review Panel concluded that there was no one single
electoral structure that would meet the different representation needs across Victorian municipalities.
I highly doubt that most people in the sector support this change, given that single-member wards are
the least common type of ward structure in councils today. It is now nearly November, and we are yet
to see the bill or hear from the minister any report on what kind of feedback he has received on this
bill. What is the minister hiding? Is the truth in fact that these proposals are bad reforms, not backed
up by any evidence and actually opposed by the sector? I ask the minister to table a report summarising
the submissions received in response to his reforms, including how many submissions supported or
opposed the six new reforms.
RESPONSES
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:30): I thank the 14 members who have raised matters on the
adjournment this evening: Ms Lovell for the Minister for Youth Justice; Ms Patten for the Minister for
Priority Precincts; Dr Cumming for the Minister for Education; Ms Vaghela for the Minister for
Corrections; Ms Bath for the Minister for Agriculture; Ms Maxwell for the Minister for Regional
Development; Mrs McArthur for the Minister for Energy, Environment and Climate Change;
Mr Quilty for the Minister for Police and Emergency Services; Mr Finn, Mr Grimley and Mr Limbrick
for the Minister for Health; and Dr Ratnam for the Minister for Local Government.
There were two matters raised for my attention. One was from Mr O’Donohue and related to some
correspondence or an approach he had had from a Mr Rankin, a resident of Mount Eliza, and some
suggestions about penalties and advice to drivers of larger vehicles about their height limits. I thank
Mr Rankin for his interest in this matter, and I will undertake to have my department provide me with
some advice on these suggestions. We welcome suggestions from all members of the Victorian
community, in particular on matters of road safety and roads. There are many people who contact me
on a very regular basis with their suggestions, and we welcome any and all of those. So I do thank
Mr Rankin for his interest in this issue and his ideas, conveyed to me through Mr O’Donohue.
Mr Rich-Phillips raised a matter around the regulatory arrangements that exist around parking that
have not yet quite caught up with the fact that parking meters can now be paperless. I am aware of this
issue, and my department is currently undertaking work to modernise accordingly. In this new digital
era in which we all live there are many, many examples of where our systems and some of those
regulatory matters need to catch up, and this is one of those, but I certainly assure Mr Rich-Phillips I
am aware of this issue. I am aware of the advocacy of Parking Australia on this matter. If Parking
Australia have not yet received a response to their correspondence, they certainly will. I thought that
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had already gone, but I also believe that they are aware that work is underway to that end—the thing
that they seek. So hopefully we will get to a good, sensible landing on that sooner rather than later. I
know that many councils, including here in the City of Melbourne, are using new technology for their
parking meters. It does seem that if we have that technology it is unnecessary to be creating tickets for
tickets’ sake. So we will keep working on that.
The PRESIDENT: The house stands adjourned.
House adjourned 6.33 pm until Tuesday, 12 November.
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Answers to constituency questions
Responses have been incorporated in the form provided to Hansard and received in the period
shown.

18 October to 31 October 2019
WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (18 June 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
Thank you to the Member for Western Victoria for her question regarding the role of a councillor.
Under the Local Government Act 1989, councillors are elected to represent the local community by
participating in the collective decision-making of the council. The council has the necessary power to request
access to information that is reasonably required for it to effectively perform its role and discharge its statutory
responsibilities.
The Government has announced its intention to introduce a Local Government Bill 2019 into the Parliament
that is designed to revitalise local democracy and strengthen council governance.
The reforms do not include power for individual Councillors to direct individual staff members of the Council
as this was not significant matter during the consultative process that underpinned the development of the
new bill and it would not reflect contemporary governance structures in our community.
Council governance structures broadly reflect those within State and Federal Government’s as well as the
private sector.
Our reforms for the local government sector will result in improved governance through mandatory training
of candidates and Councillors along with an improved councillor conduct process.

NORTHERN METROPOLITAN REGION
In reply to Dr RATNAM (Northern Metropolitan) (28 August 2019)
Mr PAKULA (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, Sport
and Major Events, Minister for Racing):
Maintaining the open spaces, surrounds and walkways of Yarra Park is vital to preserving the inner-city
network of public parks and gardens for which Melbourne is renowned.
Yarra Park is managed by the Melbourne Cricket Club on behalf of the state and proceeds received from
parking are invested back into the park.
The Melbourne Cricket Club monitors its car parking schedule and balances the health of Yarra Park with the
needs of patrons, in particular those with accessibility requirements, and venue staff who are responsible for
managing safety, security and the event day experience.
In 2018, the Melbourne Cricket Club announced a policy to close Yarra Park on major event days following
terrorist events around the world which potentially jeopardise patron safety. These measures, in addition to
event day closures of Yarra Park for weather-related reasons, have led to a reduction of car parking numbers
throughout the year.
The Victorian Government will continue to work with the Melbourne Cricket Club to ensure the long-term
health and sustainability of Yarra Park.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (12 September 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
I thank the Member for his question and for bringing the Gap Road Medical Centre’s concerns regarding
access to their centre to my attention.

ANSWERS TO CONSTITUENCY QUESTIONS
Thursday, 31 October 2019

Legislative Council

3869

I understand that major improvement works to the section of Ligar Street the Gap Road Medical Centre is
situated on are being considered by the council as part of its 2021-22 Budget. Maintenance works to the nature
strip have been planned for the interim and the council will advice the Gap Road Medical Centre when these
works are to occur.
I encourage the Member to continue to work with Hume City Council to discuss these upgrade works.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12 September 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The first stage of the Solar Homes program has been tremendously popular with more than 32,000 rebate
applications received before it was fully subscribed and closed on 12 April 2019.
To advise people of the pending closure there was media activity, news releases, and newsletters were sent
by Solar Victoria to the industry on 9 April 2019.
When the program closed on 12 April 2019, solar retailers and installers were again advised that the program
had closed for 2018-19 and that rebates would re-open on 1 July 2019. After 12 April 2019, retailers should
not have been installing for customers who were expecting a rebate.
Consumers have been consistently advised to submit a rebate application before installing their solar panels.
We’ve been very clear that not following this process could mean missing out.
In this case, Mr Kosidlo is not eligible for a rebate as his installation was in late April 2019 and he did not
submit an application to Solar Victoria before the program closed.
In some cases, individuals installed their systems on misleading advice from solar providers. These solar
providers had incorrectly advised their customers that they did not need to contact Solar Victoria or apply for
eligibility before installing their systems. This advice is contrary to information Solar Victoria has published
on its website. Solar Victoria has referred a number of concerns about industry conduct to Consumer Affairs
Victoria (CAV) and the Clean Energy Council.
If Mr Kosidlo feels he has been misled by his solar provider at any point, then he may wish to lodge a
complaint with CAV, who is able to investigate further and take compliance or enforcement action if
appropriate.
While Mr Kosidlo is not eligible for a rebate for the solar PV he has already installed, he is still eligible to
participate in other streams of the Solar Homes program. Solar hot water systems are a great option for
households that already have solar panels installed and the Solar Homes program provides a rebate of up to
$1,000 to participants of that program. More information on other elements of the Solar Homes program,
including solar hot water rebates, can be found at www.solar.vic.gov.au or by calling 1300 376 393.

EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (15 October 2019)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
The Government recognises the importance of reducing the financial burden on businesses, to encourage
more employment and economic growth across the State. Since coming to office in 2014, the Government
has introduced several payroll tax measures which have benefited Victorian businesses. In the Government’s
first term, the payroll tax-free threshold was raised four times from $550,000 to $650,000 and will rise to
$675,000 from 1 July 2021 and $700,000 from 1 July 2022.
The Government introduced the regional payroll tax rate of 3.65 per cent from 1 July 2017 and reduced this
rate to 2.425 per cent, effective 1 July 2018, representing half the metropolitan rate. The regional payroll tax
rate will continue to fall by around 0.4 percentage points annually, until reaching 1.2125 per cent in 1 July
2022—a quarter of the metropolitan rate.
The rules regarding eligibility as a regional employer were designed to ensure businesses benefiting from the
lower payroll tax rate are primarily operating and providing economic benefits in regional Victoria.
A business is a regional employer if it pays at least 85 per cent of its Victorian taxable wages to regional
employees. Regional employees are employees who perform their services mainly (more than 50 per cent) in
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regional Victoria during the month. The definition of regional Victoria used is the same as that in the Regional
Development Victoria Act 2002 and the First Home Owners Grant Act 2000.
From 1 July 2019, the eligibility rules for the regional payroll tax rate were simplified by removing the
‘business location test.’ Employers are no longer required to have their business address registered in regional
Victoria in order to take advantage of the lower payroll tax rate.
Thank you for raising your concerns.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (15 October 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
This matter does not fall within my portfolio responsibilities. The Member may wish to raise her question
with the Minister for Public Transport, the Hon Melissa Horne MP.

WESTERN VICTORIA REGION
In reply to Mr MEDDICK (Western Victoria) (15 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The Kangaroo Harvest Management Plan (KHMP) permits the harvesting of kangaroos on private land by
authorised harvesters under a quota system. The KHMP sets the requirements for a Kangaroo Harvesting
Program, which operates under different arrangements than the Kangaroo Pet Food Trial (KPFT). Over the
course of the KPFT it became evident its framework did not allow for sufficient checks and balances to ensure
that commercial kangaroo harvesting would not negatively affect the sustainability of kangaroo populations.
The new program operates within a different framework that provides assurances, via the direct regulation of
harvesters and the. implementation of harvest quotas, that harvesting remains sustainable and animal welfare
is protected.
The Kangaroo Harvesting Program can provide an alternative to the Authority to Control Wildlife (ATCW)
system for landholders who are seeking to have kangaroos controlled on their property. Kangaroo harvesters
require the consent of the landowner before undertaking harvesting.
It is common for wildlife shelters and foster carers in regional and rural areas to have neighbours who are
involved in agricultural production and who may seek to have kangaroos controlled on their property, either
by a kangaroo harvester or under an ATCW. As under the ATCW system, the KHMP does not prohibit the
control of kangaroos in the vicinity of wildlife shelters. The Department of Environment, Land, Water and
Planning has previously explored the possibility of restrictions on land owners being able to control wildlife
such as kangaroos in the vicinity of wildlife shelters. However, on balance the equity issues that such
restrictions would create were not possible to overcome.
A review of the current arrangements under the KHMP is planned for 2020, and members of the public will
have an opportunity to have their say about the current arrangements during this process.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (15 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The constant graffiti vandalism on freeways and other road infrastructure is an eyesore and extremely
frustrating. The Department of Transport (DoT) removes graffiti that it considers racist, offensive or has road
safety implications as soon as possible. Other graffiti is prioritised depending on its size and location on the
road network.
Unfortunately, in many cases, noise walls and road infrastructure are again vandalised with graffiti within a
week of it being removed. In an attempt to curb this, DoT has also been investing funds towards graffiti
prevention treatments, such as access restrictions and landscaping, to deter graffiti vandalism from occurring.
The assistance of Victoria Police has also been requested to help monitor graffiti hotspots.
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DoT will continue to inspect and monitor arterial roads and undertake maintenance as required. You may be
interested to know that graffiti at specific locations on arterial roads can be reported to DoT on Tel: 13 11 70.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (15 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Improvement works on Young Street commenced on the night of 6 October 2019 and are expected to be
completed by 22 November 2019 with no work taking place during Melbourne Cup week from 2 November
2019 to 10 November 2019.
The completion of works will facilitate the return of two bus services to Young Street. The Department of
Transport (DoT) advises me that work is progressing well and is scheduled to be completed prior to the busy
Christmas period.
DoT staff liaised with traders, Frankston City Council and bus operators prior to the commencement of work
and determined the best way to minimise disruption to traders was to carry out the majority of the work at
night between the hours of 6pm–6am, Sunday to Thursday.
A number of actions have been put in place to support traders through this period including:
•

Electronic variable message signs strategically placed displaying the messages ‘shop local and
‘shops open’;

•

A ‘shop local’ campaign of newspaper advertisements and social media posts;

•

A community liaison officer visits the site twice a week to inform traders of upcoming works and
listen to and resolve any concerns raised; and

•

Updates are being provided to the Frankston Traders’ Association to ensure any concerns raised,
are addressed.

I encourage you to advise traders to discuss their concerns with the project team who are actively engaging
with them every week to assist with any impacts they are experiencing.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (15 October 2019)
Mr CARROLL (Niddrie—Minister for Crime Prevention, Minister for Corrections, Minister for
Youth Justice, Minister for Victim Support):
Prison staff conduct perimeter patrols around prisons in order to maintain security. Where there are reasonable
grounds to believe that the good order or security of the prison or prisoners may be threatened by a person
near the prison boundary, prison officers may speak with the person to assess whether their presence poses
any risks. This is more likely to occur in the case of cars that have stopped for some time on the road, or for
people on foot near the perimeter of the prison.
As you would be aware, a Community Advisory Group (CAG) has been operating for several years to provide
an opportunity for local residents to raise concerns with Dhurringile prison. A senior officer from Corrections
Victoria and Dhurringile’s General Manager recently met with the CAG to discuss their concerns. There was
a constructive exchange of information, including opportunities for residents to gain a better understanding
of prison operations, and some helpful feedback for the prison which is being carefully considered.

SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (17 October 2019)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
The Department of Transport (DoT) is temporarily closing the Grenville Street pedestrian level crossing from
November 2019. This is the result of feedback from the Hampton community and advice from rail and safety
experts.
Closing the crossing is an interim step that will allow DoT to further investigate the site and finalise a detailed
design for the new crossing. This takes time, as DoT needs to ensure the new crossing integrates with the
surrounding infrastructure, including railway signals, power supply and equipment.
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DoT anticipates the design and development work will take place between November 2019 and mid-2020.
The crossing will then be upgraded in late-2020.
The nearest alternative pedestrian level crossings are via Holyrood Street to the north, or Hampton Street to
the south of the Grenville Street crossing.
Upgrading a crossing typically includes installing train-activated safety measures such as warning bells and
electronic gates to alert people to oncoming trains.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (17 October 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
While there is a place for waste to energy in Victoria, it is better to reduce the amount of waste we produce in
the first place. To this end, the Victorian Government is developing a circular economy policy and action
plan. The policy will consider how governments, businesses and households can all reduce waste generation,
increase recycling and improve waste management. The government will consider the role of waste to energy
technologies as an alternative to landfill in Victoria as part of the circular economy policy.
The Andrews Labor Government has invested over $141 to strengthen Victoria’s recycling industry. We’re
investing in new infrastructure, building markets and encouraging more operators into the industry.
This funding is aimed at building capacity of Victoria’s material recovery facilities and improving secondary
processing infrastructure for priority materials such as paper, cardboard and plastics.
Through this record investment we have supported 60 projects in Victoria since 2017.
These projects are expected to create more than 400 jobs in Victoria’s waste and resource recovery sector and
divert at least 900,000 tonnes of material from landfill each year.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period
shown.

18 October to 31 October 2019
MENTAL HEALTH ASSESSMENTS
In reply to Mr GRIMLEY (Western Victoria) (16 October 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Operational matters are the responsibility of the Chief Commissioner of Victoria Police.
Victoria Police has advised that when a person is apprehended under section 351 of the Mental Health
Act 2014, he or she must remain in police custody until the officer or officers have formally handed the care
of the person over to a hospital for the purposes of a mental health examination. The process and timeliness
for handing over the patient is determined by the hospital on a case by case basis as per its protocols.
As noted in Victoria Police’s submission to the Royal Commission into Victoria’s Mental Health System, in
2017-18, police were dispatched to approximately 43,000 events relating to mental health crisis and suicide
attempt or threat. Averaged across the year, this is a mental health callout every 12 minutes. The Royal
Commission will consider all aspects of Victoria’s mental health system, including the role of Victoria Police,
and the government has committed to implement every recommendation it makes.

PUBLIC LAND USE
In reply to Mr HAYES (Southern Metropolitan) (16 October 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Victorian Government Landholding Policy and Guidelines requires all surplus government land to be
offered through a First Right of Refusal process to State, local and Commonwealth government entities before
it is progressed to a public sale. As such, local councils are provided with an opportunity to purchase
government land before it is listed on the public market. If a local council expresses an interest in purchasing
government land for a community use, it can be sold with a restriction on the title requiring that it only be
used for that purpose. When this occurs, typically the site will be sold for a discounted price that reflects the
restriction on use, as determined by the Valuer General Victoria.

HEALTH FUNDING
In reply to Ms CROZIER (Southern Metropolitan) (17 October 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government has delivered a record $2.5 billion boost to hospital operating funding in
the 2019/20 Victorian budget, taking the total to a record of $12.2 billion in 2019/20. In response to a record
number of confirmed flu cases this year that has impacted our health services, I recently announced a
$200 million flu package to assist our health services. This has enabled funding allocated to health services
to be finalised and accordingly all SOPs have now been signed. These are being collated with a view to them
being published online shortly, in accordance with usual practice.
As the member well knows, there have been no cuts whatsoever made by our Government. In fact, the only
funding cuts impacting on health services are the $305 million in retrospective cuts made by the
Abbott/Turnbull/Morrison Liberal Governments.
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BOX HILL POLICE STATION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (17 October 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Operational matters are the responsibility of the Chief Commissioner of Victoria Police.
Victoria Police has advised that Box Hill police raised the national flag of China, alongside the Australian
national flag for one day, as part of a ceremony recognising the National Day of the People’s Republic of
China and to launch the 2020 City of Whitehorse Chinese New Year Festival–a major cultural festival,
celebrated by many people in the Chinese community. The event was attended by the local mayor, state and
federal members of parliament and local business representatives.
Victoria Police has acknowledged the concerns about the use of the flag by some people within the
community and the station will continue to assess the appropriateness of raising any flag at the police station.

VICROADS
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (17 October 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
There are no plans to close Collins Street to motor vehicles for up to three years. The Metro Tunnel Project
has closed eastbound lanes on Flinders Street for up to three years between Elizabeth and Swanston streets to
build the underground passenger connection between the new Town Hall Station and Flinders Street Station.
Access is being maintained for local businesses and residents.
At peak construction in late 2020, around 100 trucks will enter and exit the site. By closing Flinders Street
eastbound we will halve the numbers of trucks entering and exiting the site on Swanston Street.
The Metro Tunnel Project team has engaged widely with key agencies including the City of Melbourne on
the delivery of this critical project. They also continue to meet regularly with businesses potentially affected
by the works to provide appropriate supports.
Whilst disruptions associated with the delivery of major projects are inevitable, every effort is made to
mitigate them. Managing the impacts of major projects, however, is a challenge the Liberal Party did not have
to confront as they built nothing during their most recent period in Government.

NORTH RICHMOND COMMUNITY HEALTH
In reply to Ms CROZIER (Southern Metropolitan) (29 October 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government is committed to reducing the harm associated with alcohol and other drug
use and saving lives.
Since the Medically Supervised Injecting room opened over a year ago, over 1,800 overdoes have been safely
managed—overdoes that would have resulted in death or serious injury.
The North Richmond Community Health Centre board stood down its CEO—and this decision has the full
support of the Victorian Government.
As I previously advised you on the 2nd of May 2019, the government did not commission an investigation or
review into NRCH management.
North Richmond Community Health undertook a review and implemented recommendations to strengthen
policies and procedures.
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HORSERACING
In reply to Mr MEDDICK (Western Victoria) (29 October 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
No, and the premise of the question is not accepted.
In response to the ABC’s 7.30 program report which centred on the actions of a Queensland abattoir, but
which went to the question of equine welfare more generally, Racing Victoria recently announced a
$25 million plan dedicated to the welfare of Victorian thoroughbred horses with an immediate focus on their
wellbeing after racing.
The plan includes:
•

a state-wide rehoming network

•

creation and promotion of career opportunities after racing (eg. equestrian sports)

•

creation of a database to register and track retiring horses

•

a humane ‘on farm’ euthanasia program where there is no alternative

•

support for a responsible breeding campaign to be led by Racing Australia

Ensuring the welfare of thoroughbred and standardbred horses at the end of their racing careers is a high
priority for the racing industry. The Government believes this will require a coordinated approach involving
the Commonwealth Government and state counterparts, as well as Racing Australia and state principal racing
authorities.
Accordingly, the Minister for Racing has written to the Federal Minister for Agriculture seeking support for
a national horse traceability register and is calling for a nationally consistent approach to this issue that
considers the welfare of all horses, not just thoroughbred and standardbred racehorses.
The Minister for Racing has also put the implementation of a national horse traceability register on the agenda
at the upcoming Australian Racing Ministers’ Conference in Western Australia in November 2019.

ABORTION SERVICES
In reply to Ms PATTEN (Northern Metropolitan) (29 October 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The 2016-17 State Budget delivered $6.6 million over four years for implementation of the Women’s sexual
and reproductive health: key priorities 2017-2020 with a focus on increasing access to termination services
in Victoria.
Eight sexual and reproductive hubs have been established, providing greater access to medical terminations.
The hubs and the new 1800 My Options service mean the barriers to women accessing termination services
are reduced and referral pathways for access to public surgical terminations are strengthened. 7,000 calls have
been made to 1800 options in the last 18 months.
A growing network of general practitioners, community-based family planning hubs and well-established
referral pathways is building women’s access to the services they need, earlier in pregnancy and closer to
home.
The Royal Women’s Hospital is responsible for training clinicians to provide terminations at their service,
based on community need and case mix. 23 clinicians have been trained in providing terminations at the
Royal Women’s Hospital.

