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Thursday, 29 August 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 am and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past, present and emerging and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament.
PARLIAMENT OF VICTORIA STRATEGIC DIRECTION AND PRIORITIES
The PRESIDENT (09:35): Before we move on to formal business, members will have copies of
the Strategic Direction and Priorities of the Parliament of Victoria 2019–2022 that have been set for
this term. I do not expect members here to be as excited about this as I am, but I thought if it was in
the chamber today anyone on chamber duty might want to take it in. I really welcome any comments,
any suggestions and any helpful hints about how we may be able to implement these priorities this
term on behalf of the Victorian Parliament.
Mr Davis: On a point of order, President, I just want to make the point and seek your input on this.
As a member of the House Committee, I have never seen these documents before. I do not think we
have seen them at parliamentary chamber level or, as far as I am aware, in any other formal process.
So I am just trying to understand the strategy or the status of these documents. These appear to be
directions that have been sent by you and the Speaker—is that correct?—without consultation. I had
one conversation with you and Ms Crozier, but there are a series of things here that are way beyond
anything we have ever seen before.
The PRESIDENT: Well, I am glad you pointed that out, Mr Davis. It has been the practice for a
long time that the Presiding Officers and the executive set the strategies and the priorities for the
Parliament at the start of the term. I would have liked to think we could have had this to you earlier,
but as you know, there is a bit of work that goes into these things and a number of meetings. As I said
in my statement, I am more than happy to talk to any MLC about these priorities. I really welcome it.
Set a time, and we can talk soon. Trust me, Mr Davis, this has been the practice in this place for a long,
long time.
Mr Davis: If I could just note, President, we will be having some further discussions about this.
Many of these are far beyond what has been the practice in the past, and we will have further
discussions about them.
The PRESIDENT: I am not too sure if that is a point of order, but I welcome the discussion.
Petitions
Following petition presented to house:
AUSSIE FARMS
To the Legislative Council of Victoria:
Grievance
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
urgent need for protection of law abiding farmers from animal activists, who are using the Aussie Farms
website and breach farm biosecurity, steal livestock, damage or encourage property damage and trespass or
incite trespass on law abiding Victorian farms.
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Action
The petitioners therefore request that the Legislative Council call on the Government to revoke the Aussie
Farms status as a charitable organisation, shut down the Aussie Farms website and implement stronger legal
protections to appropriately penalise trespassers.

By Ms BATH (Eastern Victoria) (6559 signatures).
Laid on table.
Papers
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Victorian Public Health and Wellbeing Plan 2019–2023
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(09:39): I move, by leave:
That there be laid before this house a copy of the Victorian Public Health and Wellbeing Plan 2019–2023.

Motion agreed to.
PAPERS
Tabled by Clerk:
Auditor-General’s Office—Report, 2018–19.
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Bayside Planning Scheme—Amendment C151.
Boroondara Planning Scheme—Amendment C314.
Casey Planning Scheme—Amendment C235.
Greater Dandenong and Kingston Planning Schemes—Amendment GC107.
Greater Geelong Planning Scheme—Amendment C398.
Kingston Planning Scheme—Amendment C149.
Maroondah Planning Scheme—Amendment C132.
Moreland Planning Scheme—Amendment C177.
Port Phillip Planning Scheme—Amendment C170.
Surf Coast Planning Scheme—Amendment C129.
Victoria Planning Provisions—Amendment VC163.
Whittlesea Planning Scheme—Amendment C232.
Yarra Ranges Planning Scheme—Amendment C184.

Committees
PRIVILEGES COMMITTEES
Report on the Appointment of a Parliamentary Integrity Adviser
Ms SHING (Eastern Victoria) (09:41): Pursuant to standing order 23.29, I lay on the table a joint
report of the Assembly and Council privileges committees on the appointment of a parliamentary
integrity adviser, which includes appendices, and I move:
That the report be published.

Motion agreed to.
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Ms SHING: I move:
That the Council take note of the report.

In doing so, I wish to draw the chamber’s attention to the work that has been undertaken not just by
the Council Privileges Committee but also by the Assembly Privileges Committee following the
recommendation made by both houses in April this year to establish a position for appointment as the
parliamentary integrity officer to undertake advice, to provide information and to conduct educative
functions around integrity and ethical matters relating to the roles and responsibilities and functions
and powers of members of Parliament.
This has been a process which has been extensively discussed through the work of both committees
as well as a subcommittee charged with better understanding the way in which this role could be
undertaken to maximise the benefit conferred upon members in Parliament not just in relation to their
own individual questions, concerns or queries but also to make sure that educative functions are
undertaken across the Parliament where appropriate so that we can better understand and implement
good practices as they relate to integrity and ethics within the Parliament and the roles that we
undertake here.
I want to say thank you to all members of the committees who participated in this process as well as
to the staff who have worked assiduously within the time frames, tight as they have been, to achieve
the tabling of this report today. To Keir Delaney, Paul Groenwegen, Vivienne Bannan, Kate Murray
and Christina Smith: thank you for your hard work in achieving today’s result and the tabling of this
report in both houses. It has been, as I said, an assiduous process, one which has not been taken lightly,
and we are delighted with an outcome that will bring a level of rigour, integrity and consistency to the
way in which members of Parliament understand and move in their roles as elected representatives.
Motion agreed to.
Business of the house
NOTICES OF MOTION
Notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notice given.
ADJOURNMENT
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (09:47): I move:
That the Council, at its rising, adjourn until Tuesday, 10 September 2019.

Motion agreed to.
Papers
PARLIAMENT OF VICTORIA
Strategic Direction and Priorities of the Parliament of Victoria 2019–2022
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:47): I move, by leave:
That there be laid before this house a copy of the Strategic Direction and Priorities of the Parliament of
Victoria 2019–2022 and associated flyer.

Motion agreed to.
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Committees
LEGAL AND SOCIAL ISSUES COMMITTEE
Membership
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (09:48): I move, by leave:
That Mr Erdogan be a participating member of the Standing Committee on Legal and Social Issues.

Motion agreed to.
Motions
PARLIAMENTARY INTEGRITY ADVISER
The PRESIDENT (09:48): There is a message from the Assembly:
The Legislative Assembly has agreed to the following resolution—
That Mr Ray Purdey be appointed as parliamentary integrity adviser, from 1 September 2019 to the day that
is four months after the next general election, under the terms and conditions of appointment in Appendix 1
of the Privileges Committees’ joint report on the appointment of a Parliamentary Integrity Adviser
which is presented for the agreement of the Legislative Council.

Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:49): I move, by leave:
That the message be taken into consideration forthwith.

Motion agreed to.
Mr JENNINGS: I move, by leave:
That the Council agrees with the Assembly and resolves that:
(1) Mr Ray Purdey be appointed as parliamentary integrity adviser, from 1 September 2019 to the day that
is four months after the next general election, under the terms and conditions of appointment in
appendix 1 of the privileges committees’ joint report on the appointment of a parliamentary integrity
adviser; and
(2) a message be sent to the Assembly informing them that the Council have agreed with the Assembly’s
resolution.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:50): The opposition will
support the appointment, recognising the skills and attributes of Mr Purdey, a person of great merit
and contribution to the Parliament and to the state of Victoria.
Mr BOURMAN (Eastern Victoria) (09:50): I will just also say that I will be supporting the motion.
I think Mr Purdey is an excellent choice.
Motion agreed to.
Members statements
SIR HOWARD BERNSTEIN
Mr ONDARCHIE (Northern Metropolitan) (09:50): In March this year I travelled to the city of
Greater Manchester following an invitation I had to attend Manchester and meet with Sir Howard
Bernstein, the man accredited with leading the reform of Manchester from the downturn of
manufacturing and the issues associated with that, including unemployment, underemployment
educational challenges, family violence, drug use and homelessness—a range of social challenges that
emanated in Manchester some 20 years ago. Similar challenges are facing Melbourne’s north right at
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the moment. I visited with Sir Howard and learned a great deal from him about what he did to reform
the city of Greater Manchester.
At the acceptance of my invitation Sir Howard attended Melbourne this week, and we met with a
number of people, including 120 key business leaders who met with us at the hosting of La Trobe
University, where we had a conference on how we deal with these issues emanating from Melbourne’s
north around underemployment, unemployment, the downturn of manufacturing and all the social
challenges that come with this. It was a remarkable event, and I thank all the participants and
particularly La Trobe University and North Link, who helped host that event.
For the balance of this week Sir Howard has been out meeting many people, and this morning he is
meeting with Major Brendan Nottle and the Salvation Army so that they can share those stories about
homelessness and the social challenges that happened in Manchester, how they dealt with it and how
we may deal with it in Melbourne. We can do better.
MILDURA BASE HOSPITAL
Mr GEPP (Northern Victoria) (09:52): I rise to tell the house about a very sunny day last Friday
in Mildura. The birds were chirping, the community were out and there was excitement in the air as
the TV cameras went on. The community were cock-a-hoop when the Premier announced that the
mighty Mildura Base Hospital was being returned to the people of Mildura. The Andrews Labor
government returned the Mildura Base Hospital to the community of Mildura after 20 long years. It
was not a bright, sunny, shiny day 20 years ago when the then Premier, Jeff Kennett, privatised the
Mildura Base Hospital. But of course they then doubled down in 2013 when they had the opportunity
to return it to public hands under the then health minister, Mr David Davis, ably supported by his then
parliamentary secretary Ms Georgie Crozier.
They chose not to do it, but we did it. We listened to the community and we returned that hospital to
public hands. We have set up a consultative committee. The community will decide what sorts of
services it wants from its hospital, and then importantly we will put in place this time next year a
community board to oversee the running of— (Time expired)
MARIA HUTCHISON
Ms MAXWELL (Northern Victoria) (09:53): It was my sincere pleasure to recently launch the
book Facing Maria on behalf of author Maria Hutchison, who is in the gallery with us here today.
Maria’s life has been marked by periods of trauma, abuse, oppression and addiction. From this dark
place Maria has emerged as a woman of courage, conviction and inspiration. No longer a victim, she
is a survivor facing life with optimism, grace and gratitude. Maria dedicates her life to working with
others who struggle with addiction and trauma. I feel the best way to speak about Maria is not to use
my own words but to share with you some words from her book:
It is my desire that we all might know freedom to be our authentic, genuine and unique selves. I share this
story of my journey, trusting that this book will leave you knowing without a doubt that this is not only
possible but also a fantastic place to be.

I would like to say that Maria’s journey has been one that has never been easy, and the fact she is now
willing to devote her time to other people to help them through their journey is to be absolutely admired.
I have many thanks for her in doing that. Her support for other people is so genuine. She never, ever
complains or sees herself as a victim. I thank you, Maria, for your journey and for helping others.
OXLEY KIDS
Ms SHING (Eastern Victoria) (09:55): I rise today to congratulate all of the kids at Oxley Kids in
Chirnside Park who are in the process of learning Mandarin. It was an absolute joy to head along to
see the early learning centre benefit from the early childhood language program investment, which is
part of making sure that children in their formative years can start the practice of learning and using
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new words from other languages. Not only does it really stimulate brain development, communication,
problem-solving skills and cohesion in the classroom but it is also a lot of fun. Thank you so much to
Ms Lu and to all of the kids who helped me to brush off some very dusty Mandarin skills of my own
in saying hello to them and spending a morning with them recently. I am not going to embarrass myself
by attempting to replicate the magic of that day here in the chamber.
SCHOOL BREAKFAST CLUBS
Ms SHING: On another matter, I wish to congratulate and thank every school across regional
Victoria which is working so hard to provide great breakfasts and now lunches to schoolchildren to
help them to learn. We know that one in every seven child starts the day with an empty stomach and
that this can really have a profound effect on their ability to learn as well as their ability to mix, mingle
and be part of a school community. Adding the enhanced breakfast club program along with lunches
to the school community environment will make a continuing difference as we add an additional
250 schools to the program from term 1 next year. I thank every school environment for participating.
RUNWAY
Mrs McARTHUR (Western Victoria) (09:57): I rise today to extend my gratitude to Runway and
their chair and cofounder Nick Stanley, for generously giving his time to show the Shadow Minister
for Innovation, Jobs and Trade, the Honourable Mary Wooldridge, and I around Runway’s business
incubator space adjacent to Federation University in Ballarat. Nick co-founded the organisation to
assist entrepreneurs in regional areas with quality mentoring and access to capital and networks to
grow start-ups and turn bright ideas into viable businesses. It is important that government acts as an
enabler and facilitator of entrepreneurship and innovation in society, not as an investor or a producer.
Government should not be in the business of picking winners in the private sector business space.
Runway perfectly reflects this philosophy, with its objective of being financially sustainable itself. I
look forward to encouraging that taxpayer-free outcome.
Runway’s expertise extends across many industries, including agriculture, IT, health care, sport and
education, ensuring that entrepreneurs have the tools at hand to establish businesses that can be
sustainable and even assist the wider community. Runway also has an extensive site at Geelong which
offers an effective co-working space for entrepreneurs. I thank Nick again for founding this exciting
organisation to enable vital entrepreneurship in our regions.
HARI JULKAJI
Ms VAGHELA (Western Metropolitan) (09:59): I would like to take this moment to pay my
respects to Shri Hari Julkaji, a prominent member of the Indian-Australian community who passed
away on 1 August at the age of 72. Mr Julkaji was the founding member and a secretary of Sri Durga
Mandir, the Hindu temple in Rockbank, Melbourne. Sri Durga Mandir is one of the biggest Hindu
temples in Australia. Mr Julkaji was a highly respected and loved member of the Indian community.
As a secretary on the executive committee of the temple, his contribution to making the temple a
prominent place within the diverse Indian community is commendable.
Along with overseeing the religious activities for almost two decades, Mr Julkaji contributed to other
community initiatives by the temple, such as yoga classes, free health check-ups and food donations,
among other charitable work. An engineer by profession, Mr Julkaji was a compassionate, caring and
insightful person. I had the pleasure of working with Mr Julkaji on various occasions over many years.
He will be remembered by the members of our Hindu community for decades to come, and with a
heavy heart I offer my deepest condolences. My thoughts and prayers are with family members of
Mr Julkaji and members of the Indian-Australian community in Victoria. May his spirit of selfless
service be his legacy for the community members and volunteers of the temple. May his soul rest in
peace.
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PUBLIC LAND USE
Mr BOURMAN (Eastern Victoria) (10:00): On Tuesday at about lunchtime I attended the Bush
User Groups United rally, which was held out the front of Parliament, protesting the creation of more
national parks and the prevention of people using state forests. Members of the group are also timber
industry workers as well as recreational users. Basically, to cut a long story short, we do not want to
be thrown out of any more areas. We do not even see any benefits, really, from national parks that
society does not already have from state forests. We are just taking a benefit and throwing it out.
BARMAH FOREST BRUMBIES
Mr BOURMAN: Whilst I was at the rally I received a petition bearing 28 000 signatures about
saving the Barmah brumbies. Unfortunately it was in the Change.org format, so I cannot table it here.
But think about that: 28 000 people. I would ask the government to think about how they are going to
deal with the brumbies in the long term.
DARGO VENISON WORKSHOP
Mr BOURMAN: Lastly, last Saturday I attended the Dargo venison day, which was held by the
Dargo Landcare group. It is actually a really interesting use of the—
Ms Patten: Bambi.
Mr BOURMAN: Yes, Bambi tastes good. It is a really interesting use of venison and just a good
get-together.
GREATER SHEPPARTON SPORTS HALL OF FAME
Ms LOVELL (Northern Victoria) (10:01): It was a great honour to recently attend the second
Greater Shepparton Sports Hall of Fame induction ceremony held at the Shepparton Eastbank centre.
The inaugural ceremony in 2017 recognised local sportspersons who had reached Australian or
international representation in their chosen fields. This year’s inductees were those recognised for their
contributions to their sport at a regional, state or national representative level. There was also the
induction of four Australian junior representatives into the junior honour roll. I would like to
congratulate all 23 inductees on this wonderful honour and recognise their contribution to Greater
Shepparton’s rich sporting history.
This year’s inductees included Peg Curtis, netball and softball; Bryan Doyle, Rohan Larkin and Bert
Lightfoot for cricket; Ian Fitzsimmons, Don Kilgour, Richie Mann, Fredda McMahon, Lucy Scott and
Frank Scott for sports administration; Amanda Costa, nee Garner, and Jeremy Garner for dancesport;
Noela Laws, softball; Willy O’Callaghan, swimming coach; Pam Pogue, triathlon; Martin Rennie, fire
brigade competitions; Joyce Russel, croquet; Ken Tyquin, cricket, tennis, badminton, basketball and
table tennis; and Rosemary Tyquin, hockey. The junior inductees were: Madeleine Garrick, basketball;
Glenn Harrap, volleyball; and Trudi Skinner, nee Koskelainen, and Daniel Thorsen for cycling.
TERRY GEORGE
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (10:03): I would like to commend today a fabulous trout fisherman
with a great vision for Victorian waterways and fisheries, Mr Terry George. Terry joined the
Australian Trout Foundation in December 2013 and the foundation has not looked back. Terry’s
passion for trout fishing and respecting our fisheries and waterways soon expanded into conservation.
Terry believed that we not only need to protect Australia’s trout fishery, we also need to consider the
quality of our waterways for the future, landcare practices around our rivers and lakes, the state of the
riparian conditions and the incredible ecosystems in our waterways.
In 2015 Terry became the president of the Australian Trout Foundation and his vision became a reality.
Partnerships were soon developed between the foundation and the Victorian Fisheries Authority, water

MEMBERS STATEMENTS
2818

Legislative Council

Thursday, 29 August 2019

catchment authorities, farmers, ecoscientists at the Arthur Rylah Institute, fishing clubs and Landcare
groups. These significant partnerships have resulted in some amazing projects, led by Terry. Some of
the work includes river access tracks along the Goulburn River, in-stream riverbank rehabilitation in
parts of the Murray-Darling Basin, a long list of conservation projects, and fish and incubator stocking
across Victoria. Terry, I want to thank you for highlighting how paramount our waterways are for the
future and for your remarkable contribution to fishing and conservation.
FUKUSHIMA, JAPAN
Mr LIMBRICK (South Eastern Metropolitan) (10:05): I rise to give some good news that has
come from Japan over the last few weeks. Despite lots of scaremongering about Fukushima and the
dangers there for people, recently on the Kitaizumi beach, just north of Fukushima Daiichi nuclear
power plant, it was reported in the Japan Times that there were crowds of screaming children who
were cheering on as they ran into the water when the beach was officially opened for the first time
since the disaster in 2011. They held a beach volleyball competition, and the beach has been declared
totally safe for humans to swim in. Also the fisheries are open now—it has been declared that the fish
to be caught there are totally fine—and they are actually planning on holding a surfing competition,
next year hopefully. That would be fantastic news.
More good news came from Fukushima recently. They were quite concerned about the possible effects
of radiation on unborn children and foetuses. The government has declared that they are going to stop
monitoring as they have found no abnormalities whatsoever and there have been found to be no effects
at all. So this is fantastic news from Fukushima, and I wish them well. As I have said before, my family
has been there for holidays twice to help them. One of the biggest problems that they have got is that
because of the scaremongering people have not been travelling there or buying produce from there, so
if you get a chance to I recommend that you check it out and give them some help.
AFL GRAND FINAL
Mr MELHEM (Western Metropolitan) (10:06): Finals fever is coming to Melbourne. With the
last round over, the Bulldogs are in the eight, and I wish to congratulate the players on a fantastic
season and I want to take the opportunity to congratulate the Bont for being awarded the 2019 coach’s
award. This is a busy time for Victoria. With over 700 000 attendees over four weeks and 100 000 at
the G for the final alone, this is Australia’s best attended sporting event. Beyond the MCG, millions
of Australians tune in to the game. In fact in 2016 there were 6.5 million people across Australia that
watched the Western Bulldogs defeat the Swans. Grand final weekend is a great time to be a Victorian.
With the grand final eve public holiday on the Friday, Victorians get the day off to enjoy the parade
or get out of the city for the weekend. Both of these are popular options, with 150 000 people attending
the parade in 2015 and an estimated increase to regional Victorian tourism to the tune of $51 million.
Facts and figures aside, we have an exciting couple of weeks coming up. To the players: best of luck.
To last year’s premiers: remember, footy is Victoria’s game. Let us bring the flag home and let us have
a Victorian team win the grand final—and hopefully it is the Dogs. Go Doggies!
STRIP SHOPPING CENTRES
Mr ATKINSON (Eastern Metropolitan) (10:08): It has been reported that the government is
considering a proposal to encourage retail store owners in strip shopping centres to activate their
storefronts by a program that would involve a tax or a payment required from those landlords who do
not make an effort to actually fill their shops. The government ought to be aware that in fact one of the
reasons why so many shops are empty in strip shopping centres is the land tax impost, which has risen
dramatically for many of those strip centre locations—at a time when retail is under real pressure. In
fact in most strip centres the major businesses that you find opening up these days are a massage
parlour, a tattooist, a coffee shop and maybe a nail salon. The fact is that most of the retailers who
have provided goods and services to their local communities have been unable to sustain their
businesses because of the high costs that are involved in occupying those stores, especially where local
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councils and state government policies are taking away parking from those strip centres and where
indeed there are tram stops that are occupying large areas within those centres and are really starting
to impact on their viability.
NORTH EAST LINK
Mr BARTON (Eastern Metropolitan) (10:09): I am pleased to rise today to once again speak of
my concerns for the people, families, community groups and small businesses that will be impacted
by the construction of the North East Link. I am a strong supporter of the North East Link. Talking to
business owners in the Bulleen industrial zone, many of whom will lose their businesses through this
process, I see disbelief. Some cannot believe that anyone would design a tunnel that pops up in the
middle of a thriving business district. Some cannot believe the government can just force them to sell.
I remember another industry that was also in disbelief. Despite consultation, despite our pleas, the
government passed legislation in August 2017 that stripped taxi and hire car businesses of their
property as was defined by the High Court of Australia. I am here in this place because we were treated
unfairly and the compensation was inadequate for the property that was taken.
I see another group of small business owners in Bulleen now, and while I take some comfort that the
land acquisitions are somewhat protected by the Land Acquisition and Compensation Act 1986, I
understand their distress, confusion and disbelief. I will continue to work closely with the Bulleen
Industrial Zone Group, the ministers, the councils and the North East Link Project to make sure that
these small businesses are properly and fairly compensated and do not need to make their way into
Parliament with a new flavour of unfinished business.
EASTERN METROPOLITAN REGION ORAL HEALTH NETWORK
Ms CROZIER (Southern Metropolitan) (10:11): The Eastern Metropolitan Region Oral Health
Network, which I am sure you know well, President, was established in 2011. Agencies involved in
the network include Dental Health Services Victoria, the Department of Health and Human Services,
Inspiro, Link Health and Community, Carrington Health, Access Health and Community, and EACH.
The services worked together to develop a whole-of-region Eastern Metropolitan Regional Integrated
Oral Health Plan. This week staff at the network were advised that they have lost their jobs due to a
lack of funding.
It is another health network that has suffered financial strain because of the decisions made by the
Premier, Daniel Andrews, and his minister Jenny Mikakos. Since the 2018 election Victorians have
endured Labor’s funding cuts to dental and community health, funding shortfalls for hospital upgrades,
cuts to acute admitted hospital funding to four health networks, zero infrastructure dollars for
10 community hospitals, state government funding uncertainty for flu shots for kids, cuts to women’s
health, cuts to some palliative care services, cuts to health protection and cuts to cancer treatment
technology. For the health of Victorians, when will this health financial crisis that Labor created end?
SEXRURALITY CONFERENCE
Ms PATTEN (Northern Metropolitan) (10:12): I had the great pleasure of opening the Centre for
Excellence in Rural Sexual Health biennial conference for 2019, known by the very clever title of
SexRurality. The centre aims to improve access to sexual and reproductive health services for rural
communities. The SexRurality conference was attended by around 150 health professionals, educators
and academics. There were lectures, workshops and panel discussions. It really provided all of the
participants from across the state with an excellent way to come together and to network. Most
importantly, it was an action- and outcome-focused conference; they come out with action lists and
to-do lists at the end of it. I was really impressed by this, and I was really impressed listening to the
actions that they have achieved over the last two years, and a lot of that, I acknowledge, was with the
help of the Victorian Labor government. The event was a great success. I congratulate the organisers
and look forward to attending the next event.
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INTERNATIONAL OVERDOSE AWARENESS DAY
Ms PATTEN: On another matter, as we discussed in the chamber yesterday, overdose deaths now
far exceed the road toll, a sad fact that will be highlighted on 31 August when buildings across the
city, including the Victorian Arts Centre, will be lit purple for International Overdose Awareness Day.
International Overdose Awareness Day aims to get people talking about the costs of overdoses to
individuals, their families and the community, as well as talking about the stigma— (Time expired)
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (10:14): I move:
That the consideration of notices of motion, government business, 127 to 141, be postponed until later this day.

Motion agreed to.
Bills
FLORA AND FAUNA GUARANTEE AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms MIKAKOS:
That the bill be now read a second time.

Ms WOOLDRIDGE (Eastern Metropolitan) (10:14): I am pleased to rise today to speak on the
Flora and Fauna Guarantee Amendment Bill 2019. The main provisions of the bill seek to establish
an agreement on the common assessment method for the listing of threatened species and threatened
ecological communities. It introduces habitat conservation orders to replace interim conservation
orders, expands the membership of the Scientific Advisory Committee, provides capacity for the
secretary to enter into an enforceable agreement in writing for contraventions of the act and requires
the preparation of a biodiversity strategy with 20-year reviews.
This is a bill that the coalition are not opposing. We believe there is some merit in the amendments
that are being provided, but it is fair to say our overall and our overarching position in relation to this—
while we do not oppose the bill that is presented—is that there is less concern in relation to the bill
than concern about the government actually doing something, putting it into place, enforcing the
requirements of the bill and protecting our very special natural environment that is so unique and
important to Victoria.
I do want to say how much—and I think this is a bipartisan and multipartisan position—we absolutely
love what is the natural side of our state, from the oceans to the parks through to our amazing mountain
ranges and our rivers. These are an important part of what makes Victoria such a special place to live
and a special part of what attracts people from around the world to come and enjoy our natural beauty
and our natural wonders. I think what is really important is to make sure that we do the work to protect
them, that we do the work to preserve what it is that we have and to value it, and there is significant
concern that over the extended period of time this work is not being done and more effort and focus
needs to be given by the government in relation to it.
This act has largely not been amended since it was established in 1988. There was a significant review
undertaken in the last Parliament in relation to it, and this was a bill that we actually had before the
house in 2018. It is unfortunate that the government did not prioritise it then to be concluded and has
taken another nine months to bring it back for us to be able to consider it here, but I am pleased that
we are now at this point where we are actually looking into it.
There was a detailed outline of the substance of the bill by Mr Morris in the other place in consideration
of the bill, so I will not go through it in great detail other than to say that there seem to be two major
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areas of focus. As I have mentioned, there is the common assessment method, which effectively
creates a framework to align the cataloguing of threatened species right across Australian jurisdictions.
So there will be a single operational list of governments across the nation with a list of threatened
species, which makes a lot of sense; there is consistency there. One of the wonders of our federation
is the diversity that we often see in so many aspects, and this common list for all governments to work
across makes sense.
The second major change relates to habitat conservation orders, which will replace the interim
conservation orders. Again without going into detail on the changes, it seeks to improve what has been
an interim conservation process, because it provides a much more transparent framework for the way
in which these orders can be used and will hopefully provide a positive framework so that they can be
used into the future.
Mr Morris in the other place went into quite some detail in relation to the issue of the Victorian
commissioner for environmental sustainability’s 2018 report card and the section on biodiversity, and
I do want to just take a few moments to touch on that as well because the outlook is very bleak and
quite concerning. The bottom line is that of the indicators—there are 35 altogether—for seven we as
a state do not know what their status is. These are issues such as the trend in population and distribution
of threatened freshwater species in the wild, invasive freshwater plants and animals, and threatened
species that are wetland-dependent. We actually do not even know their status. We are not measuring
it, and more work needs to be done in relation to that most basic ability of measuring some of these
issues. In seven of the areas we know the status is fair and none are good, so that is very concerning.
The rest are all classified as poor, which is a very significant number. In terms of tracking where the
trend is going, 18—or more than half—of these indicators are deteriorating. We cannot get the data
right, we do not know what is happening, we are doing largely very poorly on our biodiversity and the
outlook for the future is worse.
I think it is very concerning that the commissioner’s assessment and outlook in terms of how we are
managing some of these issues is so poor. We know that Labor have been in government for 16 of the
last 20 years. They have had oversight and responsibility for this. There has obviously been some
effort put into consultation and the subsequent bill, but what we need to see is action on the ground.
We need to see genuine information in relation to what is happening and we need to see action to make
the changes that need to be made and to improve both our outlook and our assessment of how our
biodiversity is doing.
Another area of concern is that Parks Victoria had a budget cut in 2018–19, a cut of $12.3 million
effectively. They went from $194.3 million to $181.1 million. So at a time when we know things like
bushfire management are a priority, when there is more pressure and there are more demands, the
budget is actually being cut and the ability of Parks Victoria to preserve, protect and put the effort and
work in in relation to our national parks is actually being diminished by the budget that they have,
which is another area of significant concern.
As I said, there is not a significant issue that we have in relation to the bill, but the practicalities of how
this is implemented are vital. We want to make sure that in a growing population and with an economy
that seeks to attract more tourism to our state we can manage our environment in such a way that it is
able to be accessed and enjoyed but that it is also protected not only for today but for future generations
so that we can all continue to enjoy the wonderful benefits of the environment in our state.
As I said, I will not go into a great deal of detail in relation to the bill other than to say that the coalition
is not opposing it, but I certainly urge the government to take more action practically on the ground to
protect our environment for the future.
Ms TAYLOR (Southern Metropolitan) (10:23): I am very, very happy to be speaking on this bill.
Biodiversity is something very, very close to my heart. It has been nurtured within my own family
circumstances since I was very young. It was very much instilled in me the importance of being
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mindful of every step we take on this precious planet and the impact we all have as individuals as well
as the collective responsibility. Certainly our government has shown tremendous responsibility and
recognition of the importance of protecting biodiversity. I am going to detail that a little further today.
We only have so much time because it is a very, very comprehensive plan.
Certainly the revision in the bill stems from an act which is still the anchor and is still a tremendous
platform for protecting the biodiversity that we all—well, many of us—treasure and value. I am not
sure if everyone does. I cannot speak for everyone, but certainly I would like to think that many do
value its purpose even if they do not necessarily join the dots of the fact that we need the
microorganisms in the soil and we need to be able to foster correct pollination and we need to balance
climate change. Climate change—it is real!
That was one of the very important triggers for the review and revision of the original act—the Flora
and Fauna Guarantee Act 1988—because of factoring in changes in the way that biodiversity is
managed and regulated both internationally and locally. Our government recognises just how
important that is. We want to keep in step with international and local requirements and the
expectations of the community and the scientific community at large, but we also recognise that we
have to incorporate and embed the recognition of the impact and anticipation of how climate change
will impact our precious species and how those species are going to be able to adapt to the very
significant and can I say rather devastating impacts of climate change. These concepts are very heavily
weighted and permeate through the anchor but also the bill itself.
I think it is important to remember—and I do just want to pick up on a couple of little points that were
raised before—that only Labor governments deliver meaningful environmental wins for the people of
Victoria. I am not sure those opposite have a very strong premise on which to declare some kind of
superiority in this domain, whether locally in Victoria or nationally. I will actually speak to significant
action that has been taken in this regard and will be taken in the foreseeable future. For instance, those
opposite, while in government, presented no plan for the protection and management of Victoria’s
natural environment. So it is a little bit rich now to be shoving back at us that somehow they are the
bastions of the environment and this precious planet and we somehow have been flying blind all along.
I strongly reject such assertions from those opposite.
In 2017–18 we provided $86.3 million as an anchor—and I will go into and unpack what that has
done—and then $20 million ongoing to support a portfolio of environmental protection and
improvements across Victoria. This is the most significant injection of funding for biodiversity that
Victoria has ever seen. I do not think it is fair and reasonable for the opposition to dismiss such a clear
commitment to biodiversity in such fleeting statements.
I should also add that when it comes to fostering tourism, in 2017 there were over 100 million visits
to parks annually, and in 2017 alone $2.1 billion was generated through parks tourism. We get it, it is
very clear, and that is why we are investing so much in the management of these precious parks of our
natural environment.
Unlike those opposite, in the 2018–19 budget we provided $70.7 million for Parks Victoria that is
securing the benefit of parks for all Victorians. The government has also provided 53 new rangers
across Victoria and is providing $107.6 million for the outdoors package, a significant program of
camping upgrades, including slashing remaining camping fees by half. We all know that one of the
best ways to encourage youth and people to develop an affinity with the natural environment into
adulthood is to expose them to the natural environment and have them actually be able to experience
our natural parklands face to face. So it makes sense, and that is why we are investing money to make
it more affordable so that people can respectfully camp in appropriate areas. And let us not forget that
under those opposite one in 10 staff at Parks Victoria lost their jobs. I do not wish to go too much into
the negative because this is actually a very positive celebration of what is so critical to set up our
beautiful biodiversity, our beautiful natural environment, into the future.
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If we look at the core elements of this bill, one, it sets a clear direction for Victoria’s biodiversity.
When I first read that I thought, ‘Well, that’s great. What does that mean?’, and I am going to speak
to that shortly. It strengthens government leadership and accountability. That can only be a good thing.
We want our government to put its name on the line, so to speak, and say, ‘This is what we’re doing.
We want to make this process more transparent. We’re encouraging more consultation’. That has got
to be a good thing. It introduces a modern and effective regulation, compliance and enforcement
framework. I do not think there is anything negative to be said about that. That can only be a good
thing, and that is what I was speaking to before. We are moving with contemporary requirements and
expectations in terms of how biodiversity can be appropriately managed into the future. The bill
enhances accountability and transparency in the administration of the act. I am proud that we are doing
that, but we should. That is right, that is correct and that is the appropriate thing to do.
We are looking at what that means, setting a clear direction for Victoria’s biodiversity. It means
revising the act’s objectives to prioritise prevention and modernise the guarantee to read that Victoria’s
flora and fauna will be able to persist and improve in the wild and retain their capacity to adapt to
environmental change. I personally put a lot of weight on prevention because having to mend the
disaster at the other end is absolutely not desirable. Unfortunately of course because of the human
impact across the globe we do have species under threat. No-one can deny that; no-one is attempting
to deny that. What this bill is all about, building on the original act, is making sure that we have the
strictest possible requirements that are manageable, bearing in mind that sometimes that issue, that
interchange of ‘must’ and ‘may’, has to be allowed for a government to actually be able to operate. It
is one thing to stand on the sidelines and say, perhaps in a media release, ‘You must, must, must’—
‘must’ must be in there—but when you are actually the minister and you are fully accountable for your
decisions and you are, as we are, the government and have to implement these changes, we cannot
always say what might sound nice in a quick grab on the telly. It might sound great and people might
say, ‘Yes, they’re doing great things. Well, they’re not actually doing things; they’re saying things’.
For us we actually have to implement, and we have implemented over time.
The bill provides a set of principles to guide the implementation of the act, including principles to
support public participation. I am particularly buoyed by this because I have to agree, having had a lot
of experience engaging with local community groups and volunteers and the like, that they are very
close to the fire and they have what is really a love of their local environment and a pride in their local
environment. That is why we do invest in significant support for volunteer organisations—and I will
speak to that shortly—and, I should say, the involvement of traditional owners. Certainly we know—
and I have spoken of this before in the chamber—that our traditional owners have, let us say,
60 000 years ahead of us, and arguably the environment was managed a lot better historically, before
European settlement. I certainly think there is much to be learned from our traditional owners, and that
is why it is so important that the consultation with traditional owners is being factored in and embedded
in this legislation.
The bill strengthens government leadership and accountability by encouraging consideration of
biodiversity across government. This is a very pleasing development and outcome, and it makes sense
because it is one thing that we have the Department of Environment, Land, Water and Planning and
the like, but when you think about it climate change is not just going to be in one realm or in one
department; it is going to intersect. We all know this on so many levels across all departments.
Justice—well, I might be stretching it a little bit there, but I am just allowing for the contingencies. It
is certainly something that we consider should be on the radar, and I do not use that language lightly.
It has to be factored in when looking at any legislative change and looking at what government
departments do in the ambit of their responsibilities.
So this is a very pleasing and logical addition to the original act. It improves strategic biodiversity
planning by adopting a consistent national approach to assessing and listing species and by the creation
of a single threatened species list. Well, that just makes sense too. That is very logical because species
do not necessarily stop at the border between Victoria and New South Wales. However, there are other
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layers to this, and these have been factored into the bill. You might have a species that is threatened in
another state and not threatened—or not at the same status of being threatened—in Victoria. So these
various layers and limbs of analysis have been factored into the bill. It does make sense to have a
strategic national plan and for Victoria to have invested in that, because in order to protect species we
need to look across Australia. Of course, on the other hand, if there are species which are
predominantly threatened in Victoria, then that is where we have to play a bigger role in protecting
those species. I hope that makes sense. It is a little bit layered, but I think at the end of the day it factors
in that there are very logical components to this bill which reflect our strong will and desire, and a very
strong record in action, when it comes to protecting biodiversity.
The bill introduces modern and effective regulation compliance and enforcement framework. This is
critical because on the one hand it is great to have rules and regulations in place, but they do have to
be enforced. And it improves ministerial powers to protect critical habitat in habitat conservation
orders. I know some of this was spoken to a little before. Strengthening penalties—the act provides an
effective deterrent to breaches and is brought into line with other legislation in Victoria and interstate,
such as the Wildlife Act 1975 and the Fisheries Act 1995.
It enables a greater range of compliance tools to allow for a graduated response to offences. Again,
this is in line with modernising the original act with this bill to ensure that it reflects modern
community expectations and can actually deliver on what we expect, with the introduction of
infringeable offences and enforceable undertakings and the strengthening of powers of authorised
officers. That has got to be a win-win. It enhances accountability and transparency in the
administration of the act by establishing a public register of the act’s instruments and increasing public
consultation requirements. In my own experience, even as a councillor, I know that it is always better
to consult more than less. To hear the voice of the community can only be a good thing in the long run.
Just to clarify a little better in the 30 seconds I have, when it comes to public authorities and the ambit
of their requirements, or the onus upon them, the bill includes a duty upon public authorities and
ministers to consider the objectives of the Flora and Fauna Guarantee Act 1988 when performing
functions, which clarifies the current act’s existing duty. I think that this is critical because otherwise
there would be significant elements amiss in terms of being able to look holistically at the appropriate
protection of our biodiversity.
Dr RATNAM (Northern Metropolitan) (10:39): I rise to speak on the Flora and Fauna Guarantee
Amendment Bill 2019. This bill is amending an act which purports to guarantee Victoria’s precious
native plants and animals, their homes and ours. And while the bill makes some improvements to the
conservation scheme created by the act, it represents a missed opportunity to create laws that would
truly safeguard the environment that gives us life.
The Flora and Fauna Guarantee Act 1988 is Victoria’s major piece of conservation legislation. It sets
out the framework for how we care for the world around us. It is a framework for making decisions
about how we look after the world, but sadly it lacks teeth. As a result, when faced with choice between
caring for country or propping up corporate profit-driven interests, successive governments have
chosen the latter. And now, in 2019, 30 years since the Flora and Fauna Guarantee Act began, we are
facing an extinction crisis. Today between one-quarter and one-third of all of Victoria’s plant, animal
and other species are threatened with extinction. The unique flora and fauna that make Victoria
special—animals like the swift parrot, the spotted tree frog, the golden-rayed blue butterfly and the
brush-tailed rock wallaby—are critically endangered and facing extinction.
The things that threaten the existence of our plants and animals, and by extension all of us, include
climate change, introduced species, out-of-control development and logging. Our government
continues to log old-growth forests, destroying the habitat of some of our most threatened species,
including the greater glider and our state’s faunal emblem, the Leadbeater’s possum. This logging is
also destroying the source of Melbourne’s clean water and the tree technology which is our absolute
best chance for tackling the climate crisis.
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Climate change is the biggest threat to the existence of all of us here and the plants, animals and other
creatures around us. Global inaction on the climate crisis means that Earth is now in its sixth mass
extinction event and the first since the dinosaurs went extinct 65 million years ago. All over the world
more animals and plants are threatened with extinction than ever before. In Australia we have the
worst extinction rate for mammals of anywhere in the world. In Victoria we have the worst record on
logging in Australia, with 70 per cent of our forests—the habitat for so many of our native species—
destroyed since colonisation. Since colonisation we have lost the pig-footed bandicoot, the whitefooted rabbit-rat, the brush-tailed bettong and the eastern hare-wallaby, and the more we fail to
adequately confront the impending climate apocalypse the more likely it is that we will lose even more
of the unique plants and animals that make Victoria so special. Rising temperatures, more frequent
and intense fires and less rainfall will all contribute to the continued destruction of Victoria’s habitat,
putting our possums, our birds, our insects and our plants at risk of extinction.
This year’s Victorian state of the environment report found that of 25 environmental health indicators,
zero rated as good, only four rated as fair and 18 as poor, with three unknown. The ecosystem of
Victoria that gives us life is in trouble and it is clear we need to do so much better to look after our
environment. In this context the bill before us today is a missed opportunity to take real action against
extinction and to put in place mandatory frameworks that would ensure protection, conservation and
recovery of our endangered plants and animals. The bill still uses the language of ‘consider’ or ‘take
into account’ or ‘may’. This means that the government can consider the objectives of the act all they
like but they are still free to ultimately decide to chop down our forests to create paper rather than
make a plan to save the greater glider. There remains no requirement of the government to actually
plan or put money behind protecting endangered plants and animals. Given the state of our
environment after 30 years of this act, it is clear that these optional rules have not and will not do
anything to protect our precious wildlife, birds, mammals, trees, flowers and shrubs.
I do want to acknowledge that the bill does make a number of important improvements, however. It
updates the way the legislation will categorise plants and animals so that it is both nationally consistent
and consistent with international practice. It increases the penalties for some offences such as the
illegal taking of plants and animals. It requires all ministers and government bodies to consider the
objectives of the act when performing their roles. Because of these improvements the Greens are
supporting this bill. However, we want this bill to do so much more. It is for this reason that the Greens
are proposing amendments to the bill to make it stronger, to give it real teeth and to ensure that the
government must take action to protect and conserve our precious endangered native plants and
animals. I wish to circulate the amendments now.
Greens amendments circulated by Dr RATNAM pursuant to standing orders.
Dr RATNAM: I look forward to discussing these amendments in more detail in the committee
stage. The reality here in Victoria is that we are not separate from the extinction crisis facing the world.
In fact we have been contributing to it, with 70 per cent of our forests destroyed. The reality is that as
humans we are not separate from nature, we are part of it. We just cannot continue to destroy our
environment, kill off our biodiversity and think human life will continue as it has in the past. If we
want future generations to be able to see a greater glider or a Leadbeater’s possum, not just read about
them like we do the Tasmanian tiger, we need governments to act, and given governments in Victoria
have steadfastly refused to do so of their own volition, we need laws that make it mandatory. This will
ensure we have a government acting in the best interests of all of us and all of the life around us.
Dr KIEU (South Eastern Metropolitan) (10:46): I rise to speak in support of the Flora and Fauna
Guarantee Amendment Bill 2019 with great pleasure. The Flora and Fauna Guarantee Amendment
Bill 2019 will give Victoria a modern, overarching framework to protect and manage our environment
and biodiversity. In its current form the Flora and Fauna Guarantee Act of 31 years ago does not reflect
contemporary regulatory approaches. The current act does not account for advances in the
understanding of biodiversity management and of the impacts of climate change.
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I rise with great pleasure because I have, as has my colleague who spoke before me, a close interest at
heart in the environment. Indulge me by letting me tell you a story from quite a long time ago when
we mistook a brick for a mobile phone. There was an article in a weekend newspaper on some
excitement about science: that now it could preserve the DNA and genetic information of some
threatened species or even extinct species, perhaps by cryogenic means, and then perhaps bring them
back to life. I do not know, but if we can find the genetic information or DNA of the Tasmanian tiger,
for example, that would be interesting and exciting.
I wrote a short letter along the lines that being a scientist I was not surprised that could be done and
that it was a worthy thing to conduct research into but we needed to remember that the DNA of the
species itself is not sufficient. Even if we could bring back to life some of the extinct species, would
we be able to maintain and sustain that species alive if the environment was not there? If we do not
take care of the environment and the habitat, the species might not be able to be sustained and might
not be adaptable to an environment that is not as it used to be when that species was abundant. As a
result, coming back to the brick and the phone, I got the prize for the month—a brick. That was my
first mobile phone. At the time it was quite expensive and clunky to use. Unfortunately one day I put
it on the roof of my car, got into the car and drove away and the phone was no longer with me.
The habitats and the natural environment are crucial and integrated components, and we have to act to
maintain and protect them. This bill delivers stronger protections not only for threatened species but
also to protect and improve the natural environment and the habitats that those species are living in,
including ourselves, human beings. We, the Labor government, know that a healthy, natural
environment provides vital, life-sustaining services and underpins many of the productive activities
which generate value for Victorians, for all of us. Victoria’s diverse and unique mix of plants, animals,
soils, seas and waterways function together as an ecosystem, which in turn produces our most basic
needs: clean air and water, productive soils, natural pest control—in contrast to some of the chemicals
being used—pollination and, in terms of climate change, flood mitigation and carbon sequestration.
The Andrews Labor government, in bringing in this bill 31 years after 1988, is also delivering the
commitments that we made in the last election. The bill embeds real and much-needed improvements
in the protection and management of threatened species. This importantly fulfils and demonstrates our
commitment during the 2018 election to promote the responsible management of natural ecosystems
on public land.
We have a nation-leading 20-year strategy to improve, protect and work together to support Victoria’s
biodiversity. The strategy that we are working on brings together the latest conservation and social
science to achieve a clear vision—namely, that Victoria’s biodiversity is healthy, valued and actively
cared for. This will protect the benefits that our environment provides to a healthy, prosperous and
vibrant state.
Just to reiterate our commitment and our delivery in the past, over the past five years this government
has provided more than $149 million to protect our biodiversity. In 2017–18 we provided
$86.3 million, and $20 million ongoing, to support a portfolio of environmental protection and
improvements across the state. This is the most significant injection of funding for biodiversity that
this state has ever seen. Building on that, this last 2018–19 budget provided a further $3 million for
our faunal emblems, the Leadbeater’s possum and the helmeted honeyeater. In June this year
$2 million was provided to support projects through the caring for our local environment initiative.
Very recently the Minister for Energy, Environment and Climate Change launched Zoos Victoria’s
five-year wildlife conservation master plan and announced $3 million in funding towards this very
important initiative.
Not only that but we also recognise the contribution, the importance and also the crucial role that
volunteers bring to the protection and management of our environment. Beyond the specific funding
for threatened species, we also recognised those roles, and we are providing an environmental
volunteering plan to nurture and support volunteers. Whether the volunteers belong to Landcare, a
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friends group, Coastcare or are simply a local group seeking to improve our local area, all
environmental volunteers know that they are supported by our government. For example, in 2018 a
$1 million grant was provided in the community and volunteer action plan for community groups and
environmental organisations under the new biodiversity on-ground action initiative.
In summary, this bill modernises the protection and management of our biodiversity in the state of
Victoria, particularly the threatened species; sets a clear direction for our biodiversity; strengthens
government leadership and accountability; introduces a modern and effective regulation, compliance
and enforcement framework; and enhances accountability and transparency in the administration of
the principal act. This is very, very important, particularly in the environment of climate change. I
know that some people are still in denial about climate change and subscribe to some of the conspiracy
theories. But look around us: there is the melting of the ice caps in Greenland and elsewhere and the
rising water levels threatening the livelihoods and the lives of people in the Pacific area. Also, even
with our own coastline and in Europe there is mathematical modelling that says that with the rising of
sea levels by 1 or 2 metres in the next 10 years much of our land and much of our coastline will be
affected. A lot of land will be under water.
In summary, the review of the act was conducted two years ago, in 2017. The amendments in this bill
respond to stakeholder feedback that was set out in more than 210 written submissions. The review
also delivered an election commitment. The bill tabled in this chamber will ensure that Victoria’s
management of biodiversity is responsive to climate change by requiring decisions, policies and
programs to be made with proper consideration of the potential impacts of climate change. It is
worthwhile to note that the bill does not impose any impacts on industry or relevant stakeholders. The
bill is relevant to all electorates, as it should be. I expect the coalition and the Greens, in fact all
members of this chamber, to support this bill. I commend the bill to the house.
Mr HAYES (Southern Metropolitan) (10:59): I rise to speak to this bill. When I attended the
briefing about the bill I asked whether it covered municipal areas in the city, especially my area of
Southern Metropolitan, where I was concerned about the weakening of council’s vegetation protection
overlays by successive VCAT decisions. I really worried about the destruction of flora and fauna in
the metropolitan areas and the wildlife that live there, but then I was told that this bill does not cover
that at all. Looking at the bill, I want to say that I do support the purposes of the bill. I think it is great
to have a major reform of the legislation, which has not happened, as I understand it, for the past
30 years. It is great to see more strength being given to protect our extremely threatened biodiversity
here in Victoria.
I agree with Dr Ratnam too. I just do not think the reforms go far enough, so I am happy to look at her
amendments. I just ran through them before and I am very supportive of their intent because we are
facing a huge amount of species decline and extinction here in Victoria. Australia has the worst record
when it comes to species decline around the world. We live in a very fragile environment. We have a
fragile continent. The flora and fauna here are dying very quickly. The bill talks about protecting our
threatened species, but the biggest threat to them is us. It is our effect on the environment that is causing
rapid species decline. That is why we need really strong protection.
I really do not think we can guarantee our flora and fauna in any way until we have a population plan
for Victoria, because while we just say, ‘Bring it on. We can handle any amount of population growth
that is thrown at us’, we are going to see rapid decline in flora and fauna, as has been going on over
the last few years and accelerating. So I think that a population plan is essential. We talk about Victoria
growing by over 2500 people a week and the huge impact that that has. I notice it most in the city, but
you can see the effects of it in the countryside too. We plan to grow Victoria from the current 5 million
people to 10 million people over the next 20 or 30 years. We say, ‘No worries. We can handle that’. I
am saying we cannot really handle it. We have not got the protections here to handle that sort of
population growth, especially when they say, ‘Okay, we’ll limit Melbourne’s size and we’ll push
people out into the countryside. We’ll spread the population growth out there’. But when you talk
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about Melbourne growing at 129 000 people a year and you say, ‘Well, maybe we can put
129 000 people out into the bush every year’, you are talking about building infrastructure out there. I
think Ballarat is around that size. You are building a Ballarat in the countryside to handle population
growth every year. You might say, ‘Well, maybe that’s going to have an effect on our flora and fauna’.
Yes, it will have a huge effect on our flora and fauna. So we need all the protection we can get in the
way of protecting flora and fauna.
I am saying here that I will support the bill but I want the bill to go further, so I will be very interested
in hearing Dr Ratnam talk about her amendments. She did mention in her speech before that we are
facing out-of-control development, and that is what we really have—out-of-control development, with
no desire to control it.
Dr CUMMING (Western Metropolitan) (11:04): I rise to speak on the Flora and Fauna Guarantee
Amendment Bill 2019. Fauna and flora across the world are being reduced at an alarming rate of
decline. Climate change, urban sprawl and pest and feral animals have created a crisis in biodiversity
in Victoria, Australia and the world. I welcome any action by the government that will protect and
foster the regrowth of our plants and our animals. I agree that much needs to be done to nurture and
regrow Victoria’s wonderful biodiversity.
In the western metropolitan region of Melbourne we live in an urban sprawl, and yet within the region
there are some exciting projects that will contribute to the regeneration of our fauna and flora into the
future. These projects include the potential to rehabilitate the 1.2 kilometres of the upper Stony Creek
from a concrete drain to its original state. This includes regrowing the wetlands, the revegetation of
creek beds, the provision of new walking paths and the creation of cooling spaces for our citizens to
enjoy through the hotter summer days. I will address this matter further in this place this evening.
Works like this are planned across western Melbourne, and mixed with this bill I hope that they will
help Melbourne’s poor cousin the Maribyrnong River and the many waterways, wetlands and
wonderful places in the west. I hope that one day soon we will restore the wonderful natural habitats
that we have in the Western Metropolitan Region.
I have brought up in this place before, and I will again, that the Maribyrnong River is also suffering
from the influx of the crown-of-thorns starfish. The crown-of-thorns starfish is usually found in
tropical climates where its main diet is coral. They attach their stomachs to hard surfaces and they
absorb the top layer. They are abundant on the Great Barrier Reef. Unfortunately they can get confused
and they attach themselves to the hulls of ships. Some of those ships end up in our Port Phillip Bay.
Once there, now cold, the starfish drop off and they are washed down the Yarra and Maribyrnong
rivers by the currents.
The crown-of-thorns starfish gets its name from its poisonous thorn-like spines that resemble barnacle
crowns of thorns. It is one of the largest starfish in the world, growing up to 35 centimetres. I have
seen many in the Maribyrnong River—you cannot mistake it. My good friend Peter Somerville, who
runs Blackbird Cruises along the Maribyrnong River and has done so for almost 50 years, explains
that when you are looking at them in the river there are two types of starfish—there is a natural starfish
that can be mistaken for the crown-of-thorns starfish. The end of the tentacles of the natural starfish
are round, but the end of the tentacles of the crown-of-thorns starfish are pointed. Apparently the only
way to kill these starfish, which should not be in the Maribyrnong River, is by injecting them with
vinegar. Apparently people have had great success with this in the Great Barrier Reef, but I see no
plan anywhere from this Victorian government, or any of the other protectors of our waterways, for
how we are going to tackle this blight that is in the Maribyrnong River and the Yarra River. As I was
saying, it has long, sharp spines that can easily penetrate soft surfaces, like your children’s feet, and
the spines snap off. The crown-of-thorns starfish are strong breeders. They are a large specimen and
they can lay up to 53 million eggs. They have few predators, and none of the predators live in the
Maribyrnong River.
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There is so much to do on this level. I also feel that this bill, in lots of ways, does not go far enough.
The bill leaves the protection of our threatened species as optional in many cases, and in lots of ways
I do not feel that it actually goes far enough to protect Victoria’s biodiversity. It would seem that we
have a lack of political will. I am not saying that this 59th Parliament has no political will, because
even having these amendments within this house today shows that this 59th Parliament wishes to do
more for our environment. I am thankful that I have been elected at this time so I can see what I can
do to help with what has been left in my community’s hands. My community, over many years, due
to lack of spending in the west, have had to take matters into their own hands.
I cannot tell you how much I love the community of the west. There are so many ‘friends of’ groups
that do planting with their own hands with little support, with only money from sausage sizzles and
cake stalls, to try to look after our environment. I will try to name some of these groups, but there are
so many that I apologise to the community members out there that I do not have the opportunity to
mention. There are the Friends of Steele Creek group, the Friends of Skeleton Creek & Altona Bay
Wetlands and the Friends of the Truganina Swamp. We have had for many, many years the Friends
of Stony Creek, and I would like to mention Steve Wilson, who I have planted trees with over the
years and picked up rubbish with. There are also the Friends of the Maribyrnong Valley. All of these
are groups that with their own bare hands have done their best to plant trees, and many of the trees that
my children now see exist due to the hands of these people over the last 40 years.
I also wish to commend the councils of the west and what they actually do to try and help the
environment in their immediate areas, with little funds, in the way they do their best to do street trees.
But they are also trying to protect their waterways in their areas. They have done many. Even going
to Brimbank council last week on my bus tour, at Sydenham Park there are grey kangaroos and
wallabies in the west. Only 10 kilometres from here, in Braybrook, you can actually go and see
echidnas, grey kangaroos and rock wallabies. We have these pockets that seem to have not been
touched due to just the locality of them, watching the urban sprawl or the industrial estates.
I will take note of an article that was in the newspaper in February this year just prior to the federal
election. At that time obviously the fed pollies were coming out with all their promises, and one of the
great promises that I heard was from Bill Shorten. Bill Shorten wanted very dearly to look at putting
$200 million towards restoring rivers and waterways across the country. He had obviously made
promises to put money into Stony Creek and was looking at supporting this government to do things
for our great Maribyrnong River. I am hoping that the federal government is listening to me today
saying: please do not ignore Melbourne’s west waterways. I beg of you to actually spend money in
my area to actually help us, especially with the crown of thorns starfish. It would seem that the federal
government is putting money into the Great Barrier Reef, and rightly so. But please do not ignore my
residents in Melbourne’s west, and please in your heart look for some money so we can actually get
rid of something that should not be in my Maribyrnong River. It absolutely breaks my heart that I do
not see anywhere a way forward without political will and political funds to do this.
Yes, we have been considered the poor cousins in the west with the Maribyrnong River. The Yarra
has got the attention of this Parliament for very many years. But I am heartened to hear from the state
government that they have a plan for the waterways of the west. They are working with the Aboriginal
community. They are also working with community members and some of my ‘friends of’ groups.
But they do not need a talkfest; we have had enough talkfests. We need action, and we need money.
Just recently, as I sat on the committee that is inquiring into recycling, something that was brought to
my attention by Broadmeadows residents was Merlynston Creek and the Jack Roper lake and how
pollution has got into there due to the recent fires we have had due to the recycling crisis. There have
been signs there via Melbourne Water for a long time. It was closed in July 2017, apparently reopened
in July 2018—it took them a whole year—but then it was closed again in April 2019, again due to
pollution. The Broadmeadows residents obviously wish to enjoy their waterways. I know it is not
normally done, but there are photos of how there has been boating and the like. They have not been
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able to enjoy the wonderful waterways—the little lake that is in Broadmeadows at the moment. They
have a program called Sailability North and they call it the ‘beautiful little lake’ in Broadmeadows. I
should also mention the Jack Roper Reserve lake.
They deserve the same amount of attention as the little lakes and waterways of the eastern suburbs for
these small community groups. I have brought up in this place before Pick My Project. I thank the
government for doing that last year, and I wish for it to do it again because these little groups need to
be able to look for and put up money for their Pick My Project projects. They deserve the money to
do their tree planting, they deserve the money to pick up the rubbish, they deserve the money that they
want in the way of shelters and the like.
My community, due to their own hands and efforts, especially around Hobsons Bay and the wetlands
there, have such a wonderful abundance of birdlife. Just recently one of the former mayors that I
worked with, Sandra Wilson, brought up an issue when she attended the Truganina swamp. They
presented Hobsons Bay with another focus on the foreshore birds there; these are unique but very
vulnerable migratory wanderers. If it was not for the Truganina community in that area doing what
they do in the way of tree planting and trying to re-establish those wetlands, those birds would not
actually have their natural environment.
Also I want to say, around the school groups, that I know that St Mary’s in Williamstown and
Williamstown High School and Bayside College have programs within their own classrooms. The
schoolchildren actually go out and collect rubbish and do plantings in their wetlands in Hobsons Bay.
Those schools should be commended. Those schools need those funds to be able to continue the good
work that they do to protect our flora and fauna in our immediate area.
I could go on for another 15 minutes because I have the opportunity to, and I apologise to the Western
Metropolitan community if I have not mentioned every single one of you—I tried my very best. I want
to assure you that I am doing my best to make sure that you realise that your efforts are not lost on me
or this Parliament, that I have brought it to the government’s attention and that I wish for them to
protect the waterways, the health, the culture, the amenity, the accessibility and the community that
values my waterways, my fauna and my flora in the western suburbs of Melbourne.
The Aboriginal community in my area love—love, love, love, love, love—their waterways, and they
deserve for them not to be polluted, not to go to waste and not to have crown-of-thorns starfish in the
very historic Maribyrnong River. We as a Parliament should find a way forward on this. I am not sure
if it will be me in a wetsuit crawling into the river with a syringe of vinegar. It is only $1 for a couple
of litres of vinegar these days, but the Maribyrnong River is pretty cold. I would like some guidance
from City West Water on how we are going to do this, but I would be the first one to get into a wetsuit
and jump into the river. I pride myself on putting my money where my mouth is—my big mouth—so
I will jump into the Maribyrnong River and do this for my community. Let us hope that I am not 80
when I am doing that, seeing that I have seen things in the past.
I thank the government and I look forward to seeing what the amendments are. I also thank you for at
least, at the very least, introducing this amendment bill for the community.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (11:22): I am going to sum up
in terms of recognising that the contributions that have been made in the chamber have been repeating
as a basis of first principle what this piece of legislation is about, why it is important, how the
government has responded to some challenges and how we might gear ourselves up to respond to
those challenges in the future. In my introductory comments I would like to say that the scope of the
contributions that have been made by all members who have spoken on this debate indicates that we
are not arguing about the importance of flora and fauna protection or the vulnerability of species of
flora and fauna, habitat and communities in Victoria; we are arguing about the best way to achieve
that protection, the way in which the laws work to protect those species and the way in which we gear
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our programs and engagement across the community to achieve that outcome. So we are not having a
debate about the merits of this endeavour. I am very pleased that we are not arguing about the merits
of this endeavour, because sometimes on environmental issues we are; we cannot get to first base in
relation to a level of agreement.
All members of the Victorian community should share a concern that since European settlement there
has been a significant loss of species in the Victorian landscape. The best estimation that I am aware
of is that 18 species of mammal, two birds, one snake, three freshwater fish, six invertebrates and
51 plants have become extinct over that period of time, and there may be others that were never
categorised before that loss was detected.
For 30 years or so the Flora and Fauna Guarantee Act 1988 has been in place. There are many people
who line up to be either explicit or implicit critics of that piece of legislation. I was extremely proud
to be associated with that piece of legislation, because at that time it was forward thinking and in fact
world-leading legislation. Whether it has been resourced, how it has been administered, whether the
compliance regime has been able to keep up with the threat in our natural environment—they are the
issues of concern, I think, rather than a fundamental flaw in its original intention or its design. There
have been modifications over 30 years about whether there are better ways to administer, resource and
ensure compliance.
Over those 30 years there have also been significant threats that we have seen in the environment.
There have been protracted periods of drought and there have been pressures in relation to some
development, but by and large they are environmental reasons and climatic conditions—conditions of
the environment generally—that exacerbate the particular risks to individual species. There are
productive activities that continue to place great stress on the viability of habitat and species. We know
they are contemporary issues and debates we need to be alive to and we need to be responsive to. We
need to allocate focus and determination to keep species alive in the Victorian environmental landscape.
Up until this period of time there have been more than—there have been 646. I pulled myself up. Some
people say ‘more than’ and then they give us a specific number; it does not ring true. The specific
number of plants and animals that are listed as threatened under the Flora and Fauna Guarantee Act is
646. There are 41 communities of flora or fauna listed as threatened under the act and there are
43 potentially threatening processes that are listed under the act. Beyond this, various reports have
identified that there are a large number of additional threats in our ecosystems and in our landscapes,
where we have many hundreds of potential threats of extinction that we need to be aware of and take
protective action on. The reforms to the original piece of legislation that have been designed in the
review that has been undertaken over the last few years—that we have before us today—are designed
to provide for those protections.
It has not happened in isolation of other actions that the government has undertaken in the last term,
and in this term the government has provided for an update of native vegetation clearing regulations
and has prepared the new biodiversity plan Protecting Victoria’s Environment: Biodiversity 2037, and
has prepared the Living with Wildlife Action Plan. It has also associated significant reinvestment in the
portfolio and indeed, as my colleague has already indicated, there were significant injections of
funding in the 2017–18 budget: $86 million over four years to implement the biodiversity plan,
Protecting Victoria’s Environment: Biodiversity 2037, which not only included specific funding for
the review of this act but in terms of the major way in which on-ground action will contribute to
achieving the objectives of the act
But that has not been the only investment. There have been other funding allocations in relation to pest
and weed management, both in terms of providing roadside and local government support across the
landscape. Peri-urban weed management partnerships have been funded and various other programs
in relation to biodiversity protection and land protection have been funded by the budget. The
government also recognised, after a downturn in funding had been provided to Parks Victoria, that
additional funding support was required for them. In the 2018–19 budget a $70 million injection was
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injected into the parks budget and in the most recent budget there has been a combination of 53 new
rangers across Victoria and $107 million that was allocated to the great outdoors package.
The government understands that there are contentious issues in relation to forest management issues,
and they are complex in relation to the interlocking nature of commonwealth and state laws on
biodiversity and conservation protection, the Flora and Fauna Guarantee Act 1988, other relevant acts
in the interlocking nature of a harmonised legislative framework across the country in terms of the
assessment process and the way in which environmental protection is provided. It is important to
understand that there are interlocking pieces of legislation at the state and the commonwealth level
that provide for biodiversity and species protection, of which this piece of legislation is one. There are
various codes of practice and there are regional forest agreements that are dependent upon compliance
or a regulatory environment that relates to that activity.
I understand this is a contentious issue. It has been and continues to be to this day. There are a range
of views in the community about the appropriate degree of environmental regulation that takes place
that oversees this activity. The Minister for Energy, Environment and Climate Change has identified
that as a particular concern to her and we have seen additional moneys provided to the environmental
regulator in the 2017–18 budget of $36 million to strengthen the protection of forests and wildlife, and
of that over $5 million was allocated specifically to the regulation of timber harvesting. Indeed the
government has also provided $18.3 million over four years for the forest protection survey program
to undertake three harvest surveys in 80 per cent of timber harvesting coupes. I understand that that is
a contentious issue in itself. The reliability of that has been commented on from time to time, but it is
not for lack of focus and concern of the government that timber harvesting regulation and scrutiny that
has been applied by the environment portfolio continues and will continue in years to come.
The other elements I want to talk about are that, for all the responsibilities that have been incumbent
on the government and government agencies and the advice which the government has relied on over
the journey of this piece of legislation, the current iteration before the house today adds some specific
responsibilities and clarification for the role of the Scientific Advisory Committee, which is a body
that has been available to provide advice over a long period of time but perhaps the formality of its
advice was not as clear as it might have been. The current bill does provide for that, and it includes
providing advice on critical habitat guidelines, recommending eligible sites as critical habitat and
commenting on draft flora and fauna management plans. These are specific expectations that the
minister will have in relation to receiving that advice, the openness to that advice and the gravity that
will come from that advice in terms of developing the appropriate regime to implement this bill.
They are the reasons why the government is committed to this bill. It is committed to it on a firstprinciple basis of protecting species, providing clear guidance to members of our community about
the best way in which that can be achieved, and providing for remedies to make sure that we keep
species alive in the ecology and landscape of Victoria. When we get into committee there will be some
contested views about the best way in which that can be undertaken. None of the debates we are going
to have in here, from my vantage point, will be based on the recognition of the severity of the issue or
the importance of the issue. They will be minor disputes about the best way in which laws can be
structured and complied with and whether the government believes the current construction of the bill
allows for the appropriate implementation of the measures, rather than being a first-principle argument
about whether the government’s heart is in this issue the construction that it is not. I think I have
demonstrated through my summation that the government is committed to this bill. We have provided
the resources. We have updated the law. We understand our obligations and will do our best to acquit
our responsibilities under law. With those words, I wholeheartedly recommend the bill to the chamber.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1 (11:35)
Dr RATNAM: I would like to begin by asking a few general questions on clause 1 before
proceeding to amendments which are at latter stages and latter clauses. The Greens have been talking
to a lot of environmental NGOs who are doing on-the-ground work as well as monitoring and
following the policy frameworks that give rise to effective work on the ground. We had a briefing
earlier this week from those NGOs as well, and I believe a number of my crossbench colleagues also
attended that. The concern that has been conveyed to us, and a concern that we share quite strongly, is
that the discretionary nature of the provisions in the bill that have existed for 30 years and seem to
continue in this form in the bill are just not strong enough and will see further flora and fauna species
face extinction and significant threat.
As you mentioned, Minister, we have significant deforestation. I firstly acknowledge that the
government has stated that it is committed to this issue. There is no contestation that we need to protect
our environment, but it is the seriousness of that commitment that we are talking about today. Seventy
per cent of Victoria’s forests have been logged and we are also facing between one-quarter and onethird of all our plant and animal species threatened with extinction now. Globally we are facing an
extinction crisis, with over a million species threatened around the world. We have Djab Wurrung
country’s cultural and environmental heritage threatened by a road, which had presumably gone
through the existing laws and met all of the tests of the existing regulations. So there is a clear need
for things to be strengthened. Something is not working. So my initial question is: why has the
government chosen to continue a discretionary framework when it is apparently failing us very, very
significantly?
Mr JENNINGS: I refuse to accept that it is a discretionary legislative framework. I would dispute
many of the things that you have asserted as fact in your summary just now. But I will not waste a lot
of time doing that. What you can rely on—or what the government relies on and what the government
believes to be the case—is that in the structure of this legislation, if it is fully complied with as it is in
its current form, there are appropriate determinations of threatened species and there are appropriate
determinations of the way in which the habitat should be managed. If those prescriptions are complied
with, the act will be effective.
The issue is the resource allocation, the determination and the vigour and ability to comply with all of
the provisions of the bill. It is not the failure of the bill. You have constructed it as the failure of the
bill but it is not necessarily the failure of the bill, it is a matter of the ability for it to be complied with,
to be specifically accurate and prescriptive in the way in which species can be protected—and that is
always a challenge of public administration in relation to a combination of resource allocation, the
talent pool and the wisdom of those who implement the various aspects of the legislation—and the
willingness of all players in the Victorian community, the economy and the environment to comply
with the intentions of the law. Every law—every law—can be totally successful or a complete failure
depending upon the connection of humans, by and large, in relation to recognising their role and
obligations under law.
Dr RATNAM: Thank you, Minister. So if you are saying that the success of the bill relies on not
merely the framework the bill provides but also the resources and personnel, what will be different
from the last 30 years where we have seen that it has not been strong enough to protect species from
going extinct in Victoria? What will be the differences going forward in terms of resources and
personnel to ensure this is more successful?
Mr JENNINGS: In relation to that assertion—and in fact it is somewhat unwise of me to invite
questions that I cannot quite answer at this moment, but I might be able to seek some advice on it—
about the rate of extinctions that have occurred in terms of species, as I described, since European
settlement, whilst the threat may continue to increase the rate of extinctions has not increased, as far
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as I am aware, during the life of this piece of legislation. Most of the damage was done beforehand.
So the suggestion that in fact the rate of species loss is accelerating and has accelerated under the watch
of the legislation I do not think is true. That does not mean it is not an acute issue. It is an acute issue—
of course it is an acute issue. It is a matter of whether the act could have been complied with better,
and I am not arguing the toss about that—I am not arguing the toss about that.
What I am arguing about is that with the interlocking things that I referred to in terms of the
biodiversity protection—the other interlocking elements of the regulatory environment—there is
recognition that they have to improve our ability to provide clearer guidance and regulatory control
that interlocks various elements of biodiversity protection now and into the future. That is accepted. It
is accepted that it has to improve. It is accepted that there needs to be resource allocation to support
that activity, and that is the reason why I have outlined investments that have already been made and
are locked into future funding programs. It is a matter of the way in which we describe the history
under the Flora and Fauna Guarantee Act 1988 and the acuity of the issues that we are confronting.
And it has to be acknowledged—I acknowledge it—that the acuity of global warming, climate change
and prevailing environmental conditions is the thing that is escalating. They are the challenges that our
species are confronted with here and around the world—the ability to adjust to environmental
conditions that are escalating. They are what is escalating and what we need to focus on in terms of
our efforts to make sure that we keep up with them.
Dr RATNAM: Thank you, Minister. I agree with you that there are some new factors and
exacerbating factors that are compounding the threats to our flora and fauna, including things like
climate change, one of the most pressing conditions, and therefore I would argue that that is why you
need quite significant changes to the way governments respond to those things—not continuing
business as usual, not tinkering around the edges and continuing with discretionary frameworks but
actually considering quite transformational changes to meet quite transformational challenges that are
occurring in the environment.
So talking about measurement and continuing the conversation about how you measure success, as I
mentioned in my second-reading debate speech, the last state of the environment report, which I would
presume is one measure of success in terms of how a government is tracking in terms of protecting the
environment, found that out of the 25 environmental health indicators zero were rated as good, four
were rated as fair, 18 were rated as poor and three were unknown. That is quite a startling report card
and to me an indicator that things are not going very well at all. My question is: what goals will you
set for the next state of the environment report, and how will this bill and its measurement help with
those goals that you are setting?
Mr JENNINGS: Indeed I smile given that you have brought up the state of the environment report,
because the last time that we probably discussed it I raised it with you as actually something that I
called on you to use in your arguments because it was quite a significant report for the reasons that
you have outlined. I am quite happy for you to come back and say to me, ‘Reflect on the state of the
environment report’, because I agree with the categorisation that it is fairly dire reading in relation to
the gravity of the issues that are identified there.
In terms of working our way through the KPIs for these issues, my colleague has, as you know,
developed the approach to biodiversity protection contained in the document Protecting Victoria’s
Environment: Biodiversity 2037. That contains in the first instance the overall intention of the
government’s way in which we make ourselves accountable to those issues and work through those
issues. It interlocks with the other regulatory instruments that I have indicated in terms of the
vegetation clearing regulation update, the Living with Wildlife Action Plan and the other approaches
to the increased regulation of timber harvesting activity to respond to this. I cannot speak in advance
of my colleague or of the government’s response to the state of the environment report, but as a
member of the government I will be hoping that it is a full and appropriate response and provides you
and other members of the community with a degree of confidence about the way in which we will use

BILLS
Thursday, 29 August 2019

Legislative Council

2835

this piece of legislation, the programs that I have talked about and the strategies that we have talked
about to achieve the best outcomes we possibly can in relation to responding to those challenges.
Dr RATNAM: Continuing the conversation about goals and how important goals are in setting a
trajectory of ambition, will the government have as a goal for its future state of the environment reports
that no species will be lost under its government?
Mr JENNINGS: I already indicated in my last answer that in terms of the way in which that
response is constructed I am not the lead in determining what that response may be, and I cannot speak
ahead of the government’s considered position on the subject. What you would expect to be a
statement such as that should, I personally think, be an objective which is included in that response.
But I do not want to get ahead of what government consideration or government policy may be on that
subject.
Dr RATNAM: My next question is: when will there be a plan for the recovery of the greater glider,
which is facing extinction?
Mr JENNINGS: I am just going to go to the box for a second. I will come back about that question.
The reason why I went and had a chat with my friends in the advisers box is because I know, and I am
sure you know, that there has been a draft action plan that has been considered and put out for some
public consultation and advice from the scientific community in relation to its appropriateness, and
that draft action plan, I would hope, will be completed shortly. There is recognition of the need for that
action plan to be completed and enacted. I am not in a position to be able to indicate when it is going
to be released, but I am sure there are many people listening to this debate who will be acutely
interested in how soon it will be released. I would like to give them some hope that it will be given
effect in accordance with the urgency of the matter.
Dr RATNAM: Thank you, Minister. My final question on clause 1 is: given your acknowledgement
too that climate change is one of the greatest threats facing our natural environment, our flora and our
fauna, where is your government’s plan to stop burning coal given that coal is the biggest contributor
to climate change and climate change is the biggest threat to our environment?
Mr JENNINGS: I can understand why you have asked me that question. I can actually say to you
that when I saw the plan that your party released earlier in the week it was remarkable that you could
reduce very complex economic transition—energy transition—documents to basically, from memory,
a six-line item in terms of a staged, managed approach to a massive transformation in the energy sector
in Victoria. It was reduced to a matrix of basically dot points. I think life is a little bit more complicated
than that. So if you have got a more detailed transition plan, you share it with us and we will have a
think about it.
Dr RATNAM: Minister, I am very happy to respond to that. I think you might have seen a
summary of our plan; I assure you there is a lot more detail. It has been out for more than a year. It is
our signature platform that we took to the last election, and it seems like you have not apprised yourself
of it. I am very happy to share the detail of the plan.
You might dismiss it as an inability to grasp complexity, but let me assure you that the Greens grasp
the complexity of the challenges facing our natural environment and our human species as a whole.
We are not afraid to take on that ambition and to be optimistic about the possibilities of that transition.
We are not going to dig our heads into the sand, back big corporate fossil fuel lobbies and be afraid of
action, and that is why we can announce ambitious plans. We have done the work. We have had it
costed. I have all the details that I am very happy to share with you, and I am hopeful that the
government will actually heed some of those details, that expert advice that the global scientific
community is now backing, because it knows we have no other choice. So I am very happy to share
the details of the plan—a managed transition, a funded transition that we have the technology to do,
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that we have the intelligence to do. We just seem to lack the political courage from your government
and many others across this country.
Mr JENNINGS: I am certain you feel good about that. There is nothing about the science and
nothing about technology, I think, that you have a deeper understanding about than I might, that I know
of. But we are getting into the realm of you portraying that in fact all knowledge and commitment is
held in one centre of gravity. I do not necessarily believe that. I believe that centre of gravity is far more
dispersed than you do, and I think the way in which the outcome is achieved is far more complicated
than advocacy for a position that may be put to us at 7 minutes to 12 this morning in committee.
Mrs McARTHUR: Minister, I wonder if you could enlighten me as to whether there will be any
impact on farmers’ right to farm with this legislation and any costs that might be incurred for them.
Mr JENNINGS: Farmers have a right to farm, but there are also obligations in relation to making
sure that species are protected and management techniques—land protection techniques—are applied
to achieve that outcome. So there may be some costs that are associated with the appropriate methods
by which protection can be achieved, but the bill does not fundamentally impact on the right to farm.
Mrs McARTHUR: Further, with regard to local government, will there be any extra cost impacts
to local government with the changes to this principal act, and will they be compensated if there are?
Mr JENNINGS: Fundamentally the structure of the legislation, at its core, is maintained from the
law as it has been structured for the last 30 years. So in terms of any financial obligation by anybody
in the Victorian community or the economy, that cost structure is largely unchanged.
Mr HAYES: I was led to believe at a briefing about this bill that it really does not do much to
strengthen anything in the way of provisions that may help protect vegetation and wildlife in suburban
areas. I am just saying that we are experiencing species decline and loss of habitat in suburban areas
in my region. I am just wondering if that is the case with the legislation. If it is so, does the government
plan to do anything about strengthening local provisions in the planning scheme?
As the minister may remember, I introduced a motion into the house back in May calling for the
government to alter the Planning and Environment Act 1987 so that local provisions were paid more
attention to in VCAT or to do something to strengthen vegetation protection overlays to protect
vegetation and habitat from the threats of overdevelopment in the suburbs. In other words, planning
law often overrides local law. Local law is often aimed at protecting vegetation and wildlife, and we
are losing it at a great rate in Southern Metro.
Mr JENNINGS: I am just going to have a conversation with my friends in the box for about half
of the 2 minutes that are available to me before question time.
The reason I wanted to have a conversation with our friends in the box is because when I heard you make
your contribution to the second-reading debate I was a bit confused that you had been given guidance
that this legislation does not apply over the metropolitan landscape—it does. But as I understand it,
most of your concerns that you raised at that time were not about the threshold of threatened species
but more about native vegetation protections or controls. So that may be why there was a slight
misunderstanding or misdirection in relation to the application of the act. The act works everywhere.
In terms of most of the controls, if it is not a threatened species, then most of the controls will be dealt
with by native vegetation controls. They have already been reviewed in the last year. They will
interlock with local government at a far more detailed level but may or may not relate to threatened
species at all, just in terms of the way in which native vegetation is managed. I think we are probably
going to wind up.
Clause agreed to.
Business interrupted pursuant to sessional orders.
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Questions without notice and ministers statements
EMERGENCY SERVICES MANDATORY SENTENCING LEGISLATION
Mr O’DONOHUE (Eastern Victoria) (12:00): My question is to the Minister for Health, Minister
Mikakos. Minister, the Premier today said he will await the consideration of the Director of Public
Prosecutions (DPP) before committing to fix—
Ms Mikakos interjected.
Mr O’DONOHUE: I am happy to start from the top, President.
The PRESIDENT: Order! Start from the top.
Mr O’DONOHUE: Thank you, President. Perhaps if the clock could be reset at 1 minute past, that
would be great too.
My question is to Minister Mikakos, the Minister for Health and Minister for Ambulance Services.
Minister, the Premier said today he will await the consideration of the DPP before committing to fix
the obvious flaws in the emergency services mandatory sentencing legislation—flaws that you were
warned about before its passage last year. Minister, given that an appeal may never be brought or, if it
is, the decision at first instance may be upheld, isn’t urgent action needed now, because until you do,
the safety of the ambos, for whom you have responsibility and who go to work tonight, tomorrow and
next week, is compromised?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:01): I welcome Mr O’Donohue’s newfound interest in our paramedics. I do make the point, just
in terms of our standing orders, that of course it is not appropriate for members actually to call for
legislative change through questions without notice. But I think it is important that I make a number
of points in relation to this matter.
Firstly, I want to say that my thoughts are with Monica and Sam, who were the victims of this
completely unacceptable attack, and I share their disappointment and their distress at yesterday’s
events. Our paramedics do amazing work. They are selfless, they are dedicated, they are brave and
they are always willing to help those in our community who are in need. The great majority of
Victorians of course respect our paramedics and value the important work that they do in our
community, and our government certainly values the important work that they do for our community.
Aggression and violence against our paramedics is never acceptable. It is not acceptable against our
paramedics, it is not acceptable against other health workers and it is not acceptable against other
emergency workers either. It is never okay. Assaulting a paramedic does not hurt just the individual;
it has an impact on their friends, their family, their colleagues and the wider community. Of course
even the person who is the aggressor, who is a person who has a health issue, is putting themselves at
risk and at a disadvantage as well. This is why nobody should be assaulted just for doing their job.
This is why we have run TV ads reinforcing this message. This is why our government supports
Ambulance Victoria to run occupational violence training and to provide mental health support to
paramedics and to their families. This is why we moved to tighten the laws applying to assaults on
emergency workers last year.
Now, whether those laws have been appropriately applied in this case is a matter that may be tested
on appeal. For that reason it is important that, as legislators, we do not provide a running commentary
on that matter. That is a decision for the Director of Public Prosecutions, who is currently reviewing
the decision, and I will leave it to them to provide their advice about this matter. I have certainly made
my views known about this, and certainly the Premier has as well. The Premier has made it very clear
that the government is not ruling out further legal changes to ensure that people are appropriately
punished if they assault paramedics or other emergency services workers.
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I also advise the member that we have established the emergency worker harm reference group to
advise the government on further ways to strengthen the legislation. We will continue to seek their
advice on these matters, because it is important that we hear directly from those who work in the field,
from our frontline emergency services workers, about the risks that are posed to them.
Mr O’DONOHUE (Eastern Victoria) (12:04): I note the minister refused to commit to legislating
prior to the outcome of the DPP’s investigation or subsequent appeal, if one is brought. That could
take a year or more before there is clarity around this process, so I ask: Minister, awaiting an appeal
that might never happen simply does not cut it. The legislation you brought to the Parliament left
special reasons that are too wide and need to be narrowed. You said in your substantive answer that
we need to listen to the paramedics and that your thoughts are with Monica and Sam. Well, Monica
expressed her views very clearly this morning on Neil Mitchell. Why won’t you listen to Monica and
her colleagues and unequivocally commit to making the changes necessary to give first responders,
including paramedics and ambos, the protection they need?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:05): As I have already explained to the member, we are awaiting the advice of the DPP on this
matter, but we are also having discussions with emergency services workers and their representatives.
In fact the emergency worker harm reference group will be convening urgently tomorrow to have a
discussion about these issues. So we are taking the urgent action that is required in relation to this
matter, and we will not be lectured by those opposite, who went to war with paramedics, who called
them thugs, who called them stooges and who are now crying crocodile tears. We will not be lectured
by you.
Mr O’Donohue: On a point of order, President, on relevance, the minister is now seeking to
relitigate issues from many, many years ago. The question that is before the minister is: will she change
the legislation that needs to be changed? Will she work with her colleagues to make sure that change
is effected? That is the question she should answer.
The PRESIDENT: I believe that in your preamble you opened up for the minister to respond to
some of the statements in that, but I will call the minister back to the question for the last 5 seconds.
Ms MIKAKOS: I am making the point we have hypocrisy from those opposite, who actually had
no interest in the safety, mental health and wellbeing of our paramedics and who went to war with them.
I have already explained that the Premier has made it very clear that the government— (Time expired)
EMERGENCY SERVICES WORKER HEALTH
Mr GRIMLEY (Western Victoria) (12:08): My question is to the Minister for Health, representing
the Minister for Mental Health. Our emergency services workers sometimes witness the best of society
but often witness the worst, as we have seen. Emergency services workers are exposed to death and
serious trauma on a daily basis, resulting in complex mental health problems. The number of police
officers, past and present, dying from post-dramatic stress injuries continues to rise. In 2017 the
founder of Protecting the Protectors, Leading Senior Constable Glenn Holland, proposed a specialist
hospital ward for emergency services workers. The ward would be separate from the general public
and would identify the complex and specific health needs of emergency services workers. My question
is: can the minister please provide further information about the steps the Andrews government is
taking in order to ensure that those who serve our community on a daily basis are receiving adequate
mental and physical health support?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:08): I want to thank the member for his question. I want to, at the outset, acknowledge his own
personal experience having previously served in Victoria Police. Can I just say that in my previous
role as the minister responsible for child protection I had the privilege to meet a number of
Mr Grimley’s former colleagues who work in the sexual offences and child abuse investigation team.
I think that is some of the most gruelling policing work that anyone could be doing, and that is dealing
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with child abuse material and child abuse perpetrators and supporting their victims on a daily basis. I
pay credit to both former and serving members of Victoria Police who do that most gruelling work. It
is very, very challenging work, and we are very grateful for the work that they do.
Our emergency services workers, like our police, our paramedics, our fireys and many others, put
themselves on the line each and every day. They are exposed to some very challenging situations that
can take a heavy toll, often a hidden toll, on their mental health. This is why they deserve our support.
According to a report on a national survey undertaken by Beyond Blue, Answering the Call, that
survey found that one in three emergency services workers have high or very high psychological
distress, and this compares to one in eight for the rest of the population.
One of the reasons our government committed to establishing a royal commission into mental health
was to shed light on the shortcomings that exist when it comes to promoting mental health and
wellbeing in our community and also to shape a way forward. This has to include examining the needs
of our various workforces, particularly those who are particularly valuable, such as our emergency
services workforce. We made that commitment, and we are also investing in various supports for our
emergency services workforce, including through the investment that we made for our ambos of
$190.8 million, which is just part of the investment in this year’s budget. There is continued support
for the health and wellbeing programs for our hardworking paramedics. I mentioned the It’s Never
OK campaign earlier. I am proud that Ambulance Victoria are a pioneer when it comes to peer support
with their peer support dog program that they are expanding as we speak.
In addition to this, the government announced a $2.5 million pilot to be funded in this year’s budget
to cover reasonable medical expenses for current and former emergency workers and volunteers.
Rather than having to wait for their claim to be assessed, they will now be able to access their medical
expenses so that they can get the support that they need. There are a range of programs, but this is an
important pilot that will support Victoria Police, ambos and other frontline workers to get the support
that they need.
Mr GRIMLEY (Western Victoria) (12:12): Thank you, Minister, and thank you for the
acknowledgement of all our emergency services workers’ efforts on a daily basis and also for the
advancement of the presumptive legislation which we proudly introduced as a motion at the very
beginning of Parliament. Thanks for advancing that project. My supplementary question is: can the
minister provide any insight into whether or not a dedicated hospital ward for emergency services
workers is something that the Andrews government is actively considering?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:12): I thank the member again for his advocacy on and interest in these issues. I can advise the
member that currently the Austin Hospital has a subacute ward that provides detailed assessment,
diagnosis and specialist advice for post-traumatic conditions, including PTSD. This is a ward that
provides specialist support to both veterans and emergency services workers who are referred to this
ward to get that support.
I am sure the member would acknowledge that there are emergency services workers living right
across the state, and it is important that they also are able to access the support that they need. This is
why our government committed to creating a new centre of excellence for emergency worker mental
health, to make sure that Victoria’s emergency services workers get the very best support and services.
This will be the first of its kind in Victoria. It will be established alongside its founding partner, Beyond
Blue, and it will be dedicated to making sure that our emergency workers and professionals get the
support that they need.
MINISTERS STATEMENTS: SOUTH GIPPSLAND SHIRE COUNCIL
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:13): I am pleased to update the house on the restoration of good governance to
the South Gippsland Shire Council. A panel of three administrators has been appointed to run the
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South Gippsland Shire Council following the council’s dismissal in June. The administrators are
already working as a team to ensure that the council is focused on governing in the best interests of
the local community.
Ms Julie Eisenbise has been appointed as chairperson, with Mr Rick Brown and Mr Christian Zahra,
AM, as administrators. Ms Eisenbise is a former Manningham city councillor and mayor and
commissioner with the Victorian Grants Commission. Mr Brown has been a member of the RMIT
council and is a consultant providing policy and strategic advice. Mr Zahra is a public policy and
strategy expert who has held senior roles in government and not-for-profit organisations, including
serving as the federal member for McMillan. Since being appointed they have already adopted a
budget for the financial year, and in a move that I must welcome as the Minister for Small Business I
agreed to participate in the red tape cutting Better Approvals Project and sign up to the Small Business
Friendly Council charter.
EAST WERRIBEE EMPLOYMENT PRECINCT
Mr FINN (Western Metropolitan) (12:15): My question is to the Minister for Priority Precincts. I
refer the minister to the priority precinct for which he is responsible at Werribee East, where the
Australian Education City proposal for university, industrial and job-creating development has been
turfed by his government. Will the minister confirm that a significant section of land is contaminated,
and if this is the case, what proportion of the land is contaminated and with what?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:15): I thank Mr Finn for his
question and his concern about an issue that is very important to all of us, which is economic
development and opportunities for the community in Werribee to see significant investment—a
coincidence of educational institutions, commercial interests and support for greater economic
opportunities for people of the west. That is certainly something we are committed to doing.
Given that Mr Finn has asked me a very, very specific question in relation to what proportion of land
may be contaminated with what, rather than me providing any speculation, I will seek advice on that
and provide the member with the detail. What this probably allows Mr Davis to go out and tweet
within the next 20 seconds is that I have not ruled in or ruled out whether the site is contaminated, and
he will assert that it is significantly contaminated and try to scare people as much as he possibly can.
So thank you, Mr Finn, for facilitating the scaremongering of your leader, but you should not take
from my answer any confirmation of any degree of contamination. I will seek some advice on it.
Mr FINN (Western Metropolitan) (12:17): Minister, with that sort of whingeing you should be
coaching Geelong. Given that much of this land is government land, what responsibility does the
government take as a model landowner for any clean-up of this land?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:17): I give Mr Finn a
guarantee: I will never, ever coach Geelong. In relation to any other matter that is connected to his
substantive question and his supplementary question, I am not going to start speculating about those
matters. I will seek some advice.
PROFESSIONAL ENGINEERS LEGISLATION
Mr LIMBRICK (South Eastern Metropolitan) (12:17): My question is for the minister
representing the Treasurer. During the committee stage of the debate on the Professional Engineers
Registration Bill 2019 on Tuesday evening, thanks to Mr Rich-Phillips’s question we finally got some
kind of answer as to what consultation had been done and what organisations supported the legislation.
During the engagement with stakeholders that my office had to try and understand this bill, we could
not find any credible support from independent institutions. Then at the close of the second-reading
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debate a list materialised of organisations that were part of the consultation process and supported the
legislation. Was this the extent of the support for the legislation?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:18): I thank Mr Limbrick
for his continuation of the committee stage of the bill. I provided, in terms of my summation in relation
to my contribution to the committee, I can assure you as much information as I could extract to provide
to the committee. If there are any other industry bodies that were not on that list, I will seek for that
list to be augmented on the advice of the Treasurer’s department. I will be surprised if there is any
augmentation of that list, but I will await their advice and provide you with it.
Mr LIMBRICK (South Eastern Metropolitan) (12:19): I thank the minister for his answer. We
went through this list. The Institute of Public Works Engineering Australasia, the Transport Australia
Society and the Asset Management Council are all listed on the Engineers Australia website as
Engineers Australia technical associations. The CEO of the Australasian Institute of Mining and
Metallurgy was formerly the CEO of Engineers Australia and is likely to become an assessment entity.
The Institute of Chemical Engineers may be a future assessment entity. Professionals Australia was
started as a spin-off from Engineers Australia, and the Australian Council of Engineering Deans works
closely with Engineers Australia. Are there any organisations that the government can reference that
are not associated with Engineers Australia and do not stand to benefit directly as an assessment entity?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:20): I am amazed at the
similarity. Well, it has more detail in it, but basically that allegation was made the other day by
Mr Rich-Phillips in the committee—exactly that allegation. I provided an answer in committee that I
am very happy to stand by. There is nothing in the consideration of this piece of legislation as to how
it will be enacted. If there is any relevant body that has the capacity and is able to seek to be an assessing
entity under the piece of legislation, they are welcome to do so, they will be invited to do so and there
will be a determination made by the Business Licensing Authority and the chief engineer about their
eligibility and appropriateness to provide for those functions. I stand by that answer.
MINISTERS STATEMENTS: INDUSTRIAL HEMP TASK FORCE
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:21): I wish to update the house on something that I announced this
morning when I joined a member for Northern Metropolitan Region, Ms Patten, and the member for
Mildura, Ali Cupper, to announce that we are teaming up to create a Victorian industrial hemp task
force. Hemp is one of the strongest natural fibres in the world—incredibly versatile, water-efficient
and sustainable. Demand for hemp as a food product has grown rapidly in Australia since being
permitted under the Australian and New Zealand food standards code in 2017. Hemp really is a wonder
fibre. Its potential uses are endless, from the T-shirt I am wearing today to biocomposite plastics,
paper, automotive, construction, biofuel, pet supplies and cosmetics, all of which will be looked at by
the task force.
When it comes to industrial hemp, Victoria is open for business. The task force will examine the
enormous opportunities to grow this industry as well as identify any barriers that may be inhibiting
investment in the crop. I am really excited to place Victoria at the forefront of this emerging industry
and ensure we are best positioned to take advantage of every opportunity. We want farmers to be able
to tap into this growing market and create jobs and wealth for our regional communities. We are
hoping to unlock many new sustainable industries and make Victoria the home of eco-friendly hemp
jobs. This government has a proven track record of being at the forefront of progress, and this will be
just another step in the right direction. Anyone who wants to get involved in the work of the task force
is encouraged to get in touch with us through the AgVic website. I look forward to keeping the house
updated as this important work progresses.
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CENTRAL PIER, DOCKLANDS
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:22): My question is to the
Leader of the Government and Minister for Priority Precincts. Minister, Development Victoria ordered
functions closed and people off Central Pier last night on safety grounds on the basis of a report by
KBR engineers that provided a different opinion from earlier engineering reports. How is it possible
that earlier reports from up to two years ago failed to detect the catastrophic weakness in the pier that
caused last night’s evacuation?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:23): I thank Mr Davis for
his question and his concern about the safety of Victorians. I am certain you are driven by these
considerations for the safety of Victorians and the safety of Victorian businesses. I am certain you are
under no illusions that your priority, as is my priority and Development Victoria’s priority, is to
provide for the safety of those people who could actually be at risk if they were currently on site at
Central Pier in Docklands.
The reason the notice was given yesterday and the tenants were advised that evacuation was
appropriate is that just before lunchtime yesterday the engineers did provide advice, for the first time,
that the structure of the pier had deteriorated since its last inspection only two months ago to the point
that they recommended closure of the pier to provide for the safety of Victorians in relation to access
to the site. Development Victoria acted in accordance with its obligations to close the site. It informed
the tenants within hours, after there had been some consideration as to whether there was any alternate
partitioning of the site or any other remedy that may have been available to it in terms of delineating
some smaller area that would have allowed for public access and safety. They determined within a
matter of hours that that was not wise. In fact the only appropriate action was to close the site.
They informed the tenants in accordance with the provisions that are in the contractual arrangements
between Development Victoria and the tenancies. There are provisions that provide for safety alerts
and evictions to take place in accordance with the terms and conditions of those contractual
arrangements. They were undertaken yesterday afternoon, and the site was vacated.
Mr Davis interjected.
Mr JENNINGS: I have got no idea, Mr Davis, what your level of interjection is. You have got an
opportunity for a supplementary question. I am answering in detail what you have asked me to answer,
and you are interrupting my answer. Do you want to supplement your question now?
Mr Davis: I want you to answer the question about the earlier reports.
The PRESIDENT: I would prefer that we just stick to the standing orders, so, Minister, you
continue for another 23 seconds.
Mr JENNINGS: Thank you, President. If Mr Davis is concerned about the previous reports—if
that is why he has stopped the clock, to actually get me to talk about the previous reports—I have
already indicated in my substantive answer that up until now every other report that has been
undertaken in relation to this found it was safe for occupation and habitation until just before lunchtime
yesterday. On the first occasion when that advice was received it was acted on virtually immediately.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:26): My question presumed
that the minister had acted on the report yesterday; my question was why the earlier reports failed to
pick up the weakness. I therefore ask, given the minister’s attempt to dodge the differences in the
reports: will you release the KBR engineers report and all earlier reports today?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:26): Mr Davis has made a
mischievous construction of what I said in my substantive answer. I did not avoid in any shape or form
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the fact that previous inspections had deemed the site to be safe. In fact the previous inspections had
provided for advice about the way in which safety could be maintained in a situation where we are
talking about a pier which was built in 1916 and a pier which is over 100 years old. Anybody who has
looked at the substructure of a pier knows that a virtual forest of pylons are under a pier. The structural
integrity of the pier is dependent upon the critical mass of the viability of those piers and how they
relate to the substructure. I am not releasing any reports to you, Mr Davis, today, because you will
create all merry mischief with them.
POLITICAL DONATIONS
Mr HAYES (Southern Metropolitan) (12:28): My question is to the minister representing the
Attorney-General. I refer to revelations that a Chinese property developer gave $100 000 in cash to a
senior New South Wales party official in breach of New South Wales law, despite the law prohibiting
political donations from property developers. Can the Attorney-General assure the Parliament that all
donations received by our political parties, government ministers and members of Parliament are
compliant with Victoria’s campaign financing laws?
Mr Somyurek: It is not for me, but I would say that is a matter for the party.
Mr Jennings: I did not hear the beginning of the question, but if it is about who is responsible for
the act, it is me.
The PRESIDENT: I think that an offer has been made, Mr Hayes. The person responsible for the
act is the Leader of the Government, so if you direct that question to him, he will endeavour to answer
it. Are you happy with that?
Mr HAYES: Yes, indeed. Thank you, President.
The PRESIDENT: Can you please repeat the question so the leader can hear it again.
Mr HAYES: My question is to the Special Minister of State. I refer to revelations that a Chinese
property developer gave $100 000 in cash to a senior New South Wales party official in breach of
New South Wales law, despite the law prohibiting political donations from property developers. Can
the Attorney-General or the Special Minister of State assure the Parliament that all donations received
by our political parties, government ministers and members of Parliament are compliant with
Victoria’s campaign financing laws?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:30): People are saying it is
a party matter; no, it is a matter of how the law is administered. The law is administered by the
Victorian Electoral Commission, which assesses the returns of political parties in relation to who has
donated to them. Those returns are made on an annual basis, and over the life of a four-year term there
are restrictions on the amounts that any individual or corporation can donate to political parties—either
political parties as a whole, branches of political parties or in fact individuals within political parties,
including the office-holders that you talk about. The prescription in Victoria is that no entity—
nobody—can provide more than $4000 during the course of a four-year term to any constituent unit
of a combined political party, so there is a prohibition. The quantum that has been the question in New
South Wales could never be donated in Victoria under law, because the political party within its return
would have to indicate that to the Victorian Electoral Commission, which would sign off on the books
of the political party and rule out that donation.
The other reason why that donation could not occur in Victoria is that there is a prohibition on foreign
donors in Victoria, so there can be no donations by non-citizens to Victoria, and if they are a citizen
of Victoria or a citizen of Australia they can only donate up to $4000, and it has to be accounted for
through the Victorian Electoral Commission.
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Mr HAYES (Southern Metropolitan) (12:32): Thanks, Minister, for that very comprehensive
answer. My supplementary question is: will the government now act to introduce more effective
campaign donation restrictions concerning property developers than those in force in New South
Wales and Queensland—laws which include outlawing donations from property developers to
political parties and politicians at both state and local council levels of government?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:32): Sometimes Mr Davis
likes to refer, when it suits him, to ABC Fact Check. Go to ABC Fact Check. They will tell you that
the donation reforms in Victoria are the best legislation in Australia for limiting donations. ABC Fact
check—not just me—say it is the best. The reason why it is the most rigorous—
Mr Finn: ‘ABC’ and ‘fact’. They don’t go together, do they?
Mr JENNINGS: Well, perhaps not for long if they are decimated by the commonwealth
government. Perhaps that may be the case. I was thinking, given this is a source that Mr Davis
sometimes likes to refer to, I would refer to it today. Go and have a look at the law. The law is as I
have described it. Nobody, regardless of what enterprise they are in, including property developers,
can give more than $4000. The reason why we sought that very, very tight number was that no party
in its right mind would do anything in the name of securing a $4000 donation from anyone.
MINISTERS STATEMENTS: EDUCATION FIRST YOUTH FOYER PROGRAM
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:33): Last month I joined the Minister for Housing, Richard Wynne, and a member for
Northern Victoria Region, Wendy Lovell, at the launch of the Education First Youth Foyer evaluation
report. Youth foyers provide accommodation and training facilities for young people who are homeless
or at risk of homelessness. The evaluation found compelling evidence that youth foyers work in
preventing homelessness and ensuring continued engagement in education and employment. Eightyfive per cent of youth foyer participants remain in education, training or work after finishing at the foyer.
The success of these foyers was evident in meeting Hayden, Hasani and Kiara, who are at Parliament
today. Hayden is studying a bachelor of arts in criminal justice and psychology at Victoria University.
He has overcome family circumstances and unstable living arrangements and now is the first person
in his family to finish year 12 and go to university. Hasani is studying for a diploma of justice. She has
had to leave home due to mental health issues within the home. The foyer has given her access to
education opportunities otherwise not possible. Kiara was couch surfing prior to arriving at the foyer
and is now studying for year 12 alongside a certificate in aged care. Living at the foyer has created
stability for Kiara to complete her studies.
While at the foyer I announced to the youth foyer residents the expansion of the Skills First Youth
Access Initiative as of 1 July this year. This means that youth foyer residents can access governmentsubsidised accredited training without tuition fees at TAFEs and Learn Locals with a Skills First VET
funding contract. This is just another way that this government is breaking down the barriers for all
Victorians to improve their quality of life and create new pathways.
CENTRAL PIER, DOCKLANDS
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:35): My further question is to
the Leader of the Government and Minister for Priority Precincts. Minister, Development Victoria has
known for at least two years of serious structural integrity issues at Central Pier at Docklands, and its
annual report for 2017–18 on page 8 states:
The Board ensures that the Government is informed of all major issues affecting Development Victoria.
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And I therefore ask: aside from the emergency notification yesterday, did the Development Victoria
board inform the government that there were serious structural integrity and safety risks with the pier
in Docklands prior to that?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:36): In my substantive
answer and my supplementary answer to Mr Davis’s last series of questions I indicated that the
government were aware—and we were aware because Development Victoria informed us—of the
ongoing scrutiny of the structural integrity of the pier. And indeed there has been a program of repairs
and rectification that has been undertaken over the last two years to keep the pier safe. So we have
been informed of that, and the only thing that has changed in the last 24 hours is that for the first time
there has been an engineers report that indicates the pier was not safe because of deterioration. It was
not on the basis of any other variation apart from that. I have made it clear to you, and I have made it
clear to the chamber. To answer your question, the board has acquitted its responsibilities to the
government in relation to the advice that it has been operating on and the actions that it has taken in
accordance with that advice.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:37): My understanding is that
the minister or the government was advised in June 2017, and I therefore ask: why does the 2017–18
annual report of Development Victoria, which manages the asset, not report any contingency or risk,
instead refusing to report publicly the safety and financial risks?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:38): Mr Davis has actually
come up with a way in which he conveniently tries to create mischief in the way in which this matter
will be dealt with.
Mr Davis interjected.
Mr JENNINGS: Well, it is not a legitimate question if you load it with value statements or
interpretations that are mischievous and then subsequently use that in future communication because
I do not rule out and I do not respond to the mischievous words that you use. If this is an issue in the
chamber of providing information, I have provided information today. If my role in your life is to
actually add to your mischief, I am not going to do it.
MURRAY-DARLING BASIN PLAN
Mr BOURMAN (Eastern Victoria) (12:39): My question today is to the minister representing the
Minister for Water—Minister Tierney, I believe. The Barmah-Millewa forest is a significant wetland,
and through its centre runs the narrowest point of the Murray River, the Barmah Choke. In an effort
to meet Victoria’s obligations to provide enough water to South Australia under the Murray-Darling
Basin plan, the choke and surrounding forests are regularly flooded. This man-made flood has
significant environmental impacts. My question is: does the government believe that the negative
impacts of the Murray-Darling Basin plan outweigh the positive impacts, if there are any?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:39): I thank Mr Bourman for his question. That matter will be referred to Minister
Neville, the relevant minister in this case, and I am sure that she will respond accordingly.
Mr BOURMAN (Eastern Victoria) (12:40): I thank the minister for her answer. The impacts of
this flooding are not just environmental. Has the government completed, or does it propose to
complete, an Aboriginal heritage study on the Barmah Choke and surrounding areas, including the
Mulwala Canal, regarding the effects of the Murray-Darling Basin plan?
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Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:40): I thank Mr Bourman for his supplementary question, and I will refer that matter
to Minister Neville.
MINISTERS STATEMENTS: FOOTSCRAY HOSPITAL
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:40): I rise to inform the house of the progress that the Andrews Labor government is making
towards building the landmark new Footscray Hospital. Invitations for expressions of interest have
attracted strong interest from right across Australia to build and deliver on this $1.5 billion project—
the biggest investment in a hospital that Victoria has ever seen. Following an evaluation of
submissions, a request for proposals from short-listed consortia will be released later this year. The
government is on track to appoint a successful consortium in 2020, and construction is scheduled to
commence late next year.
Earlier this month I had the pleasure of attending a community consultation committee meeting for
the project chaired by the local Labor MP, Katie Hall. It was great to hear the hopes and ideas of what
the new hospital will mean for the people of Melbourne’s west, who are very, very passionate locals.
The committee provides a forum for members of the local community to participate in project planning
and development and will ensure that, like the existing Footscray Hospital, the new hospital will also
be the people’s hospital.
With its doors set to open in 2025, the new Footscray Hospital will deliver 2000 jobs during the
construction and operating phases of the new hospital. The bigger and better Footscray Hospital will
cut wait times and allow almost 15 000 additional patients to be treated and 20 000 additional patients
to be seen at the emergency department each year. The hospital will also allow up to 17 000 local
residents to get the world-class treatment and care that they need closer to home, without having to
visit hospitals in the city. It is just one of the projects funded by the Andrews Labor government’s
unprecedented $3.8 billion pipeline of hospital projects to ensure patients get the very best care when
they need it most. Whilst the coalition privatised hospitals, it is the Andrews Labor government that
builds new public hospitals and makes sure Victorians can get access to world-class care close to home.
WRITTEN RESPONSES
The PRESIDENT (12:42): That ends today’s question time and ministers statements. I want to
thank Minister Tierney, who will get written responses for Mr Bourman from the Minister for Water
on both questions. The Leader of the Government will get an answer to Mr Limbrick’s question in
writing from the Treasurer, and he will also supply, according to the standing orders, answers to both
of Mr Finn’s questions.
Ms Crozier: President, on a point of order, yesterday you requested that the Minister for Health
provide me with a written response to a question I asked in relation to community health organisations
and which ones were having financial difficulties. I received a response this morning, but the answer
goes nowhere near what I asked in relation to which community health organisations have requested
assistance from the state. In her answer the minister does state they can periodically approach the
department for funding for specific initiatives; however, she has not provided in her answer those
organisations that have done that. I know she would be reluctant to because of the number of
community health organisations that might be impacted by this, especially because of the number of
disadvantaged Victorians who use community health organisations, if they are having their doors
closed. I ask that you ask the minister to provide a proper list and have this question reinstated, please.
The PRESIDENT: I will take that on notice if you can supply me with that.
Mr Davis: On a point of order, President, in the last question I asked—the supplementary on
Central Pier in Docklands—I simply sought from the minister a response to the question of why
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Development Victoria does not report any contingency or risk in its annual report, as I would argue it
may well be required to do. He refused to answer that.
The PRESIDENT: I am happy to go to Hansard. Are you talking about the last question?
Mr Davis: The very last supplementary.
The PRESIDENT: I did feel at the time that the minister said he relied on his comprehensive
answer in responding to those further questions. I am happy to review that.
Constituency questions
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:45): My constituency question is for the Minister for
Education. Parents in Greater Shepparton are enraged by the government’s plan to close our four
secondary colleges and create one large secondary school for around 2700 students. These parents do
not believe their concerns are being heard or well represented by Suzanna Sheed and the Greater
Shepparton City Council. A two-year transition plan over the 2020 and 2021 years has been announced
to facilitate the merger of the four current secondary colleges in Greater Shepparton into one,
indicating that the new school is expected to open in 2022. Yesterday your press release confirmed the
locations of the new school builds to be opened in 2022. Greater Shepparton was not amongst them.
Minister, what year will the new secondary college in Shepparton be complete and operational, and
are you confident you have the full support of the Greater Shepparton City Council to close the four
current secondary colleges and create one extremely large secondary college in Shepparton?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:46): My constituency question is to the Minister for
Police and Emergency Services, and I ask if she could indicate whether and when the government will
fund a rebuild of the Benalla police station. I ask because the station, built in 1956, is now in nearcomplete disrepair. Just as some examples, there is extensive asbestos, cracking and mould; rooms are
not functional or conducive to safe work practice; a repurposed broom cupboard is used as a change
room; incomplete and leaking portables serve as offices; and there are little to no confidential areas
for private conversations, including the foyer. In asking this question I echo Victoria Police’s own
2017 comment that the station is ‘bordering on inoperable’. I also would like to acknowledge the
coalition’s 2018 election commitment of $12 million for a full station rebuild.
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:47): My constituency question is for the Minister for Public
Transport in the other place. Financial and social constraints are just some of the challenges faced by
Gippsland students entering university for the first time. My Latrobe Valley-based constituent
accepted a full-time position at a university in Geelong, and as a dependent residential student who
has no car they rely heavily on public transport to get to and from campus each week. As there are no
provisions for tertiary students to access a regional student pass or Victorian student pass, my
constituent is required to pay an annual cost of $2275 for a concession Myki card. Given the Victorian
student pass, at $607 per annum, is more conducive to dealing with the financial constraints that our
young students face, Minister, will you review the eligibility criteria, noting that a TAFE student is
currently able to access the Victorian student pass?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:48): My constituency question is to the Minister for
Transport Infrastructure, and I refer the minister to the extra entry tax to the City of Melbourne that
will be imposed on users of the western tunnel. Under this proposal many of my constituents will be
required to pay an entry fee to Melbourne for the first time. It is an outrageous attack on the people of
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Melbourne’s west. What justification can the minister provide for taxing my constituents for
something everyone else in the metropolitan area accesses for free?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:49): My constituency question is for the Minister for
Roads and Minister for Road Safety and the TAC and relates to the Transport Accident Commission’s
Towards Zero Regional Road Safety Forum in Geelong recently. This event was promoted as a listening
forum and all participants were clearly told that the government, through its agency, the TAC, was
there to listen and learn from locals, not experts, with any labels to be left at the door. I ask the minister:
in light of the Premier’s recent rather arrogant comments that he only takes advice on road safety from
experts, and ipso facto not locals or people like me, was the forum just window-dressing and a waste
of time for those locals who raised the vexed issues the government clearly did not want to hear—for
example, the issue of international drivers on the Great Ocean Road; the appalling state of roads, which
exacerbates accidents; and the use of speed restrictions in the absence of proper, lasting repairs?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:50): My matter today in
constituency questions is for the attention of the Minister for Police and Emergency Services in the
other place. It concerns correspondence I have received from Chantai Brown, who is facing significant
concerns with a neighbour who is causing enormous trouble—screaming and threatening her and her
neighbour Chloe nearby as well. These threats have been reported to the police on a number of
occasions at the Oakleigh police station, but the concerns continue. Some of these have also been
brought to the attention of Mr Will Fowles, the member for Burwood. What I would seek is that there
be a step taken to make sure that police support and any other support that is needed for Chantai Brown
occurs. I ask: why has there not been that support and why has the minister not ensured sufficient
resources to protect her?
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:51): I raise a matter for the attention of the Minister for
Health. A constituent, who I will refer to as Clive, raised issues with me earlier this year. I wrote to
the minister on 1 April. The minister responded more than a month later, on 6 June. I then wrote back
in July to the minister because my constituent was unhappy with the minister’s answer, and yet I have
still not received a response from the minister to my supplementary correspondence. The constituent
is concerned that he was discharged while still improving and making gains from his medical
condition. He says it feels like an:
… unfair system, which will ultimately be detrimental to me and make me more of a burden on the health system.
Not to say how it is affecting my mental health, being cast aside without even being consulted about my future.

The minister has the correspondence from my constituent Clive. The question I would ask is: will she
respond to his issues and address them in a timely manner?
EASTERN METROPOLITAN REGION
Ms WOOLDRIDGE (Eastern Metropolitan) (12:52): My question is to the Minister for Transport
Infrastructure and is regarding the historic Eltham trestle bridge. The Eltham trestle bridge was built
in 1902 and is the only timber construction bridge still active in the metropolitan network. It is listed
by the National Trust and represents a significant part of Eltham’s history. At last year’s election the
Liberal Party recognised the significance of the bridge, committing to duplicate the Hurstbridge line
next to the bridge and preserve the bridge in order to ensure preservation for the future. This government
committed to duplicating the Hurstbridge line only between Greensborough and Montmorency but
not through to Eltham. However, I have heard that work has been done regarding redeveloping the
trestle bridge. So I ask the minister: as part of the Hurstbridge line upgrade, has design work been done
about duplicating the line between Montmorency and Eltham, including the historic trestle bridge?
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NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:53): My constituency question this afternoon is
for the Minister for Transport Infrastructure, and it concerns the rail crossings at Gaffney Street and
Boundary Road in Coburg in my electorate of Northern Metropolitan Region. A recent traffic survey
done by my office found that Pascoe Vale residents are very concerned about these two crossings and
they are sick of being stuck at the boom gates. I want to thank all those residents who went to the effort
to fill out this traffic survey and return it to my office. I committed to them that I would raise these
issues in Parliament, so the question I have for the Minister for Transport Infrastructure is: when will
you commit to the removal of the level crossings on Gaffney Street, Coburg, and Boundary Road?
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (12:54): I want to acquit Ms Crozier’s point of order concerning a written
response from the Minister for Health. I uphold the point of order, and I will request a further written
response to Ms Crozier from that minister.
Sitting suspended 12.54 pm until 2.03 pm.
Bills
FLORA AND FAUNA GUARANTEE AMENDMENT BILL 2019
Committee
Resumed.
Clauses 2 to 5 agreed to.
Clause 6 (14:03)
Dr RATNAM: I move:
1.

Clause 6, page 12, line 2, omit “proper consideration of objectives” and insert “effect to objectives
and principles”.

2.

Clause 6, page 12, lines 7 and 8, omit “proper consideration to the objectives” and insert “effect to the
objectives and principles”.

3.

Clause 6, page 12, line 14, omit “proper consideration” and insert “effect”.

These amendments and the subsequent amendments require that ministers and public authorities give
effect to the principles and objectives of the Flora and Fauna Guarantee Act 1988. In the current bill a
clause states that a minister and public authority must ‘give proper consideration’ to the objectives of
this act, but it is all too easy for ministers and public authorities to simply pay meaningless lip-service
while sanctioning actions that contribute to environmental decline and species loss. Given that the
history of compliance with this act shows that governments are very willing to ignore environmental
rules when it suits them, we need a stronger standard in place to ensure that the government actually
meets the environmental objectives and principles of this act.
We are amending this clause to replace the words ‘give proper consideration’ to objectives and
principles with ‘give effect to’. For example, in the first stage of the controversial Western Highway
duplication VicRoads admitted that it destroyed 900 old-growth trees instead of the 221 they initially
claimed would be bulldozed. Whatever the number, these ancient trees are irreplaceable as habitat, for
clean air, for cooling in the landscape and of course their deep cultural value, yet when in the way of
a road our nature laws did nothing to protect them. This is why we need these objectives to be given
effect to, not considered and then ignored.
Mr JENNINGS: The government does not agree to the amendments moved by Dr Ratnam. I do
not necessarily want to argue the merits of any individual cases that she described, because in fact I
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might share the concerns that are at the heart of the example she has just given. But that example that
she has just given could take place if the law was written in the way that she wants it to be. It could
still occur. The words being in the legislation do not prevent mistakes being made. You would hope
that in fact it is a higher level of appreciation of what is in the current provision to say ‘take into
consideration’, and you are saying that ‘give effect to’ is a higher standard by which people would be
measured.
But ultimately the real issue is what measures are undertaken and whether they are consistently applied
within your interpretation of how this clause should be drafted or the current draft. I understand that
you believe that it could provide for a higher level of protection. It may. It may not in relation to some
concern about who ultimately takes responsibility. So again in relation to a situation with a regulatory
control and the impact on other regulations and other laws, one minister may seek to either penalise
or rectify actions that have been taken by another.
An interpretation of what you are seeking to do means that everybody shares exactly the same
responsibility, regardless of their statutory responsibility, when they may or may not have the
expertise. They may not have the ability to effectively measure. It may dilute the regulatory
environment or the demand for one agency to consult with or get guidance from another. So I know
what you are trying to achieve. I know that one form of logic would say that what you are actually
trying to achieve would create a higher standard. Logically and practically I am not sure that that is
the case, and certainly I am not advised to be able to agree to your amendments.
Ms WOOLDRIDGE: For similar reasons that have been outlined by the Leader of the
Government, we will not be supporting this amendment.
Committee divided on amendments:

Ayes, 5
Barton, Mr
Cumming, Dr (Teller)

Hayes, Mr
Meddick, Mr (Teller)

Ratnam, Dr

Noes, 33
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Elasmar, Mr (Teller)
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr
Jennings, Mr

Kieu, Dr (Teller)
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms

Pulford, Ms
Quilty, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Dr RATNAM: I move:
4.

Clause 6, page 12, line 18, omit “determinations; and” and insert “determinations.”.

5.

Clause 6, page 12, line 19, omit all words and expressions on this line and insert—
“(3A) A public authority, in performing a function under this Act or any other Act, must not
contravene a management plan.”.

These amendments, amendments 4 and 5, ensure public authorities comply with management plans,
not just give consideration to them. Again, as with our first set of amendments, this is to ensure that
government bodies actually have to comply with the contents of a management plan for threatened
flora and fauna, not merely consider them when performing their functions. As the law would stand
without this amendment, public authorities can tick a box of consideration and continue on their merry
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way ignoring a management plan which is designed to save an endangered species. It is not good
enough if we are serious about saving threatened species from extinction.
Mr JENNINGS: I think the logic of this one and the strength of this one is a better argument than
the one we just had before, so I can see that; I think it is. I am advised that there is a similar provision
to what you want to insert in this legislation that already exists in the Environment Protection and
Biodiversity Conservation Act 1999, and my advice is that it has not led to better outcomes. One thing
it has probably identified is that there might be some deficiencies in the way in which management
plans have been developed. Because they are not drafted in a way which is binding, even though there
might be a provision in the act, the effect of them is then diminished. So the preferred approach under
this legislation would be for those management plans to be better drafted and mindful of the
interlocking nature of directions and requirements of the management plan to achieve that outcome
rather than this provision, although I do accept the logic of what you are actually saying in terms that
it would seem, in black-letter law, to make sense. But as I indicated to you, I am advised that with the
commonwealth act it has not necessarily lead to the outcomes that you are seeking.
Amendments negatived; clause agreed to; clauses 7 to 14 agreed to.
Clause 15 (14:18)
Dr RATNAM: I move:
6.

Clause 15, page 36, after line 27 insert—
“(4)

Despite anything else in this section, the Secretary must make a critical habitat determination
in respect of an area if—
(a) the area includes a listed taxon or community of flora or fauna that is critically
endangered; or
(b) the area includes a listed taxon or community that is endemic to Victoria; or
(c) the area includes a listed taxon or community that is the subject of a specific conservation
program, the cessation of which would result in the taxon or community becoming
vulnerable, endangered or critically endangered within 5 years.

(5)

A critical habitat determination must be made under subsection (4) within 12 months of the
taxon or community of flora or fauna being specified in the Threatened List.”.

This amendment seeks to ensure the secretary of the environment department has to make a critical
habitat determination for areas where there are critically endangered species within 12 months of the
species being listed on the threatened list. This addition to the bill is designed to ensure that important
habitats are actually protected by the setting out of mandatory rules for critical habitat determinations
rather than the discretionary rules provided in the bill.
The identification and determination of critical habitat is a key device in the conservation of threatened
species, and the Greens feel that the secretary should have a clear statutory obligation in regard to
determining critical habitat rather than just statutory guidance. Without this amendment we will be
stuck with the kind of situation where critical habitat determinations are not made even when a
critically endangered species is in need of such a determination to survive.
For example, Victoria’s greater glider, an amazing possum-like glider capable of gliding 100 metres
between trees, is on a pathway to extinction. In 20 years its population has crashed by 80 per cent.
Why? Because the habitat it needs to survive has been decimated by state-sanctioned logging. When
governments like the current one will not act to save creatures like the glider, instead favouring the
interests of corporate logging to make cheap paper, how can we have any confidence that the secretary
of the environment department will use a tool like determining that a habitat is critical? That is why
we need it to be mandatory.
Mr JENNINGS: One of the things that would be easier for me—I understand why you do it—is
if you actually did not give examples that you then extrapolate from to have a particular type of
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narrative that I feel it is almost incumbent for me to be defensive of because of the way in which you
have described those circumstances. I would prefer not to do that.
What I would like to recognise is the importance of the correlation between the identification of critical
habitat and the appropriate ways in which guidance and effective protections can be provided within
a determination. As you know, in the example that you have just given the nature of critical habitat is
a large landscape—it is a very large landscape. There are also aspects of critical habitat that may be a
very contained landscape. It may be site-specific.
Part of the problem about what you are seeking to do is it potentially could create a difficulty about
how to give effect to what you put into legislation that would vary significantly in terms of the way in
which you would have to be prescriptive over a very large landscape as distinct from a specific one.
This challenge is one of the reasons why there have been so very few determinations in the past—
because of the complexities of linking what is the effective management regime in a particular place
as it is defined by critical habitat. There may be many arguments in the scientific community about
what ultimately is the scale of the critical habitat. Is it in a landscape habitat? Or is it site specific or
location specific?
I can see my colleague looking quizzical in relation to this. Basically, is it tens of thousands of hectares
in relation to the glider or is it one habitat tree or some other environment that is very local? And as
you would imagine, the definition and delineation of that can be very tricky. Most importantly, the
real issue at the heart of it is how you link it with management techniques and appropriate actions
within that habitat that deliver the outcome. We believe that this provision would be overly prescriptive
in the way in which it would treat all critical habitats as one size fits all and not take into account the
management that takes place within them.
Ms WOOLDRIDGE: For similar reasons as those outlined so eloquently by the minister, the
coalition will not be supporting this amendment.
Committee divided on amendment:

Ayes, 5
Barton, Mr
Cumming, Dr

Hayes, Mr (Teller)
Meddick, Mr

Ratnam, Dr (Teller)

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr (Teller)
Finn, Mr
Gepp, Mr
Grimley, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pulford, Ms

Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Dr RATNAM: I move:
7.

Clause 15, page 36, line 28, after “Committee” insert “and the public”.

8.

Clause 15, page 36, line 29, after “Committee” insert “or any person”.

9.

Clause 15, page 37, line 4, after “Committee” insert “or person”.
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These amendments allow members of the public to recommend to the environment secretary that a
critical habitat determination is made. At the moment this power rests solely with the scientific
advisory committee established under the act. Our First People, communities and environmental
scientists have a strong interest in protecting our environment and should be allowed to make
recommendations for where critical habitat should be. This is especially true of our First People, who
have effectively and sensitively cared for country for tens of thousands of years. The same rules will
apply to public recommendations as to the recommendations of the committee, so the secretary will
have to consider a recommendation, decide whether or not to propose to give it critical habitat
declaration and give and publish the reasons for this decision.
The DEPUTY PRESIDENT: The person in the gallery who took the photograph, photographs
are not permitted in the chamber. Can you please delete the photo? Thank you.
Mr JENNINGS: I was not ignoring your issue. I was talking about the issue with my friends in
the advisers box. They informed me that current practice in relation to the public or interested parties
is that they can inform the department or the minister of the need for making such a determination of
critical habitat. In fact that already does occur under the existing practice. The issue that you have now
joined—the concept of the public forming a view—relates to the advice that is going to be provided
by the scientific advisory committee. There is nothing in the new power or responsibility that is being
created for them which would deny the opportunity for the public to seek a consideration of that matter.
So again you may say, ‘Well, why are you splitting hairs that have the effect of denying me putting it
specifically in the legislation?’. My answer to you is that the current law and the future law will not
preclude it. It is already being exercised. And that is how I am advised to respond to you.
Dr RATNAM: Thank you, Minister. I appreciate your response. Just talking more broadly about
critical habitat determination relating to the previous amendment that I moved as well and a response
to your previous response, I think you indicated that one of the issues in terms of introducing a time
frame in which a critical habitat determination needed to be made was the complexity and then
understanding the scope and the breadth of that habitat in terms of the size of the area, with a tree or a
bigger area, but my understanding is that there is no minimum-size area. For example, when you apply
critical habitat determination it automatically comes with rules and regulations that would mean that
that complexity could not be taken into account. As you would now understand as a theme in general
in terms of these amendments, it is strengthening to the point that you just cannot negate some of the
regulations. They remain aspirational but there is no enforcement power and the bill is not doing
enough to give it an enforcement power, and then the relevant people who are responsible for putting
it into effect do not then have the teeth to be able to actually go and implement this on the ground. The
whole theme of these amendments is to ensure that the people who want to do the right thing on the
ground have the regulatory power to be able to do it. Talking about critical habitat determination, we
also want to ensure that we are getting as much feedback from the community as possible because of
the level of danger and threat that we are now experiencing.
Mr JENNINGS: Well, I understand the point that you are making. I have provided, in terms of
my summing up of the second-reading debate, the previous conversation in the committee and my last
answer to you, the cumulative effect of what is in the bill, how we think it will give practical effect
and what is the guidance material that I have been given in relation to how I will deal with this matter.
Ms WOOLDRIDGE: I just wanted to say, similar to the reasons that have been already eloquently
outlined by the minister at the table, the coalition will not be supporting this amendment.
The DEPUTY PRESIDENT: I welcome Goulburn Valley Grammar School to the chamber.
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Committee divided on amendments:

Ayes, 5
Barton, Mr (Teller)
Cumming, Dr

Hayes, Mr
Meddick, Mr (Teller)

Ratnam, Dr

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr (Teller)
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pulford, Ms

Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Dr RATNAM: I move:
10. Clause 15, page 37, line 8, after “Internet” insert “within 12 months of a recommendation”.

This amendment adds a time limit for the secretary to publish their decision and reasoning on a
recommendation to make a critical habitat declaration. Without this time limit there is nothing to hold
the secretary to account for acting on recommendations for critical habitat. This means the secretary
could continue to sit on these recommendations without having to make a decision, allowing areas
that should be protected to continue to be destroyed. Victoria’s creatures are no strangers to this type
of delay. Under the current laws the greater glider has been waiting more than two years for an action
statement setting out how its decline will be reversed. In that time the government has bulldozed more
of its critical habitat and its future is more and more at risk. We feel 12 months is a reasonable time
frame for the secretary to make a decision about critical habitat.
Mr JENNINGS: Dr Ratnam almost issued me a challenge as we got up from the last division by
saying that she would be most interested in my answer to this question. I have been reading the advice
that has been provided to me, and there are three elements to it. I will not read it verbatim, but I will
describe those elements to you. One of the elements that I have been required to highlight is that there
are obligations under the Subordinate Legislation Act 1994 relating to the timeliness of decisions that
the secretary or any other office-holder under statute should respond to, and a reasonable time limit
should be complied with in terms of that expectation.
Now, Dr Ratnam has given an example where probably something has taken longer than it might have,
and I think that might be a reasonable point, so it is quite reasonable to draw attention to that issue.
But there are already provisions, as I say, under that statute that cover all administrative decisions and
their timeliness. If members of the community wanted to challenge the timeliness of those decisions,
then there are remedies in the way in which they could pursue that. I am not encouraging people to do
that, but they can. That is number one.
Number two is the issue that part of the challenge the secretary has is to identify within the resources
and the investigative and scientific advice that the secretary can call on what are the reasonable
constraints of knowledge and expertise and the ability to acquit that work when there may be—and
you could understand, given some dire consequences in the environmental conditions, that there could
be—a proliferation of the identification of threatened species at the same time, and that would mean
it could be very difficult to get all of those investigations and all those determinations away
simultaneously. There may be some resource constraints and an inability to be able to complete them
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all in a contemporary way. If they were complied with within 12 months, then it may mean that they
were either not done properly or in fact are diminishing the veracity of the plans. Whilst you will say
all pieces of legislation should be resourced up to their statutory obligations, and I imagine if we cut a
swathe through the statutes that are on the table today, there may be many arguments about how
onerous it is to acquit your statutory obligations in full across all of this, so this becomes an issue—it
is not an excuse, but it is an issue—in relation to the ability to get these plans away.
The last issue is an issue that the committee talked about earlier on, which is the way in which the
biodiversity plan may be given effect to be a proactive strategy that determines the way in which
priority settings and landscape responses may be determined that would cover the individual
circumstances of threatened species. That may be done in a proactive way, which may not necessarily
be constrained by this provision but may have a greater landscape effect. That would be a very good
outcome and it is provided for within the biodiversity plan, but it may, because of the other reasons I
have just outlined, be constrained by this.
I understand the logic. You say it is all compelling and all one way. I am just saying to you that there
are some mitigating circumstances that mean it may well be that at a landscape level you can get
further ahead of the task by using the approach that is outlined in the biodiversity plan. The worst-case
scenario is that if the secretary does not acquit their responsibilities, there are remedies that are
available under the other act.
Dr RATNAM: Just in response to the minister’s response, it sounds like those remedies are not
powerful or effective because we are waiting years for a threatened species habitat to be protected, all
while more of that habitat gets destroyed every day. Just taking up the point about resources that
accompany a bill or regulation and that there might not be resources to give effect to a 12-month
timeline, which we think is more than reasonable, I would say that is statement of priority then by a
government. If it is not resourced properly, it is a statement by that government that they have not
prioritised action on the issues that I think the rest of Victoria would say are critically important when
we are losing species and habitats at such extraordinary levels in Victoria and, as we know, it is feeding
into the global extinction crisis.
Mr JENNINGS: I do not necessarily want to continue it on. I understand the point you are making,
but in my answer I did indicate that if, for instance, there are 100 nominations at one time, then that is
more complicated than just dealing with them sequentially if there is only one every 12 months.
Amendment negatived.
Dr RATNAM: I move:
11. Clause 15, page 39, line 33, omit “habitat.” and insert “habitat, including—”.
12. Clause 15, page 39, after line 33 insert—
“(a)

measures that would reasonably be expected to protect a taxon or community, halt its decline
and enhance recovery; and

(b)

measures that mitigate or halt threatening processes.”.

These amendments add further detail to what can be in a critical habitat agreement, with the objective
of clarifying how the habitat can be best protected. As the act currently says, a critical habitat
agreement must specify measures to provide for the long-term conservation and protection of the
critical habitat. The Greens feel that these amendments are necessary in order to set out exactly what
a critical habitat agreement needs to address, in particular specifying measures to halt the decline of or
enhance the recovery of a species and measures to mitigate or halt a threatening species.
Mr JENNINGS: I think my previous responses are consistent. Dr Ratnam knows where we are
coming from; we know where she is coming from. The government does not agree.
Amendments negatived; clause agreed to.
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Clause 16 (14:49)
Dr RATNAM: I move:
13. Clause 16, after line 19 insert—
“(3A) The Secretary, within 12 months of a taxon or community of flora or fauna or potentially
threatening process being specified in the Threatened List or the Processes List, must make a
management plan in respect of the listed taxon, community or process if—
(a) the taxon or community is endangered or critically endangered; or
(b) the threats to the taxon or community include activities, works or operations undertaken
by or on behalf of a public authority; or
(c) the taxon or community is endemic to Victoria; or
(d) in the opinion of the Secretary based on advice received from the Committee—
(i)

the taxon is ecologically significant; or

(ii) the process is significant.
(3B) The Secretary must consult with the Committee in preparing a management plan.
(3C) The Secretary must publish on the Internet any advice received from the Committee in
preparing a management plan.”.

This amendment requires the secretary to make a management plan for a listed plant or animal within
12 months where certain criteria are met; for example, where it is endangered or critically endangered.
Amendment 14 sets out the content that must be included in a management plan, including measures
that are reasonably expected to protect, halt the decline and promote the recovery of the threatened
species. This might be, for example, stopping an activity that is destroying habitat, like logging, or
doing an activity, like managing an introduced species such as deer.
With this amendment the Greens are ensuring that management plans, a potentially powerful tool for
conservation, are actually being used to protect and restore endangered and critically endangered
species. Under the current act the decision for the secretary to make a management plan is
discretionary or only mandatory where there is a ministerial guideline, which is unlikely. In the face
of an extinction crisis this is entirely inadequate. Our conservation framework must ensure that
management plans are put in place to protect our endangered animals, that these are put in place as
quickly as possible and that the plans clearly set out the measures that need to be taken to properly
protect and conserve our threatened species. I would again point to the failure under this government
over two years to prepare a plan for the recovery of our iconic greater glider.
Mr JENNINGS: My answer to this amendment is exactly the same answer that I gave to
amendment 10 a few minutes ago in relation to the coincidence of the decision-making processes of
the secretary, the Subordinate Legislation Act, the biodiversity plan and the apportionment of priority
setting within the portfolio. Those are the issues as to why the government believes this is overly
prescriptive and we cannot agree to it.
Ms WOOLDRIDGE: The coalition does not support this amendment.
Committee divided on amendment:

Ayes, 5
Barton, Mr
Cumming, Dr (Teller)

Hayes, Mr
Meddick, Mr (Teller)

Ratnam, Dr

Noes, 34
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
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Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr
Jennings, Mr
Kieu, Dr
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McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
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Pulford, Ms (Teller)
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Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Clause agreed to; clauses 17 to 19 agreed to.
Clause 20 (14:58)
Dr RATNAM: I move:
15. Clause 20, line 25, omit “made.” and insert “made; or”.
16. Clause 20, after line 25 insert—
“(c)

any other habitat in an area of Victoria.”.

This amendment ensures that the minister has broad powers to look after habitat in Victoria. It
broadens the scope of habitat that can be covered by a habitat conservation order (HCO) to enable the
best possible protection of habitat. By adding in ‘any other habitat in an area of Victoria’ our
amendment ensures that a habitat conservation order can be made in respect of any habitat area in
Victoria, not just areas that have been declared critical habitats.
Mr JENNINGS: The material that I have been provided with says that it is the view of the
government that the proposed amendment has potentially significant implications for affected
landowners. It would remove elements of procedural fairness and public comment before a habitat
conservation order can be made. It may also remove the robust scientific process of determining
critical habitat before the strong regulatory powers of the minister can be used. So because it takes
shortcuts in relation to consultation and consideration it may lead to procedural fairness issues and
may, as an unintended consequence, fast-track the due scientific process. The government does not
agree with this amendment.
Amendments negatived.
Dr RATNAM: I move:
17. Clause 20, page 44, after line 19 insert—
“(5)

Despite anything else in this Division, the Minister must make a habitat conservation order in
respect of an area if—
(a) a critical habitat determination or management plan has been made in respect of the area
but the conservation status of a taxon or community of flora or fauna in the area has not
improved within three years of the making of the determination or plan; or
(b) the area is subject to a critical habitat determination but the Secretary has not entered
into a critical habitat agreement within 18 months of the making of the determination;
or
(c) the area is subject to a critical habitat determination and a catastrophic event has had or
will have a significant impact on a critically endangered taxon or community of flora or
fauna in the area.

(6)

A habitat conservation order must be made under subsection (5)(c) within 3 months of the
Minister becoming aware of the catastrophic event.

(7)

The Minister must consult with the Committee in preparing a habitat conservation order.

(8)

If the Minister considers whether to make a habitat conservation order under this Division but
does not make an order, the Minister must publish on the Internet the reasons for not making
an order, including the scientific reasons why an order was not made.”.
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This amendment sets out circumstances where the minister must make a habitat conservation order:
where a critical habitat determination or a management plan is made but the conservation status of the
flora or fauna in the area is not any better after three years; where an area is subject to a critical habitat
determination but after 18 months there has not been a critical habitat agreement; and where an area
is subject to a critical habitat determination and a catastrophic event happens, like a bushfire, which
has a significant impact on critically endangered flora and fauna in the area. When there is a
catastrophic event, a habitat conservation order must occur within three months of the minister
becoming aware of this event.
Again, this is strengthening the bill by ensuring that the minister must make a habitat conservation
order in these circumstances rather than the discretionary ‘may’ that is in the current provisions. I
would hope that those in this chamber agree that the stated circumstances are exactly the kind of
instances where a habitat conservation order is appropriate and that setting these out in the legislation
is sensible.
We are also amending this clause to ensure that in circumstances where an HCO may be made but is
not, the reasons for that decision are published.
Mr JENNINGS: I am advised that the concern about this is that a number of concepts and phrases
that are included in this provision, despite what the intent described by Dr Ratnam may be, are not
defined in the bill and may lead to some confusion. For instance, I am just looking at whether the
phrase, as an example, ‘catastrophic event’ is defined in the legislation. In the definitions clause it does
not exist. That is just one that comes to mind now. So in terms of the way in which the legislation is
interpreted, particularly if there are going to be time frames associated with certain events occurring
but the events themselves are not described—and it is taken as being either common sense or so
obvious that they do not require definition—that creates some challenges in terms of the administration
of law. So it is for those types of reasons ultimately that the government does not accept the
amendment.
Dr RATNAM: I have no further comments on that amendment but, as this will be the last
amendment that I will be moving, just a general response to the minister. Thank you for your response
to this and the other amendments that have been proposed. Just to reiterate, the rationale behind
moving these amendments, as I stated before, is to strengthen what we think are some improvements
but improvements that have so much further to go if we are actually going to meet the challenges of
the level of extinction that we are facing. We know that the status quo is not working. It feels like the
bill is tinkering around the edges again and is not taking on the really significant challenge before us.
We actually have ways that we can strengthen the bill, and some of that is language change, but
language change that has a huge ripple effect in terms of how this is implemented on the ground. We
urge the government to reconsider and keep strengthening and recommit to strengthening this at every
possible opportunity, because the threats that our habitat is facing are just not going to go away. In fact
they are just being exacerbated every single day.
I have one final question—more of a technical question—before concluding, and that is: given the
clear failings of the state law to prevent extinction trajectories of native plants and animals, on what
basis has the state government determined that the native forest logging industry’s exemption from
the national environment law should continue?
Mr JENNINGS: Let us say a couple of things in response to this. First of all, I appreciate—even
though you have not been able to amend this piece of legislation the way that you would want—you
have called on the government to actively consider further efforts, either through legislation or through
what is done in the name of this law, to actually achieve the outcomes. So I have no difficulty accepting
on behalf of the government the validity of your call for us to take action to protect species now and
into the future. I think that hopefully was one of the things that I called out when I first got to my feet.
We are not arguing as a chamber, we are not arguing as a community through this chamber, the need
to do that. So that is a good thing.
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In relation to the question that you then threw in at the end, as you know that is a very, very complicated
answer, because in fact I have a flow chart that was provided to me, as I requested, some days ago that
I thought we might have spent hours discussing—the relative interlocking nature of state legislation,
commonwealth legislation, the impact on the way in which the structure of the regional forest
agreements are struck and how the various elements of state and federal law click in to protect
environmental values. I would not suggest to you that it is a perfect system. I acknowledge in fact that
it is a far from perfect system, because there are a number of complex regulatory instruments that need
to take effect. But I would argue with your construction that there is no obligation and that forestry is
not regulated in any shape or form; I refute that. But I acknowledge that it is a very complicated area
to demonstrate the appropriate effect of state and commonwealth law and the regulatory environment
that should apply to it ultimately in the name of species being protected. So I would prefer not to spend
hours on that subject, but I acknowledge it is a very complicated area of public policy. I would like to
conclude in the same way that I thought you were going to conclude—by just imploring us to work
harder and faster and with determination to protect our threatened species into the future.
Amendment negatived; clause agreed to; clauses 21 to 56 agreed to.
Reported to house without amendment.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:08): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:09): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The DEPUTY PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the
Assembly with a message informing them that the Council have agreed to the bill without amendment.
ENVIRONMENT PROTECTION AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms MIKAKOS:
That the bill be now read a second time.

Ms WOOLDRIDGE (Eastern Metropolitan) (15:09): I am very pleased to follow the last
environment bill directly with the Environment Protection Amendment Bill 2019. I am very pleased
to inform the house that the Liberal-Nationals are supporting this bill. This bill seeks to introduce a
ban on all single-use lightweight plastic shopping bags with a thickness of 35 microns or less,
including bags made from degradable, biodegradable and compostable plastic. The ban will apply to
bags being provided at retail outlets, including supermarkets, fashion boutiques, fast-food outlets,
convenience stores and service stations. These bans will commence later this year and will include
some further changes in 2020.
There are two offences that are introduced as a result—for a retailer to sell or provide a banned plastic
bag to a person to carry or transport goods sold or provided by the retailer from the retail premises;
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and for a person who supplies or manufactures plastic bags, whether by act or omission, to provide to
any other person information that the person knows, or should reasonably know, is false or misleading
about the composition of the banned plastic bag or whether or not a plastic bag is a banned plastic bag.
There are as part of this bill also some amendments to the Environment Protection Amendment
Act 2018 to rectify some minor errors in the act. In fact if you have a look at the legislation, the vast
bulk of the legislation is actually amendments that tidy up mistakes that were made in the 2018 act.
Obviously there was a bit of sloppy drafting at the time and as a result there were some inconsistencies
and some unintended consequences that had to be tidied up. We understand that needs to be done, but
obviously it was not a clean piece of work in the first place.
In terms of plastic bags, the bill is actually reasonably straightforward. I did want to take the
opportunity to just comment a little bit on the impact of plastic bags on our environment and to put
some facts on the table. I understand that Australians use about 4 billion plastic bags annually, which
means that over 10 million new bags are used each and every day or that we individually use about
200 bags a year. I have got to say from the accumulation of bags that I have in my garage—and I must
say, before the supermarket bans came in I had stockpiled them—you can see those numbers.
Approximately 30 million to 50 million plastic bags end up as litter on our beaches, on our streets and
in our parks, and that has pretty dramatic consequences for many, particularly animals. In the marine
environment plastic bag litter is responsible for killing tens of thousands of birds, whales, seals and
turtles every year, and often it is because they mistake plastic bags for jellyfish and therefore eat them.
There have been examples of metres and metres of plastic inside something like a whale, which can
cause serious obstructions and of course ultimately death. When an animal is killed by plastic bags,
because the bags do not degrade, as the animal decomposes the bags are then released back into the
environment again and the cycle continues. That is because plastic bags do not go away; they break
into smaller and smaller pieces of plastic and can take anywhere from 15 to 1000 years to break down.
Of the 6 million tonnes of rubbish that goes into our oceans each year 80 per cent is plastic—an
incredible volume. The order of magnitude of this is phenomenal, and its impact is significant.
Australians throw away about 7000 recyclable plastic bags a minute and over 400 000 recyclable
plastic supermarket bags are dumped into landfill every hour—the volume is just incredible—but only
about 3 per cent of Australian plastic bags are recycled. Major supermarkets have always had those
recycling facilities. I must say I was interested to see that number. As someone who did recycle plastic
bags before I stockpiled them prior to the ban, I felt very positive about doing that and it was certainly
very easy to do.
It is estimated that it costs governments, businesses and community groups over $4 million a year to
clean up these littered plastic shopping bags, so there is not only an environmental cost, a cost to
animals and our marine life, but also an economic cost.
I know there have been some concerns. For me personally, I recycle those plastic bags that I have been
stockpiling. Whether it is going for a walk with my dog, whether it is transporting things in and out of
Parliament House or whatever it might be, or even using them as rubbish bags, they do get used
multiple times in our household. I think it is quite incredible—and we all would have experienced it—
making that transition from walking into the shop and then taking home 10 or 20 plastic bags
containing your shopping to carrying re-usable bags in. Regularly I will end up inside, realise I have
forgotten them, dump the trolley, dash back outside and come back in again, but over time we do
change our behaviours. It has become second nature very quickly to bring our bags with us, and people
are managing it. In fact the National Retail Association has estimated there was an 80 per cent decline
in the consumption of single-use plastic bags in the six months to December 2018—very significant.
People are transferring to using other types of bags, such as the heavier plastic bags—I know there are
some concerns that they still do have an environmental cost to produce; I would think that some of the
impacts in terms of disposal and in terms of the impact on the environment, particularly the marine
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environment, would not be of the same level—and so many people are now using material-based bags
and using them many, many times.
I have got to say there is definitely a risk. I now have a disposal of material bags issue, and we are
going to need recycling for those bags before too long. So we recognise this is a significant issue. We
are supportive of the fact that there has been a great initiative from many of the retailers already to
undertake voluntary bans, but this will obviously extend that ban in line with I suppose community
education and expectations about the impact of those low-micron bags and the fact that in banning
them people have changed their behaviours. Hopefully we can have a positive impact not just on the
production of the bags themselves but obviously on the litter pollution and subsequent impacts that has
on others. With those few words, I am very happy to say the Liberal-Nationals are supporting this bill.
Mr MELHEM (Western Metropolitan) (15:18): I also rise to speak on the Environment Protection
Amendment Bill 2019. The bill will introduce a ban on all single-use lightweight plastic shopping
bags with a thickness of 35 microns or less. We know that the issue in relation to plastic bags has been
the subject of ongoing debates in this country for a long, long time but more in recent times, and we
know the major supermarkets have had a ban on single-use plastic bags in Victoria for quite a while
and this is actually working reasonably well. This bill will also apply to banning the use of bags made
from degradable, biodegradable and compostable plastics, as we know they have a comparable impact
on the environment.
There was some debate when the issue was raised in this place about 18 months or two years ago and
it was subject to a committee inquiry, which I was part of. There was a debate about what sorts of bans
could be put in place in relation to single-use plastic bags. Do you exempt degradable or biodegradable
bags or do you consider a full ban on single-use plastic bags? My view is—and I think this bill will
address that issue—that if you want to ban single-use plastic bags, you might as well go all the way
and ban the lot, because these degradable and biodegradable bags still break down, they still finish up
in the waterways and they still finish up in our oceans, and we know what damage that can cause to
the environment and particularly the marine environment.
There is some debate that maybe some of these bags can be used—for example, to put into use for
kitchen waste and so forth because they can be degraded—that there are many applications and that
they become degraded very quickly. If we look at the experience in major supermarkets which
introduced them, I think it was in July last year, some people thought the sky was going to fall and
people were going to really struggle. I was one of them. We thought: how are we going to cope?
Because for many, many, many years we would basically get our shopping, put it in single-use plastic
bags, carry them out to the car, go home and use some of these bags for our rubbish bins and various
other activities around the house. So it was quite convenient really, and then you ask yourself the
question: how am I going to get used to not having them anymore?
So it took a while for me personally to get used to making sure—and now I have—of having at least
half a dozen re-usable plastic bags in the back of my car. I have even got some other bags which are
basically material bags and heavy duty bags. It is sort of as if I am programmed. It is amazing. If we
put the case out to people and we train people, we can be trained. I think I have been trained really
well now with that, and I go back to another example. When we had the drought with water restrictions
in the mid-2000s, we trained the population in Victoria to be waterwise. We had the 155 litres per
person. It took a while, but I think we managed to basically convince Victorians that we needed to
conserve water, and that worked. In fact today, 20 years on nearly—or close to 20 years—we are still
conscious of the use of water and not wasting water.
This bill will go one step further and build on what the big supermarkets have put in place—the ban
on single-use plastic bags—to now apply that across the state, and I think it is a great thing. It has been
in the psyche of Victoria now for over 12 months. I think we are now ready to say to Victorians, as of
1 November 2019, we no longer should be using single-use plastic bags.
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The ban will also apply to bags being provided at retail outlets, including supermarkets, fashion
boutiques, fast-food outlets, convenience stores and service stations. So fundamentally the ban will
prevent retailers from providing shoppers with a banned plastic bag. As I said, I think it is a matter of
training people, and now we have to make sure we have got our bags with us and it is just a matter of
getting used to it.
There has been wide consultation taking place in developing and putting together this bill so we make
sure we take the people with us. As I said earlier, that is nothing new. It has been talked about for a
long, long period of time, and I think Victorians are now ready to basically look at implementing a
policy like this. The explanatory memorandum of the bill states:
Banned plastic bag is defined to mean a bag, other than an exempt plastic bag, with handles and that
comprises, either wholly or partly, plastic, whether or not that plastic is biodegradable, degradable or
compostable and has a thickness of 35 micrometres or less at any part of the bag, or a prescribed banned
plastic bag. The definition includes reference to biodegradable, degradable and compostable bags but the
inclusion of these types of bags is not to limit the scope but rather avoid confusion about whether they are
exempt. The definition allows for specific types of bags to be prescribed as a banned plastic bag where the
need for certainty or clarity arises.

It also states:
Barrier bag is defined to mean a bag that comprises, either wholly or partly, plastic and does not have handles
and is used to carry unpackaged perishable food.

There are some exemptions:
Exempt plastic bag is defined to mean a bag that comprises, either wholly or partly, plastic that is a barrier
bag or is an integral part of the packaging in which goods are sealed or provided for sale or a prescribed
exempt plastic bag.

So it is very important that we not be confused that we are basically just putting a total ban on plastic.
In certain instances some packaged foods—for example, meat et cetera—are not necessarily covered
by the ban.
This bill hopefully will enjoy the support of all members. I am sure some members might have some
issues with that, but I think definitely if you ask Victorians the overwhelming number of the population
will support this ban on plastic bags, and I am looking forward to the implementation of this and it
becoming law, which will take effect on 1 November this year, because it is something we ought to do.
I will finish off by mentioning one of the issues this house is currently considering and the government
is working on. This house has sent an inquiry to the Environment and Planning Committee in relation
to waste and recycling. Obviously that is one of the issues the committee is considering. I am pleased
we will be able to report to the committee that we do not have to be too concerned about that issue
because the government has already acted and legislation will be implemented, hopefully by this
afternoon, so that from 1 November 2019 single-use plastic bags will be a thing of the past in Victoria.
That is a role we can play in addressing the environmental disaster caused by single-use plastic bags
and their littering. Hopefully that will put us in the right place and going in the right direction to make
sure that we contribute. That will be our contribution towards a better environment. It will give our
marine life a better chance and reduce litter in Victoria. With these few comments, I commend the bill
to the house, and hopefully it will be passed.
Mr LIMBRICK (South Eastern Metropolitan) (15:28): As you know, the Liberal Democrats will
never vote for a reduction in freedom, so here we are again. This bill is yet another triumph of what
sounds good over evidence and yet another piece of legislation where those who vote for it are more
worried about how they look than the unintended consequences.
No-one who has gone for a walk on a beach can doubt plastic pollution is a serious environmental
problem. It is just that free supermarket plastic bags are not the problem, and in fact the legislation
could be detrimental. For one thing, the term ‘single-use plastic bags’ is very misleading. When
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supermarkets still provided them, many of us re-used our supermarket plastic bags for our rubbish at
least once. They safely contained decaying food and sharp objects. I use mine to pick up glass when I
break glasses.
For many of us these bags were a clean and convenient way to contain and dispose of rubbish. Now
some people will be more inclined to not put rubbish in bags at all, making the rubbish more likely to
blow away. In fact anyone who looks for information about the prevalence of plastic bags as rubbish—
and I gather that would include none of you who are voting for this legislation—will find some
fascinating statistics. The fantastic volunteers involved in Clean Up Australia Day have been gathering
figures about the rubbish they find for years. Their most recent fact sheet says that 1.4 per cent of the
items they found in Victoria were plastic bags—fewer than, for example, the number of construction
items, clothing items, sanitary items and many other things that might once have been securely held
in plastic bags.
‘So what?’ you might say. ‘Wouldn’t it be good to get rid of that 1.4 per cent of rubbish?’ Theoretically
it would. But if you look at the equivalent figures in the ACT, where plastic bags have been banned
since 2011, plastic bags accounted for 2 per cent of items found on Clean Up Australia Day, or 43 per
cent more than Victoria. In supervirtuous South Australia, which in 2009 became the first state to ban
them, plastic bags accounted for 4.2 per cent of items, or a neat 300 per cent more than Victoria. There
is simply little or no evidence to support bans. What we do know is that when free plastic bags are
banned people buy heavy ones that are far worse for the environment to carry their groceries home
and coloured, perfumed ones to line their bins, which they really do throw out after a single use.
In a 2018 study published by the Danish Environmental Protection Agency they looked at the overall
environmental impact of different bags compared to regular supermarket bags. They found that most
of the green re-usable bags found at supermarkets should be used 37 times, paper bags should be used
43 times—what a joke—and cotton bags should be used 7100 times for there to be any net
environmental benefits. To be of equal value in water consumption, a green bag must be used just
under 89 times while a paper bag would need to be used 25 times. We also know that there can be
public health issues with bags that are re-used too often, but this can be difficult to track, so I guess
this makes it a risk the government is willing to take.
Paper bags, which many fast-food takeaway venues will be forced to use, are way worse for the
environment by just about any measure you can come up with. Even if these bags are 100 per cent
recycled, they still have about four times the average environmental impact compared to single-use
bags, including impact on global warming and water use.
Overseas a number of biodegradable bags that look and feel like plastic but are made of vegetable
matter and will dissolve in water without harm will be effectively banned. As it stands, someone who
hands out one of these bags after next week could be fined nearly $10 000. And people who are
investing in these companies either directly or through ethical investing schemes will lose money.
Sadly, this legislation is just the latest in a line of laws being put forward by authoritarians who want
us to think they are nice. The Liberal Democrats oppose this legislation because it will have little or
no impact on plastic pollution and will make Victorians less free. I condemn this bill.
Dr RATNAM (Northern Metropolitan) (15:32): I am very pleased to rise today to indicate the
Greens’ support for the Environment Protection Amendment Bill 2019. This is a subject matter that is
close to my and my fellow Greens’ hearts—a ban on certain plastic bags that will go some way to
addressing Victoria’s ballooning plastic pollution problem.
Like many of the best bills that come before this chamber, this bill began its life as a Greens proposal.
The Greens first introduced a bill to ban plastic bags and other single-use plastics more than three
years ago. Nearly two years ago, right before that bill was to be debated, the government announced
its plan for this legislation. The bill is a huge win for the community and all those who have
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campaigned and are continuing to campaign to lessen the devastation of single-use plastics on the
environment and our lives, so I am very pleased to see a bill to ban single-use plastic bags before us
here today.
Victoria is catching up today with the rest of Australia and indeed the world in introducing such a ban.
We are the only state besides New South Wales to have not introduced a ban yet. All over the world
governments are taking steps to ban plastic bags, with bag bans now in place in more than 50 countries
and states globally. Just today India announced quite a wideranging ban on plastics given the level of
pollution and environmental degradation that they are experiencing. Local councils have passed
motions to ban bags, and retailers have also stopped providing single-use plastic bags, including major
supermarkets such as Coles and Woolworths. Before that, Victorians were leading the push for change,
refusing plastic bags in favour of their own bags from home. I am pleased to see that the government
has heard and listened to this change in public opinion and is taking this step to introduce a ban on
plastic bags in legislation.
Just like across the rest of the world, plastic consumption and pollution in Victoria is at peak levels. I
saw this clearly last month when I undertook Plastic Free July, where I aimed not to use any singleuse plastics for the entire month. It was indeed very difficult. I was mostly successful but not fully
successful given just how hard it was. Even though I feel I have a fair understanding of how pervasive
plastic is today, I was still absolutely taken aback by the sheer amount of plastic that we go through
on a daily basis, in some ways before our eyes and that we do not even see. Every aisle in the
supermarket is filled with plastic. There is plastic on every product we use. Fruits and vegetables are
covered in plastic wrap. Dry foods like pasta and rice are sold in plastics. Toiletries come in little
plastic tubes and plastic bottles. Travelling is almost impossible without encountering plastic, and I
have now renamed supermarkets to call them plastic markets.
The ubiquitous nature of plastics in our lives clearly demonstrates the necessity of government
regulation and government policy settings to drive the required reduction in the production and
consumption of plastics. Without this we are not going to move forward. In 2019 life in Australia
really is wrapped in plastic. Half of all plastic produced is designed to be used only once and then
thrown away. Once we throw it away it ends up in our oceans, rivers and parks and our forests, cities
and towns. Of the 4 billion plastic bags Australians use each year, approximately 150 million of them
end up in our oceans and waterways. About 1.4 billion bits of rubbish flow into Port Phillip Bay each
year, most from the Yarra and the Maribyrnong. That is about 1.1 billion pieces of plastic, 80 per
cent—1 billion pieces—of which are plastic. The Yarra’s health is currently rated poor in part due to
the tonnes of plastic rubbish dumped in it each year.
Plastic in our oceans kills over 1 million penguins, turtles and fish each year. Every day 215 marine
animals and 2700 seabirds are choking to death on plastic pollution in our oceans. By 2050, 99 per
cent of seabirds will be ingesting plastic. By 2050 there will be more plastic than fish in the ocean.
This is not the 2050 I want to see nor do I think any of us in this place want to see. So this bill is a
good step forward, taking steps to reduce the amount of plastic ending up in our oceans and killing our
seabirds and our marine life by reducing the number of plastic bags in circulation. But it is still only a
step forward, and there is more to do—so much more to do—to tackle our plastic pollution crisis and
the broader waste crisis that Victoria is currently in the midst of.
Victoria needs a refund scheme for bottles and cans, like every other state and territory in Australia
has or has promised to introduce, to encourage people to recycle their bottles and cans. A container
refund scheme is a key policy lever to reduce plastic waste and plastic litter. We also need to improve
kerbside food and organic recycling, and we need to ban more types of single-use plastic items to
properly tackle our plastic pollution crisis. The EU, Canada and now India are leading the way globally
by acting to ban a broader range of single-use plastics, along with South Australia closer to home. That
is why the Greens will be moving amendments to more fully tackle our plastic pollution crisis and ban
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a range of single-use plastic items, including plastic straws, stirrers, cotton buds and cutlery, as well
as takeaway polystyrene containers and cups. I am happy for these amendments to be circulated now.
Greens amendments circulated by Dr RATNAM pursuant to standing orders.
Dr RATNAM: I encourage all members of this house to consider these amendments deeply
because we can do more and we will have the opportunity in a short while to make this bill even
stronger. Literally we are talking about changes that will affect future generations on our planet to
come. When facing a waste crisis in this state and a plastic pollution crisis globally we need to take
every opportunity to be ambitious in our goals to tackle the crisis. I would urge the government to take
the opportunity, while amending the Environment Protection Act 1970, to include broader bans on
single-use plastic items such as those proposed in the Greens amendments. I look forward to discussing
these and talking more to them in detail in the committee stage. I commend this bill.
Mr BOURMAN (Eastern Victoria) (15:40): I am not supporting this bill. Let us have a look at
what has happened since supermarkets effectively banned single-use plastic bags. We have had a
massive increase in individually wrapped fruit and vegetables, which are still single-use. We have had
an increase in people having to use thicker bags which are supposedly re-usable, but I would suggest
that when most people, if they care to be honest, look in the back of their cars or in their kitchens they
will find a lot of them because you do not always remember to take them. I have got quite a pile myself.
I do try and re-use plastic bags, but I seem to be funding the supermarkets quite well at the moment
with their more expensive bags. Do we really want to be taking a lead from supermarkets? That is the
question, because that is what it seems. They are the ones that are making money out of this. We did
not get a price decrease when we went from free bags to paid bags, so someone is making money out
of this and it is not the consumer.
So are we the problem? Let us have a look. Australia contributes about 0.04 per cent of the plastic
waste in the ocean, so what are we going to see out of this ban? What quantifiable result are we going
to have, and how are going to measure it? I accept there are many countries in this world that have
huge plastic bag problems. I have lived in South-East Asia. I have seen what comes up on the shore
and things like that, and I have seen pictures of the two fit guys and the little bracelets they are trying
to sell to fund picking up plastic bags in other parts of South-East Asia. But we do not have a problem
that actually justifies banning plastic bags altogether.
And what are single-use plastic bags? I never had single-use plastic bags because every one I got ended
up as a bin liner, which I now have to buy. If I have to buy them, it is fairly safe to assume everyone
has to buy them. And let us be honest, we are on reasonable coin in this place but not everyone in this
world is. So what we have done is we have effectively imposed—a tax is the wrong word because
taxes go to the government, as my colleague from the Liberal Democratic Party was keen to tell me
before, but to the consumer the end result is the same: they are paying more for the same thing, and
that is questionable—what I will call a tax just for the sake of brevity.
The government has cited countless submissions calling for a ban on single-use plastics. As usual, it
would be interesting to see who these came from. I actually remember walking past the Assembly one
day. I was listening to what the schoolchildren were doing in there, and they were having a little talk
about the sorts of things we debate. All I heard was ‘the ban on plastic bags’ and things like that—so
a little bit of research. I am not saying environmentalism is a bad subject, but that sort of thing is taught
at schools, so I wonder how many of these zillions of submissions are from people that are at school.
There is no way of us actually telling who is doing these. I would expect at least some sort of decent
study into whether this will have a result. This will actually—
Ms Taylor: Lead the change.
Mr BOURMAN: I would lead this change. I will pick up that interjection. I would lead this change
if I thought it had any use. If it was going anywhere, I would do it. I am not against the environment.
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I go scuba diving. I do not like the idea of scuba diving through plastic bags, but I can assure you that
in Victorian waters we do not have a situation where we can walk across water just on plastics alone.
So let us be realistic about this. The plastic straw ban in the US—the virtue signalling over there is just
out of control. Five-hundred million straws a day, they say. How do they know? Did they go around
and count the straws? Originally it started off as a project by a kid. The figure is probably, as I am
expecting, closer to 150 million a year. So if we are going to deal with problems, let us deal with them
effectively. Let us not just have a bit of empty virtue signalling and getting rid of this sort of thing. Let
us have a really good go at doing stuff.
Mr Gepp: What do you suggest?
Mr BOURMAN: I will take up that interjection. Thank you, Mr Gepp. I would say: how about we
help other countries who do have a problem with their waste to deal with it and not just sit here and
make people who cannot or do not want to have to pay extra money for the same thing—because now
they have to buy 15 cent or $1 bags.
Mr Gepp interjected.
Mr BOURMAN: Our backyard is very clean, thank you, Mr Gepp. I am actually—
The ACTING PRESIDENT (Mr Elasmar): Order! Through the Chair, please.
Mr BOURMAN: Our backyard is very clean. I am quite proud of how good Australia is, and this
is basically not going to help. So in the end words are empty; actions make a difference. I cannot see
this leading to anything but an increase in prices. As I have said before, as members of Parliament we
do all right on the pay scale, but there are a lot of people in this world where an extra 15 cents to a
buck per bag is going to make a difference. So I will enjoy taking this to the committee, and I will
leave it at that.
Mr HAYES (Southern Metropolitan) (15:45): I support this legislation only because it is a move
in the right direction. However, I think it is really tinkering around the edges. There is just so much
more that we need to do in this area. I feel as if this is the government’s ‘Don’t just stand there, do
something’, so it is mounting an attack on these sorts of plastic bags—but only bags less than
35 microns. What about other bags?
And I think that we do have a problem with plastic bags and packaging and pollution getting into our
environment, plastic being a particularly bad one. But why don’t we tackle single-use plastics
altogether or start looking at some schemes where, if we cannot attack single-use plastics at their
source in Victoria, we can at least come up with a scheme where single-use plastics return to suppliers?
The legislation sort of has a go at biodegradable bags. That was explained to me by saying that some
biodegradable bags are not really biodegradable—some are, some are not. Well, why don’t they
investigate which bags are biodegradable and allow those ones but not the ones that are not
biodegradable?
Mr Limbrick: Because they do not care about the environment.
Mr HAYES: Well, Mr Limbrick, I think they do care, but I do not think they care enough. This is
a very light-on action, honestly. It looks good, but it is a minimal position, really, on what needs to be
done. We need a container deposit scheme. We need to be working on recycling plastics and glass.
We need to be labelling products with their recyclability, letting consumers know whether these are
plastics that can go into the recycling bin or plastics that are going to end up going to landfill; if landfill,
these plastics are the ones that should be stopped. All plastics that will end up in landfill really are the
ones that we do not want to see sold.
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I enjoy swimming most of the year, and I see rubbish—plastic bags, bottle tops, drink containers,
straws, all of it—floating around in the sea. I would be very willing to see this legislation expanded,
and I understand there are amendments that are coming up that might try to do that.
A member interjected.
Mr HAYES: I would support that too, but I really think we need to be doing more—and a lot more.
The state government takes a full-steam-ahead approach with many of its progressive bills, but it is so
disappointing that this plastic ban does not go far enough. So the legislation needs to be supported by
strong legislation, not half-cooked legislation.
Ms Taylor: Whatever that means.
Mr HAYES: Well, that means this legislation. That is a good example of half-cooked. There will
be pushback from industry on doing this sort of stuff, and there always has been. I think that we need
to really put it on the table to industry that this is the direction we are moving in. We want to get singleuse plastics out of the waste stream and promote recyclable materials. Plastic, if it is recyclable and it
goes back into new products or back into being re-used in some way, is fine. Stuff that ends up in
landfill has to stop. So as a minimal position I will support this. I will support amendments that
strengthen this. I congratulate the government on making a move, but it is not enough of a move.
Mr QUILTY (Northern Victoria) (15:50): I will be brief. Plastic bags are incredibly convenient.
They are inexpensive, they are easy to store and they are easily re-used. In fact 88 per cent of people
re-use their so-called single-use plastic bags. Most commonly they are used as bin liners, where they
replace thicker, more expensive bags. They are also used to dispose of oil and dog droppings, to keep
wet clothes separate in luggage or just to carry things. I have always kept my single-use plastic bags
and I find them very useful. This sentiment is echoed in a famous Play School song:
If we didn’t have bags, what would we use to put a lot of things in?

We keep our plastic bags in bags for re-use—bag bags, in fact. Indeed I have always felt that Peter
Combe’s song Baghdad, a song about a dad leaving his bag in Baghdad, could easily have been about
a dad leaving a bag bag in Baghdad.
Mr Gepp: Is there a joke coming?
Mr QUILTY: That was the joke. Children’s songs have been written about the value of bags
because the value of bags is a really simple and obvious concept. The reason bags are being singled
out for a ban is not because people litter them at alarming rates—they do not—it is because they are
popular. Thin plastic bags make up a very small portion of the landfill, but—and this is the key point—
the alternatives are at least equally as environmentally damaging, or in most cases more.
Big retailers have already replaced their thin plastic bags with slightly thicker plastic bags that they
can charge for. A cost to business is being converted into a cost to consumers, and I have a car boot
full of them. Shops are also now selling thin plastic bags for single use, replacing the re-usable singleuse bags. As always, government regulation impacts most on small retailers and on lower income
earners. Of course our green activist elites, with their high-paid jobs in air-conditioned offices, are not
concerned about the impacts on ordinary people. All the alternatives to thin bags have their own costs,
and the net environmental impact of this legislation will be negative. Let me repeat that: this bill will
make things worse. The hypocrisy and cynicism would make us sick if we were not so used to it, if it
was not just business as usual.
This is no victory for the environment, although no doubt it is a win for inner-city virtue signallers.
The Liberal Democrats will not support a plastic bag ban. There is nothing wrong with using plastic
bags. We support restrictions on actions that actually result in environmental contamination, such as
littering. We will not support criminalising normal behaviours, penalising small businesses, pushing
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costs onto consumers or making things worse for the environment just to pretend that we are doing
something good. We reject this bill.
Dr CUMMING (Western Metropolitan) (15:53): I rise to speak on the plastic bag ban bill. In doing
so, I have heard the debate today, and it has been a very interesting debate. I too struggle with this
current legislation in that when you look after the environment piecemeal this is what happens. For
many years our environment has not been looked after, and as a society we have used far too many
single-use plastic products. When it comes to plastic bags and what the government is trying to achieve
here, I too have concerns around how this will impact on small businesses in my region of Western
Metro. I have a lot of small businesses in my region. There are sole traders who struggle—absolutely
struggle. It is also a very multicultural community.
I premise my remarks by saying that I am not a supporter of single-use plastic at all. I have seen the
work the Queen Victoria and South Melbourne markets have done around making sure that there are
no single-use plastic or mineral single-use plastic bags, but I do have concerns around the Footscray
Market and the St Albans Market and the like. There are alternatives to single-use plastic, as others
have spoken about today in the debate. When I was young I was a check-out chick at Sims
Supermarket, and we had paper bags. There are paper bags; there are alternatives. We do not have to
go down the path of the multiple-use plastic bags that Coles and Woolworths are using, their 15-cent
bags. Of course we do not. We can have calico bags. We can also have organic cotton bags. We can
have bags made from hemp, and we can also have those made from bamboo. There are many
sustainable products out there—bamboo and hemp—that we can promote and use more frequently.
Mr Hayes: And re-use.
Dr CUMMING: And re-use, absolutely. Thank you, Mr Hayes. It is a matter of people’s mindset,
it is a matter of community consciousness and it is also a matter that the whole of Victoria needs to
get on board with. This has been the practice in Europe for many years. You do get used to it as a
society, and it becomes the norm. But you need the community buy-in, and you need the political will
from the top down that this is where we need to go.
I heard just recently the owner of Lombard The Paper People on the radio talking about bamboo and
bamboo products, because obviously when you talk about single-use products you talk about straws.
I repeat that I do not support single-use products—single-use plastic bags or single-use straws. I have
spoken in this house before to say that this Parliament also needs to get their act together and look at
the single-use coffee cups we currently have here and the single-use lids that sit on top.
Mr Gepp interjected.
Dr CUMMING: In my mind I do not enjoy, Mr Gepp, doing legislation on the run, piecemeal. It
is not strong enough. But I do concede that if this is the best that we have got currently, this at least is
a platform that we can improve on.
Today I will be supporting the bill in principle, as I have heard others say many times here. I will be
supporting this bill in principle, but I do hope that as a very progressive 59th Parliament we start to go
a little bit further with our thinking and rather than talking, we take more action. If everybody does the
little things, we will actually help our environment. I also want this government to make sure that the
people of Western Metro, my multicultural community, are being looked after and that when you are
doing your communications they are in multiple languages so you get into all the small trader groups
and the sole traders as well. As I have said here before, you should be looking at a statewide approach
to your communications while also making sure that there is a multicultural approach so that
everybody is on the same page in Victoria.
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House divided on motion:

Ayes, 34
Barton, Mr
Bath, Ms
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Patten, Ms
Pulford, Ms

Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms (Teller)
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Noes, 3
Bourman, Mr (Teller)

Limbrick, Mr (Teller)

Quilty, Mr

Motion agreed to.
Read second time.
Instruction to committee
Dr RATNAM (Northern Metropolitan) (16:09): I move:
That it be an instruction to the committee that they have power to consider amendments and new clauses to
amend the Environment Protection Amendment Act 2018 to insert provisions into the Environment Protection
Act 2017 that prohibit the sale or provision of certain single-use items made of plastic or polystyrene.

Motion agreed to.
Committed.
Committee
Clause 1 (16:11)
Mr LIMBRICK: When legislation like this is introduced, there is usually some objective. It might
be to reduce litter, to reduce fossil fuel consumption, to reduce carbon emissions, to reduce water
consumption—any number of KPIs. May I ask the minister: what is the primary KPI that will be used
to judge the success of this legislation once implemented?
Mr JENNINGS: That is a very good, fundamental question. I am sure there will be people who
will take a diametrically opposed view in the committee to you and who may be advocates of what
will be the reduction in the waste stream from this initiative. Its primary purpose is to show some
leadership in terms of choices that consumers, retailers and manufacturers may make about re-use of
resources. I understand that you and others will mount criticism in relation to the volume in the waste
stream. I understand that. That is an essential part of your argument—your concern about its net effect
on elements in the waste stream by volume. I completely understand. You do not have to convince me
of that issue. This is an issue of whether there are exemplars of re-use and resource recovery, and that
will play a very important role.
It will also play an important role in relation to, yes, impacts on litter and in terms of adverse
environmental effects that may come from the prevalence of plastics in our environment and the
deterioration or impact upon other aspects of the ecology of items that end up in waterways and
contaminate the ecosystem. So it is a variety of those issues. Is it a knockout blow in any one of those?
Probably not. Does it actually play a leadership role and exemplar in that dynamic? We hope it does.
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Mr LIMBRICK: I thank the minister for his answer. Can I just clarify from that that it may be
conceivable due to the nature of the changed market in consumption of plastic bags that actual plastic
consumption may go up as a result of this legislation. Is that a possibility?
Mr JENNINGS: I listened to the contributions. I left the chamber because I have been here most
of the day, but I did listen to the contributions. So whether there were people to the left of me or to the
right of me, either politically or on this subject, everyone’s contribution said, ‘What are the marketbased solutions and the consumer actions and the industry reaction to this that ultimately lead to a
more sustainable use of resources?’. Whether you believe in the particular demarcation of this
definition of this form of plastic bag—everyone would hope that there were other solutions that were
made more sustainable over time and more effective than what is the current attitude—whether
retailers are making money out of it or whether it be on the basis of the alternative production lines
not being as sustainable as they might be in terms of your critique in relation to the number of times
that you would have to re-use a cotton bag, compared to a paper bag, compared to other forms of
plastic bag, ultimately by design and by manufacture and then by consumer and industry behaviour
we will start diversifying ways in which products will either truly biodegrade or truly be tenable and
have long lives and be associated with consumptive behaviour that protects their re-use time and time
again through the life cycle of a consumer using those products.
Now, it is not beyond the manufacturing capability of the planet to be able to resolve this issue. I heard
Mr Hayes talk in his contribution about the removal of plastics altogether. It may well be that there are
sustainable plastic solutions. There may well be on an industry scale solutions that are driven by a wise
industry that mitigates against environmental risk, that maximises re-use and resource recovery and
that does not have adverse environmental impacts. It is not beyond the wit and wherewithal of
technology and industry to make that transformation. Our great challenge is: how do we get sufficient
legislative instruments in place or market-based opportunities in place that cumulatively lead to that
change?
I know that this has been criticised as having a marginal difference on a global scale, but in terms of
the government’s position and in terms of those people who support the government’s position,
industry is able to make that adjustment, so it is not disruptive in relation to the economy. Consumers
are attracted to it—a large number of consumers are attracted to it. Ultimately no-one should kid
themselves that it solves the issue, but it may establish a momentum and an appreciation of the breadth
of the issues that then industry, consumer behaviour and government regulation can follow.
Mr LIMBRICK: I thank the minister for his answer. We might expect that there would be some
trade-offs. I spoke before about some of the aspects that one might want to achieve with legislation
like this, such as water consumption, energy consumption et cetera. What are some of the trade-offs
that the government believes may end up happening as a result of the implementation of this
legislation? For example, in my speech I gave the example of people switching to paper bags, which
have higher energy requirements and water requirements for their production than do plastic bags.
What are some of the trade-offs that the government envisages during the implementation of this
legislation?
Mr JENNINGS: That is quite an appropriate question in terms of the whole-of-life assessment
about resource use. Part of the resource recovery and efficient use of resources analysis should include
the environmental cost, the sustainability of the means of production of that product and in terms of
its generation how sustainable and enduring it is. You want to move to a global economy that
minimises the environmental footprint of the manufacture and maximises the re-usability of that
material. Again, the technological knowledge of the planet is not beyond the wherewithal to be able
to make that determination. We have a long tale of changing the footprint of manufacturing and
consumer behaviour, but it has not changed with the flick of a switch. There are some jurisdictions
that have better outcomes on the basis of a regulatory environment or the elimination of some material
in their economy, which have led to improvements. That is what we would anticipate here.
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But what is the cumulative effect of this behaviour, both in terms of the manufacturing side, the
environmental assessment side of manufacture, re-use and industry and consumer behaviour that you
would want in whole-of-life environmental assessments? You are quite right to say that any approach
to selective environmental accounting probably defeats the objective. I think that is a point well made,
and I think in any initiative that any of us are associated with we should be mindful of the whole of
the environmental effects of our actions.
Mr LIMBRICK: I thank the minister for his answer. You brought up the point of markets and the
way that we can innovate in those markets with new products. It is not beyond the realms of
technological innovation. There are some innovations, such as hemp-based products, that can produce
plastic-like substances into the form of a single-use bag that functionally has all the components of a
normal single-use bag that we use now—the plastic ones. If they come to fruition and market in other
countries, will those sorts of environmental innovations be banned under this legislation?
Mr JENNINGS: I would hope not. You heard my colleague the Minister for Agriculture and
Minister for Regional Development talk earlier today. She is very interested in exploring the use of
hemp, as an example, in terms of its application and its use throughout the economy. Ultimately at the
end of the day if there are multiple-use or whole-of-life materials of that nature—advanced polymers
and a whole variety of materials that in the future may be able to achieve greater environmental
performance and be capable of enduring use—we should reflect on whether they technically fall foul
of the legislation and modify the legislation as required once that material is available. At the moment,
on the basis of industry standards in relation to a material’s lack of biodegradable capacity or its impact
on the litter stream or in terms of adverse environmental effects, when such a material is currently used
in billions of products across the Victorian economy, the government merits banning those products
in the current, prevailing state of their manufacture.
Mr BOURMAN: Minister, following on from something Mr Limbrick and you brought up, what
actual definition of plastic are we going to be using, because we have hemp-based plastics, we have
oil-based plastics—we have everything. What basis for plastics did the government use for this bill?
Mr JENNINGS: What will be provided to industry is an explanation of what form of plastic bags
do not satisfy the prohibition. Part of the challenge that you have called out in your question will be
how clearly that will be conveyed to both the manufacturing sector and the retail sector in particular
in relation to being able to delineate what those bags are. I will go and have a conversation with the
people in the box in relation to any specific advice that I can give you. I have been given some
promotional material, or some educational material, that is intended for dissemination across the
industry. But as I scan it, I see that whilst it demonstrates, through a variety of illustrations and other
descriptions, the types of bags that will not be allowed for the consumer and for retailers, the material
that I have got in front of me does not outline the chemical compounds of plastics. But those in the
box may be able to direct me in a certain direction about that.
So beyond what I have described to you, the general view in the box is that industry does understand
the form of plastic polymers, hydrocarbons, that fall into this category. So they would be clear. But
there is potential in the legislation for exemptions for products that may satisfy the direction of my
answer to Mr Limbrick’s question in relation to anticipating manufacturing development in the name
of new products that may include some of the currently used material on the basis of their chemical or
their molecular structure that may satisfy environmental outcomes that do not bedevil the existing
footprint of plastic bags and that may warrant their exemption from this legislation, if they do achieve
those either through being degradable or through the enduring nature of their re-use in the future.
Mr BOURMAN: Thank you for your answer, Minister. I am not entirely clear about whether the
answer was yes or no. But by passing this legislation, and I note that biodegradable plastics were
included in the ban, are we actually precluding ourselves from a future of biodegradability that we do
not have now—that is, completely biodegradable—whether it is plastic based, hemp based or
whatever? Are we actually making a rod for our own back by doing this?
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Mr JENNINGS: I am hoping that the answer is no. That is my policy intent. The advice that I have
received is that if there is particular environmental performance that is achieved through
manufacturing and innovation into the future, then there should be provisions within the act to allow
those to be used. Ultimately it is a matter of what is the existing capacity and prevalence of material
that is in the economy that does not satisfy those environmental objectives.
Mr BOURMAN: Thank you, Minister. Does industry know what the guidelines or the parameters
are for it to fall outside the ban? Are they going to be able to be given a target so that they know what
they are doing—they are not going to sit around in their little office and dream up a plastic bag that
may or may not? Are they going to have a quantifiable goal to reach?
Mr JENNINGS: It is a good question. The reason why I am internally smiling is that whilst this is
a state-based law, this is a global issue. And if anybody can actually solve this, if they can actually
develop products, on a global scale they could corner a very, very large market. So the irony of this,
despite your profound concern about whether this is legislation that prohibits that, is that it may be
sufficiently incentivising local manufacturers to think about not only what might be something that
gets through Victorian law but ultimately what would be part of an international market. So I can
understand why you might think it is a false ceiling, but it also may be a pipeline to innovation and
capacity that taps into a bigger market. So it is a matter of whether you choose to be optimistic or
pessimistic about the way in which you think this law may act on that.
Mr BOURMAN: Thank you, Minister. I am neither a glass half empty nor a glass half full
person—I think there is glass in the water—and I absolutely hope someone comes up with a global
solution. This is a great move. But they need to have a goal, they need to know where they are going,
because if they come up with a solution that is environmentally and ecologically okay but still falls
under this ban, they have got nowhere to go. I will leave this as a statement more than a question. I
think the legislation is missing that opportunity to give industry somewhere to go. If we gave the
industry at least a goalpost of biodegradability or manufacturing components, they would have
somewhere to go, but right at the moment I would expect the plastic industry would not be willing to
put in the research dollars, because they have no idea whether they have got there or not. As I said, it
is just a statement.
Mr JENNINGS: Can I actually say to you, it is a reasonable point. It is a reasonable point, but the
flip side of it is that—whilst Mr Limbrick was nodding—if we did specify that target then you would
probably criticise us for being overly prescriptive in relation to the nature of the regulation. So we are
capable of extending our logic to a position which we agree with to a position we do not agree with.
Mr Bourman interjected.
Mr JENNINGS: Yes, but we are trying. We are trying.
Mr LIMBRICK: I thank the minister for his previous answer. I too am very concerned about
innovation and investment in environmental products. One innovation that was made some time ago
at significant investment, by millions of dollars, was the concept of biodegradable bags, which are
being effectively banned under this legislation. Does the government think or does the minister think
that this will disincentivise further innovation in the environmental sector through these types of things
being banned, that were thought of as good products when they were invented but now we say, ‘Well,
they’re not good enough, so we’re going to ban them’? Does the government think that this will
disincentivise that type of investment?
Mr JENNINGS: I think ultimately at the end of the day the real issue that both of you have teased
out is: what is the environmental performance that is worthy of pursuing that mitigates the downstream
consequences of any product use? That is an international need, but it is not an international standard.
So I think the logic of your position is in terms of whether the global community or economies could
actually determine what are ultimately the imperatives here, because, as you say, biodegradability was
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meant to be a great outcome, but in terms of the nature of that degrading and the unforeseen
consequences of environmental outcomes, it is not as desirable as it was once thought of as being. It
depends where it degrades and where it ends up. You are quite right. So part of the challenge is: how
much of the standards may fall out of a response by industry to this challenge?
In Mr Bourman’s question he asked me, ‘Why would anybody bother?’. Well, ultimately people will
bother across the world because one way or another eventually—and it may take a long time—there
will be international harmony about environmental standards. One day there will be. It may be decades
away, but one day there will be because in fact there is a whole global system that needs to be protected
by environmental standards and performance of a combination of energy resource use, distribution of
resources and recognition of the connections between water systems and the atmosphere, where we
are all in one community. So ultimately, if we survive, that is where the regulatory environment will
end up. There will be environmental standards that are set at an international level.
We are some way from that. At the moment they will be subject to international agreements, or
economies at a national level—in this case, a state level—will make some indicators about where they
want the performance or standards to head by taking action like this and hopefully a lot more action
that will be understood to be driving a circular economy, resource recovery, the reduction of use of
material that should not be used and the appropriate re-use of materials so that we reduce the waste
stream and environmental consequences. We are a long way from that, but what is implied in your
criticism of what we are doing—the logic of your criticism, in that sense—is that there does have to
be clearer regulation, there do have to be clearer standards and industry actually has to have some
stretch targets to achieve it.
Mr LIMBRICK: I thank the minister for his answer. I still have deep concerns about this effect
on innovation in the state of Victoria, but I will leave that aside. The other concern that I have is around
small businesses and communication. There are many small businesses that use plastic bags—the local
Asian grocer near me uses them extensively—and a lot of these small retailers speak languages other
than English. What is the government’s plan to communicate with these people? Because the fines are
very, very steep on this—$10 000 or something. How is the government going to deal with
communication to ensure that these people do not get caught up and bankrupted by this legislation?
Mr JENNINGS: I will go and have a chat about that and come back.
My colleagues in the box have set me a short-term memory test. The National Retail Association has
taken the lead in this endeavour. They have so far had a series of face-to-face consultations with
2000 retailers across Victoria. They have had 6000 contacts from across the retail sector. They have
produced material in seven languages, and they understand the importance of the point that you made
in relation to disseminating this information in a user-friendly way. In addition to that activity, it is
recognised that Sustainability Victoria, once the bill has passed, will take an additional educative role
in sharing information and guidance with the retail sector and with consumers and will work with the
manufacturing industry in relation to product use in the future.
Yes, they are happy with my memory.
Mr LIMBRICK: I thank the minister for his answer. I am happy that there is communication to
those small retailers in languages other than English; that is good.
Many retailers have stockpiles of these bags. What are they going to do with these bags, do you
believe, or what does the government believe the retailers will do with their bag stockpiles? They are
not allowed to give them away. Does the government have an idea what they will do with them?
Mr JENNINGS: The advisers want me to come and talk to them. Actually they smiled
prematurely; I bitterly disappointed them that I did not actually refer to the national retailers working
particularly through markets in relation to this issue.
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This legislation is to take effect from 1 November. From February this year, in anticipation of the
legislation passing, the national retailers have been advising shop owners to deplete their stocks so that
they do not have plastic bags on hand come 1 November.
Mr LIMBRICK: I thank the minister for his answer. I have one further question about the fines
for breaches of this. Is there any sort of allowance or leniency for people who inadvertently breach this
legislation because they were outside of the reach of the Australian Retailers Association? There are
many, many small stores in Victoria. I imagine that the Australian Retailers Association cannot get to
all of them and the government cannot get to all of them. There will be some that just will not know
about this. Will there be any sort of leniency for them so that that they do not face these very, very
severe fines?
Mr JENNINGS: You understand that I cannot provide you with a blanket exemption in my answer.
Mr Limbrick: Or a mechanism?
Mr JENNINGS: Yes, but I am just saying to you that my overriding message has to be ‘comply
with the law’. and that will be the message. Whether it is administered wisely and appropriately in
terms of consideration of lack of knowledge or inadvertent lack of compliance, that is actually
something that I will talk to people in the box about, and the way in which we might be able to
demonstrate some degree of consideration for those matters, but, as you can appreciate, I cannot say
to anybody ‘act in a way in which you might breach the law and you will get away with it’.
I am advised to pretty much stick with what I have said. The Environment Protection Authority
Victoria (EPA) will be responsible for the enforcement, and we will look to the way in which they
enforce and educate the sector as the ban rolls out.
Mr HAYES: I want to revisit biodegradability. Minister, we talked about bin liners briefly, and
they seem to be something that people really need and want to use these days. I know Mr Limbrick is
saying that is a good way of recycling, but really you only recycle once if you use your plastic shopping
bag as a bin liner, so you get one more use out of it. I just think of the need for this, and I am wondering
about making biodegradable bin liners and the use of those, because my local council has supplied
every household in the municipality with biodegradable compost bin liners, and people believe that
they are biodegradable. And I know there are biodegradable bin liners on sale in the supermarket.
Are you saying that there is no such thing as a biodegradable plastic bag at the moment? Is that the
government’s position? And if not, if that is the case and you say there is no such thing on the market
or being supplied at the moment, it must be something that we would have to communicate to the
public—that these bin liners or plastics are really just plastic bags if they are not biodegradable. Pardon
me, but I am a bit ignorant on it. I just want to know: is there no such thing as a biodegradable plastic
bag? And if there is, surely it is something we should encourage rather than include in the ban.
Mr JENNINGS: I do not think that is an ignorant question; I think it is a very complicated question
and it is a very complicated answer. Whilst I often proffer knowledge that I know a little bit about, I
am going to go and talk to the team about it and what the government’s view is.
Earlier on when I was talking about what people believe to be biodegradable material I had a bit of a
rhetorical flourish, and I am pleased that my rhetorical flourish was okay because it is consistent with
the advice that I have just been given. Ultimately the real issue is where this material ends up: what
does it biodegrade to and where does it end up? Ultimately, at the end of the day, if it ends up as
microplastics in the water stream, then that is a very bad outcome. So a lot of people have to see that
there is a false promise of biodegradability for that reason. Not that we want anything going to landfill
necessarily, but if it ends up in landfill, it probably does less damage comparatively than what it might
do if it breaks down and ends up in the water system. Ultimately things that are more likely to be
biodegradable in a true sense are materials that would be currently considered to be compostable
material—how that might be able to be used to achieve that outcome. So there is far more likely to be
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advanced manufacturing to achieve that outcome rather than through a plastic polymer base. I am not
placing limits on science, but at the moment the science has had the challenge of being able to achieve
that true degree of biodegradability.
Mr BOURMAN: Getting back to the National Retail Association—which has the unfortunate
abbreviation of NRA, I will point out—they are taking a lead in this from the education point of view.
Given the hugely punitive fines—and I will get to them later on because there are a lot of people to
get to—that are involved if someone is caught with a plastic bag after the date, what is going to happen
if the National Retail Association do not get it right, give the wrong message, do not get to enough
people? Who is going to be responsible for that?
Mr JENNINGS: ‘Who is going to be responsible for that?’. Well, the Victorian government is
responsible for the law. Our agency, Sustainability Victoria, will be responsible for the education
campaign. The Environment Protection Authority will be responsible for administering it, inspecting
it and enforcing it, but ultimately at the end of the day after the cumulative efforts of all those bodies—
and the national retailers do have a role in disseminating information—it is the retail outlet that
distributes the material.
The DEPUTY PRESIDENT: Mrs McArthur has been waiting for quite some time.
Mrs McARTHUR: Thank you, Deputy President. Minister, while I think waste is an opportunity,
not a problem, and we should look at it positively and there are huge opportunities in the recycling
area if we look at overseas examples, I am interested to know, given that market-based opportunities
seem to be currently benefiting large, even very large, retailers at the expense of consumers and small
retailers, whether you have any idea how these new market-based windfalls that large retailers—
namely, supermarkets—are enjoying or will enjoy as a result of the ban on the free plastic bags are
playing out? The converse question I guess is: what cost are consumers paying now to purchase a
plastic bag when previously it was free?
Mr JENNINGS: I will go and have a conversation about that.
Like every question that has been asked of me so far there is a simple element to the question and a
very complicated aspect to the question. The simple answer to your question is that major retail outlets
such as—let us just call them perhaps—two of the three most famous supermarket chains charge
15 cents a bag. They have locked in to the same price structure. So a consumer would pay up-front
15 cents for any of the heavier weight bags that they use, then after that the consumer re-uses it. I have
to say as a consumer my performance has been enhanced significantly in recent times, so I am doing
not too badly, but I understand that to walk around town with plastic bags in your pockets sometimes
is not a fashionable thing. But I am not terribly fashionable, necessarily—I try. So it is a matter of how
many times you can then organise your purchasing behaviour to minimise your costs. That is the
simple part of the equation. In terms of the cumulative effect, there has not been a costing of that done
at a retail level, although what we can say is that across the nation where this has been a feature of
supermarket activity in the last year there has been a more than 1 billion—1.6 billion is the estimate—
reduction in the number of plastic bags that have been used or distributed through supermarket chains
across the country. So that is a significant order of—
Mrs McArthur: The free ones.
Mr JENNINGS: Compared to the free ones. Now, the free ones, ultimately, in relation to a retail
outlet or a major business supplying free bags—were they ever free? There were hidden costs that
were associated and spread across everything—every purchase that was made across the enterprise.
So one way or another the consumer always paid for the bags. It is just that it was a hidden cost in
relation to their costs. So if a consumer buys three or four at 60 cents and then uses them for a year
and never uses another one, then in fact possibly from a consumer’s perspective the net amount that
they have paid for the plastic bags may have been reduced. That is the reason why there is some
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complexity in it, because from a whole-of-business and consumer perspective, an individual
consumer, because of their behaviour, may be a little bit better off. They may not be much worse off
depending on whether they keep on buying them regularly.
Mrs McARTHUR: Thank you, Minister. A follow-up question: while that might apply to the bags
they buy to take their groceries home, what about the bags that they would buy to line their bin? Has
that extra costing been done—where they have previously used a free one and now they buy bin liners?
Mr Bourman interjected.
Mr JENNINGS: So again, in terms of what households will be doing in terms of making those
decisions, by interjection one of our members of the committee indicated that they know off the top
of their head how much bin liners cost.
Mr Bourman: Because I have to buy them now.
Mr JENNINGS: Well, ultimately through interjection Mr Bourman has outed himself in relation
to knowing how much they cost now that he has to use them all the time. Do you have to use them?
Members interjecting.
Mr JENNINGS: Best practice, Mr Bourman—you should. Or maybe best practice is actually to
reduce the amount of material that is in the bin to start off with. That might be best practice. We are
going to have a round robin now about best practice.
Mr BOURMAN: I am just quickly going to go with the topic de jour. With dog droppings, we will
no longer be allowed to have single-use plastic bags. Would the government care to enlighten us how
we intend to deal with this?
Mr JENNINGS: Before I started the committee stage I indicated to my friends in the box that I
intended to not talk so much in this committee. I intended to actually minimise my content in the spirit
of effective resource use. I know that we have embarked upon this committee in a meaningful way,
and we have actually had goodwill and we have actually explored a lot of things. We have done it with
good nature and we have done it with good spirit. We could in theory spend all day and all night
talking about the potential use that a bag could be put to. So in relation to picking up dog droppings,
it was never mandated that you actually pick up dog droppings using a plastic bag of this nature. What
this bill is about is a prohibition of these plastic bags being distributed through the retail sector. It is
not about what a consumer’s behaviour is in every aspect of their life. I only say that because I know
that people will have to make decisions such as the decision that you are now indicating. I am now
thinking of what I have created for myself in relation to where this conversation could go.
Mr BOURMAN: Mr Jennings, I actually do not really expect an answer. I think the point was that
there may be a lot of unintended consequences and a lot of difficulties, let us call them, for various
people as a result of this. Whilst it feels good, there are going to be a lot of things that a lot of people
do not even think about these days that we use plastic bags for. That one is a beauty, but—
Mr JENNINGS: You have made that point successfully to me.
Mr BOURMAN: Excellent, thank you. I just want to get back to when we were talking about the
National Retail Association. It is a rather large question. How does the government intend to police
this change? At the risk of using an unfortunate term that was used in the other place for something
else, are we going to have plastic police?
Mr JENNINGS: It will be the EPA that are responsible for the enforcement provisions of this
legislation, and they will have inspectors that will have a method of inspection—a complaintshandling mechanism that would draw them to investigate these matters—and any prosecutions would
be their responsibility.
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Dr CUMMING: I was very pleased to hear that last answer, because that was one of the questions.
Could the government assure me that they are not going to make the 79 councils in Victoria be the
plastic police? And if it is intended that the EPA will be the plastic bag police, will you ensure that
there actually are more resources provided to the EPA so that they can actually do what the Victorian
people want, which is the business of environment protection?
Mr JENNINGS: I believe I am able to provide you with the comfort that you seek in relation to
where the investigation and jurisdiction will be and the intention that it be with the EPA. There has
been significant investment in the EPA in the last couple of budgets in relation to enabling them to
acquit their responsibilities. We understand the importance of growing the capability of the EPA to
acquit its statutory obligations. We know that that has been a challenge for them over a number of
years. But with the new legislation, the new powers that will come with the responsibilities and the
new resources that are available to them we are confident that they will acquit the expectation that you
and the community hold about protecting environmental standards into the future.
Dr CUMMING: I have another question, and it comes from the minister’s second-reading speech.
Under ‘Preparing retailers and consumers’ it actually states that:
Sustainability Victoria commenced a consumer-targeted education campaign, ‘Better Bag Habits’ in 2018 to
get the Victorian public ready for the ban.

Do you believe Better Bag Habits has been successful? And seeing that there is currently a 12-month
education and engagement program, does the government feel that we are going to be ready on
1 November? Could there possibly be more money spent from the Sustainability Fund on a possibly
better campaign on bag habits, seeing that the crossbench and others have made many points today
around other unintended consequences of this particular piece of legislation, including the good point
around dogs and dog droppings? There does definitely need to be forward thinking and a better
education campaign to ensure better habits and to get Victoria ready for this.
Mr JENNINGS: I thank Dr Cumming for trying to position herself in the debate the way I like to
position myself in the debate: in the middle of the vortex of positions that are swirling around us.
Mrs McArthur interjected.
Mr JENNINGS: Exactly. So good on you. You were trying to play to every part of the gallery
there, and you did all right. Ultimately in terms of education there can never be enough education in
this life, pretty clearly, because you can never be complacent that people understand their obligations
or their opportunities, and you should keep on reinvesting in education. I accept that point.
In terms of whether there will be additional elements of the campaign, I know firsthand that there will.
I have seen some creative treatment of the next iteration of that material. It will be very evident before
November that this change is happening, and advice and guidance will be provided to consumers about
the way in which they should change their habits. They will be encouraged to be sufficiently
unfashionable, as I am, by having lots of plastic bags in their pockets as they leave the house to walk
down the street, or words to that effect.
Dr CUMMING: My hope is that there are not more plastic bags in the community. In my mind
there has been a failure with the current campaign, seeing that obviously the two large corporations,
Woolworths and Coles, have capitalised on the 15 cent bags. The campaign is failing, as others have
brought to the attention of this house, because people have now got multiples of these bags in their
possession and consumers are continually buying them rather than looking at better bag habits and
better bags that could possibly be used. I feel that in some ways the government should talk more to
the Victorian retailers and these big corporations—seeing that the target price is 15 cents compared to
buying a calico bag at the check-out for $1—about why they have not actually incentivised buying a
bag that is better for the environment and actually provided better bags to purchase at those retail
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check-outs for the community. I feel that continually educating the community so they go from one
bad habit to a little bit better bad habit is not my ideal situation. I will leave it at that question.
Mr JENNINGS: It is a good point. In fact when I sat down I was a bit disappointed in myself that
I talked about stuffing my pockets with plastic bags. That is only if I am having a general walk and
might do some shopping on the way home. If you go out purposely shopping you should take the types
of bags that you are describing. Absolutely you should—absolutely.
Dr Cumming interjected.
Mr JENNINGS: That is absolutely right. You are absolutely right that there should be a higher
quality re-usable bag that endures sustained use for that purpose. Shopping trolleys—you know that
there are a variety of other options that wise consumer behaviour should—
Dr Cumming interjected.
Mr JENNINGS: And how we actually understand the importance of that in the future. I am not
quite sure what that meant.
Dr Cumming: The standard of education needs to be better.
Mr JENNINGS: Yes, absolutely. We have got to a foundation of understanding. In terms of
appreciation of environmental issues generally, I have to say to you that probably 10 or 15 years ago
we were at a higher overall working knowledge of the need for this issue, and it has sort of deteriorated.
It is coming back. It needs to come back. Ingrained practices, as you have described, need to be well
understood. And the greater commitment we can have to sustained re-use of any item that we own or
purchase, the better, whether it be bags or any consumer good. The longer they endure, the better.
Dr CUMMING: I thank the government for their answer. I do not wish to continue to harp on
what I believe—that Sustainability Victoria should have a very high standard education campaign, a
statewide campaign, when it comes to really getting the community on board to make sure that they
are doing the best standard of environmental practices in the way of re-usable bags. Otherwise we will
have a continuation of what has just happened in the last 12 months, which is that it would appear that
consumers are complaining about changing and then going to, obviously, a not-so-great product. I take
Mr Bourman’s point around dogs and dog faeces and the possibility of making sure that even councils
have the opportunity to roll out compostable bags and get the community on board—otherwise there
is the burden and cost.
But I do have one more question on the points that were raised earlier around bin liners and
encouraging the use of bin liners. I had the experience of just recently being in Hawaii, and all public
bins actually have a see-through plastic bin liner, and it is encouraged that all bins, even municipal
bins, actually have all rubbish inside a bin liner, the reason being that it reduces litter waste. There
need to be well-thought-out plans for this, seeing that the unforeseen consequence of the possibility of
increasing litter, with things blowing down the street, is currently what occurs. We have overflowing
bins, and that litter is actually getting into the waterways. Actually having it contained in a better
receptacle—I am not really even suggesting bin liners, because there may be better bins that actually
contain litter so we do not have as much litter waste that is blown down the street due to municipal
bins and due to street bins.
Mr JENNINGS: Was I meant to respond to that? I thought that was more of a comment. Can I
say, as a general proposition, I do not like landfill. I do not want anything to end up in landfill.
Dr Cumming: But they actually have incineration in Hawaii.
Mr JENNINGS: Well, every way of dealing with waste treatment across the planet.
Dr Cumming: They have waste to energy.
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Mr JENNINGS: Beauty is in the eye of the beholder. There will be as many people who hate
waste to energy as who actually say it is a good idea, if not more. So it is a contentious area. One thing
we can agree on is that first of all if we can reduce the volumes that is a huge issue. We reduce the
volumes; we then recover everything we can possibly recover so that in fact we almost eliminate the
need for any landfill. If you do that, then the issue that you described about what happens to landfill
that is then picked up by the wind is far less significant than it is today. And if by design we deal with
the large quantum of items in what is currently the waste stream by applying that discipline, then we
will make a lasting difference to this problem.
Mr BOURMAN: Minister, I am going to the fines—the punitive actions for all of this. Whilst the
Gippy Goat activists were fined between zero and $2 for trespassing and livestock theft, individuals
who break this provision could be fined almost $10 000. How does the government justify this
disparity?
Mr JENNINGS: I am going to go and have a chat about it.
My apologies to Mr Bourman and the committee for being slow. I have received part of the answer
that I was seeking from the advisers box and part of the answer they are getting some additional
information on for me and I might hopefully be able to convey that shortly.
The part that they have been able to provide me with is a comparison of equivalent sanctions in other
jurisdictions. Whilst you were right to indicate that the maximum penalty is nearly $10 000 for an
individual—$9617 I think—it is based upon it being commensurate with penalties in other larger
states. All states have been contemplating penalties in relation to these bans. Whilst the rate in
Tasmania is significantly lower for instance, this is far closer to the penalties in the mainland states
with equivalent economies to Victoria’s. But again we may be at the upper end, you are quite right.
In terms of the way in which the prosecutions would be undertaken, we are trying to get some
supplementary advice about what charge would be laid against the retailer in these circumstances,
about whether the guidance that would steer what the appropriate sanction would be depending upon
the veracity of the offence, and I hope to get some additional advice because I asked the question, ‘Is
it one bag, $9617?’, which I think was what you effectively asked me, wasn’t it?
Mr Bourman: I was kind of just asking why is it $10 000 for having an inflatable bag and zero for
stealing a goat.
Mr JENNINGS: I was not going to comment on the stealing the goat issue.
Mr BOURMAN: I thank the minister. I am pretty well out of questions so I think we should just
get on, vote against the Greens’ amendments and get on with it.
Dr RATNAM: I move:
1.

Clause 1, page 2, after line 5 insert—
“(c) to amend the Environment Protection Amendment Act 2018 to insert provisions into the
Environment Protection Act 2017 that prohibit the sale or provision of certain single use
items made of plastic or polystyrene; and”

2.

Clause 1, page 2, line 6, omit “(c)” and insert “(d)”.

I would like to move my amendments in an amended form if I may, such that in the list of items in
amendment 4, paragraphs (c) and (d) under ‘item’ in proposed section 132A should be deleted. I
believe an amended version has been circulated or is being circulated. Apologies; that just corrects a
drafting error.
Just in speaking to the amendments, these amendments have the effect of extending the ban on plastic
bags to certain types of other single-use plastics and polystyrene containers, specifically drinking
straws, cutlery, polystyrene food and beverage containers, the lids on disposable coffee cups, cotton

BILLS
2880

Legislative Council

Thursday, 29 August 2019

buds, beverage stirrers and balloon sticks. This is a simple amendment but one which will make a big
difference to the plastic pollution crisis gripping our state and our planet. These plastics are among the
most common pieces of litter in the country. Plastic straws, plastic bottle tops, plastic takeaway
containers and cups are all in the top 10 most littered items in Australia, therefore landing in our creeks
and waterways. Hence we have focused on them in terms of an extension of the ban.
These types of single-use plastics are also easily substituted with other more environmentally friendly
options such as cardboard and paper, metal, bamboo and glass. This change would also bring Victoria
into line with best practice in other jurisdictions. The banning of these single-use plastics can no longer
be dismissed by the government as too ambitious or not feasible because we are seeing this in
international jurisdictions; as I mentioned, the UK introduced similar provisions today. The UK is
preparing to ban plastic straws, drinks stirrers and cotton buds from next April. South Australia is
currently drafting legislation to ban plastic straws, cutlery and stirrers, to be introduced into the
Parliament in 2020. Earlier this year the European Parliament voted overwhelmingly, 560 to 35, to
ban 10 kinds of single-use plastics, including straws, cutlery, balloons and polystyrene containers,
which will come into effect in 2021. India made the news overnight for announcing its plan to ban
single-use plastic bags as well as cups, plates, small bottles, straws and certain kinds of sachets. These
countries and states are recognising that the enormity of the problem of plastic pollution requires a
solution that our amendments provide. Failure to act now will have Victoria continuing to lag behind
when it comes to cleaning up our waste mess.
The amendments also importantly provide for an exemption for plastics used for medical or healthrelated purposes as well as policing and security purposes. We understand that plastic items can play
an essential role in the lives of people with a disability and we understand that exemptions are
absolutely necessary, so our amendments ensure that everyone who needs to use a plastic item for a
medical or health purpose will be able to.
The plastic crisis facing our planet is so much broader than just plastic bags. Our culture of disposable
plastics means that plastics are everywhere, harming our environment, our animals and ourselves. This
series of amendments will ensure that this bill takes a strong stance on single-use plastics and bans not
just plastic bags but also other types of single-use plastics that are commonly found in our oceans and
waterways and are easily swapped out for more sustainable options.
Dr Cumming: Come on, Gav.
Mr JENNINGS: Come on. Come on. The reason I place myself in the middle of the vortex is
because I have to explain what the government has done and the amount of thought and effort that has
gone into what the government has done and the actions that we have taken to implement the policy
settings that we have agreed to. That is what I have been doing for the last couple of hours. I have not
got the backup of that consideration of the industry adjustment, the impact upon the retail sector, the
changing consumer behaviour and a whole range of other things that I have been talking about, as
unsatisfactory as that may be to any number of you, to actually support the changes that you are
wanting to make at this point in time. I am not able on behalf of the government because of the infield
work that is required—industry adjustment, retail adjustment and consumer adjustment that is
associated with your suggested amendment—to include them today because that activity has not been
undertaken.
When we talked about the plastic bag situation I reminded the chamber that in anticipation of the bill
having effect from 1 November there has been 10 months of guidance that has been given to the retail
sector, and some people are concerned that that is not enough. People are worried about the sanctions
that may flow from it. I think it is incumbent upon us, even if we cannot satisfy all the questions that
come our way, to be able to answer most of those questions and have a conceptual response to them.
The government does not believe that the lead time associated with amending the bill to add those
items will give sufficient certainty to enable them to be added at this time.
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We do recognise all of these elements. Because of the way in which they are manufactured and the
way in which they degrade or end up in the litter stream or cause some environmental damage, all of
them have some concerns associated with them. We are not oblivious to that.
The government is very committed to looking at ways in which we can improve a reduction in the
litter stream and how we can make a transformation in the way in which resource recovery works.
That is why my colleague is developing a circular economy framework that may include the changes
such as this or others to make a quantum difference to the amount of material in the waste stream in
the future. So the government is not supporting this amendment today.
Ms WOOLDRIDGE: I thank Dr Ratnam for her amendments and certainly acknowledge that
today we are hopefully, based on the contributions that have been made, supporting a ban on plastic
bags in Victoria. We acknowledge that this is a start and not a conclusion. There is more work to be
done and there are more opportunities to reduce plastic waste. It has been very positive to see some of
the voluntary actions that have been taken that were, of course, also a precursor to plastic bags, such
as the removal of drinking straws in some supermarkets, the transition of drinking straws from plastic
to paper-based and other areas as well that are being removed.
Likewise we feel that there is a significant way to go in terms of the community being ready, the
retailers being ready and the work that needs to happen for that sort of transition, and that this
amendment, while understanding and acknowledging that there are opportunities in the future, is not
timely in relation to the bill that we are considering and the time frame for implementation. So the
coalition will not be supporting the amendment.
Mr LIMBRICK: The Liberal Democrats oppose these amendments because we respect the
environment and we make our decisions based on evidence. All available scientific evidence is that
the ban on free single-use plastic bags will lead to more intractable problems, and exactly the same
thing goes for these further proposals. Once again there is no evidence backing these amendments and
every reason to believe there will be disastrous unintended consequences. For example, metal straws
are made by coal and require many uses before there is any net environmental benefit. They do,
however, have a benefit for dentists because of the damage they cause to teeth. Some of you may also
have heard of a tragic case in the United Kingdom where a woman was impaled and killed by a metal
straw. No doubt they will be a similar hazard to wildlife. Banning lids on coffee cups will inevitably
cause injury and is one of those classic policies that give the Greens a reputation for being not very
practical. Think, for example, about the wind turbines that are now a significant threat to our
endangered birds. Think also about the countless tonnes of solar panels that are rotting in landfill here
in Victoria and the cocktail of toxic metals that are leaching into the water table. We oppose these
authoritarian amendments because they are unsupported by science and they put our environment at
further risk of degradation.
Dr CUMMING: I rise to speak for the amendments that Dr Ratnam has suggested with this bill. I
do believe the Victorian people are highly intelligent and could comprehend such a ban. When it
comes to retailers, will they ever be ready if we do not make them ready? Respectfully, from the other
contributions that I have heard in relation to Dr Ratnam’s amendments, there are other products that
can be used—bamboo-based products and hemp-based products. For one example of a person who
tragically died due to a metal straw, there are numerous animals that have died due to single-use plastic
straws.
I would hope that this government looks at its Sustainability Fund and, hopefully, progressively in the
59th Parliament looks at this urgently and does not just allow the only legacy for this 59th Parliament
to be that we banned plastic bags. I would hope that we are progressive. Hopefully we can continue to
talk to retailers and industry, such as the example I gave earlier of Mr Lombard from Lombard The
Paper People from Victoria, who has spoken numerous times about the desire for the great products
that are out there that are made from bamboo, and there are multiple options. We can think outside the
box for multiple-use products with bags.
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Yes, along with the Liberal Democrats that I comfortably sit on this bench with, I do understand that
I do not want $10 000 fines for having a plastic straw in somebody’s possession. I think that is pretty
much overkill. I totally agree with that. But I do understand Dr Ratnam’s sentiments that we can still
have single-use plastic in the future—plastic straws for medical purposes or for our great police force
when they are doing their drug and alcohol testing.
In Western Metropolitan Region we do think outside the box; we do think bigger. I always struggle
with this narrow-minded view that we can only do this or that and that one example should stop
everything. As I have raised here many times before, I do believe in a technology utopia and a perfect
future rather than fear and ‘We’re all going to perish’.
Mr Quilty interjected.
Dr CUMMING: I know. I am rainbows.
Mr Jennings: Is this why you’re really a Liberal Democrat at heart?
Dr CUMMING: Yes. I would hope that this government, if it rejects this amendment, quickly
looks at a progressive desired outcome for my community in the west that is absolutely wanting to
remove single-use plastic items. They understand that there are alternatives and compostables. We can
do this.
Mr HAYES: I just wanted to say that I support this amendment and I really think we should get
behind it, because I feel that we have got to send a very strong message that time is up and we have
really got to make a move on single-use plastics in general. I commend what this bill is trying to do.
As I said before, I do not think it goes far enough. We have got to show that we are representing a
community that is very concerned about plastics in our waste stream. As the minister has already said,
we have got to really reduce what is going to landfill. Plastics are one of the most damaging things
going to landfill, because they do not biodegrade and they are around for a long, long time.
Microplastics are getting into the watertable, and that is very much a concern.
I want to support the amendments. I realise there are problems with the time line of 1 November. That
is a major concern to me. The minister has said the community might not be ready and the retailers
might not be ready. I think the community is more than ready. I think the community is waiting for
this. Already we have got councils and governments making a move on banning these sorts of plastics,
and I think it is time the Victorian Parliament made a move on it. In terms of the time frame, if this did
pass, if we did manage to get other people and other parties in the Parliament to back this limited move
here and it went back to the lower house, I think there would be time to make adjustments to the time
frame to implement it. The industry will not be ready until we draw a deadline under it and say, ‘This
has got to happen by a certain time’. I support the amendment.
Mr QUILTY: I will be even briefer than normal. I would just like to ask Dr Ratnam: how do you
quantify the benefits of banning balloons and weigh it against the loss of joy for children? I note the
Grinch was also green. You are going to create a black market for balloons for children’s parties.
Dr RATNAM: I am happy to respond briefly to Mr Quilty: the amendment does not propose to
ban balloons. I thank everyone for contributing their commentary and for some support for the
amendments, which I really welcome.
Just taking up the commentary in terms of why the extra items were not included as part of this bill,
the rationale provided was that the industry consultation work had not been done, so we did not have
the backup there to be able to introduce it as part of this bill. The work had not been undertaken. I
think that is a real disappointment and a real shame because the government actually announced this
ban and this intention in June 2018. The Greens introduced their bill with these provisions in it in 2017,
and I believe the Northcote by-election was not unrelated to the government announcing the plastic
bag ban in 2018. There has been ample opportunity to do the work if the government was really

BILLS
Thursday, 29 August 2019

Legislative Council

2883

committed to taking action on this part of environmental degradation. So I think it does not wash and
it is not very convincing that the work just has not been done.
It feels like the commitment has not been there to do the work and it feels like today—on a day when
we have traversed a number of similar types of pieces of legislation and we have the opportunity to
make quite significant reforms to improve environmental outcomes for our flora and fauna and now
our marine environments and the ocean life that depends on us doing something very, very different—
we are still tinkering around the edges and hiding behind excuses of complexity and saying, ‘Sorry,
we just haven’t had time to do the work’, when literally our oceans are choking on plastic.
Can whoever is alive in 2050, when there is going to be more plastic in the ocean than sea, say at that
point, ‘I did everything that I could in the privileged position that I have’—which is that we are in at
this moment some of the most privileged positions to actually make laws in this state that could change
the trajectory of the future. What a missed opportunity, both on flora and fauna and now in terms of
these reforms, not to take more significant action when the threats are accelerating and increasing at a
pace that we have never seen before. I implore everyone to really think about this opportunity that we
have not to tinker around the edges anymore, because those excuses will not wash with the kids who
will not enjoy an environment with the plant and animal life that we have had the benefit of enjoying.
Those children are the ones who are going to be looking at us and back at this time saying, ‘Why didn’t
you do more to protect the planet that we need to live on?’.
Committee divided on amendments:

Ayes, 4
Cumming, Dr (Teller)
Hayes, Mr

Meddick, Mr (Teller)

Ratnam, Dr

Noes, 35
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pulford, Ms

Quilty, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Clause agreed to; clauses 2 to 48 agreed to.
Reported to house without amendment.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (17:52): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
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Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (17:52): I move:
That the bill be now read a third time.

The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 36
Atkinson, Mr
Barton, Mr
Bath, Ms
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Erdogan, Mr (Teller)
Finn, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms

Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Noes, 3
Bourman, Mr

Limbrick, Mr (Teller)

Quilty, Mr (Teller)

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (18:00): Before I call on the Clerk for the next order of the day, there was a
point of order from Mr Davis around an answer to a question to the Leader of the Government. His
point of order was that the answer was not responsive. I have looked at Hansard, and I am ruling that
the answer was responsive, so there is no need for a written response.
Bills
PUBLIC HOLIDAYS AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Mr FINN (Western Metropolitan) (18:01): It does give me a great deal of pleasure to stand to give
the opposition’s response to the Public Holidays Amendment Bill 2019. It gives me a great deal of
pleasure because of course I am assisting the Leader of the Opposition, the Shadow Minister for Small
Business, in his portfolio responsibilities. I am enjoying it immensely as I travel around the state
speaking to small business people all over Victoria and getting firsthand the issues that they have—
suggestions, the problems, the myriad issues that we face in the small business area. As a former small
business—very small business—operator myself, I am very passionate in fact about this area, and I
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very much look forward to the return of the Liberal-National party coalition to the government benches
so that small business can actually get a fair go in this state, because that clearly is not happening at
the moment.
Victoria does not lead Australia in much anymore, and that is the truth. That is sad. But we do,
however, lead Australia in the number of public holidays we have. Victoria has 13 public holidays
every year. That is more than one a month on average. New South Wales, our main opposition or main
competitor, I suppose we would call them—although they have got their own set of problems up there
just at the minute, but we will leave that one alone—
A member interjected.
Mr FINN: Yes, Gladys—dear me. They have 11 public holidays, so we are two in front of them.
But this legislation does not actually change that in any way, and that is why the opposition will not
be opposing this legislation. This bill is about regulating public holidays—the public holidays that we
already have. It is not about imposing a new public holiday. If it was about imposing a new public
holiday, you would have a fight on your hands, let me assure you, but given what I have said, we will
not be opposing it.
We all love public holidays. We love to sleep in on a public holiday, we love to have a barbecue on a
public holiday, we love to go to a long lunch, perhaps, on a public holiday, and I see Mr Barton over
there raising his eyebrows at the mere mention of a long lunch, and I must catch up with him on that
basis in the not-too-distant future. As I say, we all enjoy a public holiday, but what about those who
do not actually get a public holiday? We have got 13 public holidays in Victoria, but what about those
people who do not get the public holiday? They do not get extra money for working on public
holidays—in fact public holidays cost them. I am talking about small business people. Mr Gepp hawhaws at the mere mention of small business, and that just reflects the Labor Party’s contempt for the
small business community in this state. But let me tell you that if it was not for a strong small business
community we would not have the sorts of jobs that we do have in this state or indeed in this country,
because small business is the engine room of the Australian economy. If you rip the guts out of small
business, you will rip the guts out of Australia. It is as simple as that. That is why we in the Liberal
Party, in the coalition indeed, stand firmly with the small business community and will continue to do
so and more vigorously do so in the time ahead.
Mr Ondarchie: Where’s the minister?
Mr FINN: I’m here. I don’t think I could—don’t start me, please.
Mr Jennings: You haven’t started yet!
Mr FINN: No, stick around. I am talking about those who are not able to enjoy public holidays,
particularly those who run family businesses. They work quite often seven days a week and rarely
have holidays. If they manage to get a week off every year, they are doing very, very well indeed.
Every cent that they make in their small business goes back into the business sometimes just to keep
it going. The profit margins are very slim indeed, and many small businesses are just keeping their
heads above water. So they are not people who get excited about public holidays. They know that
public holidays will cost them big time if indeed they employ workers—and indeed if they are a family
business, a true family business with maybe Mum, Dad and the kids all working together to keep the
show going, they know that it will just be a hard slog. A public holiday will be a hard slog for them.
Then of course we have the family farmers. Coming from a family farm myself—in years gone by I
grew up on a dairy farm—my parents did not know what a public holiday was. They did not have a
clue what a public holiday was. They worked seven days a week, quite often 15, 16 or more hours a
day, and that is something that—
Ms Patten interjected.
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Mr FINN: It is all very well for Ms Patten, who would not know how to get her hands dirty in a
pink fit. She would not know how to milk a cow.
Ms Patten interjected.
Mr FINN: I would like Ms Patten to demonstrate her abilities in that regard at some stage.
We have to recognise that there are a number of people across the length and breadth of this state that
just do not get public holidays, that for them a public holiday is a drain, a drag. Whilst we, all of us,
are out enjoying our public holidays—well, MPs of course work a lot of public holidays, but for
everybody else enjoying public holidays—we have to accept that there are a lot of people, particularly
in small business, as I said, who just do not get the same enjoyment out of public holidays that we do
because they do not have a holiday. Those holidays just do not exist for them, particularly for those in
the hospitality industry, and we see that a number of cafes and restaurants have decided that they will
not open on public holidays anymore because they cannot afford to open. That is a tragedy in itself,
because as I said, their profit margins are not something that you would really write home about. They
cannot afford to close, but they cannot afford to open. That I think is the ironic situation that many
small business people find themselves in.
To quote Mr Quilty, ‘I will be brief’. I will leave it there, but I just want to put on the record the
opposition’s undying admiration for the small business community in this state, for those people who
put themselves out there, who put their homes on the line. It is an extraordinary thing—I would not
think there are many on the other side who would understand how this operates—to work night and
day and not know when your next pay is coming. Members opposite would not understand that, but
those of us who have run small businesses know only too well this very, very difficult situation. It is a
dreadful situation to be in, to be sitting around the kitchen table at night with the bills piling up and
hoping that that payment that you desperately need from a client will come through so that you can
pay the ever-mounting electricity bill or the ever-mounting gas bill or whatever bill you may have. I
remember that feeling only too well, and I do not wish to go back to it any time soon, but I know that
a lot of small business people across the state and across this nation do that only too regularly. I just
want to put on record our admiration for them. They are gutsy people. They are the true heroes of
Australia. Without them Australia would be an economic wreck. They are the ones who keep us going.
Mrs McArthur: The quiet Australians.
Mr FINN: They are the quiet Australians, Mrs McArthur; indeed they are. They work hard, they
pay their taxes, they employ people and they are the ones who keep this nation going. So I salute them,
the Liberal and National parties salute them. We urge them to keep going through what are sometimes
very, very difficult times. We want them to know that even though many, many hundreds of thousands,
if not millions, of Victorians might be out enjoying their public holidays, we here in the coalition know
that they are not. We know that they are working, and we salute them for their work and for the
commitment that they show, which we need. That is something that we are, as a coalition, totally and
absolutely committed to. We will not back away from that at any time. We are with the small business
community wherever they are—
Ms Patten interjected.
Mr FINN: and even some of the small businesses that Ms Patten might be involved in. You would
have to wonder.
Ms Patten interjected.
Mr FINN: Well, I think Ms Patten might be involved in a little bit of small business, maybe smaller
than most, but we will leave it there. As I said before, we will not be opposing the bill, but I warn the
government that if they try another public holiday on to add up to 14, they will have quite a fight on
their hands.
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Mr GEPP (Northern Victoria) (18:12): I do not know how I follow that. It does give me great
pleasure to rise and speak on this bill. Straight off the top I do want to pick up one of Mr Finn’s
references to me and the government during the course of his contribution about small business. Can
I say, without any consultation with my colleagues, Mr Finn, we do love small business and we cannot
wait until you resume your career as a small business man in the state of Victoria. We cannot wait.
That will be a wonderful day for the small business community here in Victoria and an even better
day for the Parliament of Victoria, so bring it on, Mr Finn. In fact I am prepared to come in here and
move a private members bill for another public holiday. When that occurs, we will call it Bernie Finn
Day. I would be happy to call it Bernie Finn Day.
This is a very, very important bill, despite the efforts of Mr Finn. He could not quite bring himself to
say it, but he is supporting the bill. Let it be clear: they are supporting the bill. What they will do—let
Hansard reflect it—is actually vote in favour of this bill, as they should, because it is a very good bill.
This is a time of year, the middle of September, when a lot of Victorians will recall that we used to
enjoy a day which was particularly relevant to my electorate in regional Victoria, in northern Victoria:
the Royal Agricultural Show. We used to have a public holiday here in Victoria for the Royal
Agricultural Show, and we would go as a community to the Royal Agricultural Show. But 25 years
ago this year it was cancelled by Mr Kennett—the very same Premier who at about the same time
privatised the Mildura hospital, which we have just taken back. Did I make that point earlier today? I
think I did. We have taken that back into public hands. Last Friday we made the announcement up in
Mildura. It was a beautiful day, bright and sunny.
Ms Patten interjected.
Mr GEPP: Thank you, Ms Patten. Indeed, the community were cock-a-hoop—more cock-a-hoop
than they would be about any announcement about a public holiday, because we returned their hospital
into their hands and to their management. They will actually control that hospital through a community
board. They may well impose upon their council to have a celebration, albeit on a public holiday that
has been designated by this government.
It is important that we do enshrine in legislation Easter Sunday, Grand Final Friday and—can you
believe it?—Christmas Day, which is not a designated public holiday. Although these things exist by
way of gazette, what it means is that without this legislation we can turn the clock back. Those opposite
can turn the clock back 25 years and actually take them away—just remove them.
Ms Patten: Take away Christmas Day.
Mr GEPP: They would take away Christmas Day, potentially. I am not saying that they would and
I am not sure that they would, but potentially, if these things are not enshrined in legislation, then of
course it is open for them to be removed from the calendar. Of course this locks in the status quo that
exists today. It is something that we have taken to the last two elections. This fulfils yet another
promise from the Andrews Labor government. We always say what we are going to do and this is
more about doing those things. We do these things. If we say that we are going to enact these things
in legislation and ensure that public holidays are protected—and we do—
Mr Ondarchie: What about what you say you’re not going to do?
Mr GEPP: That is what we are doing, Mr Ondarchie, and given that you are supporting the bill, I
know that you are supporting the government’s election commitment that we made in the last two
elections. Of course the legislation will provide greater certainty for Victorians and businesses, and it
is very important in the planning that we provide that certainty for businesses.
Mr Finn talked about the small business owners in his contribution, but who he did not talk about were
those that miss out on the public holidays, those who do not have a choice about whether or not they
work on these days—the doctors, the nurses, the fireys, the police officers, the ambos, and it goes on,
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the hospo workers—all of those people who do not get a choice about whether or not they get to turn
up on Christmas Day or on Easter Sunday or on Grand Final Friday. They are compelled because of
the line of work that they are in, and they do an enormous job for our community, as too do small
business owners in the great state of Victoria.
We currently have 13 public holidays here in Victoria, and this is comparable to other states in the
nation, despite the assertions opposite.
Mr Finn: No, we are leading the way.
Mr GEPP: But we are leading the way, Mr Finn, on so many things in this state. We are the
nation’s leaders on so many things. I will give you a couple of statistics that might just support that
proposition, Mr Finn: employment increasing by 15.1 per cent, or 442 300 workers, since the
Andrews Labor government came to office—15.1 per cent.
Mr Finn: You can thank small business for that.
Mr GEPP: If it were just down to small business, I wonder then, Mr Finn, why that growth did not
occur during the four miserable years when you were in office. Of course the difference is that while
we are in government we are doing things. We are taking steps that will stimulate the economy and
will give the community the confidence that the great economy in this state is heading the right way.
Members interjecting.
Mr GEPP: You know it, and I know the frustration that you are feeling over there. We understand
the frustration that you are feeling over there—we get it. When you are in a policy vacuum for so
many years and you are looking opposite at a government that barely takes a breath and just keeps
running along, running along and running along, doing, doing, doing, we understand that that is a
frustration for you. There is an alternative, but we have canvassed that—and good luck for the future.
Of course the majority of the jobs growth that I have referred to has been in full-time work—over
313 000 jobs. And just on regional Victoria, I am delighted, as is my friend Ms Symes, that
unemployment in our region has got a 3 in front of it. When was the last time that unemployment in
Northern Victoria had a 3 in front of it? It is the best on record and we know that when people are
working hard they love nothing better than enjoying a barbecue, perhaps a beer—
Mrs McArthur: Meat.
Mr GEPP: or a chardy. Well, it could be a vegie burger, Mrs McArthur. I make no judgement
about what people eat at a barbecue. That is a matter completely for them.
Mr Finn: Barbecuing a carrot.
Mr GEPP: Apparently there is a carrot schnitzel on offer over in the kitchen. I do not know what
a carrot schnitzel is comprised of. I understand that our good President may well have indulged.
Mr Meddick: That’s one thing I have not heard before. Oh, my God.
Mr GEPP: I understand that the carrot schnitzel is particularly delightful, and I cannot wait to get
out of here. Are we having a dinner break tonight?
Mr Finn: No, we’re not.
Mr GEPP: That is a shame, because I was lining up for that. I am going to wind up. We are very
proud to bring this legislation to the Parliament. We did make the promise in 2014 and 2018 that, if
elected, we would create the opportunity for greater coordination of leisure time, and it is important.
We have flippantly joked about it from time to time during the course of this debate, but it is important
that people have structured leisure time and that for both working people and business owners there is
certainty. This legislation will provide that certainty, with these three public holidays being written
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into law: Grand Final Friday, Easter Sunday and Christmas Day. The changes cement the current
arrangements in law, and they ensure that no-one in this Parliament can reverse those public holidays
without changing the law. And good luck trying to do that. I am going to leave it there.
Ms PATTEN (Northern Metropolitan) (18:23): I am delighted to speak to this bill. I am somewhat
delighted as someone who has been in small business since I was actually about 12. I had a swimming
school when I was 12, then I had a fashion business, I had a consultancy and I even had a small catering
business at a young age as well. So I have actually been in small business for a long time, and it is not
often that I hear Mr Finn call me a hero. I hear him call me many other things, but that is not one. I too
salute you.
Mr Ondarchie: Let the record show.
Ms PATTEN: Let the record show. I have been an advocate for small businesses, and that is why
I am so troubled by this bill. It is the small businesses that I have been speaking to that are very
concerned about introducing a public holiday on a Friday. In every other state—New South Wales,
Queensland and WA—guess when they celebrate grand final day? On the Monday, a far better day.
Look, I understand that people work hard and that we need holidays. And obviously the minister
understands that, because he is so passionate about this bill that he is not here.
Ms Symes: He will be watching.
Ms PATTEN: He will be watching, I know. I am pleased that the minister is really very proud of
this bill, an incredibly important bill. I am glad that he is possibly watching it somewhere. Hello,
Minister. Yes, Minister.
This bill is very simple. It is, as Mr Gepp said, about enshrining these holidays in law. I would just
like to make note that we are enshrining Christmas Day, and I have no great problem with that, and
we are enshrining Easter Sunday, and I have no great problem with that, except that in 2019, when
53 per cent of Victorians actually do not follow a Christian religion, we are enshrining Christian
holidays in the legislation. It just feels a bit old-fashioned. I mean, Buddha’s birthday is not a holiday
and Yom Kippur is not a holiday. I love Christmas Day as much as anyone, and I am not going to be
a grinch on this, but I just note that the majority of Victorians do not follow a Christian religion. These
religious holy days are not holy to 53 per cent of Victorians, according to the census. However, that is
not my real gripe with this bill.
Mr Jennings: What is your real gripe?
Ms PATTEN: My real gripe, Minister, is that we are calling a public holiday on a Friday. I am
putting up an amendment for that public holiday to be on a Monday. Pretty much every other state in
Australia celebrates their grand final weekend on the Monday.
Ms Symes: Benalla will be happy!
Ms PATTEN: Look, I know it is Benalla Cup Day on the Friday, and that is an important day. I
appreciate that that is the case, but I also appreciate that PricewaterhouseCoopers says that we will
lose $852 million on this day.
A member interjected.
Ms PATTEN: Mr Gepp says, ‘But it’s the parade!’. I can tell you that I was in Melbourne last
Grand Final Friday. Most of the cafes were shut. Most of the restaurants were shut. And can I tell you
that for most of those restaurants Friday is the day that they get some money to take home. That is the
day that they get money to pay those electricity bills that Mr Finn talked about. That is the day that
they make their money. But they shut because it is a public holiday on the Friday. So those cafes do
not get the morning coffees from all of the workers coming into the city. They do not get the lunches
on that Friday from all of the workers working in the city. Some of them open up for the parade, but I
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can tell you that there are far less people in the city on parade Friday than there are on a regular Friday.
The restaurants are not open for those tourists that come to the city, and the ones that are open are not
making the money on that Friday to pay their electricity bills.
I accept that this was an election commitment from this government. I am just suggesting that the
Monday would be more popular, that the Monday would actually be a better day, that the Australian
Retailers Association would appreciate it being on the Monday, that the Victorian Chamber of
Commerce and Industry says that there will be huge financial losses. And for the 74 per cent of
businesses that are open tomorrow, a Friday, it is their busiest day of the week, but they are not going
to open on the Grand Final Friday holiday. It has a huge impact on those businesses.
I remember that the ACT actually decided to have a public holiday on Melbourne Cup Day. It was a
strange thing for them to have a holiday for the Melbourne Cup, but they did. And they reversed it
after two years because it was bad for business. In fact people actually wanted to spend that Tuesday
celebrating the Melbourne Cup with their friends and their colleagues.
I think that Grand Final Friday will also be a day that we will rue that we chose. Every other state, as
I say, chose the Monday after their grand final. So I am not convinced. As much as I enjoyed
Mr Gepp’s contribution, I am not sure that he fully articulated the reasons for having this holiday on a
Friday, which affects businesses at such a greater level than it would if that holiday was on the
Monday. I would like to see my amendment circulated if that is possible.
Fiona Patten’s Reason Party amendment circulated by Ms PATTEN pursuant to standing
orders.
Business interrupted pursuant to sessional orders.
Ms STITT: I move:
That the meal break scheduled for this day, pursuant to sessional order 1, be suspended.

Motion agreed to.
Ms PATTEN: There is nothing more that I need to say to this very short bill. I am not trying to
stand in the way of holidays. I appreciate that people work hard and that public holidays are necessary
and important. However, I implore the government, I implore the opposition and my crossbench
colleagues to consider that Monday would be a far better day to celebrate grand final weekend.
Mr ONDARCHIE (Northern Metropolitan) (18:32): Thank you, President, for the opportunity to
rise tonight to speak on the Public Holidays Amendment Bill 2019. This is a bill that will enshrine in
law a public holiday for a grand final parade that is not even on grand final day. It is cloud-cuckooland in Victoria. This is the biggest issue that this state government has, is it? We have challenges
around employment, homelessness, drug use, family violence, law and order and a tax against small
business, and the biggest issue this government has right now is to enshrine in law a public holiday for
a grand final parade that is not even on the day of the grand final. You have got to be kidding me.
Let me just pick up the points that Ms Patten made in her contribution about what the grand final
parade day used to be. The city used to be packed with workers. Up and down Collins Street the coffee
shops were full, lunches were being had and people were celebrating. People came into work and had
a great, great time, and the city was full. Imagine how the grand final parade is going to be this year if
the West Coast Eagles play Greater Western Sydney? There will be tumbleweeds down Collins Street.
There will be nobody here. That is going to work out well, isn’t it?
Let us get to the point of this. The grand final eve public holiday has never been supported by Victorian
businesses. The independent regulatory impact statement that was commissioned by this government
via PricewaterhouseCoopers confirmed that the costs outweigh the benefits. At the time we discussed
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this in this place the then minister, who has now departed to be a postman, confirmed that the
regulatory impact statement process was a sham consultation.
To be fair to the current Minister for Small Business, who was the small business minister back when
this process all started—before he got the heave-ho from the Premier and was then welcomed back
for whatever reason—he was handed a poisoned chalice on this one, because the emperor had declared
it in the election campaign without ever consulting his shadow cabinet. Then Mr Somyurek got the
gig to implement something he did not support.
Ms Patten: Is that why he isn’t here now?
Mr ONDARCHIE: It could well be why he is not in the chamber, Ms Patten. It could well be. The
emperor said, ‘We’re going to do this’. He did not consult anybody else and handed it to Mr Somyurek
to put into place. So what did the Victorian Chamber of Commerce and Industry say about this? They
said that:
… the cost to pay many of Victoria’s almost 2 million full-time employees not to come to work could reach
$543 million for the day.
Additional wages for the retail, accommodation, food services and recreation industries are estimated to cost
small business owners $105 million for the two holidays as wages can be 50 per cent higher on Easter Sunday
and 150 per cent higher on grand final eve—

a holiday for the grand final parade that is not even on grand final day. The first time this happened in
Victoria and tumbleweeds were running down Collins Street, I met with some American investors
who were looking to invest in a business in Melbourne. I met with them here. We could not find
anywhere to eat and we could not find anywhere to have a cuppa, because nothing was open. They
said to me, ‘We don’t get it. You’re having a day off for your grand final on a day that is not your
grand final?’. They said to me, ‘Why don’t you have it on grand final day—on the Saturday?’. The
reality is that the then head of the Shop, Distributive and Allied Employees Association, Michael
Donovan, was pretty well ruling Victoria back then, according to Mr Somyurek at his press conference
when he was dumped as minister. He said that the SDA and Michael Donovan had undue influence
on the government at the time and would never have stood for a public holiday on a Saturday. It had
to be the Friday. Mark Stone said:
It is a terrible decision that the government is continuing to go ahead with this plan.
The government must do the right thing by Victorian businesses, do the right thing by businesses trying to
employ more people and trying to create jobs—

and not take money away from them.
Ms Patten: And yet you are supporting it.
Mr ONDARCHIE: Well, we have not got to that point yet. Let us not have premature edification
here just yet, okay? He said:
I regularly meet with the relevant ministers, the Premier, the Treasurer, and I keep reinforcing that the view
of business in Victoria is that this is the wrong call.

Adept Printing, a small business, said:
Losing a day’s production and paying our employees a full day’s wage has a huge impact on our business.

FirstBite Dental practice says:
It will already hurt us as we still have to pay the wages for the day.
But it is cheaper to shut down than it is to open. We lose less money that way.

Choice Fresh Meals said:
We are a home delivery meal service predominantly servicing seniors—
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and older Victorians. It said:
Despite the fact we open to deliver meals and take orders on the public holiday … our customers get confused
and some end up not ordering—

because they are not quite sure whether they are open or not. They said:
Thus our sales are lower on those days and some clients miss out on meals and go hungry.

M & J Stewart Motors Pty Ltd said:
These two holidays are just making a further burden to small business who are mostly struggling to keep their
doors open.

And they said, ‘Why does the government not get it?’. To be fair, the government said, ‘Well, to
demonstrate we’re going to do the right thing let’s go through a regulatory impact assessment to find
out and assess the impact of these public holidays’. So they engaged PricewaterhouseCoopers to
undertake the regulatory impact statement (RIS) about these public holidays, and what did their advice
to the government say? It said:
Overall, the estimated costs of the new public holidays outweigh the quantified benefits …

But the government ignored its own advice. It took independent advice on this, and despite its own
high-level advice warning that the economic costs could outweigh the benefits, it went ahead anyway.
And why did they do that? Because the emperor had already decided. PricewaterhouseCoopers in their
study said:
The loss of economic output from the Friday before the AFL Grand Final public holiday is estimated to be
significantly higher at between $680 million and $852 million.

So why did they go ahead? Why did they do this? Let us get the logic here. ‘Before we implement it
let’s do a RIS. The RIS came back with an answer that does not quite suit us, so we’re going to go and
do it anyway’. This is a bad idea, a shocking idea. Overall the business communities and the employees
are saying it is a bad idea. Casual employers are saying, ‘Thanks very much. We’re going to lose
money on the day’.
Mr Gepp says—and I will use his words—‘This is about who misses out’. Well, let me tell you who
misses out on the grand final public holiday: casual workers, because they rely on those shifts on that
Friday, the most profitable day for small business, to do their waiting, to do their barista work, to pay
their rent, to pay their mobile phone bill, to pay their fuel costs, to pay all their expenses, and the
business owner says, ‘If it’s going to cost me $56 an hour to hire a barista, I’ll either shut for the day
or do it myself’, and casual workers miss out. So Mr Gepp wants to talk about who misses out on that
day. Well, it is the casual workers. The people who the government purport to stand up for are missing
out on their shift that day, and they will say to the government, ‘Thanks for nothing. Thanks for
nothing, government’.
Mr Dalidakis, the then minister, said to me on a number of occasions, ‘This is about bringing families
together. It’s all about bringing families together’. Well, I will tell you what happens in small business:
the employees do not turn up for the day, casual workers miss out and the families run the business
for the day. That is how they spend the grand final public holiday. They are working the counter
because they cannot afford to pay the costs of the other employees. So that is what happens when this
government talks about bringing families together. They bring them together to run the shop.
I remind the house that the true tale in this grand final public holiday was around the time that
Mr Somyurek got dumped as a minister. He said in his press conference that the Shop, Distributive
and Allied Employees Association exert undue influence over the government. That is why we have
this public holiday. We see this in the firefighting bill. We see it in construction. We see it now in
public holidays. The union movement have undue influence over this government. Who is running
this show?
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Friday is generally the most profitable day for small businesses—the day they make their money, the
day they are able to make their extra costs like increasing rising energy charges—and this has been
taken away from small businesses. Mr Gepp said it was about fulfilling election commitments. Well,
let me remind the house that one of their election commitments was no new taxes in Victoria, and we
are rapidly heading towards 20 new taxes in Victoria. So if they want to talk about election
commitments, how about standing by their promises in the first place?
This makes me ill. It makes me ill that we are introducing a piece of legislation to enshrine in law a
public holiday that disadvantages workers and disadvantages small business. And they want us to
stand by this. I think it is ridiculous. I think it is a ridiculous bill. It makes me ill.
Ms LOVELL (Northern Victoria) (18:42): I rise to speak on the Public Holidays Amendment
Bill 2019. Like my colleagues Mr Ondarchie and Mr Finn, I wonder why we are having a holiday for
the grand final on the day before the grand final. The Liberal Party are supporting the bill only because
it enshrines what is currently happening, but I can say as a former small business person that this
holiday makes absolutely no sense to me. It is the busiest trading day of the week, and it is an impost
on small businesses that they do not need. People need to really think about whether they want one
day off as a holiday or whether they would like 365 days off, because that is what will happen if
businesses fold in this state. We know because we have heard from the regulatory impact study and
also from PwC that there is an enormous economic cost to this public holiday. The economic impact
study that was done in 2015 said that there is somewhere between $717 million and $898 million—
and later estimates range from $800 million to upwards of $1.2 billion—in lost productivity. That does
hurt small businesses.
My colleagues have really covered off in quite significant detail the cost to small business and the cost
to communities, but I would just like to mention that in country communities it would be an advantage
perhaps to be able to hold this event on another day, if it has to be held at all, because there are not a
lot of people that come down from the country for a parade. It means that shops in towns in the country
are closed or paying penalty rates. Also I do agree with Mr Ondarchie: I remember the parade when
the city was actually operating on a working day and everyone came out of those office towers and
celebrated the parade in the streets. It was an absolutely vibrant activity in the city, but since it went to
being a ghost town because nobody was working and no cafes were open, the AFL have had to put on
another whole event—a party down in the park—to try and attract people into the city for the parade.
It has ruined the parade, and it has ruined a trading day in the city.
But the main thing that I do want to raise on this is actually the nonsense of having a public holiday
on the day before the grand final, given that we already know that on public holidays there are always
elevated levels of violence and particularly family violence. In a report that was conducted for
VicHealth by Turning Point and Eastern Health called Drinking Cultures and Social Occasions:
Alcohol Harms in the Context of Major Sporting Events it actually notes that there were:
Significantly elevated numbers of cases of acute alcohol intoxication … for all groups examined on the day
before the Melbourne Cup, whilst elevated cases were seen in all patients and for males on the day before the
AFL Grand Final.

So it is one of the two major days for elevated numbers of acute alcohol intoxication, and we make it
a public holiday to make it even easier for people to drink to excess. It talks about assaults in this, and
it talks about the day preceding the AFL Grand Final and the Australian Formula One Grand Prix
being days of elevated assaults. It also goes on to say that:
Police recorded family incidents were significantly elevated on Melbourne Cup Day for all groups, and
among females on the day of the AFL Grand Final.

Back in February 2015 I actually questioned the minister on what research the government had done
into the impact of this day becoming a public holiday, a day where there is elevated alcohol
intoxication and there are increased assaults and family violence incidents in Victoria, and the minister
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said he could not recall getting any advice on the impact that it would have on increasing family
violence. I hope that the minister has since taken some advice. He said he would take it on board and
he would raise it with the then Minister for Police. It would be interesting to hear, in the minister’s
summing up on this bill, whether he actually did take that on board and whether they did do that
research into the impact that this would have on family violence incidents in Victoria, because this
government talks big on family violence but then provides the opportunity for increased incidents by
making the day before the AFL Grand Final a public holiday.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1(18:50)
Ms PATTEN: Minister, when you were considering creating the Friday grand final parade holiday,
did you consider putting that holiday on the Monday of the grand final weekend? This is what we have
seen in Queensland, New South Wales, WA; they have a public holiday on the Monday after their
grand final. I was wondering if the government considered having the holiday on the Monday and
why Friday was the preferred day.
Mr SOMYUREK: The commitment to make Grand Final Friday a public holiday was, I think,
made in—you are testing my memory now—mid-2014, before the 2014 state election. It was made
by the Premier. I was not the shadow minister at the time, but I can say that it was a commitment taken
to the electorate. It was for Grand Final Friday, not Grand Final Monday. I do not know what the
thought processes were of the people making the commitment, but I have got to say it has turned out
to be a roaring success. So we went to the 2014 election with this commitment, we have implemented
this commitment via gazettal and now we are entrenching that status quo in legislation.
Ms PATTEN: Thank you, Minister. I appreciate that you went to the election with this. I wonder
if you could give me, I suppose, any other reasons why Friday is the preferred today. Our public
holidays are traditionally held on a Monday. From a business perspective, when you speak to the
chamber of commerce, the retailers association, every small business that I have spoken to, they would
have supported a Monday public holiday for the grand final. I am yet to find someone who supports
the Friday, and I am wondering if you could provide me with some information about why Friday was
chosen, apart from it being an election commitment.
Mr SOMYUREK: I am not going to speculate on the motives because I was not the one that
designed and formulated this particular policy when we were in opposition. What I can say is there is
one particular reason: there was a Grand Final Friday parade. So I guess the reason was to make that
a public holiday. Look, just because other states have Monday holidays does not mean that we have
to follow; we are innovative here in Victoria and we like to do our own thing. But again, people have
voted with their feet; it has been a roaring success.
If we want to talk about the economic consequences of this, when we came into government in 2014
there were 527 000 small businesses operating in the state of Victoria. At that stage the auto industry
had decided they were leaving our shores—there is a huge component base to them, the auto sector
component businesses as well. Ninety-eight per cent of those are small businesses, so that 527 000 was
before the auto sector as a whole was going to leave our shores. Fast forward four years down the track
and small business numbers in Victoria are 607 000. That is an increase of 80 000. Last year the small
business sector was the fastest growing small business sector in Australia. If you look at the last census
data, it shows that Victorian small businesses were the most optimistic in the country on things like
profits, turnover and employment opportunities. So I think the figures are clear in terms of small
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business and the good environment that this government has created for small business, and that is
incorporating a Grand Final Friday public holiday, because for the duration of our term this holiday
has been in place.
Ms PATTEN: Did the department or did your office survey any of those small businesses? The
VCCI, the Victorian Chamber of Commerce and Industry, surveyed 500 businesses and found 74 per
cent of those businesses will close on the Friday rather than trade. Did you survey any small businesses
for their support of this public holiday?
Mr SOMYUREK: We seem to be going back to the 2014–15 debate. There was a regulatory
impact statement process in 2015; there was also a RIS process in 2016–17. There was a RIS process
because we gazetted these public holidays and it was a legislative requirement to have a RIS process.
That is when the numbers were crunched on this particular public holiday, but what we have had in
the meantime is the implementation of these public holidays. They have been a roaring success.
We have taken this again to the electorate, and the numbers I am interested in there are the numbers
from the election, because when people were going out to vote that was the status quo. The status quo
is what we are seeking to entrench in legislation, and when people went to the ballot box to vote they
knew what our policies were. So as far as I am concerned, as far as this government is concerned, we
had an election commitment to entrench the status quo in legislation. That is exactly what we did, and
we have got a strong mandate to do that. So as far as I am concerned—and again, I know I am
overusing that term and perhaps abusing it—to change that commitment, to amend that commitment,
would be a betrayal of trust with the people.
Mr ONDARCHIE: Minister, in response to Ms Patten’s last question you talked about the number
of small businesses in Victoria since the downturn of the automotive assembly sector and the supply
chain. What is the economic impact on those small businesses of this legislated grand final public
holiday?
Mr SOMYUREK: The economic impact on the small businesses as a result of this public holiday?
Mr Ondarchie, like I said, those numbers were crunched in 2015–16. What this bill does is entrench
in legislation the status quo. This bill does not impose any additional burden on businesses, on the
government or on the economy. It is status quo. It is merely being entrenched in legislation.
Mr ONDARCHIE: Minister, do I take it that in 2019 terms you cannot tell me what the economic
impact is going to be of this legislated grand final public holiday?
Mr SOMYUREK: Perhaps I have not been able to explain myself eloquently enough,
Mr Ondarchie, but I am happy to quote a much more eloquent gentleman than me, Mr O’Brien. I now
quote Mr O’Brien, the Leader of the Opposition:
We are not opposing this bill. This bill does not actually impose new public holidays. It regularises existing
practice. Existing practice is to gazette these particular public holidays, and implementing them through this
bill is simply another way of observing them. The bill itself does not impose any additional burdens …

I rest my case. That is a very eloquent description of what this bill is all about.
Mr ONDARCHIE: That is interesting, isn’t it? The government is chasing advice from the
opposition now. That is a good precedent. Minister, who did the government consult with prior to
introducing this bill into this Parliament?
Mr SOMYUREK: As I said before, we went to the election with this election commitment. As far
as we are concerned, we have got the mandate to implement this election commitment in full. We have
got a mandate to implement this, and that is exactly what we are doing. I have got to say that if you
are talking about business groups, yes, I have met with business groups who are not happy with this,
but what they do recognise is the mandate we have to implement this bill. They do recognise that.
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They are more democrats than you are, Mr Ondarchie. The business peak bodies are more democrats
than you are.
Mr ONDARCHIE: Minister, thank you. Which business groups did you meet with that expressed
dissatisfaction with the introduction of this bill?
Mr SOMYUREK: I have got to say, Mr Ondarchie, that I am not going to divulge who I have
spoken to. Obviously I have spoken to the peaks about a range of issues, and I have got to say that
people understood our resolve on this matter. People understood. The sector understands that we will
not be doing a backflip, that we take the mandate of the people seriously and that we take our election
commitments seriously. We believe we have a contract with the Victorian people to implement our
election commitments, and that is exactly what we are doing—and the business peaks understand this.
Mr ONDARCHIE: Minister, I do accept you are unable to provide the economic cost to the state
in 2019 terms and that you chose other methods of responding to that. I am not going to prosecute that
any longer. But I wonder, then, given you quoted the 2015 period, why the government undertook a
RIS with PricewaterhouseCoopers when your claim today is, ‘We were going to do this anyway’.
Mr SOMYUREK: We are now going into another term of government, but I did go there myself,
so I think perhaps it is a fair question. I am going off memory at the moment, so excuse me. Hopefully
I am not misleading the house. As I recall, it was a November election in 2014 and we did promise to
make Easter Sunday a public holiday. As I recall, there would not have been enough time to put
together legislation. We went down the gazettal process, and a part of the gazettal process is a
legislative requirement to do RIS statements. I am going off memory here.
Mr ONDARCHIE: So given that process, Minister—and I note the government seeks advice from
a range of external consultants; PwC is one of them, but I know it has used EY and KPMG as well—
and given you went down that path and you spent an exorbitant amount of money to get the RIS done
by PwC, why did you not take their advice on what the impact was going to be on small business and
go ahead with this anyway?
Mr SOMYUREK: Mr Ondarchie, doing a RIS was a legislative requirement. It was an election
commitment that we implement these public holidays, and we went down the path of gazettal initially
I think so that we could actually honour our election commitment. Doing the RIS was a legislative
requirement.
Mr ONDARCHIE: Thanks, Minister. What was the cost of the RIS that you ignored?
Mr SOMYUREK: I am happy to furnish the member asking the question with those details. I
cannot remember that off the top of my head.
Ms PATTEN: Minister, the RIS that was prepared shows that the economic cost or lost production
for a grand final eve holiday would be about $852 million. What number would have caused you to
rethink the holiday, given that $852 million was considered okay to continue on?
Mr SOMYUREK: Sorry. This is a bit surreal, because we are operating in an environment where
for four years, or maybe five years, we have lived under these public holidays. All this bill does is
entrench in legislation the status quo that Victorians have been used to living under. That is all it does.
So we can go back four years—it is not speculation now, because we have actually lived through it—
and at that point those questions were legitimate because we were about to embark on these new public
holidays. But right now, after we have been actually living through these public holidays, trading
through these public holidays and experiencing these public holidays, I just do not see the sense in
going back over this debate. Okay, if it was on our agenda to perhaps review the public holidays, then
you might say, ‘Okay, well, what is the cost of having these compared to not having these public
holidays?’, but we are actually entrenching these public holidays. We are not going backwards, so I
cannot see the sense in going back over a debate that we had four and a half years ago.
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Ms PATTEN: Minister, as you say, this is actually about legislating for these public holidays, so
this is actually about absolutely entrenching these holidays, where probably four years ago this was
gazetted. I raised this issue at the time as well, but I am still interested: would there have been any
point at which you would have said, ‘This public holiday is not worth $1 billion’, or, ‘This public
holiday is not worth $852 million’? I do not believe we are going over old ground, because there is
actually a bill now to set this in stone, so I think it is important to understand why the government
thinks that the economic cost of $852 million is worthwhile for this public holiday. My question is:
would there have ever been a point where the costs made it not worthwhile?
Mr SOMYUREK: I think what is important here is that this particular bill, as Mr O’Brien says,
does not impose any additional burdens on the Victorian government, on the Victorian taxpayers, on
the Victorian economy or on Victorian small businesses. It protects the status quo. That is what this
bill does. So at what cost, at what point in time, going back four years, would the government have
changed its mind and not followed through with its election commitment? I guess that is the question
you are asking. I do not know. I mean, how much is your word worth? How much is breaking a
contract with the electorate worth? That is the question you are asking me to answer: how much is it
worth to break your contract with the people of Victoria? I cannot answer that for you.
Mr ONDARCHIE: Minister, since the last grand final parade holiday there has been a growth in
public service numbers—the government wages bill. What is the impost of this year’s grand final
holiday, the additional cost to have it?
Mr SOMYUREK: Again, I use Mr O’Brien’s words, very eloquent words, ‘This bill itself does
not impose any additional burdens’. We are dealing with this bill before the house. These are
Mr O’Brien’s words and he is right: this bill does not impose any additional burdens—this bill does
not. This bill protects the status quo. That is what this bill does.
Mr ONDARCHIE: Minister, you were the small business minister when this whole process all
started, then you had a slight holiday, and now you are back being the small business minister. Can I
then ask you: have you always supported, as then small business minister and now small business
minister again, the introduction of the grand final public holiday? Have you always supported it?
Mr SOMYUREK: Again, it was an election commitment made by us when we were in opposition.
When you make a promise you stick to it. When you make a commitment to the electorate you stick
to it. Obviously there was a lot of apprehension in the community about whether this would be
successful. But you know what? The people that made these commitments were smarter than I am,
because they got it right. I thought maybe it will not work, maybe it will, but it has worked. It has been
a roaring success. And those opposite were also cynical about this particular commitment, but now
those opposite understand that this has been a success. In the words of Mr Guy, he actually said going
into the last election in September that the opposition accepts that Grand Final Friday was an integral
part of the Victorian calendar and that the Liberal Party or the opposition had no plans of changing it.
Mr ONDARCHIE: Minister, thank you. Thank you for telling us what others think, what
Mr O’Brien thinks and what Mr Guy thought. But this house of review is asking you as the minister,
the minister responsible for the legislation, what you think. That question is fundamental to this. I am,
at a cursory level, interested in what Mr O’Brien and Mr Guy said as part of your response. I have a
cursory interest in what the emperor said at the time, but I am asking what you are saying as the
minister. I am interested in what you are saying.
Mr Finn interjected.
Mr ONDARCHIE: Well, that is right. I will pick up Mr Finn’s interjection. You did say that there
are others smarter than you. But I am asking you as the minister responsible for this legislation: have
you always supported the introduction of the grand final public holiday? If you need 30 seconds of
think music for that answer, that is fair enough.
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Mr SOMYUREK: I have been prosecuting the case for the Grand Final Friday public holiday
from the start. You might say unsuccessfully and not very eloquently, but I have, nevertheless. It has
been a roaring success. Any apprehensions that I may have had as the small business minister at the
time were in my role as an advocate of the small business sector, and therefore I did have some
apprehension to introducing a small business holiday on a Friday, a trading day. But I have got to say
that apprehension was unfounded, because people have voted with their feet and it has been a success.
It has been a roaring success, and that is why we are now entrenching this public holiday.
Mr ONDARCHIE: I will just ask you this, Minister: do you now support the introduction of the
AFL Grand Final public holiday? I have heard what you said about other people. I have heard about
election commitments. I have heard your view. Do you support the introduction of this legislated
public holiday for the grand final, now?
Mr SOMYUREK: I do not know how much clearer I can be. I have even been self-deprecating in
the way I have described my support for this bill. I have said to you that it has been a boon; it has been
a success. The people of Victoria have voted with their feet. Of course I support this bill. I am bringing
to the house a bill that actually entrenches these public holidays.
Ms PATTEN: Minister, I have heard you say a number of times that it has been a roaring success.
Putting aside the economic cost of $852 million, how is the government measuring this roaring
success?
Mr SOMYUREK: I will tell you what one measurement is: taking it to an election with openness
and transparency and saying, ‘Here you go. This is a chance for you, the public, to vote on these public
holidays’. If they did not like them, the electorate could have voted accordingly. But again we received
a resounding endorsement from the electors in November last year. Again, we have a mandate from
the electorate to implement and entrench these public holidays in legislation.
I am surprised at you, Ms Patten. You are an economic determinist, obviously, but I would have
thought that the social impacts you would have given a bit more weighting to because of the political
spectrum that you are from. You seem to be a real economic determinist there, Ms Patten. But
obviously it is not just the economic bottom line; there are also social impacts that need to be taken
into consideration. It is difficult to measure—those things are difficult to measure. What needs to be
considered is this: we have gone to an election again with these public holidays and we have got a
mandate from the electorate to entrench these public holidays in legislation.
Mrs McARTHUR: Minister, being the responsible government and minister that I am sure you
are, before you embarked on this piece of legislation to entrench the holiday in law, you would
naturally have done some sort of impact research on how it affected people. I am particularly interested
in how it might have affected small business in rural areas, which are often one-man businesses or
family businesses. Have you got any figures on how many businesses actually do have to close in
small rural towns as a result of this holiday because, as Mr Finn referred to earlier, they cannot afford
to employ people? They are family-run businesses and they often close. Do you have any figures on
how it is affecting people in the country?
Mr SOMYUREK: I thank the member for her question. These numbers were crunched ad
nauseam, at length, in 2015–16 when the RIS was done. So for four and a half years now—or is it five
years?—we have had these public holidays. If it was the case that we were considering reviewing
these public holidays, I would agree with you: we would go off, spend more money, crunch the
numbers again and see what the impacts are or what the impacts would be of withdrawing public
holidays. I could understand then going and spending more money and doing further research, but we
are not. We have made a decision. We have taken these public holidays to the electorate and the
promise was to entrench them in legislation. That is exactly what we are doing now.
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Mrs McARTHUR: I am just wondering if you have any costings on the impact to local
government, especially local government in rural areas, of this public holiday, given that a lot of people
in rural Victoria apparently do not come to Melbourne for the festivities but have to endure a public
holiday. As a responsible government, and since you said we have been living through these public
holidays and you support the idea of transparency, perhaps you could alert us to what the cost is to the
local government bottom line of this holiday.
Mr SOMYUREK: What is important about the bill that we are bringing to the house today is that
the bill does not impose any additional burdens. All right? This bill does not impose any additional
burdens. These were debates that were had four years ago, five years ago; we have been living with
these public holidays for the past four or five years. There was a raging debate at that point. Numbers
were crunched at that point. We have lived through this. Victorians have lived with these public
holidays since, and so have small businesses, so have local governments. This bill that we are
presenting to this house does not impose any additional burdens, not on government, not on local
government, not on the economy and not on small businesses.
Mr BOURMAN: Minister, as the grand final is a metro event and the grand final parade is a metro
event, it is not unreasonable to expect that maybe the regions would like their public holiday at a
different time. Did the government at any point in time consider allowing the regions, as defined in
whatever act calls them that, to choose their own holiday of their own making?
Mr SOMYUREK: I would like to thank the member for his question. The commitment is clear: it
is the Grand Final Friday public holiday. That is the commitment we went to the election with.
Mr BOURMAN: That is fabulous, Minister, but you did not really go to my question. I supported
this. I do not have a problem with this, but this was a chance for the government to take some rough
edges off something. It is more of a statement because I think that ‘mandate’ is going to be the answer
I get, so I will just leave it at that.
Clause agreed to; clause 2 agreed to.
Clause 3 (19:22)
Ms PATTEN: I move:
Clause 3, page 2, line 3, omit “Friday before” and insert “Monday after”.

The DEPUTY PRESIDENT: Minister, did you want to respond to Ms Patten’s amendment?
Mr SOMYUREK: We are opposing it.
Mr FINN: The opposition will likewise oppose the amendments moved by Ms Patten. The
government has a clear mandate for a Friday public holiday. We might not like that, we might like
that, but that is the mandate and that is the way it is.
Mr BOURMAN: I will be supporting Ms Patten’s amendment.
Amendment negatived; clause agreed to.
New clauses (19:24)
Mr BOURMAN: I move:
Insert the following New Clauses to follow clause 3—
‘3A Substituted public holidays
In section 8(1) of the Public Holidays Act 1993, for “section 8A” substitute “sections 8A and 8B”.
3B New section 8B inserted
After section 8A of the Public Holidays Act 1993 insert—
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“8B Council may request substitute holiday for the Friday before the Australian Football
League Grand Final
(1) A non-metropolitan Council may request in writing that the Minister make a declaration under
section 8(1)—
(a) that the day appointed under section 6 being the Friday before the Australian Football
League Grand Final is not in a specified year such a public holiday in the whole or any
part of the municipal district of that Council; and
(b) that another day or 2 half-days (one half-day of which may be the Friday before the
Australian Football League Grand Final) be appointed as a public holiday or 2 public
half-holidays in that year.
(2) A request under subsection (1) must—
(a) be made at least 90 days before the Friday before the Australian Football League Grand
Final to which the request relates; and
(b) specify the day or 2 half-days of the substituted public holiday; and
(c) specify the reasons for making the request.
(3) In making a declaration on a request under subsection (1), the Minister must not appoint a
Saturday or a Sunday as a public holiday or a public half-holiday.
(4) A public holiday or 2 public half-holidays appointed under section 8(1) on a request under
subsection (1) in respect of part of a municipal district of a Council applies or apply only in
that part of the municipal district.”.’.

Just for the edification of the opposition, on 27 August at 4.18 I sent them a copy of my amendments,
so sadly they did not read my email. But what my amendments do is—
Mr Finn: When did you send the email?
Mr BOURMAN: On 27 August at 4.18. I could re-forward it if you like. But anyway, it was to
you and Mr Davis, Mr Finn.
Moving right along, this would bring the AFL Grand Final eve into basic alignment with the way the
Melbourne Cup works in that it would allow non-metro councils to choose to take the holiday as dated,
take it on another day or take two half-days. Councils may wish to utilise this or not for regional events,
because some people may come to a grand final parade but a lot of people do not. I know from when
I lived in the country years ago we took I think it was Melbourne Show Day on another day, and I can
assure you the St Arnaud show was good. It was no Melbourne Cup Day, but it is their point.
Basically it is simple: the AFL Grand Final is a metro-based event. We should allow the councils of
the regions to choose what they want to do. It might allow people that are local and not able to travel
to go to another event in their region, and it also shows that rural Victorians are taken into consideration
as much as metro-based Victorians.
Mr FINN: There has obviously been a degree of confusion as to whether we have received
notification of Mr Bourman’s amendment or not. I had not been aware of the amendment until 10 to
7 tonight. I think Mr Davis is in a similar situation, so we have not had an opportunity to discuss it or
to even think about it to any great degree. So given that this is a substantial change or a substantial
addition to the bill, we will at this point in time have to oppose Mr Bourman’s amendment.
Mr QUILTY: The Liberal Democrats will support this amendment. It is about greater choice and
greater flexibility for the regions, so those are two things we are in favour of.
Committee divided on new clauses:

Ayes, 5
Barton, Mr
Bourman, Mr (Teller)

Limbrick, Mr
Patten, Ms (Teller)

Quilty, Mr
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Noes, 34
Atkinson, Mr
Bath, Ms
Crozier, Ms
Cumming, Dr (Teller)
Davis, Mr
Elasmar, Mr
Erdogan, Mr
Finn, Mr
Gepp, Mr
Grimley, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms (Teller)
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Pulford, Ms

Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

New clauses negatived.
Clause 4 agreed to.
Reported to house without amendment.
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (19:34): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (19:34): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
CHILDREN LEGISLATION AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (19:35): I have a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Children, Youth and Families Act 2005, the Children Legislation Amendment (Information
Sharing) Act 2018, the Crimes Act 1958, the Evidence Act 2008, the Privacy and Data Protection
Act 2014, the Working with Children Act 2005 and the Limitation of Actions Act 1958 and for other
purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:36): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
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Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:36): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the Children Legislation Amendment Bill 2019.
In my opinion, the Children Legislation Amendment Bill 2019 (Bill), as introduced to the Legislative Council,
is compatible with human rights protected by the Charter. I base my opinion on the reasons outlined in this
statement.
Overview of the Bill
The Bill amends the Children, Youth and Families Act 2005 to include people in religious ministry as
mandatory reporters, confer power on the Secretary to make authorisations in relation to non-Aboriginal
children in certain circumstances, amend information-sharing powers between community-based child and
family services, and clarify that routine medical care for children in out of home care includes immunisation
in certain circumstances.
The Bill also clarifies an exemption under the Privacy and Data Protection Act 2014 to ensure that
information can be used or disclosed by information sharing entities for relevant purposes without breaching
that Act.
The Bill amends the Crimes Act 1958 to remove the current exemption relating to religious confessions from
the ‘failure to disclose’ offence. It also amends the Evidence Act 2008 to provide that the religious confessions
privilege no longer applies to proceedings for the failure to disclose offence, or the mandatory reporting
offence under the Children, Youth and Families Act.
The Bill also amends the Working with Children Act 2005 to further strengthen protections for children by
limiting the appeal rights of people with the most serious offending for the purposes of the Working with
Children Act. Under these reforms, people who are charged with, convicted or found guilty of a category A
offence (which includes murder, rape and serious sexual offences committed by an adult against a child) will
no longer be able to apply to the Victorian Civil and Administrative Tribunal (‘VCAT’) for a working with
children check.
The Bill also amends the Limitation of Actions Act 1958 (LAA) to allow a court to set aside past judgments
concluded after a limitation period had expired and causes of action relating to child abuse that were settled
before limitation periods were abolished in 2015. Under these reforms, survivors of institutional child abuse
who previously accepted or received unjust or inadequate compensation for abuse they suffered can have a
judgment or settlement set aside in order to pursue appropriate compensation.
Human rights issues
The human rights protected by the Charter that are relevant to the Bill are the right to freedom of movement
(section 12), privacy and reputation (section 13), freedom of thought, conscience, religion and belief (section
14), protection of families and children (section 17), children in the criminal process (section 23) and fair
hearing, right to be presumed innocent and right not to be tried or punished more than once (sections 24, 25
and 26).
Amendments made by Part 2, 5, 6 and 7 of the Bill
Right to privacy and reputation
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. Section 13(b) provides that a person has the right
not to have their reputation unlawfully attacked. An interference will be lawful if it is permitted by a law
which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious, unpredictable,
unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.

BILLS
Thursday, 29 August 2019

Legislative Council

Authorisations to Aboriginal principal officers
Clauses 4, 5 and 6 of the Bill amend the Children, Youth and Families Act to provide that the Secretary may
authorise the principal officer of an Aboriginal agency to perform specified functions and exercise specified
powers under that Act in relation to a non-Aboriginal child who is the sibling of an Aboriginal child subject
to an authorisation. This power is an extension of the Secretary’s power under section 18 of the Children,
Youth and Families Act to make such an authorisation in respect of an Aboriginal child. The aim of the
amendment is to enable sibling groups to be managed together, rather than one sibling being managed by the
principal officer of an Aboriginal agency and the other being managed by the Secretary. Before giving an
authorisation, the Secretary has an obligation to provide the Aboriginal agency with all information that is
known to the Secretary and that is reasonably necessary to assist the agency to make an informed decision as
to whether or not to agree to the authorisation. This information may include information that would otherwise
be prohibited from disclosure under the Children, Youth and Families Act. This information sharing
obligation—which is already present in the Act, but which will now apply to any non-Aboriginal child in
relation to whom the Secretary seeks to make an authorisation—will engage the right to privacy.
However, any interference with a person’s privacy resulting from the information-sharing provision will be
neither unlawful nor arbitrary. The purpose of the provision is to enable the Aboriginal agency and the
principal officer to make an informed decision about whether to accept an authorisation. It also enables the
principal officer to perform the functions and exercise the powers that the Secretary would otherwise perform
and exercise for the child’s protection, if an authorisation is given. Information disclosed under these
provisions is prohibited from being disclosed for any secondary purpose by section 18D, which is a penalty
provision. Further, once an authorisation is made, the principal officer is bound by the existing confidentiality
provisions in the Children, Youth and Families Act. Having regard to the circumstances in which information
may be shared and the safeguards that exist in the Children, Youth and Families Act, in my view the
information sharing provisions are compatible with the right to privacy.
Identity of a reporter or referrer
Clause 7 of the Bill amends the Children, Youth and Families Act to enable information about the identity of
a person who reports a significant concern for the wellbeing of a child to the Secretary, or refers it to a
community-based child and family service, to be shared by the Secretary with any community-based child
and family service, and between a community-based child and family service and any other community-based
child and family service. Currently, the identity of the reporter or referrer can only be disclosed to the
Secretary or to the community-based child and family service to which the referral was made. By permitting
reporter and referral details to be shared between the Secretary and any community-based child and family
service, and between a community-based child and family service and any other community-based child and
family service, clause 7 engages the right to privacy.
I consider that the ability to share reporter and referrer details between the Secretary and community-based
child and family services and between those services is necessary for the proper assessment and management
of referrals between services within and across different locations. This is because knowledge of the identity
of a reporter or referrer may assist the Secretary or relevant service to prioritise and determine how best to
respond, to understand the level and nature of the concerns held for the child or children, and to be informed
about whether the reporter or referrer has previously made a report or referral. Further, I note that sharing any
identifying information about the person who made the report or referral to a person other than the Secretary
or a community-based child and family service will still be prohibited. In my view, clause 7 is appropriately
circumscribed and tailored to achieving a legitimate aim. Therefore, to the extent that clause 7 interferes with
the right to privacy, it is neither unlawful nor arbitrary, and is therefore compatible with the Charter.
Exemptions under the Information Privacy Principles
Clause 19 of the Bill amends section 15B of the Privacy and Data Protection Act to clarify that nothing in any
Information Privacy Principle (IPP) applies to the use or disclosure of personal or sensitive information for
the purposes of Part 6A or Part 7A of the Child Wellbeing and Safety Act to the extent that the IPP requires
the consent of the relevant person. Part 6A relates to the sharing of confidential information between specified
persons and bodies for the purpose of promoting the wellbeing or safety of children. Part 7A relates to the
Child Link Register. Section 15B already displaces the IPPs with respect to the collection of such information
by information sharing entities and restricted information sharing entities. This amendment ensures that the
collected information can be used or disclosed for the relevant purposes without breaching the Privacy and
Data Protection Act.
The displacement of the consent requirements in the Privacy and Data Protection Act is essential to the
successful operation of Part 6A and Part 7A of the Child Wellbeing and Safety Act, which are aimed at
promoting the wellbeing and safety of children. A requirement that entities obtain consent from relevant
individuals prior to using or disclosing the information would seriously undermine the capacity of those

2903

BILLS
2904

Legislative Council

Thursday, 29 August 2019

entities to exchange information in the proactive, efficient and collaborative manner envisaged by that Act.
Accordingly, I consider that clause 19 is lawful and not arbitrary, and is compatible with the right to privacy.
Freedom of thought, conscience, religion and belief
Section 14 provides that every person has the right to freedom of thought, conscience, religion and belief,
including the freedom to demonstrate one’s religion or belief individually or as part of a community, whether
in public or private, through worship, observance, practice and teaching. A person must not be restrained or
coerced in a way that limits their freedom to have a belief.
Religious confessions privilege
Clause 9 of the Bill includes people in religious ministry as mandatory reporters under the Children, Youth
and Families Act. Mandatory reporters are required to report to the Secretary if they form a reasonable belief,
in the course of practising their profession or carrying out the duties of their office, that a child is in need of
protection because of physical injury or sexual abuse. Clause 10 provides that for the avoidance of doubt there
is no exemption from the requirement to report on the basis that the information would be privileged under
the religious confessions privilege in section 127 of the Evidence Act, which entitles clergy members to refuse
to divulge that religious confessions have been made, and the content of those confessions in courts and
proceedings to which that Act applies. The requirement will apply even if the person’s belief that a child is in
need of protection was first formed before the commencement of the provision when the person was not a
mandatory reporter.
Clause 16 amends the Crimes Act to provide that information that would be privileged under the religious
confessions privilege is not exempt in relation to the offence of failure to disclose a sexual offence committed
against a child. The effect of this provision is that clergy members who form a reasonable belief that a sexual
offence has been committed in Victoria by an adult against a child under 16 years must disclose that
information to a police officer as soon as practicable even if the information was obtained in confession,
unless they have a reasonable excuse or another exemption in section 327 applies. These amendments are
reinforced by clause 18, which amends section 127 of the Evidence Act to provide that the religious
confessions privilege does not apply in proceedings for the above ‘failure to disclose’ offence in the Crimes
Act or the mandatory reporting offence under the Children, Youth and Families Act.
The practice of confession is a fundamental aspect of some religious practices, and maintaining confidentiality
is instrumental in supporting those religious confessions. The practice of confession therefore falls within the
scope of the right to practise one’s religion, and will be limited by the mandatory reporting requirements, as
these requirements will mean that certain parts of confessions can no longer be kept confidential.
Section 7(2) of the Charter provides that a human right may be subject under law to reasonable and
demonstrably justified limitations. There is an issue as to whether this limitation on the right to exercise
religious freedom is proportionate, having regard to the nature of the right, the importance and purpose of the
limitation, the nature and extent of the limitation, and the relationship between the limitation and its purpose
(including whether there are any less restrictive means reasonably available to achieve the purpose). The
amendments in clauses 9, 10, 16 and 18 are intended to give effect to two recommendations of the Royal
Commission into Institutional Responses to Child Sexual Abuse. They serve an important purpose of
protecting children from physical and sexual abuse and, in this context, must be balanced against the right of
every child under section 17 of the Charter to such protection as is in their best interests and is needed by them
by reason of being a child. I note that the confidentiality of confessions is affected only with respect to
information that a sexual offence has been committed against a child (under the Crimes Act) and information
that a child is in need of protection (as set out in the mandatory reporting requirements of the Children, Youth
and Families Act). Consequently, the majority of confessions, and the content of such confessions, are likely
to remain confidential. Further, the Crimes Act provisions only apply in respect of information obtained after
the date of commencement.
In my view, the mandatory reporting requirements strike an appropriate balance between the freedom to
practice one’s religion and the rights of children to protection from abuse. I do not consider there to be any
less restrictive means reasonably available to achieve this purpose. For these reasons, I consider that any
limitation imposed by clauses 9, 10, 16 and 18 are justifiable and therefore compatible with the freedom of
religion under the Charter.
Immunisation as routine medical care
Clause 8 clarifies that the Secretary may authorise a person who has care of a child in out of home care to
make decisions about immunisation (on the recommendation of a registered medical practitioner, nurse,
midwife or pharmacist in the lawful practice of their profession). This is because immunisation is considered
to be ‘routine medical care’ rather than a ‘major long-term issue’ under section 175C of the Children, Youth
and Families Act, which would require a parent’s agreement. These provisions may interfere with a parent’s
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right to freedom of conscience, religion or belief, if the parent has a ‘conscientious objection’ to vaccination
and their child (in out of home care) is vaccinated against the parent’s belief.
However, I consider that any limitations imposed on section 14 by clause 8 of the Bill are justifiable having
regard to the factors set out in section 7(2) of the Charter. The Bill does not purport to prevent a parent from
holding a belief that their child should not be vaccinated. Further, these provisions apply in a context of out
of home care, where the Secretary has a statutory responsibility to ensure that children in out of home care
receive appropriate health care. I consider that it is in the best interests of children to be protected from
vaccine-preventable diseases, which can have serious, even fatal, consequences. The weight of scientific
evidence demonstrates that vaccines are safe and effective, with the benefits greatly outweighing the risks. In
my view, clause 8 of the Bill is a reasonable and proportionate method of ensuring that children in out of
home care have their health needs met, and is consequently compatible with the freedom of conscience and
belief under the Charter.
Amendments made by Part 7 of the Bill
The overarching purpose of the Working with Children Act is to assist in protecting children from sexual or
physical harm by ensuring that people who work with, or care for, them are subject to a screening process.
The Working with Children Act establishes that the protection of children is paramount and, under section 1A,
when the Secretary or VCAT makes a decision or takes an action under the Act, the protection of children
from physical harm must be the paramount consideration.
This fundamental principle promotes the right of every child to such protection that is in his or her best
interests and is needed by them by reason of being a child. This right is reflected in section 17(2) of the
Charter. To the extent that some provisions of the Bill may impact on other human rights protected by the
Charter, it is necessary to be aware of the fundamental principle on which the working with children check
scheme is based—that the protection of children is paramount.
All human rights protected by the Charter may be subject to reasonable limitations that can be demonstrably
justified in a democratic society in accordance with section 7(2) of the Charter. Legislation that assists in the
protection of children from abuse may impose limitations on Charter rights where they are reasonable and
demonstrably justified.
A recommendation of the Royal Commission into Institutional Responses to Child Sexual Abuse, in its
Working with Children Checks report, forms the basis of these amendments to the Working with Children
Act. Recommendation 29 calls on states and territories, as a minimum standard, to restrict the appeal rights
of individuals who have committed certain serious offences. The Royal Commission based this
recommendation on a view that a person convicted of certain offences will always pose an unacceptable risk
to children. These recommended offences are murder of a child, indecent or sexual assault of a child, child
pornography offences and incest where the victim was a child, and are narrower in scope than the category A
offences in the Working with Children Act.
The reforms in this Bill respond to the Royal Commission’s recommendation but exceed the minimum
standard by extending this limitation of appeal rights to all people who are charged with, convicted or found
guilty of a category A offence if they were aged over 18 years at the time of the commission of the offence.
Category A offences are the most serious offences for the purposes of the Working with Children Act and in
addition to the offences in recommendation 29 of the Royal Commission, also include murder and attempted
murder and rape and attempted rape of an adult. Exceeding the Royal Commission recommendation enhances
the protections afforded by the Working with Children Act, recognising the seriousness of the additional
offences under the Act as well as acknowledging that an adult charged with such a serious offence should not
have a right to work with children unless their charge is finally dealt with other than by way of a conviction
or finding of guilt.
Protection of children and families
Section 17(1) of the Charter recognises that families are the fundamental group unit of society and are entitled
to be protected by society and the State. Section 17(2) provides that every child has the right to such protection
as it is in his or her best interests and is needed by him or her by reason of being a child.
As I have stated, the main purpose of the Working with Children Act is the protection of children from
physical and sexual harm. By limiting the VCAT appeal rights of people charged with, convicted or found
guilty of the most serious offending and who are identified as the greatest risk to the safety of children, these
amendments, specifically clauses 20, 22 and 25(2), further promote the rights under section 17(1) of the
Charter. An individual who has their charge finally dealt with other than by way of conviction or finding of
guilt will be eligible to re-apply for a working with children check under section 25 of the Working with
Children Act.
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In ZZ v Secretary, Department of Justice & Anor [2013] VSC 267, the Supreme Court observed that the
Working with Children Act seeks to achieve its main purpose by establishing mechanisms for preventing
certain people from performing work which is likely to bring them into unsupervised contact with children.
The court held that these mechanisms protect and promote the human rights of children in significant ways.
The technical amendments to the Working with Children Act in clauses 21, 23, 24, 25(l)(b), 26 and 29 of the
Bill clarify the treatment of emergency detention orders under the Serious Offenders Act 2018 for the purposes
of the Working with Children Act, ensure that any individual subject to such an order is treated in the same
way as a person who is subject to other orders under the Serious Offenders Act as well as orders and
obligations under other Victorian sex offender legislation. This ensures consistency with amendments made
to the Working with Children Act by section 369 of the Serious Offenders Act. These clauses further promote
the rights under section 17(1) of the Charter by ensuring serious offenders cannot work with children.
Right to Privacy
Section 13(a) and (b) of the Charter provide, amongst other things, that a person has the right not to have his
or her privacy unlawfully or arbitrarily interfered with and to not have his or her reputation unlawfully
attacked.
In ZZ v Secretary, Department of Justice & Anor, the Supreme Court observed that section 13(a) of the
Charter may be engaged where employment restrictions impact sufficiently upon the personal relationships
of the individual and otherwise upon his or her capacity to experience a private life. Restricting an individual’s
right to apply to VCAT for an assessment notice following refusal by the Secretary may engage this right.
Some individuals, the subject of a category A assessment, may have limited scope for employment, without
which they may be at risk of becoming unemployed, welfare dependent and socially isolated. As noted in this
case, these impacts are highly personal in nature.
However, in my opinion, any interference with a person’s right to privacy which may arise from these
provisions, specifically clauses 20, 22 and 25(2), will be neither unlawful nor arbitrary. The Working with
Children Act only applies to individuals who engage in child-related work, through which their contact with
children is direct and at or for a service, body, place or that involves an activity listed in section 9(3) of the
Act. The limitation of appeal rights for this small cohort of individuals will be specified in legislation and will
apply to VCAT only. The changes do not impact on an individual’s right to seek remedy in the Supreme
Court on matters such as jurisdictional error, unlawful delegation of power and human rights issues.
Freedom of movement
The effect of receiving a negative notice under section 12(2) and 21AB(2) of the Working with Children Act
and subsequent limitation of VCAT appeal right introduced by clauses 20, 22 and 25(2) of the Bill for a cohort
of these negative notice holders may be relevant to a person’s right to freedom of movement under section 12
of the Charter. A negative notice may have the effect of interfering with a person’s capacity to enter, or move
through certain public premises, engage in certain activities and will prohibit them from undertaking
employment in child-related industries. However, any resulting limitations on this right is reasonably justified
under section 7(2) of the Charter on the grounds that a person who has been given a negative notice has been
assessed as posing an unjustifiable risk to the safety of children. Murder, attempted murder and serious sexual
offences captured by category A in the Working with Children Act are amongst the most serious criminal
offences in our society. People who have been charged with, convicted or found guilty of such offences are
already considered an unjustifiable risk to the safety of children under the Working with Children Act, and
must be given a negative notice. Restricting the VCAT appeal rights of these individuals is for the legitimate
purpose of further promoting the protection of the most vulnerable members of our community, our children.
Fair hearing, right to be presumed innocent and right not to be tried or punished more than once
Clauses 20, 22 and 25(2) of the Bill will amend the Working with Children Act to limit the grounds upon
which a person who has been charged with, convicted or found guilty of a category A offence can apply to
VCAT. These amendments are relevant to the rights to a fair hearing and due process under the Charter for a
person who has been charged with a criminal offence or a party to a civil proceeding.
Although a category A applicant or working with children check holder will no longer be able to apply to
VCAT, this change will not prevent this cohort from seeking a judicial review of the decision in the Supreme
Court. This provides applicants with a more restricted right to address fundamental errors with category A
decisions such as jurisdictional error, unlawful delegation of power and human rights issues.
The restriction of appeal rights for this narrow cohort of individuals does not limit the rights set out in
section 25(1) (presumption of innocence) or section 26 (right not to be tried or punished more than once) as
they do not necessitate criminal proceedings or impose penalties for a criminal offence. The purpose of
preventing a person from engaging in child- related work is not to penalise that person, but is rather to assist
in protecting children from sexual or physical harm in those situations where the criminal history of a person
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poses an unjustifiable risk to the safety of children. The Supreme Court recently affirmed the protective
jurisdiction established by the Working with Children Act, where it held that the paramountcy provision in
the Act means the Secretary is in a position of ‘parens patriae’, where the State assumes a protective
jurisdiction for vulnerable children (Secretary to the Department of Justice and Regulation v McIntyre [2019]
VSC 105).
The person’s right to a fair hearing under section 24 is not infringed as anyone charged with a category A
offence and who subsequently has their charge finally dealt with other than by way of a conviction or finding
of guilt (such as being acquitted), may, at any time, reapply for a working with children check under the
relevant change in circumstances provisions in section 25 of the Working with Children Act.
The restriction of appeal rights only affects an adult who has committed the most serious offences for the
purposes of the Working with Children Act. Any measures imposed by the Act, resulting in a negative notice
and subsequent limitation of appeal rights in respect of category A offences, are clearly protective rather than
punitive. Given the protective purposes of the legislation, and given the reasons outlined above, including the
retention of judicial review, the Charter rights in section 24, 25(1) and 26 are not limited.
The technical amendments in clauses 21, 23, 24, 25(l)(b), 26 and 29 clarify the treatment of emergency
detention orders for the purposes of the Working with Children Act. They similarly do not limit the right to
presumption of innocence or right not to be tried or punished more than once as they do not necessitate
criminal proceedings or impose penalties for a criminal offence, nor do they limit a person’s right to a fair
hearing as anyone who becomes no longer subject to an emergency detention order, may, at any time, reapply
for a working with children check under section 25 of the Working with Children Act.
Clause 28 clarifies that the offence of bestiality as well as interstate offences that are equivalent to the current
Victorian category A offences are also offences that are assessed as category A. These provisions do limit the
rights set out in section 26 of the Charter (right not to be tried or punished more than once) because preventing
a person from engaging in child-related work who has committed such a serious crime cannot properly be
called a punishment for a criminal offence as the purpose and effect of a working with children check is not
to punish persons for their criminal offending, but rather to protect children.
Children in the criminal process
Clause 25(2) of the Bill ensures the limitation of appeal rights only applies to individuals aged over 18 years
at the time of the commission of the offence.
Section 23(3) of the Charter states that a child who has been convicted of an offence must be treated in a way
that is appropriate for his or her age. The Bill protects this right by ensuring that it is consistent with the way
we treat child offenders in the criminal justice system.
Amendments made by Part 8 of the Bill
Protection of children (s 17(2))
Section 17(2) of the Charter provides that every child has the right, without discrimination, to such protection
as is in his or her best interests and is needed by him or her by reason of being a child.
The Bill promotes the right of a child to protection by ensuring victims of institutional child abuse have a basis
for seeking to overturn historical judgments and settlements if they were entered into after the expiry of a
statutory limitation period or, in the case of settlements, were entered into before the statutory limitation period
was removed. While this does not refer directly to an expired time limit, the vast majority of settlements were
reached outside the statute of limitations. The Bill recognises the difficulties child abuse plaintiffs faced due to
past statutory limitation periods and other barriers to seeking compensation in the courts, and that in some cases
this led to child abuse survivors accepting inadequate compensation. The Bill will enable those child abuse
survivors to ask the court to overturn past judgments and settlements if it is just and reasonable to do so.
The Bill will apply to causes of action founded on death or personal injury resulting from physical or sexual
abuse, and any child psychological abuse that arises out of that sexual or physical abuse. By applying to both
physical and sexual child abuse, the Bill acknowledges the harmful effects that both forms of abuse have on
a child’s physical and psychological well-being, and promotes their ‘best interests’ by assisting them to pursue
adequate compensation if past statutory time limits applied and it is just and reasonable to do so.
The right to property (s 20)
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. This right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public and
are formulated precisely. Like all rights conferred under the Charter, section 20 only applies to individuals.
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Clauses 27QC and 27QE allow for courts to set aside past judgments or settlements concluded after a
limitation period had expired or, in the case of settlements, were entered into before the statutory limitation
period was removed, relating to child abuse, if it is just and reasonable to do so.
The right to property only applies to human beings, and not entities such as non-government organisations,
corporations or corporate trustees.
To the extent that the property of an individual is affected by clauses 27QC or 27QE, the deprivation would
be authorised by an accessible and precisely formulated law and would not be arbitrary:
•

The Bill clearly and unambiguously provides that an action may be brought in some cases in
relation to death or personal injury arising from child abuse that was the subject of a judgement
concluded when an applicable limitation period had expired or settlement agreement entered into
before the statutory limitation period was removed. In order to set aside the past judgment or
settlement agreement, the court must determine that it is just and reasonable to do so.

•

In an action on such a re-opened cause of action, the court may take into account any amounts paid
or payable as damages or costs. Any deprivation of property would only be triggered by an order
of a court of competent jurisdiction made in a proceeding.

The Bill will only apply to past judgments made when an applicable statutory limitation period had expired
and previously settled causes of action that were settled before the statutory limitation period was removed.
As statutory limitation periods were abolished in respect of child abuse causes of action from 1 July 2015, the
Bill will apply to past judgments and settlements. The Bill does not alter the legal principles that a court will
apply when, having set aside a past judgment or settlement on the ground that it is just and reasonable to do
so, it then determines the claim and any associated liability.
As in any other case, a plaintiff who has a past judgement or settled cause of action set aside and pursues a
new civil claim will still have to prove that the defendant is liable for the abuse. The Bill will simply deal with
the unjust product of previous time limits which led to survivors accepting inadequate settlements and
releasing the institution from future liability.
For these reasons, the Bill does not constitute an arbitrary deprivation of property.
The right to privacy (s 13)
Section 13 of the Charter provides that every person has the right not to have his or her privacy, family, home
or correspondence unlawfully or arbitrarily interfered with, or reputation unlawfully attacked.
Nothing in the Bill will limit the right to privacy and reputation. There is no mechanism in the Bill to compel
disclosure of personal information for the purpose of the proceedings. The Bill will not enable unlawful
attacks on a person’s reputation. Where a court finds it is just and reasonable to set aside a previous judgment
or settled cause of action under clauses 27QC or 27QE, any subsequent allegations of child abuse made
against a person in the context of proceedings will still need to satisfy the ordinary legal requirements of any
claim founded on or arising from child abuse, for example, negligence.
The right to a fair hearing (s 24)
Section 24 of the Charter provides that a party to a civil proceeding has the right to have the proceeding
decided by a competent, independent, impartial court or tribunal after a fair and public hearing.
The Bill is consistent with the right to a fair hearing. Firstly, proper safeguards have been put in place to
ensure that a past settlement or judgment can only be set aside where a court finds that it is reasonable and
just to do so. Secondly, the Bill does not place any obstacles in the way of a defendant having the right to be
heard and to respond to any allegations made in a proceeding. This will include the defendant’s right to seek
a summary dismissal or permanent stay of proceedings where the lapse of time has a burdensome effect on
the defendant that is so serious that a fair trial is not possible.
The right to recognition and equality before the law (s 8(3)) and freedom of religion (s 14)
Section 8(3) of the Charter provides that every person is equal before the law, is entitled to the equal protection
of the law without discrimination and has the right to equal and effective protection against discrimination.
Section 14 of the Charter provides that every person has the right to freedom of thought, conscience, religion
and belief.
The Bill is consistent with the rights in both section 8(3) and section 14. Nothing in the Bill could be
characterised as distinguishing between people or groups based on an attribute set out in section 6 of the Equal
Opportunity Act 1995, including religious belief or activity. The problem faced by child abuse plaintiffs in
bringing proceedings identified by the Royal Commission and Betrayal of Trust was the result of a complex
and confusing array of legal barriers to child abuse claims, which discouraged victims from bringing their
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claims in court, and reduced their bargaining position in settlement negotiations. The Bill rectifies this
injustice, without targeting any particular organisation. The Bill therefore does not discriminate—instead it
focuses on ensuring that child abuse victims are able to pursue appropriate compensation.
Furthermore, there is no clause in the Bill which would interfere with or restrain the right of people to have
or adopt a religion or belief in worship, observance, practice or teaching.
The right not to be tried or punished more than once (s 26) and protection from retrospective criminal laws
(s 27)
Section 26 of the Charter provides that a person must not be tried or punished more than once for an offence
in respect of which he or she has already been finally convicted or acquitted in accordance with the law.
Section 27 of the Charter provides that a person must not be found guilty of a criminal offence because of
conduct that was not a criminal offence when it was engaged in.
The Bill is consistent with the rights in both section 26 and 27. Like all rights conferred under the Charter,
sections 26 and 27 only apply to individuals, and not entities such as non-government organisations,
corporations or corporate trustees. Additionally, sections 26 and 27 do not extend to civil trials that result in
civil liability, including negligence or breach of duty of care in the failing of an institution to protect a child
from abuse.
The Bill allows for courts to set aside past judgments and settlements concluded after a limitation period had
expired, or in the case of settlements, were entered into before the statutory limitation period was removed,
relating to child abuse, if it is just and reasonable to do so. Where a court finds it is just and reasonable to set
aside a previous judgment or settled cause of action under clauses 27QC or 27QE, any subsequent allegations
of child abuse made against a person in the context of proceedings will still need to satisfy the ordinary legal
requirements of any claim founded on or arising from child abuse.
The Bill will apply to historical judgements, insofar as they were entered into in respect of child abuse and
concluded after a limitation period had expired. These reforms under the Bill do not form part of the penalty
or punishments of an offender, or to changes in procedural law, for example, shifts in trial practice or changes
to the rules of evidence.
Jenny Mikakos MP
Minister for Health
Minister for Ambulance Services

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:36): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This government has a proud record of reform and improvement to services that promote the safety and
wellbeing of vulnerable children. Investment is at record levels and significant reforms have been, and are
being, implemented.
The reforms and investment have been targeted to address a range of issues, including many identified in
official inquiries. For example, the Royal Commission into Family Violence has led to unprecedented
investment in prevention and early intervention services for both vulnerable children and vulnerable women,
while information sharing legislation has been updated to prioritise children’s right to safety over other
people’s rights to privacy.
This Bill makes amendments to several Acts to provide better protection for children and delivers on the
government’s public commitments to include people in religious ministry as mandatory reporters to Child
Protection, to remove the religious confessions exemption from the ‘failure to disclose’ offence about
informing police about sexual abuse of children under 16, and to better support survivors of institutional child
abuse to access compensation they deserve.
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The Bill will:
•

amend the Children, Youth and Families Act 2005 to include people in religious ministry as
mandatory reporters to Child Protection without exemption for religious confessions

•

amend the Crimes Act 1958 to remove the exemption for religious confessions from the ‘failure to
disclose’ offence whereby adults must report information about the sexual abuse of a child under
16 to police

•

amend the Evidence Act 2008 so that the religious confessions privilege does not apply to
proceedings for the ‘failure to disclose’ offence or for failing to make a mandatory report under the
Children, Youth and Families Act 2005

•

amend the Limitation of Actions Act 1958 to provide that a court judgment or settlement agreement
that was concluded when a cause of action was outside the statute of limitations may be set aside
by the court if it is just and reasonable to do so

•

amend the Working with Children Act 2005 to limit the appeal rights of people with category A
offending

•

make technical and clarifying amendments to the Children, Youth and Families Act 2005, Children
Legislation Amendment (Information Sharing) Act 2018, and Privacy and Data Protection Act
2014 to enable effective operation of the Children, Youth and Families Act 2005 and Child and
Family Violence Information Sharing Schemes.

I will deal with each aspect of the Bill in turn.
Including people in religious ministry as mandatory reporters to Child Protection
Including people in religious ministry as mandatory reporters to Child Protection arises from
Recommendations 7.3 of the Royal Commission into Institutional Responses to Child Sexual Abuse
(McClellan Royal Commission).
The Commission’s report noted that all States and Territories, including Victoria, mandated teachers, police,
medical practitioners and nurses to report child abuse. The report also noted inconsistencies in the extent to
which other groups were mandated in each jurisdiction, and the unarguable right of children to benefit from
the same level of protection no matter where they live in Australia.
As a first step to creating greater consistency in reporter groups, recommendation 7.3 is that—at a minimum—
the following groups also be mandated to report child abuse in all jurisdictions:
•

out-of-home care agency workers (excluding foster and kinship carers)

•

youth justice workers

•

early childhood workers

•

registered psychologists and school counsellors, and

•

people in religious ministry.

In response, in Victoria, out-of-home care workers, youth justice workers, early childhood workers and
psychologists became mandatory reporters on 1 March 2019 as a result of regulatory changes, and school
counsellors will be mandated by regulation on 31 January 2020.
This Bill will complete the response, by amending the Children, Youth and Families Act 2005 to add people
in religious ministry to the list of groups who are mandatory reporters.
Recommendation 7.4 of the McClellan Royal Commission is that laws concerning mandatory reporting
should not exempt people in religious ministry from reporting knowledge or suspicions formed, in whole or
in part, on the basis of information disclosed in or in connection with a religious confession. Amendments
contained in this Bill will also implement this recommendation.
The Evidence Act applies to specified courts and proceedings and provides that it does not affect the operation
of the provision of any other Act. However, to avoid any doubt, this Bill includes an amendment to make
clear the religious confessions privilege in the Evidence Act does not provide an exemption from mandatory
reporting.
It is an offence under the Children, Youth and Families Act 2005 to fail to make a mandatory report. To give
full effect to including people in religious ministry as mandatory reporters, the Evidence Act will be amended
to provide that the religious confessions privilege does not apply in a proceeding for the offence of failing to
make a mandatory report.
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Removing religious confessions exemption for ‘failure to disclose’ offence
The Bill delivers on an election commitment made by the Victorian Government to ensure that the ‘failure to
disclose’ offence in section 327 of the Crimes Act 1958 does not exempt information disclosed in the context
of a religious confession.
The failure to disclose offence requires an adult who reasonably believes that another adult has sexually
abused a child under 16 years to disclose that information to police, unless they have a reasonable excuse for
not doing so. A maximum penalty of three years imprisonment applies to this offence.
Under current laws, priests and other religious ministers do not have to comply with this offence where they
obtain the relevant information during a religious confession, as long as there is no criminal purpose involved
in the confession.
The Royal Commission into Institutional Responses to Child Sexual Abuse recommended that the religious
confession exemption be removed from failure to disclose offences. It found that children often disclose
sexual abuse suffered by them during confession, while members of the clergy also disclose their abusive
behaviour during confession. It received evidence that some perpetrators would admit to sexually abusing
children during confession, obtain absolution for their sins and later reoffend.
The Royal Commission found a ‘significant risk’ that perpetrators of child sexual abuse may continue to
offend if they are not reported to police. It concluded that, given the importance of protecting children from
sexual abuse, there should be no exemption to reporting laws for information received during confession.
Following these recommendations, the Bill will remove the religious confession exemption from the failure
to disclose offence. This means that if religious ministers hear information in confession that leads them to
form a reasonable belief that child sexual abuse has occurred, they will have a clear legal duty to report that
belief to police, even where this means breaking the seal of confession.
This reform places the safety and protection of our children as the highest priority. Under these new laws, the
sanctity of religious confession will be no excuse for religious ministers failing to disclose child abuse to
authorities.
The Bill also makes related amendments to the Evidence Act 2008 so that the religious confession privilege
does not apply to court proceedings for the failure to disclose offence.
This will not force religious ministers to give evidence of information obtained in confession during
proceedings for the failure to disclose offence. As the minister would be the accused person in such
proceedings, the privilege against self-incrimination will continue to operate to ensure that he or she could
not be compelled to give evidence. If, however, a minister decides to give evidence, this reform would ensure
that the minister could not invoke the privilege in court.
There will be sections of the community who may oppose these changes, particularly as they relate to religious
confessions. The Roman Catholic church has publicly stated its opposition to ‘breaking the seal of the
confessional’ in order to protect children.
Confession, properly known as ‘the sacrament of penance and reconciliation’, is an important feature of
Roman Catholic practice. Many other religions also practice forms of confession, although in some cases
confession may be made collectively and silently in general prayer. Some forms of individual confession in
the Eastern Orthodox churches and the Anglican, Mormon, Lutheran churches currently also attract
confidentiality that will be removed by this Bill. The Methodist church, which is subsumed within the Uniting
Church in Australia, also offers individual and confidential confession in certain circumstances.
This Bill does not over-ride the confidentiality of all information disclosed in confession. It does, however,
remove the exemption for information about a child likely to have been a victim of sexual abuse or not to
have been protected from physical injury by their parents.
It has been argued that removing the exemption that applies to information disclosed in confession will deter
perpetrators of abuse from confessing to that abuse. However, current disclosures do not lead to effective
action to protect children because of their confidentiality.
In effect, if not in intent, the confidentiality of this information prioritises the needs of perpetrators for
absolution or forgiveness over the child’s right to protection. This may lead to further offending against a
child or against other children, as documented by the McClellan Royal Commission. The Commission’s
report described one case of a priest who had confessed more than one thousand times to dozens of priests
about his abuse of children, and who had not been reported because of the confidentiality of his confession.
It was the view of the McClellan Royal Commission that the child’s right to protection must take precedence
over confidentiality to protect the perpetrator. The Commission’s report noted that the United Nations
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Covenant on Civil and Political Rights provides that the freedom to manifest one’s religion or beliefs may be
limited by law for various reasons, including to safeguard the fundamental rights and freedoms of others.
The government accepts the views and findings of the Commission on this matter and these amendments give
effect to the resulting recommendations. The outcome will be to offer better protection for children from abuse.
Amendments to the Limitation of Actions Act to allow certain judgments and settlement agreements concluded
following the expiry of a limitation period to be set aside by the courts
The Victorian Parliamentary Inquiry into the Handling of Child Abuse by Religious and Other NonGovernment Organisations, Betrayal of Trust, and the Royal Commission, made numerous recommendations
relating to civil litigation.
The Victorian Government has implemented all of these recommendations, through a suite of reforms
introduced to remove a range of hurdles faced by child abuse survivors seeking compensation from
organisations associated with their abuse.
In 2015, Victoria became the first jurisdiction in Australia to completely remove the statute of limitations for
civil claims founded on child abuse. Amendments to the Limitation of Actions Act 1958 removed the
limitation period for all relevant child abuse claims regardless of the time or context of the alleged abuse.
Before this reform, time limitations were one of the major barriers faced by victims of child abuse who wished
to pursue legal action. Limitation periods often discouraged victims from bringing their claims in court, and
the expiration of a limitation period was commonly used against victims in negotiations—often to reduce the
settlement amount offered.
In 2017, the Victorian Government introduced an Australian-first duty of care for organisations exercising
care, supervision or authority over children. Amendments to the Wrongs Act 1958 created a new duty of care
to hold an organisation responsible for child abuse that occurred in their organisation, unless the organisation
proves that it took reasonable precautions to prevent the abuse.
In 2018, the Victorian Government introduced new laws to close an unfair legal loophole preventing child
abuse survivors from suing some organisations responsible for their abuse. The Legal Identity of Defendants
(Organisational Child Abuse) Act 2018 commenced on 1 July 2018. The reform prevents unincorporated
organisations from relying upon a legal technicality—known as the ‘Ellis defence’—to avoid being sued. The
Ellis defence resulted from a 2007 New South Wales Court of Appeal decision that found unincorporated
organisations using trusts to conduct their activities did not legally exist and could not be sued in their own
right. The reform enables an institutional child abuse plaintiff to pursue damages against an unincorporated
non-government organisation that controls one or more associated trusts, either by the non-government
organisation nominating an entity to be sued or by the court appointing the non-government organisation’s
associated trusts to be responsible for any liability.
While these reforms have removed significant barriers to civil litigation for survivors of institutional child
abuse, they do not deal with the unjust product of previous barriers, which led to survivors accepting
inadequate settlements and releasing institutions from future liability.
The Royal Commission found that survivors of child sexual abuse take an average of around 22 years to
report the abuse that they have suffered, due to the significant power imbalances between survivors and
perpetrators, along with deep feelings of shame, guilt and embarrassment. Once ready to commence
proceedings, survivors were confronted with barriers to civil litigation which have since been removed,
including time limitations, difficulties in identifying a proper defendant and establishing organisational
liability, which led to formal settlements that may be considered inadequate.
To overcome this, the Bill proposes to amend the Limitation of Actions Act 1958 to allow a court to set aside
past judgments and previously settled causes of action relating to child abuse concluded after a limitation
period had expired, if it is just and reasonable to do so. The proposed amendments will apply to all causes of
action founded on the death or personal injury of a person resulting from child abuse. The proposed
amendments will allow the court to take into account any amounts paid or payable as compensation, damages
or costs under a previous judgment relating to the cause of action or the previous voided settlement agreement,
if the court is satisfied that it is just and reasonable to do so.
In determining what is just and reasonable a court can take into account a number of considerations, informed
by the Royal Commission. Many survivors of child abuse were not able to obtain justice even with
independent legal representation, because of the barriers to civil litigation which existed at the time and the
conduct of institutions at the time to deny responsibility for abuse and exploit legal loopholes. As a result,
many survivors accepted inadequate compensation and entered into deeds of release. Community
expectations and understanding today recognise the lifelong impact of child abuse and the key responsibility
of institutions in protecting children from abuse. Where survivors faced significant disadvantage in pursuing
compensation due to legal barriers such as the statute of limitations, the Ellis defence, or the deficiency of the
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law regarding the duty of care of organisations, settlements entered into should be set aside in the interests of
justice, to allow victims to obtain compensation which is deemed adequate by today’s standards.
An applicable time limitation period must have applied at the time that the judgment was concluded, or, in
the case of a settlement, it must have been made while a limitation period applied (that is, prior to 1 July
2015). While this does not refer directly to an expired time limit, the vast majority of settlements were reached
outside the statute of limitations. For any settlement reached within time, the court could take account of that
fact when determining if the agreement should be set aside on the basis that it is not just and reasonable.
It is not necessary that the existence of the limitation period be the predominant reason as to why the
agreement was entered into. There may be a number of reasons that a plaintiff entered into such an agreement,
including but not limited to unequal bargaining power, barriers to identifying a proper defendant, feelings of
guilt and shame compounded by the burden of giving evidence and being subject to cross-examination, or the
behaviour of the relevant institution.
Amendments to limit the appeal rights of serious offenders under the Working with Children Act 2005
As a community, ensuring the safety and protection of our children is amongst one of our most important
functions. The Working with Children Act 2005 plays an important role in this by establishing a process to
screen people who are engaging or intending to engage in child- related work. At its core, the Working with
Children Act 2005 ensures that the protection of children from sexual and physical harm must be the
paramount consideration.
When the working with children check commenced in April 2006, it represented a significant change in the
way Victoria treated the care of children, introducing minimum, statewide standards for those who worked
with children, whether paid or voluntary. Now some thirteen years later, the working with children check
enjoys a level of support far in excess of expectations.
Over this time, the working with children check has needed to evolve to stay in touch with community
expectations.
In 2016, the Victorian Government amended the Working with Children Act to implement key
recommendations of the Royal Commission, noting at the time that many of the Royal Commission’s
recommendations on working with children checks already closely aligned with Victorian processes.
The Victorian Government remains committed to addressing the issues raised by the Royal Commission,
including working with the Commonwealth and state and territory governments to progress minimum
standards for working with children checks.
These amendments to the Working with Children Act further strengthen protections to children by limiting
the right of those with serious charges and offences on their records who are refused a working with children
check to apply to the Victorian Civil and Administrative Tribunal for a working with children check to be
given to them.
In its final report on working with children checks, the Royal Commission found that a person convicted of
certain serious offences such as murder of a child and sexual assault of a child, will always pose an
unacceptable risk to children. The Royal Commission recommended, as a minimum standard, that individuals
convicted and jailed for such serious offences should be refused a working with children check and prohibited
from appealing this decision.
The reforms in this Bill address this recommendation and go further.
Under the Act, the Secretary to the Department of Justice and Community Safety must give a negative notice
to any person who is charged with, convicted or found guilty of a category A offence. These offences include
murder, rape, sexual offences committed by an adult against a child and child abuse material offences.
However, a category A applicant can currently apply to VCAT for an assessment notice to be given to them,
in spite of their serious offending. Of course, any person subject to a sex offender order or reporting obligation
does not have this right.
This Bill will limit that right of appeal. Any person who has, as an adult, been charged with, convicted or
found guilty of a category A offence, will no longer be able to apply to VCAT for a working with children
check. This new limitation will not extend to a person charged with a category A offence and later acquitted,
or in circumstance where the charges are dropped. A person will be able to reapply for a working with children
check in these circumstances.
Nor does the limitation extend to a person who was under 18 years of age at the time the offence was
committed. This is consistent with the way we treat child offenders in the criminal justice system.
The reforms exceed the Royal Commission’s recommendation by extending the limitation of appeal rights to
charges as well as convictions and including a broader list of offences, such as murder and rape of an adult,
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as well as of a child. These amendments will provide a level of certainty that people with the most serious
criminal offending will not be able to work with children.
Category A applicants and working with children check holders will retain a limited right of judicial review
in the Supreme Court, which provides a more narrow right to address fundamental errors with category A
decisions such as jurisdictional error, unlawful delegation of power and human rights issues.
The limiting of appeal rights for individuals charged with, convicted or found guilty of the most serious
offences for the purposes of the working with children check represents a further step towards strengthening
the scheme and acknowledges that some individuals will always pose a risk to the safety of children.
The Bill also includes some minor technical amendments to clarify the categorisation of certain offences,
specifically that the offence of bestiality is a category A offence if committed by an adult and that interstate
offences equivalent to Victorian category A offences, are also category A offences for the purposes of the
Working with Children Act 2005. The Bill also ensures that emergency detention orders under the Serious
Offenders Act 2018 are appropriately captured for the purposes of the working with children check, consistent
with changes made by that Act to the Working with Children Act 2005 in 2018.
Technical and clarifying amendments
The Bill also includes several amendments of a technical or clarifying nature regarding the operation or
interaction of various pieces of legislation related to protecting and promoting the wellbeing of children.
These amendments will address ambiguities and unanticipated obstacles, removing barriers to the intended
operation of existing legislation.
Preventing delay in meeting the health needs of children in out-of-home care
The Bill will remove doubt and prevent delay in meeting the health needs of children in out- of-home care
through amendments to the Children, Youth and Families Act 2005.
It will confirm the Secretary’s power to consent to medical treatment for children under a Children’s Court
interim accommodation order where the child is placed in a secure welfare service.
The Bill will also clarify that immunisation, on the recommendation of a relevant practitioner, constitutes
routine medical care, and the provision of routine medical care is not a major long-term issue. This will enable
the carers of children to arrange routine childhood immunisations for children in their care without delay.
Facilitating the operation of legislated information sharing schemes as intended
It is important for professionals to be able to share information about vulnerable children. It has been a
frequent finding of inquiries into the injury and death of children in Victoria and elsewhere that available
information is often fragmented and not shared between professionals, with none having a complete picture
of the circumstances of the child in the lead up to their injury or death.
Victoria’s legislation regarding sharing information about vulnerable children has addressed this through the
introduction of the Child Information Sharing Scheme and related amendments to the Children, Youth and
Families Act 2005. The intent is for relevant information to be shared more readily in order to better promote
children’s safety and wellbeing and enable them to be protected from harm.
The Bill will amend the Children, Youth and Families Act 2005 to confirm protection for people who disclose
information to Child Protection in good faith from contravention of the Health Services Act 1998 and the
Mental Health Act 2014.
The Children, Youth and Families Act 2005 will also be amended by the Bill to clarify that reporter and
referrer identity information may be shared between child protection and community-based child and family
services, and between different community-based child and family services. This will support effective
assessment and service provision where reports and referrals have been received in relation to child wellbeing.
The existing strong protection requiring the identity of reporters and referrers to be kept confidential by these
services will be maintained.
The Bill will maintain the judicial independence of courts and tribunals while allowing them to be prescribed
as Information Sharing Entities under the Child Information Sharing Scheme, so that relevant information
can be shared as intended. This requires amending a yet-to-commence consequential amendment provision
of the Children Legislation Amendment (Information Sharing) Act 2018 that would otherwise inappropriately
include courts as information holders under the Children, Youth and Families Act 2005.
The Bill will amend the Privacy and Data Protection Act 2014 to ensure the consent of a person to whom
personal or sensitive information relates is not required if the information is being collected, used or disclosed
under the Child Information Sharing Scheme, or by a Child Link user.
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Clarifying the scope of the Aboriginal Children in Aboriginal Care program
Under section 18 of the Children, Youth and Families Act 2005, the Secretary may authorise the principal
officer of an Aboriginal agency to perform specified functions and exercise specified powers conferred on
the Secretary in relation to a protection order for an Aboriginal child.
Such authorisations are occurring through the Aboriginal Children in Aboriginal Care program which is
gradually being implemented by agreement with Aboriginal Community Controlled Organisations.
Sibling groups of children in need of protection are usually best managed together. However, responsibility
for non-Aboriginal siblings of Aboriginal children cannot currently be authorised to an Aboriginal agency,
and there are circumstances where such a transfer would be in the best interests of an Aboriginal child’s nonAboriginal sibling.
The Bill will amend the Children, Youth and Families Act 2005 to permit authorisation of the non-Aboriginal
sibling of an Aboriginal child who has been authorised under the Aboriginal Children in Aboriginal Care
program, where all other requirements for authorisation of the non-Aboriginal sibling have been met. As with
all decisions relating to the protection of children, the paramount consideration will be whether the
authorisation is in the best interests of the children.
In summary, the Bill contains significant substantive amendments, as well as some technical and clarifying
amendments. These will offer greater protection to children, implement recommendations of the Royal
Commission into Institutional Response to Child Sexual Abuse and facilitate the intended operation of current
legislation directed to promoting the wellbeing and safety of children and protecting them from harm, as well
as support for survivors of institutional child abuse.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (19:37): On behalf of my colleague Mr O’Donohue,
I move:
That the debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
LEGAL PROFESSION UNIFORM LAW APPLICATION AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (19:40): A further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Legal Profession Uniform Law Application Act 2014 to change the membership of certain interjurisdictional administrative bodies, to validate certain actions and decisions and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:38): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
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Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:38): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Legal Profession Uniform Law Application
Amendment Bill 2019.
In my opinion, the Legal Profession Uniform Law Application Amendment Bill 2019, as introduced to the
Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
Part 3 of the Bill retrospectively confirms that the Victorian Legal Services Commissioner (VLSC) is the
entity with power to deal with disciplinary complaints and investigations commenced under the Legal
Profession Act 2004. Part 3 clearly prescribes that the VLSC is the correct body to deal with such complaints
and investigations, and provides that anything that the VLSC (or the Victorian Legal Services Board or any
court or tribunal) has previously done in relation to such complaints and investigations has effect as though
the VLSC had been so prescribed. Part 3 might limit rights under the Charter. However, those limitations are
justified in view of the amendment’s objective of protecting the public from legal practitioners who have
engaged in misconduct.
Human Rights Issues
Right to a fair hearing
The right to a fair hearing in section 24 of the Charter is engaged by proposed new s 186, inserted by clause 10
of the Bill. This is because this provision may affect the outcome of court proceedings by changing the
substantive law by retrospectively validating acts that may otherwise have been subject to challenge.
However, although the provision amends the substantive law in a way that may affect legal rights, it does not
interfere with any procedural rights. It does not interfere with a person’s ability to have their legal rights heard
and determined before a fair and impartial decision maker. As such, the right to a fair hearing is not limited
by these provisions.
Right against self-incrimination
Section 25(k) of the Charter protects the right of a person not to be compelled to testify against themselves or
to confess guilt (the right against self-incrimination). This right may be limited to some degree by ss 185 and
186, because these provisions authorise and retrospectively validate the exercise of coercive investigatory
powers under the Legal Profession Act 2004. In particular, the right against self-incrimination may be limited
by the exercise of the powers in s 4.4.11 of that Act to require a lawyer, a law practice, or an associate of a
law practice, to provide an explanation, documents or information, even where to do so would tend to
incriminate the person providing those documents or information.
However, authorising the use of these powers is reasonable and justifiable for the same reasons that the powers
were justifiable under the Legal Profession Act 2004 prior to the introduction of the Uniform Law. The
powers are necessary to ensure adequate compliance with the regulatory scheme by lawyers. They go no
further than necessary to achieve this purpose: where a person objects to producing a document or providing
information on the grounds of self-incrimination, the document or information cannot be used against that
person in a proceeding for a criminal offence, other than an offence against the Legal Profession Act 2004,
an offence relating to trust accounts, or a perjury offence. Further, the provision applies only to lawyers, law
practices and associates of law practices, who have voluntarily chosen to take part in the profession and
comply with its regulatory scheme.
While retrospective validation of the use of coercive powers would not generally be appropriate, in this case,
it is justifiable to do so on the basis of the amendment’s overarching purpose of protecting the public from
legal practitioners who have engaged in misconduct. The amendments are reasonable and justified to ensure
the continuity and validity of the scheme for professional regulation of legal practitioners as set out in the
Legal Profession Act 2004 and the Legal Profession Uniform Law Application Act 2014.
Further, it was clearly intended that the VLSC should have jurisdiction over complaints and investigations
commenced under the Legal Profession Act 2004. The Bill does not introduce or extend any powers that limit
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rights, it simply clarifies that the VLSC is able to exercise the powers that the Legal Profession Act 2004 gave
to the Legal Services Commissioner.
Right to privacy and reputation
Section 13 of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and the right not to have their reputation unlawfully
attacked. These rights are engaged by these provisions, because they authorise the VLSC to exercise powers
that may involve disclosure of private information, and to conduct investigations which may negatively
impact upon the reputation of legal practitioners. However, to the extent that privacy and reputation are
interfered with by the VLSC, any such interference will be neither unlawful nor arbitrary. The lawfulness of
any interference is provided for by the provisions themselves, and the powers in the Legal Profession Act 2004
can only be exercised for the purposes and in the specific circumstances set out in the Act, and therefore will
not be arbitrary. As such, the rights in s 13 are not limited by these provisions.
For the reasons outlined above, the amendments contained in this Bill are compatible with human rights set
out in the Charter.
Hon Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:38): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Bill will amend the Legal Profession Uniform Law Application Act 2014 (the Application Act), including
the Legal Profession Uniform Law (the Uniform Law), which is a schedule to the Application Act.
The Act commenced on 1 July 2015, and created a harmonised system for the regulation of the legal
profession in Victoria and New South Wales. Victoria is the ‘host jurisdiction’ for the Uniform Law, and
amendments made to the Uniform Law are automatically applied in other participating jurisdictions.
In February, the New South Wales, Victorian, and Western Australian Attorneys-General signed a new
intergovernmental agreement on behalf of their respective jurisdictions, to formalise Western Australia’s
entry into the Uniform Law scheme.
The expansion of the Uniform Law scheme to Western Australia is a major step in the evolution of the
scheme. A significant majority of Australia’s lawyers and law practices will be covered by the scheme,
delivering benefits to the legal industry and consumers alike.
Victorian legal practitioners and law practices will benefit through the harmonisation of regulation in another
jurisdiction, thereby further reducing barriers to interstate legal practice.
Some of the scheme’s existing governance arrangements reflect the fact that when the scheme was
established, there were only two participating jurisdictions. To reflect the expansion of the scheme to include
Western Australia, changes to the governance of the scheme are necessary. These changes should also
position the scheme to accommodate new states and territories in the future.
The Bill will amend the Uniform Law to facilitate Western Australia’s participation in the Uniform Law
scheme, by increasing the total number of members of the Legal Services Council, the peak interjurisdictional
body that oversees the scheme and sets policy under the scheme. The Legal Services Council will increase
from five members to seven and the Uniform Law will be amended to provide that, at all times, at least one
member of the Council is drawn from each participating jurisdiction. The Bill will also provide for greater
inter-jurisdictional participation on the Admissions Committee, which supports the Legal Services Council
by making uniform rules relating to the admission of lawyers. The Bill will remove the current seven-member
limit on the size of the Admissions Committee, and provide that the Admissions Committee must include a
current or former Supreme Court judge from each participating jurisdiction.
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These amendments to the Uniform Law will ensure that the membership of the key governance bodies under
the Uniform Law scheme is appropriately balanced between its respective participating jurisdictions.
Once the amendments to the Uniform Law have been passed in Victoria, Western Australia will introduce a
Bill to adopt the Uniform Law. The Western Australian Attorney-General has announced that the Uniform
Law will formally commence in Western Australia on 1 July 2020.
The Bill also includes amendments to the Application Act, to retrospectively clarify that the Victorian Legal
Services Commissioner (VLSC) is the responsible entity for continuing disciplinary complaints and
investigations against legal practitioners that were commenced under the legislation that preceded the
Application Act—that is, the Legal Profession Act 2004. Although it was clearly intended that the VLSC
should have jurisdiction in respect of such earlier matters, the Bill will clearly prescribe that the VLSC is the
correct body to deal with such complaints and investigations, and will provide that anything that the VLSC
(or the Victorian Legal Services Board or any court or tribunal) has previously done in relation to such
complaints and investigations has the effect as though the VLSC had been so prescribed.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (19:38): On behalf of my colleague Mr O’Donohue,
I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
MINERAL RESOURCES (SUSTAINABLE DEVELOPMENT) AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (19:39): A further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Criminal Procedure Act 2009, the Mineral Resources (Sustainable Development) Act 1990, the
Mineral Resources (Sustainable Development) Amendment (Latrobe Valley Mine Rehabilitation
Commissioner) Act 2017 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:39): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:39): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter), I
make this Statement of Compatibility with respect to the Mineral Resources (Sustainable Development)
Amendment Bill 2019 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
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Overview
The main purposes of the Bill are to establish the Mine Land Rehabilitation Authority (the Authority) and its
Board, provide for the rehabilitation of declared mine land and the establishment of a declared mine land
register, and establish the Declared Mine Fund. The Bill achieves these purposes by making relevant
amendments, to the Mineral Resources (Sustainable Development) Act 1990 (the Act) and consequential
amendments to other Acts.
Declared mine land is defined to mean land covered by a mining licence that includes a declared mine, or
land covered by other specifically identified licences. Declared mines are defined in the Act as specified mines
that the Minister considers to pose a significant risk to public safety, the environment or infrastructure, and
are subsequently declared to be so by Ministerial order.
I note at the outset that the holders of the licences effected by the Bill are primarily corporations rather than
individuals; however, to the extent that some licence holders may be individuals, I discuss the relevant human
rights issues raised by this Bill below.
I also note that the Authority will replace and succeed the Latrobe Valley Mine Rehabilitation Commissioner,
and will be given the current functions and powers of the Commissioner under the Act, as well as some
additional functions and powers. To the extent that these powers and functions may interfere with human
rights, I only discuss the additional functions and powers.
Human Rights Issues
Privacy and property rights
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An interference with privacy will not be ‘unlawful’
where it is permitted by a law which is precise and appropriately circumscribed. Interferences with privacy
will not be ‘arbitrary’ provided they are reasonable in the particular circumstances, and just and proportionate
to the legitimate end they seek to achieve.
Section 20 of the Charter provides that a person must not be deprived of their property other than in accordance
with law. An interference with property may amount to a ‘deprivation’ in circumstances where it effectively
prevents a person from using or dealing with their property. However, the Charter permits deprivations of
property so long as the powers which authorise the deprivation are conferred by legislation or common law,
are confined and structured rather than unclear, are accessible to the public, and are formulated precisely.
Some provisions in the Bill may interfere with privacy and property rights; however, in my view these
interferences are minimal, are likely to apply to corporations rather than individuals, and, in any event, are
clear, reasonable and proportionate. I therefore consider the provisions not to limit these Charter rights.
Rehabilitation works
Clause 10 of the Bill amends section 83(1)(a) of the Act to insert additional grounds on which the Minister
may take necessary action to rehabilitate certain land. The additional grounds include where the land is
declared mine land and the Minister is not satisfied that the land has been rehabilitated, or the Minister is
satisfied that it requires further rehabilitation in accordance with an applicable declared mine land
rehabilitation plan. The primary responsibility for rehabilitation under the Act remains with the relevant
licensee or authority holder; under section 81(3), the Minister may only carry out rehabilitation if they have
requested the licensee or authority holder to do so and this has not been done within a reasonable period.
Under section 81(4), the Minister may recover as a debt due to the Crown any amount by which the
rehabilitation costs exceed the relevant bond otherwise owing to the licensee or authority holder.
Rehabilitation works may in some instances interfere with the privacy and property of relevant licensees and
authority holders. However, in my view any such interferences will be neither unlawful nor arbitrary, and
therefore do not amount to a limit on either right under the Charter. The obligations to rehabilitate land are set
out in the relevant rehabilitation plans, authorities and licence conditions that apply to that land, which
licensees and authority holders are aware of and have elected to be subject to by virtue of their involvement
with relevant land. The Minister will only conduct rehabilitation works to the extent that such works are
necessary, due to the failure of the licensee or authority holder to discharge those obligations themselves. As
such, I consider any interference with privacy or property occasioned by clause 10 to be lawful and
proportionate to the objectives of the provision.
Notices requiring authority holder to take action or stop work
Clause 45 of the Bill amends section 110(l)(b) of the Act to provide an additional ground on which the
Minister may issue a notice to require an authority holder to take specified action in relation to certain
contraventions (here, failure to comply with a declared rehabilitation plan), cease certain activities for a
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specified period, supply certain plans or information, or carry out or arrange monitoring, surveys, audits or
assessments and report to the Minister as to the results. Further, clause 45 extends the application of this
provision to former licensees and clause 46 inserts new section 110B of the Act to provide that the Minister
may issue a notice to require such action on the part of owners of registered mine land.
In my view, any interferences with the privacy or property rights of authority holders, mine land owners or
former licensees occasioned by these provisions are appropriately circumscribed and directly linked to their
purpose such that they are neither unlawful nor arbitrary. The Minister may only issue the relevant notices if
they believe on reasonable grounds that certain things have or are likely to occur; namely, a contravention of a
relevant plan or the Act, or an act or omission that is likely to result in a risk to public safety, the environment,
land, property or infrastructure. It is reasonable for authority holders and licensees, both current and former,
and owners of relevant land, to be held accountable for the fulfilment of their obligations, including avoiding
and remedying contraventions, and to avoid, minimise or remove the risks associated with declared mine land.
Register of declared mine land and comments on licence applications
Clause 44 of the Bill inserts new section 84AZZL(1) into the Act to provide that the Authority must establish
and maintain a register of declared mine land registered under new Part 7C of the Act. New section
84AZZL(3) provides that the register must include various documents including copies of any applicable
licence (whether or not it is in force) and new 84AZZL(2) provides that the register may be inspected by any
person. The register is highly unlikely to contain any personal information; however, to extent that it may (for
example, the name of an individual licence holder), any interference occasioned by the inclusion of that
information in the register will be minimal. Further, a relevant licensee will have very little expectation of
privacy over the information, and given the nature of the land to which the licences apply, and the public
interest in ensuring transparency and accountability with respect to such land, it is reasonable for this
information to be contained in a public register. In my view, the right to privacy is therefore not limited.
Clause 55 inserts new section 24A into the Act to provide that any person may provide written comments to
the Minister on a licence being granted. These comments must then be made available for inspection by any
person until the application for the licence is granted or refused. This provision is an extension of existing
provisions enabling any person to object to a licence being granted and for such objections to be available for
public inspection. For the same reasons as set out above with respect to the register of declared mine land, in
my view clause 55 does not limit the right to privacy of licence applicants.
Jaclyn Symes MP
Minister for Resources

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:39): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Background
The main purpose of the Bill is to fulfil the Government’s commitments to the Latrobe Valley community
and the people of Victoria to implement the recommendations of the Hazelwood Mine Fire Inquiry.
In February 2014, a fire broke out at the Hazelwood coal mine which lasted 45 days, and had significant
adverse impacts on the local community. In 2016, the Inquiry established to investigate the fire recommended
that a Statutory Authority be established by 2026 or earlier if one of the mines should close. The Inquiry
wanted the Authority to have ‘ongoing tenure until all mines have been successfully rehabilitated, and
monitoring and maintenance of the Latrobe Valley mines is no longer required.’
In June 2016 the Andrews Labor Government committed to meet the Inquiry’ recommendations through the
Hazelwood Mine Fire Inquiry Implementation Plan. ENGIE ceased mining at Hazelwood in March 2017.
This Bill will support the Latrobe Valley and other Victorian communities that face long term impacts from
mining and quarrying.

BILLS
Thursday, 29 August 2019

Legislative Council

2921

Overview of Bill
The Bill establishes a Mine Land Rehabilitation Authority, clarifies rehabilitation, closure and post-closure
obligations and sets up a post closure fund.
The Bill enables the Minister to apply this new regime to future mines that present a significant risk to public
safety, the environment and infrastructure using an existing statutory power to declare mines. The Latrobe
Valley coal mines are currently the only declared mines.
Mine Land Rehabilitation Authority
The Mine Land Rehabilitation Authority will be established on 1 July 2020. The Authority will take over the
Latrobe Valley Mine Rehabilitation Commissioner’s current roles in relation to rehabilitation and the Latrobe
Valley Regional Rehabilitation Strategy. The Authority’s rehabilitation role will extend to declared mines.
The Authority will be engaged in monitoring, maintaining and managing registered declared mine land.
The Authority will register post-closure declared mine land. The Authority may become the owner of
registered declared mine land, if this is needed to protect the public, infrastructure and the environment. The
Authority will be empowered to perform or contract for any functions arising from its role as landholder of
declared mine land, for example managing any ongoing risks of fire or other emergencies.
Declared mine land rehabilitation and closure obligations
Declared mines will be required to have declared mine rehabilitation plans. Declared mine rehabilitation plans
will include closure criteria and a post closure plan. The Bill clarifies that rehabilitation will be satisfactory
and bonds returned if closure criteria are met. This will be the point of closure. Declared mine rehabilitation
plans will continue in force until closure.
Post-closure obligations and the Declared Mine Fund
After a mine is closed the land owner will be responsible for monitoring and maintaining the land. The post
closure plan will be registered against the title of the land. The Minister will have the power to enforce the
post-closure plan.
The Bill establishes a Declared Mine Fund. The Authority will use the Declared Mine Fund to meet the
ongoing costs of managing declared mine land post-closure. The criteria and processes for assessing
contributions to the Fund will be set in regulations.
It is intended that amounts contributed by individual licensees to the Declared Mine Fund will be used for the
maintenance and management of that specific mine, avoiding risks associated with cross-subsidisation. These
amendments make the liabilities and responsibilities of mine operators more explicit rather than increase them.
The declared mine land rehabilitation framework in the Bill is enabling—detail will be in regulations. The
changes will start to come into force from 1 July 2020 giving time for full consultation. The time frame for
rehabilitation plan changes will be set following this consultation.
Other amendments
The Bill contains three other amendments to the Mineral Resources (Sustainable Development) Act 1990.
The Bill enables the public to comment on the grant and refusal of licence applications. Currently only
objections are allowed. This amendment increases the ability of the community to participate in decisionmaking about exploration and mining.
The Bill allows land owners and mine licence holders to include agreements on non-financial compensation
in registered compensation agreements. This amendment gives people who are affected by mining on private
land more scope to develop solutions that meet their needs.
The Bill extends the term of prospecting licences to seven years, from the current five years. Prospecting
licences were introduced in 2010. They are used by small-scale prospectors and miners. The area of land in a
prospecting licence must not exceed five hectares. Prospecting licences cannot be renewed. At present the use
of these licences is limited because it can take several years for licensees to fulfil the statutory conditions to
commence work. The 2-year extension to the term of prospecting licences will ensure that they remain an
effective form of licensing for small scale prospectors.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (19:40): On behalf of my colleague Mr Rich-Phillips,
I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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RENEWABLE ENERGY (JOBS AND INVESTMENT) AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT (19:40): I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Renewable Energy (Jobs and Investment) Act 2017 to establish a target of 50% of electricity generated
in Victoria to be sourced from renewable energy by 2030 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:40): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:41): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, I table a
statement of compatibility for the Renewable Energy (Jobs and Investment) Amendment Bill 2019.
In my opinion, the Renewable Energy (Jobs and Investment) Amendment Bill 2019, as introduced to the
Legislative Council, is compatible with human rights as set out in the charter. I base my opinion on the reasons
outlined in this statement.
Overview
The bill establishes an increased renewable energy target for Victoria of 50 per cent by 2030.
Human rights issues
There are no human rights protected under the charter that are relevant to the amendment bill. I therefore
consider that the amendment bill is compatible with the charter.
The Hon. Gavin Jennings, MLC
Special Minister of State and Minister for Aboriginal Affairs

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:41): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria is part of a major global energy transition, with renewable energy at the centre of this change. It is
vital that we embrace this transition and seize the significant economic, environmental and social benefits for
current and future generations of Victorians.
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Victoria’s abundant renewable energy resources unlock many opportunities to drive investment and
employment across the state. To maximise these opportunities and demonstrate our leadership and
commitment in this area, we legislated progressive yet achievable Victorian Renewable Energy Targets
(VRET) of 25 per cent by 2020 and 40 per cent by 2025 in 2017.
The Renewable Energy (Jobs and Investment) Amendment Bill 2019, before you today, will increase the
legislated VRET target to 50 per cent by 2030. This is an important step forward for the state because we are
providing industry with continued policy certainty to invest in renewable energy projects, especially in the
absence of credible and long-term climate change and energy policy at the Federal level.
The Bill will also drive investment in local industry and supply chain development and will further grow the
contribution of local Victorian content/from production materials through to new local jobs and traineeships.
The Commonwealth Government’s review of the Federal Renewable Energy Target in 2014 and 2015 caused
significant investment uncertainty in the renewable energy sector. The Victorian government therefore
introduced VRET in 2016 and has implemented numerous initiatives to support its achievement.
Since the establishment of the Andrews Labor Government in 2014, Victoria’s renewable energy sector has
experienced unprecedented growth, reflecting the success of the government’s policies and programs in
providing investment certainty and leadership. Specifically, the share of Victoria’s electricity generated from
renewable sources has increased from 11 per cent in 2014 to 20 per cent in 2018.
Since 2014, 686 megawatts (MW) of large-scale wind farms and 336 MW of large-scale solar farms have
been commissioned, and a further 2,721 MW of large-scale wind and solar farms are under construction or
undergoing commissioning in Victoria. These projects, which provide a combined amount of 3,744 MW, are
expected to bring forward $6.7 billion in capital expenditure and create 5,000 jobs in Victoria’s renewable
energy sector.
We have delivered a number of initiatives to support the renewable energy industry, improve system
reliability, create local jobs and propel industry and supply chain development.
The VRET 2017 Reverse Auction was the largest of its kind in Australia. The Auction successfully funded
six large-scale wind and solar projects in regional Victoria, totalling 928MW of new renewable energy
capacity expected to come online in 2020. In addition to this, it is expected to generate 1.1 billion dollars of
investment and more than 900 new jobs while producing enough electricity to power more than
645,000 households in our state.
Another initiative is the Renewable Certificate Purchasing Initiative (RCPI) which is bringing forward
around $700 million of new investment in four renewable projects providing a total of 351 MW and creating
around 700 jobs during construction. Through the RCPI, the government will buy renewable energy
certificates related to its electricity use directly from new Victorian projects. Our Solar Trams are a brilliant
example of this.
We have also committed $25 million to our Battery Storage Initiative which is the deployment of two large
scale batteries in Western Victoria with a combined capacity of 55MW / 80 MWh. The first battery is a
30MW / 30MWh system connected to a vital grid intersection at a substation in Warrenheip, near Ballarat.
The second is a 25MW / 50MWh ‘behind-the-meter’ Tesla at the Gannawarra Solar Farm, south-west of
Kerang. The Gannawarra battery is the largest integrated solar farm and battery in Australia and among the
largest in the world.
The batteries which are strategically located at constrained sections of the electricity network, are both
operational and provide much-needed backup power and grid- stabilisation. As a result of our VRET, we can
confidently invest in renewable technology like the Battery Storage Initiative and maintain a reliable and
secure energy supply for Victorians.
For behind-the-meter renewables, the Victorian government’s Solar Homes initiative is empowering
households to adopt rooftop solar, solar hot water systems and battery storage units through this nation leading
rebate program. This ground-breaking investment will bring the number of households with residential solar
systems to one million within ten years. In addition, the Solar Homes program is expected to save Victorians
$500 million a year on their electricity bills once the program is fully rolled out.
Increasing our renewable energy target to 50 per cent by 2030 will ensure Victorians continue to benefit from
our renewable energy transition. We expect that achieving the VRET 2030 target will:
•

bring forward significant new investment in renewable energy capacity, increasing total electricity
generation in Victoria by 9 per cent (from 53,019 GWh to 57,611 GWh) in 2030, which increases
the reliability of Victoria’s supply;
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•

generate annual electricity bill savings of around $32 for households, $3,100 for medium
businesses, and $150,000 for large companies;

•

support additional economic activity of up to $5.8 billion in Victoria by 2030, driving local industry
and supply chain development

•

increase employment by up to an average of 4,067 full time jobs a year, which equates to around a
total of 24,400 two-year jobs in Victoria over the period to 2030; and

•

reduce Victoria’s emissions from electricity generation in 2030 from 35.9 million tonnes of carbon
dioxide equivalent (Mt of C02e) without VRET 2030 to 33.9 Mt of C02e when VRET 2030 is
achieved, contributing to Victoria’s long-term target of net zero emissions by 2050 which is
legislated in the Climate Change Act 2017.

Lastly, the Renewable Energy (Jobs and Investment) Act 2017—the REJI Act—requires the Minister for
Energy, Environment and Climate Change to report to Parliament annually on the progress made towards
meeting the VRET targets. In October last year, I tabled the first VRET Progress Report in Parliament and it
showed that Victoria is firmly on track to meet its 2020 renewable energy target. I will continue to report on
the success of the VRET over the coming years.
The REJI Act also requires the Minister to determine the minimum renewable energy generation capacity
required to meet the VRET target. The Amendment Bill will require the Minister to determine the minimum
generation capacity necessary to meet the 2030 target by 31 December 2025.
With the consideration of what I have shared today, and our significant contribution to renewable energy
generation, this Amendment Bill will encourage and deliver investment, employment and ensure a
sustainable, growing economy for our State, reflecting Victoria’s leadership in the energy transition.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (19:41): On behalf of my colleague Mr Rich-Phillips,
I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Adjournment
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:42): I move:
That the house do now adjourn.

FRUIT TREE NETTING SUBSIDY
Ms LOVELL (Northern Victoria) (19:42): My adjournment matter is for the Minister for
Agriculture, and it relates to assistance for Victorian stone fruit growers for the upcoming season. The
action that I seek is for the minister to provide funding in the form of a fruit tree netting subsidy for
Northern Victoria orchardists to assist them in the prevention of crop damage from hail, heavy rain
and any other natural weather event.
Like many horticulturalists, the fruit growers of Northern Victoria are approaching the upcoming fruit
season with trepidation. The current drought and the high price of water available on the market means
this year’s season will come with adversity and many challenges. The quality of the harvest is also
influenced by the weather, with the potential for hailstorms or heavy rain to cause great damage and
render a crop worthless. For example, in 2015 two hailstorms in consecutive months caused many
Goulburn Valley orchardists to lose a large portion of their crops. Growers lost around 47 per cent of
their apple crops, 65 per cent of their pear crops and 76 per cent of their stone fruit crops. Such events
do not only affect the growers; less fruit causes less employment throughout the fruit season in jobs in
orchards, in packing sheds and at the cannery. Of course this has an effect on the local economy, with
people spending less money in an already struggling retail sector.
An effective protection measure from extreme weather events for fruit crops is the installation of drape
netting over trees. Drape netting, used in New South Wales to protect crops from flying foxes, is
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manufactured from high-density polyethylene and protects fruit from hail and heavy rain damage. The
New South Wales government has previously provided a 50 per cent netting subsidy to orchardists,
providing them with certainty and ensuring the quality of the fruit produced. A similar subsidy from
the Victorian government would remove the threat of hail and heavy rain damage to crops and would
help orchardists to protect their most valuable assets. The action that I seek is for the minister to provide
funding in the form of a fruit tree netting subsidy for Northern Victoria orchardists to assist them in
the prevention of crop damage from hail, heavy rain and any other natural weather event.
TARGET ONE MILLION
Mr ERDOGAN (Southern Metropolitan) (19:44): My adjournment matter is for the Minister for
Fishing and Boating. The action that I seek is for the minister to provide an update on how we are
delivering Target One Million phase 2 and boating commitments in my electorate. I know we have a
lot of keen anglers in my electorate, and Target One Million is about growing participation to 1 million
anglers in the great state of Victoria. Outdoor recreation can improve lifelong health for participants.
The health benefits associated with recreational fishing are many, but the primary reason people
partake in outdoor pursuits such as recreational fishing is to relax and unwind. Recreational fishing is
an activity which cuts across age, gender and cultural background. I thoroughly enjoy it myself. I
understand that to meet Target One Million the government is investing in boating and fishing
infrastructure. I also note that environmental benefits should flow from this project. I repeat that the
action that I seek from the minister is to provide an update on how we are delivering Target One
Million phase 2 and boating commitments in Southern Metropolitan Region.
SOLAR PANEL E-WASTE
Mr LIMBRICK (South Eastern Metropolitan) (19:45): My adjournment item is for the Minister
for Energy, Environment and Climate Change. Can the minister please provide data on the quantities
of solar panels and associated systems that have been stockpiled since the bans on e-waste going to
landfill came into effect on 1 July 2019?
LIVESTOCK THEFT AND BIOSECURITY
Ms BATH (Eastern Victoria) (19:46): This evening I would like to raise my adjournment matter
for the Premier. The action that I seek from the Premier is for him to lead his party in the direction of
creating proper, firm and complete trespassing laws that protect our farming community, our livestock
industry and agricultural businesses. Today I laid on the table in this place a petition on behalf of
Mr John Gommans of the Gippy Goat Cafe with over 6500 signatures from citizens across this state.
Their voice is very clear. They want to see a change in our trespassing laws, a strengthening of our
trespassing laws, a strengthening of our biosecurity laws and increased penalties for those who choose
to break the law and go on to premises, to enter farms, to enter buildings, to create a huge disturbance,
to create distress amongst farm workers and individuals and, as we saw in the case of Mr Gommans’s
Gippy Goat farm, to steal without any concern for the farming families or those animals.
Other states have taken a lead in this. New South Wales have provided very strong leadership. They
have put in on-the-spot fines. They have placed minimum penalties that are far greater than $1 that
will impact on individuals and organisations and that will deter people from thinking that they have
the right to break the law. So I ask the Premier to lead from the front and to change these laws. He can
do it next week. He does not need to wait for anything at all.
HIRE VEHICLE NUMBERPLATES
Mr BARTON (Eastern Metropolitan) (19:48): The matter I raise tonight is for the Minister for
Roads, Minister Pulford. The absence of VH series numberplates from VicRoads’ menu is a familiar
song, and I think I sing it well, so tonight I will sing it again. In March I asked the minister why
VicRoads had stopped releasing VH plates to hire car operators in Victoria. At that time hire car
operators bringing on new vehicles were unable to get new VH plates. Minister, you assured me then
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that they would be reinstated; however, they are still not available. I have repeatedly received
complaints that VicRoads will not release new VH plates and that operators upgrading their current
vehicle and attempting to put the original VHA plate onto a new vehicle have been told their existing
VH plates must be returned to VicRoads.
VH plates are a brand in the marketplace. They signify a professional level of service, and in an
incredibly crowded commercial passenger vehicle marketplace they have become even more
important. Traditionally they have been used to identify professional operators for exclusive access to
the forecourts of our major hotels and access to VIP areas and many of Melbourne’s major events.
They provide passengers with a premium level of service and are a source of pride among professional
drivers. VH plates mean something and they have a value. So I ask the minister again: can you reinstate
the VH plates?
DAIRY INDUSTRY
Mrs McARTHUR (Western Victoria) (19:49): My adjournment matter is for the attention of the
Minister for Regional Development, Minister for Agriculture and Minister for Resources, and it relates
to preparedness for agricultural and regional opportunities as a result of Britain’s freedom from the
bureaucratic clutches of the European Union. I recently met with the minister responsible for exiting
the EU, the Honourable Steve Barclay, who is the secretary for Brexit. Britain is well-served by
Steve’s expertise and highly regarded intellectual and corporate capacity. I wish Steve and Prime
Minister Johnson every success as they rightly implement the will of the British people and exit the
costly and freedom-stifling EU.
Exiting the EU will not only provide benefits for Britain, but it also opens up considerable
opportunities for Australia and particularly our state and my electorate of Western Victoria Region.
Western Victoria is an asset-rich region, with many businesses associated with agriculture and tourism,
and they would welcome the opportunity to expand their operations into new markets once the
31 October exit deadline passes. The United Kingdom is currently the second-largest importer of dairy
products worldwide. Unfortunately, with the UK a member of the European Union, the EU has
enjoyed a monopoly on the supply of dairy into the UK.
As Australia’s dairy industry is predominantly Victorian based, the exit from the European Union
should provide our dairy industry with a vital opportunity to begin supplying dairy into the UK. In
Western Victoria Region there are currently approximately 1300 farms and nearly 400 000 cows,
comprising 27 per cent of the country’s dairy exports in this region alone, and 6800 people are
employed on dairy farms across this region. Britain’s exit from the European Union clearly presents
agricultural export opportunities for Victoria, allowing access to a foreign market for many products
which had been previously barred. The action I seek is for the minister to outline how her departments
intend to capitalise on opportunities for these enterprises in my electorate and indeed across Victoria
in readiness for Britain becoming a brand-new trading partner for this state.
UPPER STONY CREEK TRANSFORMATION PROJECT
Dr CUMMING (Western Metropolitan) (19:52): My adjournment matter tonight is for the
Minister for Energy, Environment and Climate Change. The action that I seek is for the government
to ensure the additional funding needs for the completion of the Upper Stony Creek transformation
project are met. Stony Creek is an example of many waterways in the west that not too long ago were
concreted to control flow, and industry pumped waste into them, contaminating our waterways and
damaging our environment. As Melbourne’s west has grown, work has slowly begun to rehabilitate
them by re-establishing native grasses, flora and fauna, and by installing walking and cycling tracks,
encouraging people in my community to get out and about and walk their dogs and cycle. This is
important to their health and wellbeing.
Over $11 million dollars was invested in this project and it included seven project partners. The plan
included planting over 2000 indigenous trees, establishing walking paths and wetlands, revegetating
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the creek bed and developing a natural cool zone for the community surrounding the creek during the
hot summer months.
Unfortunately the project, due to be completed next month, is at a standstill and is being abandoned.
Shortly after breaking ground it was discovered that the site is poisoned by industrial waste, including
asbestos. Once a transformational project designed to be the first in the Southern Hemisphere, it is
now at a standstill due to higher than anticipated contamination, and funds are exhausted due to the
escalating costs needed to clean it up.
Brimbank City Council is actively campaigning to save the project. All of the project partners and
agencies have indicated they want to keep going with this project, but more money is needed to cover
the costs of the clean-up and finish the job that has been started so this area can become, as planned, a
vibrant community space for everyone to enjoy. I urge this government to ensure that the community
funding, vision and hard work invested so far are not lost.
FRANK D’ABACO
Mr FINN (Western Metropolitan) (19:54): I wish to raise a matter on the adjournment this evening
for the attention of the Premier. It concerns some scenes that I witnessed last night on the television
news that distressed me enormously. Those scenes involved Mr Frank D’Abaco, who came into
Parliament House yesterday to see the Premier. He came to see the Premier about what had happened
to his son Jayden. Last night, you might recall, I spoke about Jayden, a 19-year-old on the autism
spectrum who was beaten up and robbed for the second time this last weekend. As I anticipated, his
father, Frank, is extremely upset and extremely angry about what has happened, and I do not blame
him one little bit. So he came into this Parliament to see the Premier. He wanted to express to the
Premier his distress, his concerns, about what had happened to his son not once but twice and the
dangers of living in what is a gang zone in much of the area that he lives in out in the Werribee area.
What we saw last night was a Premier who not only refused to speak to Mr D’Abaco but turned his
back on Mr D’Abaco. A number of people have said to me today that that told us a great deal about
the Premier that we have here in Victoria—and, yes, it does. Mr D’Abaco deserves some basic
decency. He deserves some basic respect. He did not get that yesterday from the Premier of Victoria.
I found it despicable, I found it disgraceful and I found it the most appalling thing that I have seen in
this Parliament for many a long year.
What I am asking the Premier to do tonight is to set aside time to meet Mr Frank D’Abaco to discuss
his concerns, to discuss his problems, to either allow Mr D’Abaco to come in here to meet with him
or to come out to Werribee, where I will be very happy to join them to discuss the issues that Frank
D’Abaco has concerns about. These are issues that I have raised in this house time and time and time
again. We do have huge gang problems in the outer west—certainly in the inner west, you would
agree, but certainly in the outer west—and that is something the Premier has denied now for five years.
I am asking the Premier to meet with Mr D’Abaco, and I am asking the Premier to accept the reality
of what is going on in Melbourne’s west.
WORKING WITH CHILDREN CHECKS
Mr GRIMLEY (Western Victoria) (19:57): My adjournment matter is for the attention of the
Minister for Child Protection, and it relates to the Working with Children Act 2005, which currently
legally permits employees and volunteers to commence child-related work prior to their working with
children check application process being completely fulfilled. In simpler words, people are able to
commence work before the Department of Justice and Community Safety gives the tick of approval
that someone has passed their working with children check.
Working with children checks help to ensure the right people are chosen to work or volunteer with
children. They aim to do this by preventing people from working or volunteering with children if
records indicate that they may pose an unacceptable level of risk. Currently only some Victorian
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organisations require new employees to pass a check prior to starting child-related work. According
to the working with children check website, the time it takes to process a check varies from person to
person but typically it takes up to three weeks to assess an application. However, if an individual has
a common name or the department needs to spend more time investigating an application, the process
can take up to 12 weeks. Unless an employee discloses previous convictions to their employer prior
to commencing work, they could have access to vulnerable children for up to 12 weeks while the
screening process takes place. Closing this loophole by enforcing a mandatory wait period during the
screening process could save many defenceless children from being exposed to non-disclosing
predators.
Quite recently, I note, the state government announced changes to the laws for obtaining working with
children checks. These changes would limit the appeals process for some criminals who are legally
able to appeal to VCAT after being denied a check. I absolutely welcome these changes and thank the
government for being proactive about the safety of our kids. Currently Tasmania and South Australia
are the only two states where employees and volunteers must pass relevant working with children
checks before they can engage in a prescribed position. The action that I seek is for the minister to
clarify why this potential loophole exists in Victoria and to provide insight into whether or not the
Andrews government is intending to close this loophole.
THUNDERSTORM ASTHMA
Ms CROZIER (Southern Metropolitan) (19:59): My adjournment matter this evening is for the
Minister for Health. In the next few days the spring season will be upon us, and spring is a time in
Victoria when it is not uncommon to have unpredictable weather events such as thunderstorms. When
grass pollens are split or fragmented during a thunderstorm it can be a very dangerous environment
for asthmatics or those who are ill and prone to asthma. The pollen particles measure anywhere
between 0.6 and 2.5 microns and get lodged in the airways, setting up the asthmatic response. In fact
in 2016 sadly 10 people died as a result of thunderstorm asthma here in Victoria and many more were
affected, which overwhelmed ambulance services and hospital emergency departments. The
government has instigated emergency warnings via SMS and the telecommunications system, and the
media provides an important role in communicating to the community emergency warnings for an
impending thunderstorm asthma event, similar to when emergency warnings go out for fire or floods.
It has come to my attention that physical protection in the form of a filter mask could also assist those
patients who are at high risk of developing thunderstorm asthma—in addition to them taking their
normal medication as well as following their individual asthma plans—but that such a suggestion has
been dismissed by the Department of Health and Human Services. Physical barriers are not uncommon
to provide further protection for people, such as sunscreen for skin cancer protection and glasses and
earmuffs to protect someone from vision or hearing impairment or, worse, the loss of sight or hearing.
Health professionals use filter masks when attending to patients to protect against such things as
airborne infective particles, such as in the case of when a patient has tuberculosis. The action I seek is,
therefore, an explanation and reasoning as to why the department of health does not consider filter
masks to be an effective protective barrier for high-risk asthma patients, in addition to their usual
asthma management, in circumstances when there is a change in atmospheric conditions and a
likelihood of thunderstorms occurring.
DRIVER FATIGUE
Mr QUILTY (Northern Victoria) (20:02): My adjournment matter tonight is a request for action
from the Minister for Roads and Minister for Road Safety and the TAC. I invite the minister to surprise
me by providing a list of blackspots in Victoria for fatigue-related crashes. If that sounds a little
cynical, it is because I wonder if there is such a list. There are a couple of reasons. A recent question I
asked revealed that, despite pleas from previous road safety inquiries, no meaningful new statistics
have been gathered about fatigue-related deaths on Victorian roads. All that we have been able to find
is an estimate that a minimum of 20 to 30 per cent of deaths on Victorian roads are fatigue related.
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The statistics appear to come from a 1998 publication. I was assured quite some time ago that the
Transport Accident Commission would update the statistics on their website, but as of today they have
not been updated.
The other reason I wonder if there is a list of blackspots is that I question how much priority VicRoads
applies to accidents and deaths on roads outside the metropolitan area. If that sounds harsh, it is not
nearly as harsh as the fact that there are at least 20 to 30 preventable fatigue-related deaths on Victorian
roads every year. It appears that in comparison to the many millions of dollars that are spent on speed
cameras and roadside testing, much less energy is spent preventing fatigue-related crashes. I invite the
minister to prove me wrong.
LIVESTOCK THEFT AND BIOSECURITY
The PRESIDENT: Ms Bath would like to change her action.
Ms BATH (Eastern Victoria) (20:03): I, like the 6500 people who signed the Gippy Goat petition,
are very, very keen to see instant action from the Premier in relation to trespassing laws, but I recognise
the fact that I cannot get him, at the drop of a hat, to introduce legislation through an adjournment
debate. So my adapted adjournment debate action is that I would like the Premier to go out to meet
Mr Gommans at the farm in Yarragon to discuss how he will change the legislation and recognise the
pain and suffering that Mr Gommans and his business have gone through. I am sure Mr Gommans, if
the Premier cannot make it out there, would be more than happy to come in to Parliament and have
that discussion.
RESPONSES
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:04): I have adjournment matters from a number of members to
my ministerial colleagues. I will seek for Ms Lovell a response from the Minister for Agriculture,
Mr Limbrick a response from the Minister for Energy, Environment and Climate Change, Ms Bath a
response from the Premier and Mrs McArthur a response from the Minister for Agriculture and
Minister for Regional Development. Dr Cumming raised a matter for the attention of the Minister for
Energy, Environment and Climate Change. Mr Finn also raised a matter for the attention of the
Premier, Mr Grimley a matter for the Attorney-General and Ms Crozier a matter for the Minister for
Health.
There were three members who raised adjournment matters in my own portfolios. Mr Erdogan, thank
you for what was your first contribution in an adjournment debate. I will take the opportunity to
provide you with a written response. I will also take the opportunity to congratulate you on your fine
inaugural speech yesterday. But I will provide a response with regard to Mr Erdogan’s interest in
Target One Million and boating initiatives in the fishing and boating portfolio.
Mr Quilty asked for some further information about fatigue-related crashes. The advice that I have is
that in around 20 per cent of our fatality and serious injury crashes fatigue is a contributing factor. It
is not uncommon for these things to be occurring at a time when other things are present—fatigue with
alcohol, for instance, or fatigue with speed.
But in response to what the government does in terms of preventing fatigue-related crashes, I think
that our many hundreds of millions of dollars infrastructure program is but one fairly obvious and
high-profile example of what we are doing to prevent fatigue-related crashes. People will, I think, be
very familiar with the 20 highest risk roads for run-off and head-on collisions on high-speed roads that
are being treated with barriers. They are often referred to as wire rope barriers, but they are not all wire
rope barriers. That project is very much about responding to the risks associated with fatigue and other
forms of driving error.
Also as part of that program, a little less well-known than the barriers, are the literally hundreds of
intersection upgrades. I was in south-west Victoria last week and in eastern Victoria last week as well
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and took the opportunity to announce the intersections in each of those regions, having previously
announced the set in the first 50, that we are now ready to provide the locations for and get to work
on. They also are the kinds of upgrades to intersections that will be, I think, very helpful in assisting
with fatigue-related crashes. Things like rumble strips are a reasonably simple intervention that will
give somebody a bit of extra notice. We are also supporting research trials around how we might be
able to detect fatigue. We are doing that with the heavy vehicle industry but also in lighter vehicles.
But on Mr Quilty’s question about the nature of reporting of those statistics, there are large amounts
of data provided on the Transport Accident Commission website, but if there is an opportunity to
improve that in relation to fatigue-related crashes, to make that clearer and to identify which particular
spots might be experiencing more and more of this than others, then I will take the opportunity to
provide him with a little further information on that.
Finally, Mr Barton raised a matter for my attention, a matter that I know Mr Barton has worked hard
on in his time as a member of this house. This is around the VH plates. As Mr Barton indicated in his
adjournment comments this evening, he first brought this to my attention in March. I undertook to go
and see what could be done. This is something that has occurred as a consequence of some of the
reforms around commercial passenger vehicles.
What I can indicate to the house and to Mr Barton today is that the VH plates will be made available
again by October of this year to any registered commercial passenger vehicle at a cost of $350 a plate.
That cost is just a straight cost recovery exercise, so that is minimising the impact for people who want
to buy those plates but also recognising that there are not enormous numbers. Mr Barton made some
observations when he spoke about the brand identity that is VH plates, and I know this is something
very important to him. VHD to VHZ will be made available.
Just for completeness in responding to Mr Barton, I indicate to the house that the government will be
removing access to the special purpose lanes for VH-plated cars, so that everyone is nice and clear
about the rules and how that all works. I take the opportunity to congratulate Mr Barton on his very
effective and determined advocacy on this particular question.
There is a written response for Mr Rich-Phillips from 20 June.
The PRESIDENT: The house stands adjourned.
House adjourned 8.11 pm until Tuesday, 10 September.
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NORTH EAST LINK
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (20 June 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
North East Link is delivering one of the largest community engagement programs for a major infrastructure
project to date.
Communication about North East Link has been wide-reaching, extensive and comprehensive. Since 2017
the project has
•

Reached more than 1.2 million people through social media

•

Delivered six newsletters straight into the letterboxes of around a quarter of a million homes and
businesses across an area that extends from Lalor in Melbourne’s north across to Ringwood in the
south-east

•

Had nearly half a million visits to its website

•

Had more than 8,695 visitors come to 32 information displays

•

And received more than 14,900 pieces of feedback.

This is not a ‘narrow interpretation of who the affected parties are’.
Overwhelmingly we are hearing that people want North East Link built and they want long-term solutions to
take trucks and heavy traffic off local roads. They want their local roads back. And while North East Link
will deliver enormous benefits and building a project like this through urban areas is challenging.
The team is working through these challenges carefully and closely with communities. Ms George is one of
many residents the project team speaks with regularly, I am advised the North East Link Project team has
been in contact with Ms George since 2017. This includes meetings in Ms George’s home with senior
technical and community engagement staff, attendance by the project team at an information session Ms
George arranged for residents in her neighbourhood, and a meeting for Ms George and her neighbours to
explain an alternative design option for an area of the project near her home.
With regards to the EES process, the North East Link Project actively encouraged Ms George to make a
submission, explained the submissions process to her and she has been allocated a considerable amount of
time to speak at the public hearings.
The North East Link Project team will continue to stay in close contact with Ms George and the wider
community.
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16 August to 29 August 2019
NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (4 June 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government is delivering on its commitment to provide more support for new Victorian
mums and dads with a $213.7 million investment in a range of new parenting supports, including the
expansion of specialist Early Parenting Centres from the current three to a total often.
The new Early Parenting Centres to be built in Ballarat, Bendigo and Geelong will improve access for regional
and rural families who not had the benefit of the residential component of an Early Parenting Centre outside
of metropolitan Melbourne.
In addition, new Centres will be built in Wyndham, Whittlesea, Casey and Frankston, relieving demand on
the existing services.
The new Early Parenting Centres will more than triple the capacity of these much needed services and will
be available to all Victorians requiring specialist early parenting supports including families from Mildura
and other rural and regional communities.
Our government’s investment will triple the number of early parenting centres available to families across
Victoria. Their services will be available to all Victorians, including families from Mildura, requiring
specialist early parenting supports.
The Department of Health and Human Services is further refining the service planning and design of the Early
Parenting Centre service system and have commenced the development of a consistent model of care for the
new and existing services.
In addition to these early parenting centres, other initiatives funded in the Budget that will support all Victorian
parents include Baby Bundles for all first-time parents, additional first-time parent groups, additional homebased sleep support for 7,000 vulnerable families and an expansion of the 24 hour Maternal and Child Health
Line with specialists in sleep and settling issues.

EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (7 June 2019)
Mr ANDREWS (Mulgrave—Premier):
Having grown up in country Victoria, I’ve seen the very real impact that drought can have on our farmers and
their families.
It’s the reason our Government moved quickly last year to help communities in Gippsland, ensuring that those
hit hardest by the drought are getting the assistance they need.
Earlier this year, we further strengthened that support with additional hardship payments and grants for onfarm infrastructure to help improve drought preparedness and response. In Central and East Gippsland, this
extra support is delivering one-off payments of $3,500 to eligible farm businesses and $2,500 to all other
commercial farms.
This is in addition to our continued investments to improve access to emergency water supply points, a
drought employment program, mental health support and additional Rural Financial Counselling services.
At the same time, we will continue encouraging the Federal Government to step up its own support for our
farming communities, both here in Victoria and across our nation.
As always, the voices of impacted Victorians are central to shaping our effort and advocacy—both now and
into the future.
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NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (7 June 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
Thank you for your question. Death certificates are legal identity documents with wide use—they need to be
accurate, trustworthy and reliable. Timeliness is important but this has to be balanced with the responsibility
to maintain and provide accurate records. Mistakes on death certificates can also cause distress.
There are a variety of reasons why a death certificate may be delayed. Certificate turnaround times did
temporarily increase while the transition to a new core business system was completed. The turnaround time
for a death certificate for a recent death has returned to pre go-live standard of 5 business days in mid-May
2019.
Around 20 per cent of death certificates may be delayed at any given time due to pending coronial reports or
missing or incomplete information. The creation and accuracy of death records is a shared statutory
responsibility between the Registry, medical practitioners, funeral directors, and the Coroners Court of
Victoria. The Registry cannot register a death with any of these elements missing. There are important checks
and balances in the system that ensure deaths are not inappropriately registered.
Notwithstanding this information, I apologise for the distress the time taken for the death certificate to be
issued to your constituents has caused.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18 June 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
An Environment Effects Statement (EES) is our State’s most rigorous, robust and transparent impact
assessment process.
An important step in this process is the opportunity for communities, councils and other stakeholders to have
their views considered by an independent Inquiry and Advisory Committee. And this is happening right now
at public hearings being held in Bulleen.
The North East Link Project are active participants in the EES process and are engaging with councils on a
daily basis through the public hearings and with full disclosure to the independent committee—as is
appropriate.
It would not, as is suggested, be appropriate for the North East Link Project team to ‘examine’ the council’s
EES submission through a separate process.
This would be a fundamental misunderstanding of the EES process and undermine the authority of the
independent committee.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (18 June 2019)
Mr FOLEY (Albert Park—Minister for Mental Health, Minister for Equality, Minister for Creative
Industries)
As you note, the existing catchment boundaries for public mental health services are not optimal for people
residing in the Kinglake community. This was particularly evident following the 2009 bushfires affecting the
region, whereby alternative arrangements were identified and implemented.
To assist residents in managing their distress during the 10-year anniversary of Black Saturday, the
Department of Health and Human Services directed Austin Health and Northern Health to provide clinical
mental health services to the Kinglake community, irrespective of current catchment boundaries, until 1 June
2019.
I have been contacted by a number of people in the Kinglake community who have asked for these
arrangements to be extended so that people can access mental health treatment closer to home. I can confirm
that Melbourne Health, Austin Health and Goulburn Valley Health have agreed to extend this arrangement
until April 2021, six months after the final report of the Royal Commission into Victoria’s Mental Health
System. The Royal Commission will investigate existing barriers to service access and consider how best to
support families and carers of people living with a mental illness.
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WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (19 June 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
Two designated community palliative care services are funded to provide home-based palliative care to
people with a life-limiting illness living in Melbourne’s western suburbs, Melbourne City Mission and Mercy
Palliative Care.
In 2018-19 Melbourne City Mission received an additional $1.55 million. This was an increase of 28 per cent
compared to the previous year, and an increase of 79 per cent when compared to 2014-15.
In 2018-19 Mercy Palliative Care received an additional $2.04 million. This was an increase of 30 per cent
compared to the previous year, and an increase of 77 per cent when compared to 2014-15.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (13 August 2019)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
According to the Australian Bureau of Meteorology, the temperature at the time of this incident was
12 degrees Celsius. For an outside air temperature of 12 degrees Celsius, the air-conditioning system is
designed to warm the car to 19 degrees Celsius. V/Line has reviewed its fault management system and found
no record of defective or hot air-conditioning on this service however, V/Line will continue to monitor this
carriage for any further air-conditioning issues.
In relation to the concern about dust, under V/Line’s current carriage maintenance regime, the airconditioning return-air filters are replaced once a month.
V/Line strives to provide its passengers with safe, clean and comfortable train and coach services and
apologises for any discomfort experienced by your constituents.

NORTHERN METROPOLITAN REGION
In reply to Dr RATNAM (Northern Metropolitan) (14 August 2019)
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning):
The Australian Government and its agencies, along with aircraft operators and state and local governments,
work together towards minimising aircraft noise and its impact on communities.
The Civil Aviation Safety Authority (CASA) and Airservices Australia (Airservices) are the two independent
statutory authorities responsible for administering federal legislation and regulations for airspace
management. The Victorian Government and Victoria’s planning system cannot regulate aircraft in the air.
Airservices is responsible for flight path regulation and ensuring the design of flight paths minimises noise
impacts. Airservices also provides the national Noise Complaints and Information Service, which allows
anyone to lodge a complaint about aircraft noise. The Aircraft Noise Ombudsman was established to provide
independent review of noise complaints.
The Victorian planning system has longstanding requirements in place to ensure that amenity impacts on
surrounding areas are considered and addressed when use or development of airports and airfields is proposed.
More information is available online at www.planning.vic.gov.au.
Victoria is also represented along with CASA and Airservices on the National Airports Safeguarding
Advisory Group, which developed the National Airports Safeguarding Framework (NASF) and considers
safeguarding matters relating to aircraft. The Victorian Government introduced NASF into our planning
system to further help protect against inappropriate noise and development in the vicinity of airports and
airfields.
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SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (15 August 2019)
Mr WYNNE (Richmond—Minister for Housing, Minister for Multicultural Affairs, Minister for
Planning):
The Victorian Heritage Register is established under the Heritage Act 2017 and includes places and objects
of state level heritage significance. There are around 2,500 places and objects included in the register. This
includes places like Flinders Street Railway Station, Parliament House, the Brighton Beach Bathing Boxes,
the Macedon Avenue of Honour and Her Majesty’s Theatre in Ballarat.
On Friday 16 August 2019 a recommendation was made by Heritage Victoria not to include the Esme
Johnston House at 38 Grosvenor Street, Brighton on the Victorian Heritage Register.
An assessment undertaken by Heritage Victoria found that there are many free–standing buildings in the
English Revival style in the suburbs of Melbourne, with the more significant examples already included in
the Victorian Heritage Register. It was also found that there were other buildings from the interwar period
that better illustrate the emergence of women in architecture and design.
The assessment found that the Esme Johnson House may be of potential local significance rather than state
level significance and it was recommended that the City of Bayside consider inclusion of the building on its
heritage overlay.
Heritage Victoria’s recommendation will be advertised for 60 days and members of the public will have the
opportunity to make a submission. The Heritage Council will make the final determination to include or not
include the place on the Victorian Heritage Register.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (15 August 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
The decision to undertake the High Capacity Signalling Trial as part of the Metro Tunnel project was
announced by the Andrews Labor Government in 2017 and widely reported.
The Metro Tunnel will create room for 72,000 more passengers every week on the Sandringham line during
peak periods which is a 48 per cent peak capacity increase.
The announcement made by the Liberal Opposition in the lead up to the last election that they would
renegotiate the Metro Tunnel project would have delayed the project and the benefits to the Sandringham line
by up to two years.
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16 August to 29 August 2019
MURRAY-DARLING BASIN PLAN
In reply to Mr BOURMAN (Eastern Victoria) (14 August 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
I have sought advice from the Minister for Water’s department in regard to your questions.
The water market allows individual water entitlement holders to make their own decisions about buying and
selling water. It is buyers and sellers that set the price of water in the market, and these are private transactions
that the government does not profit from.
The Victorian Environmental Water Holder (VEWH) has a publicly available water trading strategy. Last
year, the VEWH commercially traded 10,000 ML of Murray allocation between March and April 2019 in
accordance with this trade strategy. The VEWH’s assessment at the time showed that all priority
environmental watering actions planned for dry conditions could be achieved in 2018-19, and there was
enough water available to carry over for critical watering in 2019-20. The decision to sell was made to manage
the VEWH’s available water for the greatest environmental benefit across Victoria. Proceeds from the sale
have been committed to the construction of a new fishway at Koondrook Weir, Gunbower Creek.

BUILDING CLADDING
In reply to Mr HAYES (Southern Metropolitan) (14 August 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The cladding debacle has at its origin a number of factors. There is no doubt that deregulating the building
surveyor profession has contributed to the poor oversight of construction. In addition, there was misreading,
both wilful and otherwise, of the requirements under the National Construction Code. There was also a range
of problems with products entering the market which were not fit-for-purpose and were substituted during
construction when this was improper. These products can be used on low rise detached housing, but the
existence of these dangerous products with a permissible use is something that worries this government. That
is why we are looking to further strengthen the requirements around the use of combustible cladding in the
months ahead–and seek to advocate for a national ban of these products.
On the supplementary question, the member will be aware that the Victorian Government made a significant
announcement in July in relation to these issues. The government has developed a $600 million Cladding
Rectification Package which will fund the rectification of higher risk private buildings, overseen by a new
body—Cladding Safety Victoria. The decision was informed by the advice of the Victorian Cladding
Taskforce, chaired by the Hon Ted Baillieu and Professor the Hon John Thwaites, as part of the final report
recently provided to government.
This final report makes a series of findings and recommendations in relation to the underlying causes of the
cladding crisis. In response, the government will take a number of short- and long-term measures including
commencing a comprehensive review of the building regulatory scheme to make sure that this does not
happen again. That review will put consumers, homeowners and prospective homeowners, at the centre of
any future changes.
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PRISONER REINTEGRATION PROGRAMS
In reply to Mr GRIMLEY (Western Victoria) (14 August 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
RESPONSE TO SUBSTANTIVE QUESTION
A comprehensive mix of treatment options and interventions to help address substance use problems and
mental health issues is provided to Victorian prisoners.
This includes health programs to reduce the harms of drug use, programs to address the link between drug
use and offending behaviour to reduce reoffending, individual counselling and pharmacotherapy treatment
for prisoners with opioid addiction like heroin.
Additionally, all Victorian prisoners have access to mental health services, including mental health screening
assessments within 24 hours of reception, and ongoing access to primary mental health services.
Those with more complex or acute mental health needs can be referred to forensic mental health services
delivered by Forensicare.
These include 141 bed-based services (at the Melbourne Assessment Prison, Port Phillip Prison, Dame Phyllis
Frost Centre and Ravenhall Correctional Centre), as well as outpatient services.
In the women’s system, the new Marrmak unit at the Dame Phyllis Frost Centre provides 20-bed inpatient
services and 48-bed outpatient services for prisoners requiring intensive mental health treatment, with the new
Rosewood Unit offering a ‘step-down’ option.
In March 2019, a new eight-bed Secure Psychiatric Intensive Care Unit was added to Thomas Embling
Hospital for the treatment of prisoners.
Additional funding of $20 million has also been committed in the 2019-20 State Budget to continue work on
improving outcomes for women, including improved mental health services in the women’s prison system.
Recommendations from the Royal Commission into Victoria’s Mental Health System will also inform the
development of any additional initiatives and future service planning.
RESPONSE TO SUPPLEMENTARY QUESTION
The Victorian Government acknowledges that prisoners exiting the prison system experience unique
challenges reintegrating into the community. The successful reintegration of people exiting prison is a key
objective of our corrections system, and the government is committed to providing meaningful and effective
transition and reintegration support.
The Department of Justice and Community Safety works in partnership with community organisations to
provide post-release support for eligible prisoners for up to 12 months. These post-release support programs
commence pre-release in order to establish strong working relationships and transition planning. During the
post-release support period, the community organisation will link ex-prisoners with programs and services,
including counselling, that are tailored to .each person’s transition needs, to help support their successful
transition into the community.
The Victorian Government is continuing to invest in critical rehabilitation and reintegration programs with
$22.7 million committed in the 2019-20 State Budget. This includes funding for post-release support services
and expansion of drug and alcohol treatment programs.

DRUG DRIVING
In reply to Mr LIMBRICK (South Eastern Metropolitan) (15 August 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Victoria’s drug-driving laws are clear and comprehensive. For the three proscribed drugs (cannabis,
methylamphetamines and ecstasy), the presence of these drugs at any level is an offence. Victoria also has
other drug-driving laws, such as combined drink and drug-driving, driving while impaired and driving under
the influence, as well as refusing to take a drug test.
Offences such as driving while impaired and driving under the influence require evidence of impairment and
a blood test is taken to verify the presence of a drug. These are very serious offences and can carry jail terms.
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The research about the drugs tested for in roadside testing is complex because it indicates varying levels of
impairment across different studies and different drugs. We also know that drugs affect individuals to
differing extents, and of course street drugs vary in purity, so people don’t know exactly what and how much
they are taking. What is not in question is the overall conclusion by the scientific community that the drugs
we test for do impair driving, and their presence in our road trauma data verifies this. Based on the crash risk
associated with drug driving, we need to stop people from taking drugs and driving, and roadside testing is
an appropriate way to do this.
In conjunction with the road safety partners, Victoria Police is conducting a comprehensive review of
Victoria’s approach to drug driving. The project is reviewing the framework that underpins the legislation;
enforcement and management of drug drivers; the Victoria Police operational model for enforcing drug
driving laws; components of the legislation relating to efficiency and effectiveness; and current technology
performance, limitations and future needs.
Reviewing the available technology and identifying future peed is a critical component of this review. The
technology review is focusing on developing faster, better, cheaper testing at the roadside to allow further
expansion of roadside drug testing operations.
Victoria is also a member of the National Drug Driving Working Group, which was set up to support actions
identified by the Federal Transport and Infrastructure Council (TIC). This Working Group has been
investigating a best practice national model for roadside drug testing, including providing advice back to TIC
on options for more efficient and cost-effective roadside drug testing.
The Department of Transport also leads an ongoing policy development program in conjunction with the
other road safety partners to develop better responses to drug-driving.
The road safety partners are also funding Monash University Accident Research Centre to undertake further
research into drug-driving and possible measures to better address it. The report is due to be submitted soon

SEA ELECTRIC
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (15 August 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Prior to the approval of the grant, the department performed all necessary due diligence checks on SEA
Electric, its directors and the proposed project, including a financial risk assessment. Appropriate conditions
were included in the grant agreement to reduce any potential risks highlighted in our assessment. We are
unable to detail any specific project risk level, due to the commercial in confidence nature of the grant.
While commercial in confidence provisions prohibit our ability to disclose any of our discussions with SEA
Electric, the company has met all of its required grant milestones and conditions to date.
The Victorian Government continues to work closely with the company.

RED KANGAROO CONTROL
In reply to Mr MEDDICK (Western Victoria) (15 August 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
In Victoria, Red Kangaroos are restricted to the far north west of the state, entirely in the Mildura Local
Government Area. However, they are also found in the semi-arid and arid regions of South Australia, New
South Wales, Queensland, Northern Territory and Western Australia. The Red Kangaroo is considered stable
and least concern on the IUCN Red List and is not listed as threatened or vulnerable in any Australian state.
While the 2017 kangaroo population survey estimated Victoria’s Red Kangaroo population at 13,000, a repeat
survey undertaken in 2018 provided an estimate of 44,000 Red Kangaroos in Victoria (with a 95 per cent
confidence interval of 25,000–77,000).
The kangaroo population surveys were conducted using line-transect distance sampling, which is a wellestablished survey methodology for macropods and other fauna species. As the methodology uses sampling
along transects, actual counts are expected to be low, as animals are only counted when they are located within
a certain distance of the transects surveyed.
The 2018 survey improved the precision of the results for Red Kangaroos, as the 2017 population estimate
for Red Kangaroos was unreliable due to higher than expected variation in the counts in the Mallee region.
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This was due to the patchy distribution of Red Kangaroos in the Mallee (high abundances in some places and
low in others).
In order to increase the precision of the results, additional transects were included in the 2018 survey. The 2018
survey covered almost twice the transect distance: 3182km of aerial transects compared to 1600km in 2017.
A large proportion of Authorities to Control Wildlife (ATCWs) issued for Red Kangaroos in Victoria are for
control in national parks in accordance with parks management plans. These plans consider the health of the
entire park ecosystem and apply management actions to threats, which can include overgrazing (particularly
of threatened vegetation communities) by native herbivores like Red Kangaroos. Some control may also be
taken by private landholders, in accordance with ATCWs.
Wildlife population numbers fluctuate as availability of food and water changes in response to variations in
temperature and rainfall. This means that demand for ATCWs also fluctuates from year to year.
A sustainable level of control for Red Kangaroos is considered to be 17 per cent of the population. The number
of kangaroos authorised for control in 2018 was 16 per cent of the population estimated from the survey results.

YARRA MATERNAL AND CHILD HEALTH SERVICES
In reply to Ms CROZIER (Southern Metropolitan) (15 August 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
Yarra City Council operate its Maternal and Child Health (MCH) Service across eight MCH Centres. Families
are assigned to an MCH Centre on enrolment into the service (usually from receipt of the birth notice from
the hospital) based on their physical address. Families are usually assigned to their closest MCH Centre.
Families are able to make an appointment for a Key Age and Stage consultation at any MCH Centre.
Each MCH Centre would expect some families to change centres. Common reasons include moving house,
to be closer to work or childcare, staying with their regular nurse, or another centre better meeting their daily
routings (close to shops or library etc). These changes are minimal and not formally tracked by information
systems.

LATROBE VALLEY AUTHORITY
In reply to Mr O’DONOHUE (Eastern Victoria) (27 August 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I can confirm that all overseas travel by the Latrobe Valley Authority has complied with all relevant
department guidelines. However I have asked the Secretary of my Department to ensure that travel costs are
minimised as much as possible.
The LVA is engaging with international organisations such as the European Union Commission and
Organisation for Economic Cooperation and Development that research and demonstrate global best-practice
in contemporary regional development across the world and in Europe.
LVA staff travel has been in response to invitations from pre-eminent organisations to speak at or participate
in conferences.
These invitations confirm that the work the LVA is undertaking is increasingly recognised globally for its
significance.
The engagement with the international community has directly benefited the Latrobe Valley Community,
with strategic diversification projects for growth sectors either commenced or soon to commence.
The LVA is also engaging with other regions facing transition both in Australia and internationally that have
approached the LVA to learn about the transition approaches being pioneered in the Latrobe Valley.
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TIMBER INDUSTRY
In reply to Dr RATNAM (Northern Metropolitan) (27 August 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Government recognises the important role that the timber industry plays in supporting Victorian
communities, the economy and jobs.
The Government also recognises the embodied carbon, and in many cases the long-term storage of that
carbon, in products derived from our State Forests e.g. paper, furniture and building products. We also
recognise that carbon will be further sequestered through the continued mandatory regeneration of harvested
areas, as well as through our $110 million investment in timber plantations.

CASTLEMAINE DISTRICT COMMUNITY HEALTH
In reply to Ms CROZIER (Southern Metropolitan) (28 August 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The community health sector is made up of both integrated and standalone independent agencies, many of
which are companies limited by guarantee. These agencies along with other funded agencies periodically
approach the department for funding for specific initiatives or general financial support.
There has been no funding reduction in this sector during the term of the Andrews Labor Government
moreover in 2019-20 our government is investing $294 million in community health care which supports
delivery of local health services.

NORTH EAST LINK
In reply to Mr BARTON (Eastern Metropolitan) (28 August 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I thank the Member for his question about the proposed SMART taxpayer design for the North East Link. I
have been advised that this matter falls within the portfolio responsibilities of the Hon Jacinta Allan MP,
Minister for Transport Infrastructure.

