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Thursday, 20 June 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 a.m. and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past and present and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament this week.
I acknowledge a former member of this chamber in the gallery, Colleen Hartland.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (09:36): Yesterday Ms Wooldridge raised a point of order regarding whether
there should be a written response from Ms Tierney to one of the supplementary questions that was
asked of her. I have reviewed Hansard, and the question was clearly answered by Ms Tierney, so I
will not be asking her for a written response on that.
Announcements
ASSISTANT CLERK—PROCEDURE AND USHER OF THE BLACK ROD
The PRESIDENT (09:36): I think we should also acknowledge Richard Willis. That was the last
time he will be stomping to announce the President. He is still going to be here—he is not going—but
he is getting his black rod taken off him, so can everyone be a bit kind to him today.
Petitions
Following petition presented to house:
CURRAJONG HOUSE
Legislative Council Electronic Petition
The Petition of certain citizens of the State of Victoria draws to the attention of the Legislative Council the
need for urgent action to address the destruction of heritage homes and amenity in our suburbs. This has been
further enhanced by the Andrews Labor Government encouraging 70 per cent of the population into inner
city suburbs. It is concerning that the Andrews Government continues to fail to protect the amenity of
Canterbury, Camberwell, Hawthorn, Hawthorn East and Glen Iris.
The petitioners therefore request that the Legislative Council call on the Government and the Minister for
Planning, the Hon Richard Wynne MP, to guarantee that Currajong House, the heritage property at
337 Auburn Road in Hawthorn East, will not be demolished and that an assessment of significant properties
of architectural and heritage value in the area be undertaken.

By Ms CROZIER (Southern Metropolitan) (182 signatures).
Laid on table.
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Papers
PAPERS
Tabled by Clerk:
Auditor-General’s Reports on—
Managing Private Medical Practice in Public Hospitals, June 2019 (Ordered to be published).
School Compliance with Victoria’s Child Safe Standards, June 2019 (Ordered to be published).
Multicultural Victoria Act 2011—Victorian Government Report in Multicultural Affairs, 2017–18.
Planning and Environment Act 1987—Notice of Approval of an amendment to the Banyule Planning
Scheme—Amendment GC140.
Subordinate Legislation Act 1994—
Documents under section 15 in respect of Statutory Rule Nos. 31 and 46.
Legislative instrument and related documents under section 16B in respect of a Ministerial Direction of
20 May 2019 to implement the National Consumer Protection Framework pursuant to section 4.8A.2 of
the Gambling Regulation Act 2003.
West Gate Tunnel (Truck Bans and Traffic Management) Act 2019—West Gate Tunnel Project Agreement,
pursuant to section 12 of the Act.

Business of the house
NOTICES OF INTENTION TO MAKE STATEMENTS
Notice given.
Committees
LEGAL AND SOCIAL ISSUES COMMITTEE
Membership
Dr RATNAM (Northern Metropolitan) (09:40): I move, by leave:
That I be a sitting member of the Standing Committee on Legal and Social Issues.

Motion agreed to.
Members statements
VOLUNTARY ASSISTED DYING
Ms PATTEN (Northern Metropolitan) (09:40): Yesterday voluntary assisted dying became law. It
was an incredible privilege to be a member of the committee that undertook the end-of-life choices
inquiry, and I would like to thank all the people who made that possible—the families who told us
sometimes harrowing stories about loved ones at the end of their lives but also many of their happy
moments. We heard about good deaths and bad ones, and what we found was that the community
wanted this to happen, and now it has. Thank you to the nurses and doctors who did whatever they
could to ease their patients’ pain; to the police and the Coroners Court, who shared their information
and experiences on how they compassionately dealt with terminally ill people who had died alone and
in pain; to everyone in this chamber and the other place on both sides of the debate, who spoke so
beautifully, thoughtfully and personally about their own experiences and to all the many people who
bore witness to the long, long parliamentary debate; and to Peter Short, who I made a promise to in
the lead-up to the 2014 election and who died in December of that year from oesophageal cancer at
age 57. Overseas experience tells us voluntary assisted dying will improve conversations about endof-life choices and access to palliative care. I only hope that all health and palliative care providers
honour their patients’ and clients’ wishes. Voluntary assisted dying laws provide another tool in the
end-of-life care toolbox. It will be used very rarely, but its existence will comfort many.
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QUEEN’S BIRTHDAY HONOURS
Dr KIEU (South Eastern Metropolitan) (09:42): On the Queen’s Birthday honours list of this year,
2019, there are 993 Australian individuals who have been rewarded with the various orders and had
their good work highlighted. I would like to offer my warmest congratulations to each and every one
on the list. Among those are 10 from my electorate of South Eastern Metropolitan Region. I am so
proud of their achievements and their contributions to their communities in different forms and
aspects. I am also particularly pleased that among the recognitions and honours are more than
100 academics and scientists, including medical scientists. Many of them are female.
I would like to mention two remarkable honourees in fields that are close to my heart. The first one is
Dr Alison Harcourt, the 2019 Victorian Senior Australian of the Year, who has now been appointed
as an AO for her contribution to mathematics. In 1960 Dr Harcourt and her colleague wrote a
groundbreaking paper in the field technically known as integer linear programming that became the
basis for optimisation software packages widely used in transport, logistics, scheduling,
telecommunications and medical treatment. The other honouree is the physicist Michelle Simmons,
the 2018 Australian of the Year, who has now been appointed as an AO for her services to science
education, to quantum and atomic electronics and as a mentor. She and her team are at the forefront in
the race to realise a medium-scale quantum computer, which would offer extraordinary capability as
compared to the present day’s most powerful computers. They are role models, and their awards are
the inspiration for women who pursue a career in science, technology, engineering and mathematics.
KENNETH ‘KEN’ JEFFERY
Mr ONDARCHIE (Northern Metropolitan) (09:43): I want to pay tribute to the late Kenneth
‘Ken’ Jeffery. The people of the Epping community are saddened by his recent passing. He was a
captain of the Epping CFA, which he joined over 60 years ago, aged 12. He held a number of
operational ranks along the way, including captain. His diligent service to the Epping and wider
community will be sadly missed. Ken has been a tremendous leader, knowledgeable mentor and
experienced firefighter but most of all a true mate. He was my mate. He was my community guide; he
was my mentor. His attention to detail and his continual drive for perfection have helped forge the
Epping CFA into the wonderful volunteer brigade we have there today. Ken’s impact will be felt by
all members of the community for many years to come.
He was also a very active member in the CFA. In fact in 2016 the brigade named their new pumper
after him: the ‘Captain Kenneth R Jeffery Pumper’. He was dedicated to the RSL. In fact at around
5 o’clock on Anzac Day at the dawn service about 4000 people would turn up to watch the
documentary narrated by Ken. Like clockwork at 6.00 a.m. the dawn service would start—a solemn
and respectful service. He was involved with Plenty Valley FM, the local community radio station,
with neighbourhood watch and with the historical society. In 2014 he was the Whittlesea Senior
Citizen of the Year. Our love goes to Glenda and the family. Ken was a fantastic community volunteer.
They shall grow not old, as we that are left grow old;
Age shall not weary them, nor the years condemn.
At the going down of the sun and in the morning,
We will remember them.

And we will remember Ken Jeffery. Vale, Ken Jeffery.
WESTERN VICTORIA REGION FESTIVALS
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (09:45): The Queen’s Birthday weekend saw the small Bellarine village of Portarlington
transformed as the National Celtic Festival hit town. This festival attracts not only international and
interstate performers but thousands of visitors. It is a festival that relies on the work of its leader, Una
McAlinden, a very efficient committee of organisers and many volunteers drawn from Portarlington,
the wider Bellarine and beyond. It gives back to the town not just through great entertainment but by
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bringing business to local restaurants, wineries and accommodation in midwinter and giving
volunteers free passes, helping to make the Bellarine a tourist drawcard. Across my electorate there
are numerous festivals which the Andrews Labor government is proud to support. Love Winter in
Aireys from June to August and Queenscliff’s Low Light in May and June both offer international and
local arts, culinary fare and gourmet dining, music, film, spoken word and literature. These festivals,
all involving community volunteers, follow on from the highly successful Port Fairy Folk Festival and
the Koroit Irish Festival.
WARRNAMBOOL EAST PRIMARY SCHOOL
Ms TIERNEY: On another note I congratulate Warrnambool East Primary School on an
absolutely wonderful achievement: first prize winner of the Community Leadership School of the
Year in last week’s 2019 ResourceSmart Schools Awards, announced by Minister D’Ambrosio at the
MCG. Warrnambool East Primary School were among a wide field of schools recognised for their
efforts to inspire sustainable action in their communities, reduce their environmental impact and
protect the environment. Warrnambool East Primary School used their natural surroundings and
involved their wider community in learning. The annual ResourceSmart Schools Awards involve
fierce competition. (Time expired)
HELEN MORRIS, AM
Ms WOOLDRIDGE (Eastern Metropolitan) (09:47): I rise to acknowledge Helen Morris, who
was recently awarded an AM in the general division of the Order of Australia for significant service
to the philanthropic sector and to community health. Helen is really a special individual. Through years
of devoted community and philanthropic work, Helen has developed a deep understanding and
knowledge of social issues within Australia. Helen’s contribution includes leading and establishing
foundations, grants and bequests programs, administering grant applications, program evaluation and
community development promotion and training, particularly with Aboriginal communities. Helen
has advocated for so many groups within the community from her local community of Brunswick,
through Victoria and right across Australia.
Through her philanthropic work, particularly with the Myer Foundation, Helen has championed and
supported the establishment and development of youth philanthropy. She was instrumental in the
establishment of the G4, the next generation of Myer family members who are volunteering to broaden
their understanding of grant making in Australia. Together with Baillieu Myer, she helped developed
the concept and bring to fruition the Foundation for Rural and Regional Renewal. She was also key to
the development of Yulgilbar Alzheimer’s Research Program.
Helen worked in the philanthropic sector, and I had the opportunity to work with her. As the Minister
for Mental Health I came to understand her advocacy for people with a mental illness through her now
26-year membership of the then Mental Health Review Board of Victoria, subsequently the Mental
Health Tribunal of Victoria, which I was pleased to appoint her to in 2014. I am honoured to call Helen
a friend, but she has so many friends because over her life she has shared her knowledge, time and
skills with every person, organisation and community that she supports. She has worked hard and been
honest, dedicated and passionate, and as a result she has made a difference in the lives of so many,
particularly disadvantaged Australians.
DRUG ADDICTION
Ms MAXWELL (Northern Victoria) (09:49): This week’s release of the seventh report of the
National Wastewater Drug Monitoring Program highlights the continued challenges faced by our
communities around illicit drug consumption. Such data provides valuable information to inform our
efforts to reduce the use of harmful substances that often leads users into a spiral of addiction,
associated criminal activity and incarceration.
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Last week I visited The Cottage in Shepparton, a private not-for-profit facility that is dedicated to
providing safe, drug-free accommodation to people trying to free themselves of addiction. I am very
grateful to the residents of The Cottage who openly and honestly shared details with me of how their
lives have unravelled. Each story was different, but the prevalence of childhood trauma, including
violence or sexual abuse, sadly and overwhelmingly, underpinned their experiences of addiction.
There was a lot of hope and optimism evident at The Cottage, couched in the acceptance of
vulnerability and sheer reality of the hard road ahead for residents to transform their lives. Rob, Maria
and Aaron encourage each resident to find their ‘why’ as an important path to change. It left me
wondering why we are not doing more to provide greater access to rehabilitation services so
desperately and evidently needed throughout Victoria.
PRIDE MONTH
Ms SHING (Eastern Victoria) (09:50): This Pride Month it has been an absolute pleasure and a
privilege to participate in activities alongside our LGBTIQA+ members around Victoria, the allied
community, and also to have localised events that celebrate all of our diversity in a way that recognises
this in the most public and wonderful ways that we can think of. In Gippsland the inaugural Pride
Initiative has included a community forum, which was twice booked out, along with the Gippsland
roller derby Pride gala, culminating in an event on Saturday night attended by 380 people to celebrate
all of our diversity. It was a wonderful, colourful evening that was affirming, enthusiastic, relentlessly
positive and something that everyone should get amongst. Thank you so much to Jordan Raskopoulos
for her wonderful MCing, to Ziggy Richards, Beccy Cole and Libby O’Donovan, and also to DJ Craig
Hemphill for a wonderful night, alongside the tireless work of Gippsland Ranges Roller Derby, and
in particular Caitlin Grigsby for her tireless work and Lardner Park for hosting this wonderful event.
VOLUNTARY ASSISTED DYING
Ms SHING: On another matter, we now see voluntary assisted dying legislation in operation in
Victoria, and I want to pay my respects to everybody who has made this happen. It has been a tireless
effort over years, over decades, across parties and within communities, and it is something that has
culminated in the best of what this Parliament has produced to the benefit of all Victorians who want
to exercise choice in the way that they live and the way that they die.
PUBLIC TRANSPORT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:52): I want to draw the
chamber’s attention to the risks to our commuters and our public transport system. Clearly the
government is now in serious dispute with the Rail, Tram and Bus Union, which wants a significant
pay rise and has taken its fight to the Fair Work Commission seeking stoppages of between 4 and
48 hours and steps which include refusing to check tickets and make announcements. What is clear
here is that the performance of our public transport system has declined since the government signed
the new contracts in 2017. This decline in performance is now made even worse by the risk of
significant stoppages. It is time that Minister Horne got active and actually went and met the union
and talked through these issues. She needs to get a solution on this. We need to avoid the disruption to
Victorian communities. The decline in performance that has occurred since the new contracts were
signed under Minister Horne risk being compounded further.
LIBERAL PARTY PRIDE BRANCH
Mr DAVIS: On another matter, I want to acknowledge as my colleague just did Pride Month, and
I want to point to the fact that within the Liberal Party the Pride branch received a significant award at
state council for the largest growth in a branch across the state. I am very proud that a number of people
within that branch reside within my electorate. I make the point here that this is a very fitting outcome
in June, Pride Month, for the Pride branch of the Liberal Party to receive this award.
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HOMELESSNESS
Mr BARTON (Eastern Metropolitan) (09:53): I would like to take this opportunity to thank my
parliamentary colleagues in this place for your support for my motion on the inquiry into the causes
of and restrictions on services for the homeless in our state. There is no single fix that will end
homelessness and poverty in Australia. We need sustained action, solidarity and compassion, because
this is an issue that touches us all in some way. Homelessness is a problem in all of our electorates,
and listening to you all speak last sitting week, I think we all understand how a few bad events or poor
decisions could see one forced out onto the streets.
Tonight I will be sleeping rough. I will join a group of executives and businesspeople at the South
Melbourne Market for what is sure to be an amazing experience. But for me it is only one night. Over
750 000 Victorians are now living below the poverty line. Vinnies’ 12 000 volunteers helped over
300 000 people in our state last year. The demand for their services and for other frontline
homelessness services is growing rapidly. The Victorian Vinnies CEO Sleepout celebrates its 10-year
anniversary this year and I am proud to be part of that. The theme for this year is ‘Leading with
compassion’. I ask my fellow members in this place to lead with compassion. Every word, every
action, can help.
DOUG SEYMOUR, OAM
Ms TERPSTRA (Eastern Metropolitan) (09:55): I rise to speak today to congratulate yet another
Warrandyte stalwart for receiving Queen’s Birthday honours. Doug Seymour was awarded an OAM
this year in the Queen’s Birthday honours for his years of service to the community of Warrandyte
and beyond. Doug Seymour has worked in the Warrandyte community for over 40 years and in
particular with the Warrandyte Community Association. He was a foundation member of the
Warrandyte Environment League in 1970 and served as the president for more than six years. Doug
has also more recently been on the committee of the Warrandyte Community Retirement Housing
Cooperative. The cooperative has been working with the local Warrandyte community, helping older
people to enable them to stay on their block and maintain their property when it becomes too much
for them so that they can continue to live in the area that they love. What I have learned in regard to
residents in Warrandyte is that once they come, they do not want to leave and they want to stay as long
as they can. So it is a wonderful thing. Doug has worked tirelessly in the community, volunteering on
numerous committees to promote fire safety and the conservation values of the heritage bushland that
the community of Warrandyte are so passionate about. I wish him well in the future and look forward
to seeing the continuation of his contribution to the Warrandyte community and his wonderful work
in the area of bush conservation.
NORTH RICHMOND SUPERVISED INJECTING FACILITY
Ms CROZIER (Southern Metropolitan) (09:56): When the government made changes to
legislation regarding the injecting facility in North Richmond under the Drugs, Poisons and Controlled
Substances Amendment (Medically Supervised Injecting Centre) Act 2017, part of the objective of
the trial was to reduce the number of avoidable deaths and harm caused by overdoses of drugs of
dependence. Yet as the government have claimed that nearly 700 overdoses have occurred at the
injecting centre, with no deaths, they have failed to detail how many of those overdoses have been
from unique individuals. Another objective of the bill was to reduce attendance by ambulance services,
paramedic services and emergency services at hospitals due to overdoses of drugs of dependence. An
FOI that was received by the coalition exposed that ambulance attendances were at record levels,
including incidences of extreme violence by ice users, stabbings and a possible gunshot victim.
Yesterday’s report by the coroner found that the ‘number of heroin-involved overdose deaths’ in the
six months after the injecting room trial commenced was 12 deaths, which was ‘practically the same
as in the six months leading up to the trial’—that had been 13 deaths. There have been so many
concerns raised by the community—by residents, by businesses—who are suffering as a result of the

BILLS
Thursday, 20 June 2019

Legislative Council

2185

injecting facility. With the antisocial behaviour and the increase in crime, Police Association Victoria
have also expressed their concerns. As I said, residents are concerned, crime is up, business is suffering
and the government has done nothing. (Time expired)
WAYNE TUNNECLIFFE, PSM
Mr ATKINSON (Eastern Metropolitan) (09:58): I join with members who have expressed
congratulations and admiration actually for those many nominees who were named in the Queen’s
Birthday honours list. I wish to just place on record congratulations to Wayne Tunnecliffe, the former
Clerk of this Parliament, who received an award in the Queen’s Birthday honours list, and it was
certainly well deserved, not just for the extraordinary career that Wayne completed with this
Parliament but indeed for the contribution that he made to parliaments throughout Australia and in the
Pacific through much of the work that he did on organisations like the Australia and New Zealand
Association of Clerks-at-the-Table and the Australasian Study of Parliament Group and indeed quite
a number of forums and conferences where he shared his extensive knowledge and acted as a mentor
to many other clerks coming through the parliamentary system. Indeed since leaving this Parliament
he has been doing a considerable amount of work on behalf of this Parliament through our twinning
arrangement with Fiji in ensuring the successful re-establishment of their Parliament.
RETIREMENT OF PARLIAMENTARY OFFICERS
Mr ATKINSON: It would also be remiss of me if I did not mention on this occasion the retirement
of Bronwen Edwards, who follows Hilton Barr. They both provided exemplary service to this
Parliament over many, many years and, again, nurtured so many other staff within the organisation
while also providing outstanding service to members of Parliament.
MINING INDUSTRY
Mr LIMBRICK (South Eastern Metropolitan) (10:00): Today I would like to pay tribute to
miners. You are the unheralded heroes behind science, innovation and so many great things we take
for granted. You give us the lithium in our phones. You give us the coal, iron and neodymium in our
wind turbines. You give us the uranium that helps us cure cancer and stop carbon emissions. People
who have never known poverty because of the wealth you create travel in planes made of aluminium
and cars made of steel and speak through megaphones made from copper and silicon to demonise you.
If not for miners, today we would all be sitting on a soggy hill in wooden buildings struggling to be
heard and to find ways to generate wealth. Thank you to the miners and the mining industry. You have
helped bring us out of the dirt and have helped us reach the stars.
Bills
FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM) BILL 2019
Committed.
Committee
Clause 1 (10:04)
Mr ONDARCHIE: Minister, with your agreement I would like to ask most of my questions
relating to this bill under clause 1. I will give you the commitment that I will not seek to reprosecute
those as we get through every clause of the bill—suffice to say, unless there are some issues that come
up that I want to talk about in specific clauses. But I will give you that commitment that I will not
reprosecute them, with your okay.
Mr JENNINGS: Yes, that is good.
Mr ONDARCHIE: Minister, in relation to this bill, will you be leading the passage of this bill
through the committee stage?
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Mr JENNINGS: Yes.
Mr ONDARCHIE: Thank you. Minister, I am in possession of a document tabled by the
government as at 19 December 2018. It says in this document that the minister representing the
minister in the Legislative Assembly when it comes to emergency services is the Honourable Gayle
Tierney. Why is it that you are leading this debate, Minister?
The DEPUTY PRESIDENT: Just before you answer, the clerks have asked for amendments to
be circulated. Mr O’Donohue, can you circulate your amendment?
Mr O’DONOHUE: I would prefer to get the answer from the minister.
The DEPUTY PRESIDENT: Yes, okay. Minister?
Mr JENNINGS: Well, the simple answer is that for better or for worse, Mr Ondarchie, I am the
Leader of the Government in this chamber and I have taken responsibility for many pieces of
legislation on behalf of the government beyond my direct ministerial responsibilities or the assignment
of who speaks for what minister in this place. Ultimately, as you would be aware, if there is any
concern about whether there is coverage of which minister should represent another in another place,
the default setting is me, and I am the default setting for important pieces of legislation such as this.
Mr O’DONOHUE: Minister, further to our conversation last night, I just wish to outline the
intention of the opposition as it pertains to this committee stage. For the benefit of the committee in
general, including members of the crossbench, it is my intention to ask the majority of the questions
that I have under clause 1 and to do them in themes. To me that is the best way to approach what will
be a complex committee stage with a number of issues. As Mr Ondarchie said, it is not my intention
to reprosecute issues that have been canvassed under clause 1 in subsequent clauses. There will be
some clauses where there are questions that are yet to be put or addressed, but that is my intention for
the committee stage. As we progress through the themes that I wish to address, of course any member
can seek to put questions on those themes if they so wish or if they have questions that they have
themselves.
On that basis, the first issue I want to address is the make-up of the current MFB workforce, because
I think implicit in the Fire Rescue Victoria (FRV) model is that the MFB structures will be expanded
to the integrated stations to a degree, given that the MFB will become the majority of the future FRV
workforce. When this bill was introduced last time, the Premier issued a release on 19 May 2017
entitled, ‘Modern Fire Services for a Safer Victoria’. One of the objectives of the legislation at that
time, as articulated in that media release, was to quadruple the number of career female firefighters in
our fire service from 100 to 400 within four years and to increase the number of women in CFA
brigade leadership from 265 to 909 over the same period. I am particularly interested in the female
firefighter element of that commitment. We are about halfway through that time period between 2017
and 2021. Can you update the committee as to how many female firefighters there are now in the MFB
and how many have been recruited and trained?
Mr JENNINGS: There are a couple of things. I am glad that you and Mr Ondarchie have actually
identified that you want to deal with this in a thematic way, and I would have thought that would have
involved dealing with some of the structures about what we are dealing with in the bill. I am not
avoiding answering your question, but we have not started in a very strategic way, being asked first of
all a question about why I am at the table and secondly in relation to the profile of the MFB workforce,
which I will seek some advice on. It does not sound as if we have started in a very strategic, thematic
way, but I will go and seek that advice.
Mr O’DONOHUE: Minister, it actually is one of the objectives articulated by the Premier in his
media release on the bill.
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Mr JENNINGS: It is not an objective in the bill, and you know that. In terms of where we are at
currently, again, as you would be aware, if you are actually going to assert that this is an objective of
the bill—and it is not an objective of the bill—ultimately in terms of those targets, if you want to
connect them in time to the passage of the bill, then in fact the time sequence by which we measure
the success of that objective I think will be enhanced by us providing certainty about the structures in
which employment and recruitment are achieved through the change in the structures and the
governance of the fire services. But up until this point in time, prior to these reforms being introduced,
I am advised that there are 142 women employed as firefighters in the fire services, of which 78 are
employed in the MFB and 64 in the CFA.
Mr O’DONOHUE: Thank you, Minister, for that answer. So it is fair to say that there have been
an extra 42 female firefighters recruited since the Premier issued his media release more than two
years ago.
Mr JENNINGS: You will notice that in my answer to you I indicated that the legislative reforms
would change the nature of the way in which the fire services are intended to be structured so that we
meet a variety of objectives inside and outside the bill in relation to the staffing profile, the skill set,
the training and the support that is provided for firefighters. We are hoping through the passage of this
legislation to get on a footing which will change the profile in terms of women’s participation,
recognition and ability to participate in the firefighting workforce. That has not been assisted by the
lack of traction in relation to this piece of legislation. Once this legislation is in place we hope that we
will be in a situation to improve the participation of women, which is, as you have indicated, an
outcome that the Premier is very happy to support and intending to support.
Mr O’DONOHUE: Minister, it is not my intention to ask questions unnecessarily or pursue issues
unnecessarily, particularly at this early stage of the bill. Some of the known determinants for increasing
female participation in any profession are workplace flexibility, the ability to work part-time and the
recognition of different types of leave to accommodate other commitments. Perhaps in that sense,
Minister, can you update the house on how many part-time employed firefighters there are in the MFB
and CFA today?
Mr JENNINGS: I will take advice on that, but I can see that at this rate, in terms of the strategic
connection to the bill, we are starting on a very circuitous route. I will take advice and come back to you.
Mr O’DONOHUE: Thank you, Minister. I suppose just continuing that sort of theme with another
question, the minister, through the secretary of the department of justice, asked the Victorian Equal
Opportunity and Human Rights Commission to undertake a review following, as I understand it,
complaints around workplace practices. That review has not seen the light of day following a
determination by the Court of Appeal that the basis upon which VEOHRC would have the power to
undertake such a review would be if a request came directly from the MFB or the CFA. Because it
came from the minister via the secretary, that report—following litigation commenced, as I
understand, by the United Firefighters Union—has not be released.
I suppose the general proposition I am putting to you, Minister, is that there has been speculation about
workplace issues in the MFB. The exact extent of those is unknown because that important report that
VEOHRC commissioned has not been released, and yet what we are seeking to do is in effect expand
the MFB model into the integrated stations and set a basis for further expansion when there are still
unanswered questions about workplace practices that VEOHRC has investigated and the
government’s own targets around female representation in the firefighting services look unlikely to be
met at this stage, and there is nothing I can identify in the bill that will assist to facilitate those questions
and those outstanding issues. So I would invite a response from you, Minister, to that proposition.
Mr JENNINGS: I think the unfortunate circumstances in terms of harmonious workplace
relationships and respectful workplace relationships—ones that are sufficiently well grounded in
professional support, a supportive environment and a culture that actually does allow for different
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faces, agendas and abilities to be participating in the workforce—is actually something that bedevils
many institutions across the country. In fact there is a lot of commentary about how parliaments are
identified as such workplaces and quite often fall short of those standards that we think are the highest
standards of respectful cultures and places that eliminate adverse and inappropriate forms of behaviour.
Certainly as to your assertion that the MFB is an institution where this is institutionalised and more
prevalent than in other institutions or other organisations, I understand why you make that assertion. I
do not think it is helpful for you to make assertions about MFB culture. I do not think it is helpful for
me to make comments about CFA culture. I do not think it is ultimately that helpful for ongoing
consideration and intrigue in relation to the report that was found by the courts not to be validly
constituted and then released to the public, which is a matter that has been determined not by the
government of the day but determined by the courts.
It probably is not overly helpful from my vantage point for me to continue trawling back over those
issues, apart from making it very clear to you that the government’s intention is to establish more
harmonious, respectful and inclusive workplace arrangements. It is interested in creating that within
Fire Rescue Victoria. It is interested in doing that within the CFA. If anybody believes that there are
pockets of institutional arrangements in Victoria or organisations where in fact we should not be
vigilant in relation to these matters, I think they would be sorely mistaken, because this is an issue that
is relevant to every organisation, and there should be practices, protocols, understandings and
ultimately a culture in any organisation that delivers those outcomes for its employees.
Mr O’DONOHUE: Thank you, Minister, and I appreciate your answer. I suppose I would just
make the point that the VEOHRC completed a report. We do not know the contents of that report, yet
we are passing legislation that will be very significant to the future of firefighting in Victoria for both
volunteer and employed firefighters. Without the benefit of that report we might be making mistakes
on not making changes that could help address those issues you just raised and indeed that Mr Merlino
raised when he first commissioned, through the secretary, that initial report when he was the minister.
Mr Jennings: I don’t think he commissioned it.
Mr O’DONOHUE: Well, the secretary of the department of justice commissioned it.
Mr Jennings: I don’t think Mr Merlino commissioned it.
Mr O’DONOHUE: The secretary commissioned it, presumably with Mr Merlino’s implicit or
explicit authority. I will not pursue that further. Deputy President, as per your request, I will now
circulate amendments in my name to clause 78, and I look forward to discussing that when we get to
that stage of the bill.
The DEPUTY PRESIDENT: Mr Bourman, can I call on you to circulate your amendments?
Mr BOURMAN: Thank you, Deputy President. I have got a few amendments I want to circulate
in my name. I have three amendments doing different things. There is an amendment to remove the
cut-off date of 1 June 2016 in respect of injuries that are eligible for a rebuttable presumption to
compensation for career firefighters. What that is about—
The DEPUTY PRESIDENT: Mr Bourman, do you want to speak to them when you actually
move them when we get to the clauses?
Mr BOURMAN: We can do that, or we can do it now.
The DEPUTY PRESIDENT: That might be better. We will return to questioning on clause 1.
Mr JENNINGS: Can I raise a matter for the attention of the committee, which is a piece of
correspondence that was provided by the Minister for Police and Emergency Services today and sent
to SARC in relation to comments they made which may be an issue the committee may have wanted
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to raise. I will read the letter into the record. It is from Minister Neville, dated this morning, to
Mr Gepp, chairperson of the Scrutiny of Acts and Regulations Committee:
Dear Chairperson
Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment (Reform)
Bill 2019
I refer to Alert Digest No 8 of 2019 in relation to the Firefighters’ Presumptive Rights Compensation and Fire
Services Legislation Amendment (Reform) Bill 2019 (the Bill).
The Scrutiny of Acts and Regulations Committee (the Committee) has requested further information as to the
compatibility of the mandatory minimum sentences in new sections 94A and 94B of the Bill with the Charter,
including the Charter’s rights against cruel punishment, protection of children, against arbitrary detention and
to fair hearings.
New section 94A provides for a penalty of imprisonment for not less than three months and not more than
two years if a person is found guilty of causing fire in the Fire Rescue Victoria fire district in extreme
conditions of weather, unless the person does so under the direction and control of an officer or employee of
Fire Rescue Victoria for the purpose of establishing a firebreak, or the person establishes an appropriate
defence within the parameters outlined in new section 94A(3).
New section 94B provides for a penalty of imprisonment for not less than 12 months and not more than
20 years if a person is guilty of causing fire in the Fire Rescue Victoria fire district intending to destroy
property without lawful excuse. Again the penalty does not apply where the person does so under the direction
and control of an officer or employee of Fire Rescue Victoria for the purpose of establishing a firebreak.
New sections 94A and 94B of the Bill are intended to align with existing sections 39A–39D of the Country
Fire Authority Act 1958 (CFA Act), which were added to the CFA Act after the Ash Wednesday bushfires,
and created offences aimed specifically at irresponsible people who cause fires in the country area of Victoria
in extreme conditions of weather or with intent to cause damage.
As the Bill expands the boundaries of the metropolitan fire district to include some outer urban and larger
regional centres within the Fire Rescue Victoria fire district, the Bill also intends to apply these offences to
the Fire Rescue Victoria fire district to reflect the seriousness by which the Government regards such actions.
The devastating consequences of irresponsible fire lighting to Victorian communities are well known and
cannot be over-emphasised.
These offences were originally enacted in the CFA Act prior to the enactment of the Charter of Human Rights
and Responsibilities Act 2006 (Charter), and represent a continuum of pre-existing arrangements under that
Act. These provisions will operate to afford consistency in the FRV Act with the CFA Act. There has not
been any issue with the practical application of these provisions in the CFA Act to date. These provisions
were originally designed to reflect the seriousness with which the Government regards offences involving the
unauthorised or careless lighting of fires.
I consider that the purposes of deterrence provided by these offences justify their enactment, along with the
strong public policy considerations to ensure consistency with the corresponding CFA Act offence provisions.
Inconsistency between legislation would mean parts of Victoria are covered under the CFA Act offence
provisions and those in FRV districts won’t be, leading to differences in standards and community
understanding of the law. Furthermore, I regard that the Bill provides appropriate defences for both new
sections 94A and 94B to ensure that an accused person is able to escape liability if the defined criteria is
established. To the extent that the Committee could regard new sections 94A and 94B to be partially
incompatible with the Charter, I consider that in all the circumstances these provisions are appropriate to be
enacted.

Mr O’DONOHUE: I thank the minister for introducing perhaps a new theme to clause 1 and
indicate that the opposition welcomes the minister’s correspondence and the outlining of her rationale
for the expansion of those penalties to the new FRV area, picking it up from the CFA act. We agree
that lighting fires and those sorts of activities can have significant consequences and therefore justify
the sorts of penalties that are contemplated by this legislation and have previously been in the CFA act.
I would make one further observation—that the minister at the table needing to read the Minister for
Police and Emergency Services’ response into Hansard just highlights that this bill has not followed
the usual processes through the Parliament. The bill was introduced and debated last week in the
Assembly and has been introduced and debated this week in the Council rather than allowing the usual
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layover period for consultation with stakeholders and the usual period for the Scrutiny of Acts and
Regulations Committee issues that are identified in the Alert Digest to be responded to in the following
Alert Digest to enable all members to appropriately consider and respond to issues that SARC has
raised against the Charter of Human Rights and the other rights that SARC considers when analysing
legislation.
It is a very good example that this bill has not followed the usual processes, has been rushed through
presumably to achieve a political outcome of having the bill passed, notwithstanding that the bill does
not come into operation until fire season 2020. So I thank the minister for reading that correspondence
into Hansard. It does inform the committee, but it also highlights that debate on this bill has been
truncated and has been expedited for no apparent reason other than the political objective of having
this bill pass the Parliament.
Mr JENNINGS: There are only a couple of things that I actually want to say, because I do not
necessarily want to take this down a confrontational path, and I appreciate that Mr O’Donohue
basically agrees with the minister’s correspondence and agrees with the content of the legislation—
that is a good thing. In relation to whether this is a particularly unusual feature with respect to
correspondence to SARC being incorporated in the committee stage of the bill, that has happened on
many occasions so it is not unique in that regard. In relation to his assertion about the urgency of this
piece of legislation, royal assent will follow within days of this bill passing. Royal assent will actually
then provide for the compensation scheme to be available to firefighters to make claims in relation to
their cancers. That will have almost immediate effect, so the assertion that this bill only has effect in
18 months time is not correct. In fact aspects of the bill will come into effect immediately.
Mr O’DONOHUE: Aspects of the bill that could have been split and passed, Minister. I do not
think we advance the objectives of the committee by having this debate elongated, but the simple
matter is there have been many opportunities to pass the presumptive rights component of this bill and
the government has refused to facilitate that as a separate standalone bill.
Mr ONDARCHIE: Minister, as this progresses and we create a volunteer-only CFA organisation
and Fire Rescue Victoria, the plan, as I understand it—and these questions I provide following
consultation with CFA volunteers—the process is that CFA middle management will then transfer to
Fire Rescue Victoria and be seconded back to the CFA. How is that going to work operationally?
Mr JENNINGS: One of the things that will actually take place is that there will be an instant
transfer of the employment relationship of career firefighters to Fire Rescue Victoria and they will be
seconded back to the CFA, and there will be mechanisms that are outlined in the bill that will enable
that to occur. The piece of legislation that was put to the Parliament previously provided for
undertakings that the chief fire officer of the CFA has an important role in relation to the chain of
command and the way in which those secondments will be completed, providing both a high degree
of continuity in the first instance but also quality-assurance mechanisms in relation to assessments of
the capability of people who will be seconded into the CFA—assessment about their training, their
ability to acquit their responsibilities—and ultimately with a process that will culminate in a clear
chain of command from the leadership of the CFA.
Mr ONDARCHIE: I wonder if you could just elaborate on that, because this is one of the primary
concerns. How will, in an operational sense, these secondees be managed and measured against a
whole range of performance indicators when they do not report to the CFA chief?
Mr JENNINGS: No, they do report to the CFA chief. Their employment relationship is that they
are employed. The instrument of their tenure is with Fire Rescue Victoria, but the chain of command
that they are subject to would ultimately include the chief fire officer of the CFA and various levels of
accountability within that organisation in which they will be working. In relation to operational matters
on the fireground, there are well-established practices in relation to fireground command that will be
in many instances maintained or those protocols clarified in relation to the chain of command on the
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fireground. So regarding the assertion that in fact there will be a different chain of command either in
terms of the day-to-day operations or the fire operations—so whether that be administrative or other
activities that take place within fire services and then firefighting operations—those lines of
accountability will be clear and they will operate within the chain of command of the CFA for those
who are seconded back.
Ms BATH: To say that the secondment factor in volunteer fire brigades is a great concern is a huge
understatement. Following on from Mr Ondarchie’s question, Minister, why did the government
choose not to have a level of employees directly from the CFA rather than this secondment model?
I am sure that the government would have had representations from Volunteer Fire Brigades Victoria
(VFBV) stating their sincere concerns. What was the impetus that created this line rather than being
able to be directly employed through the CFA?
Mr JENNINGS: One of the things that members of the CFA find distressing—one of the issues
that I find distressing, but for slightly different reasons—is what is seen to be the culture, the spirit and
the support for volunteerism, which is a monumental strength of the CFA and those who participate
in the CFA. The question that you put to me is that circumstances where that is the overwhelming
culture within the CFA as a firefighting service lead to an ambivalence about career firefighters—
professional firefighters—being part of that culture, and that has led to great concern. So the logic and
the position that we actually hear consistently is, ‘We would prefer to be a totally volunteer
organisation, not an organisation where we have career firefighters’.
The reason I find it distressing is because in fact the bill has been designed in part to deliver just that
outcome, but still this apprehension continues. ‘We want a totally volunteer fire service. We want to
actually have that culture. We actually want that to be the dominant dynamic within the CFA, yet at
the same time we want to reserve our right to actually have the people that we ostensibly, through our
rhetorical position, do not want in the organisation’. Ultimately, at the end of the day, I find that just
as distressing because the government’s intention is to remove that degree of distress and clarify the
nature of a volunteer organisation. It is enshrined in the legislation, and in fact it has been enhanced in
terms of the status of the CFA as a volunteer organisation, which in many ways responds to the
heartfelt need, desire and expression of the many members of the CFA, yet at the same time the people
who actually express that want to reserve their right to employ the people who cause them some degree
of anxiety in relation to their participation within the organisation.
Mr O’DONOHUE: This is an important point, Minister, and thank you for putting your
understanding of this issue on the record, because I think it does not correlate with my understanding
or, dare I say, the understanding of my colleagues on this side of the chamber. As you know, the CFA
currently employs not just career firefighters but also what is known as the brigade administrative
support officers (BASOs)—the administrative officers, the management and other employed people
to assist both career and volunteer firefighters to do their very important and much-respected work.
The notion, as you described it, I think misunderstands the concerns of the volunteers, and the concern
of the volunteers as I understand it is that they feel that their work and their role is being overtaken and
that by having a model where employees from a separate organisation will be doing work in the CFA
perhaps builds on that apprehension. This model, rather than providing the reassurance you state the
government is seeking to achieve, actually heightens their concern that the CFA as an organisation
will be left with greatly diminished resources, will be the poor second cousin to a much larger, better
resourced organisation and that the secondment model raises all sorts of questions as far as the
employment of suitable people for particular roles goes.
If I could give you an example, Minister, I know the BASO that covers the Peninsula and Western
Port groups is much respected and highly regarded for her work in helping volunteer brigades take
care of much of the administrative burden so they can focus on what they are seeking to achieve and
what the community wants them to do. Under this model, using that person as an example, she may
continue in that role or she may be replaced by someone who has a limited connection to that local
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community that she is very much a part of and very much involved in above and beyond her work
with the CFA. There is this notion that the CFA brigades have their own culture, and it will be more
difficult to maintain that culture with seconded employees from another organisation.
Mr JENNINGS: There are a variety of things that I should respond to there. In relation to
resourcing, which is one of the issues that you raised, in the current budget $608 million has been
allocated to the CFA, compared to $408 million to the MFB. So in terms of the current budget that
just passed the Parliament, that is the allocation that comes out of the Consolidated Fund in relation to
support for those firefighting services. The concern that you have expressed on behalf of members of
the CFA that there is a disproportional funding allocation is not borne out by that.
Mr O’Donohue: It is based on the current model, though.
Mr JENNINGS: I was going to go on. There are protections in this piece of legislation to say that
the sustainability and the viability of the CFA is actually one of the important obligations that the
implementation monitor has to report on. There are obligations that the funding for the CFA is
sustainable and that it grows in the future. So those concerns the bill tries to address through giving
those guarantees in relation to the sustainable funding models and the implementation monitor being
given that specific responsibility, which will come back in the public domain in terms of an obligation
to make an assessment about that and an assessment about the ongoing viability of the fire services
property levy to underpin the activity of our firefighting services into the future. All of those issues the
bill currently addresses.
In relation to the question about who is likely to be seconded back to the organisation, those who are
likely to be seconded back we would anticipate being somewhere in the order of a little bit in excess
of 200 operational officers and operational managers. There may be some other classifications
considered for roles within the CFA, which would include communications technical service officers,
fire services communications controllers, practical area drill supervisors, protective equipment
technicians and tower overseers and assistants. They are the types of activity that we would anticipate
at this stage that may be subjected to a secondment model. In relation to the ongoing activities of
BASOs, they are intended to be protected and their roles protected within the CFA. There is no
intention to withdraw that role and the participation of existing members of the CFA from acquitting
those roles and responsibilities in the future.
Mr O’DONOHUE: Thank you, Minister, for that answer. Just to explore the issue Ms Bath raised
in her question a little bit further, and this issue of secondments that Mr Ondarchie raised as well, you
say that there will be roughly 200 secondments back. Can you describe to the committee what model
that will take? Will they be long-term secondments that can be filled by different people? Will there
be clarity provided to the CFA organisation about those roles continuing not in perpetuity but for the
foreseeable future, or will they be done on an individual case-by-case basis for a period of time
depending on that person? Subsequent to that, if there is an allegation of misappropriation of funds,
for example, or inappropriate behaviour, what will be the disciplinary mechanisms for someone
employed by another organisation but who is working for the CFA? What will that look like
operationally?
Mr JENNINGS: There were about 10 questions in there and I have got to remember all of them.
Let us actually deal with it in terms of the connecting theme that runs through this. Let us understand
my answer to Mr Ondarchie in terms of the day-to-day operations under the direction and leadership
of the organisation where the person is employed in their day-to-day activities as distinct from their
employment tenure, okay? So their employment tenure is with Fire Rescue Victoria, but the day-today employment arrangements with respect to their lines of accountability and authority, in terms of who
they are accountable to and who they work with, are with the organisation that they are working in.
Mr O’Donohue: Including performance reviews?

BILLS
Thursday, 20 June 2019

Legislative Council

2193

Mr JENNINGS: Well, in terms of performance reviews, that would be subject to, I believe, the
administrative protocols and arrangements that take place between the leadership of the CFA and the
leadership of Fire Rescue Victoria in relation to matters such as performance appraisals and
disciplinary activity. They will be part of the employment relationship. Obviously these situations will
only work in practice if in fact both organisations are satisfied of the ongoing appropriateness of that
secondment being continued within the CFA. Whatever assessment is made, whether it be a
disciplinary matter or other matters, whatever the issue is that has been raised, if the organisation does
not believe there has been satisfactory resolution of this, the chief fire officer will say to Fire Rescue
Victoria, ‘We do not want the secondment to continue’.
Mr O’Donohue interjected.
Mr JENNINGS: No, I do not think that is the dynamic that is in place. There will be an agreement
about what the quantum is of the resource that is available. There are also protocols in place about what
you do with individual circumstances within that agreement as another part of the agreement which
we will actually talk about. Again, this is a slightly ironic series of questions we are asking, because
at the moment what we are actually saying is, ‘First of all there are a series of propositions: do we
want to be a volunteer organisation or do we not want to be a volunteer organisation? Do we want
people who we currently know, or do we not want people who we currently know?’. At the moment—
Mr O’Donohue interjected.
Mr JENNINGS: Well, it does boil down to it a bit, because in fact what is most likely to occur is
that there will be a very high correlation between the 200 or so operational officers and operational
managers who are in situ today and those who will be in situ in six months time or in 12 months time.
There is a very, very high correlation between those individuals. I would assume that their employment
relationship will change, their tenure will change, but in fact their work is very likely to be very similar,
and with their relationships and day-to-day operations there would be a high degree of continuity.
Ultimately in terms of the confidence level that you want, from the perspective of the CFA, from the
perspective of Fire Rescue Victoria and from the perspective of the employee, you want a stable,
predictable workforce, you want harmonious working relationships and you want high performance.
There will be various elements put in place in relation to the protocols and agreements that take place
as to how those secondments will work, and the issues will be worked through. These are part of the
implementation plans, and this relates to why there will be secondments taking place prior to the
proclamation of the bill. So going back to the proposition that you put to me before, there will be a
delay in the proclamation of the formal elements of this bill but there will not be a lack of continuity
of the work. The work needs to continue; there needs to be arrangements in place. But ultimately the
answers to your questions will be worked through in terms of the extensive implementation plans that
are going to be worked through in the coming months.
Ms BATH: Minister, you mentioned before about BASOs, and I just want to get that clear in my
mind. You said that they would still be operational under this working model. That is how I heard it,
so please correct me if I am wrong. But my question goes to: do they then have to become members
of Fire Rescue Victoria, or can they retain their status as they are now through the CFA?
Mr JENNINGS: They will stay within their current status.
Ms BATH: Thank you, Minister. You also mentioned 200 secondments coming back into the
system, and I am interested to know—being a member for Eastern Victoria Region, and Gippsland is
certainly a very high fire trigger area, as we all know—where they will be located in Eastern Victoria
Region. Can you paint that picture and maybe a broader picture across regional Victoria? Where will
those 200 be stationed or located?
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Mr JENNINGS: I will take advice on that, but my expectation is that they will be in a very similar
profile to what they currently are. But I will come back.
They are happy with my answer. The profile will be the same as it is now.
Ms BATH: Thanks, Minister. In relation to district 27, it is a very important area insofar as it is
almost a city area out in our beautiful country. In the Latrobe Valley, Morwell and Traralgon have
integrated stations at the moment. So I am interested to understand what will happen specifically to
that district in terms of its operational staff? Will all of those districts’ operational staff be transferred
to FRV, and in which case who will be then supporting the volunteers in that district?
Mr JENNINGS: I believe I know the answer to this question, but I will talk to our team.
Okay, so the answer is as I thought. The notion of district 27 as you have outlined—the integrated
model, or the model that we currently have, will actually see a Fire Rescue Victoria component and a
CFA component. The amount of staff and the activity and volunteers, we hope, will be the same order
of magnitude as they are currently today; it is just organisationally they will be different. They will be
split but hopefully working collaboratively. The operational officers and operation managers that are
currently there to support the activity of the volunteers will actually be maintained on the CFA side.
Ms BATH: Minister, there will be people who will read this transcript and want to have some
reassurance about, I think it was, hopefully collaboratively. What sort of steps will the government
and/or Fire Rescue Victoria put in to make sure that there is cohesive collaboration when there is such
an intensive relationship in that district?
Mr JENNINGS: I do not want to necessarily invite commentary of adverse relationships that apply
in integrated stations, but I am advised that overwhelmingly—in fact I have not got a breakdown in
terms of the exact nature of relationships across integrated stations, but I believe and I have been
informed—the relationships are very strong in those stations. There is a certain degree of irony in this.
Where there is the most intensive interaction between career firefighters and volunteers in those
integrated station locations is where the best relationships are between professional firefighters and
volunteers, not the worst.
Mr O’Donohue interjected.
Mr JENNINGS: Well, okay. Mr O’Donohue wants me to refer to them all as professional
firefighters. I have not used the distinction in a pejorative sense. I respect them all. There is not a
hierarchy. I am very happy to be respectful of all of them. I am not trying to be pejorative to anybody
in this discussion. What I am actually saying is that in terms of integrated stations, the practice that has
developed between all firefighters, I think, is at the high-water mark of collaboration and harmony,
not at the low-water mark of collaboration. We work determinedly to try to provide confidence and
reassurance through undertakings of things such as providing certainty in relation to secondment
arrangements and certainty in relation to assets, and I am sure we will be teasing out issues about assets
and funds that have been raised by volunteers and how we can protect those assets into the future. I
am sure we will talk about those things. They are very important. We provide that confidence.
Mr O’Donohue: Go for it now if you wish.
Mr JENNINGS: Well, okay. I have been invited to go for that issue now. One of the essential
undertakings that the government makes—and I am happy to make it crystal clear that this piece of
legislation demands it and the government will insist on it—is that we take advice from local brigades
in relation to the history of fundraising activities, the resources that have been derived from it and the
way in which those assets should be protected into the future. The government willingly says that
anything that has been derived through funds that have been raised by volunteers will stay in the hands
of volunteers.
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We will be taking advice. There will be an allocation statement that is prepared to see the shift of any
resources that may take place as a delineation of the integrated station into its FRV and CFA equation.
The minister will be required to deal with the transfer of those assets. It will be based upon an allocation
statement which will be subject to discussions between brigade management teams and the CFA chief
fire officer as well as consultation with Volunteer Fire Brigades Victoria. So there will be ample
opportunity in the coming months for those local brigades and their representatives to have
conversations with the CFA under the authority of the chief of the CFA in relation to establishing the
statement of assets, which would subsequently see to the transfer occurring. That is one commitment.
It will run in parallel with other conversations about the way in which we develop protocols and
understand things around interoperability—so for instance, how the different agencies share the fire
trucks, how they share technology or communications, how they share the protocols in relation to callouts and how that is operationalised on the ground in terms of the ability for simultaneous call-outs
and synchronised call-outs in relation to fire events. There will be a lot of work that is actually
undertaken in the name of smoothing the implementation of these reforms and to protect what is a
concern of members of the CFA in relation to their resource allocation. Very important though is their
effort; how is that effort, their contribution, supported? How do they get trained? How do they actually
have the confidence that in fact they will be able to operate, even if they are in an unpaid situation, in
a professional way, which is in fact to the high standards of the way in which they seek to acquit their
responsibilities? That is our challenge.
It is a challenge, but in fact there are many elements that are embedded in this legislation designed to
achieve that. There is a commitment by the government to work through those issues. We understand
their anxieties and we understand that there is work to do, but we are committed to do it and we look
forward to the opportunity to undertake that and be tested. The implementation monitor will test it.
The implementation monitor will be required to evaluate these issues and come back and actually
report back to the community about the ways in which these issues have been handled and outcomes
have been achieved. And if they have not been achieved satisfactorily, they will call it out and we will
be obliged to respond to them.
Mr ONDARCHIE: Minister, in relation to your responses to Mr O’Donohue earlier about how
organisationally and operationally this is going to operate when the seconded employees will be
serving two masters, this is quite opaque on how that is going to work out. What are the career staff
saying, particularly in regional areas of Victoria, in relation to their transfer to an FRV model as
opposed to working directly for the CFA?
Mr JENNINGS: What are they saying? Well, it is a bit hard for me to actually speak on their
behalf necessarily in answering your question. This is what I would anticipate—what I anticipate them
thinking is that they would appreciate certainty, predictability and reliability of their tenure. I am
certain that they would be—
Mr Ondarchie interjected.
Mr JENNINGS: Well, they sometimes feel as if their tenure and their standing within the
organisation may not be as appreciated as you are telling me they are. I think that might be true. In
certain sections of the CFA, despite the good working relationships in integrated stations, there is still
a backdrop which would say that perhaps they get a message quite often that they are not welcome.
But if you are saying that that is not the case, then that is a good thing. Confidence in their tenure is
one thing that is important, as is confidence about the way in which they acquit their responsibilities.
On one level, in answering Ms Bath’s question, I have actually indicated to you how it might assist in
the framing of what aspects of the work are streamed in terms of what activities are primarily
undertaken through the support structures to support volunteers and the volunteer activity. If you
actually think through the logic of the volunteers charter, the volunteers charter—
Mr Ondarchie: We’ll get to that.
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Mr JENNINGS: Well, the volunteers charter effectively scrubs out, because it describes itself as
a totally volunteer organisation. In fact it was inconsistent with the legislation. The legislation has now
caught up with the charter. And so the roles that are undertaken within the CFA either are to provide
direction and control in terms of risk and operational decision-making or are on the basis of providing
operational support to volunteers. They are not actually dealing with administrative functions;
secondments are not dealing with administrative functions. They are not dealing with management
functions beyond operational matters and operational support, and that would provide a degree of
clarity that sometimes the culture within the CFA has not been as positive more broadly as it might
have been, because there seems to be some confusion about that.
Going back to answer your question: what do career firefighters feel? They would feel more certain about
those issues being clearly delineated and their standing being clearer. Some of them may feel a potential
sense that some of the things that were most satisfactory about their working life in terms of their
connection with volunteers will be at risk, may change or may lose something. Some of them may feel
that. But in fact the challenge and the opportunity is to make sure that that loss is not real and that there
are working relationships that maintain the best part of their work that they may be worried about.
Mr ONDARCHIE: In response to your answer to me, I draw your attention to the hearings about
this matter that were held across Victoria, particularly in regional Victoria. In one particular region
where they held this inquiry, career staff were of the view, when they presented to one inquiry, that
they thought they were best placed still being employed by the CFA. So I am uncertain about your
commentary that they feel some uncertainty about their tenure at the moment when these people
presented to a Parliamentary inquiry and said that they were best placed with the CFA.
Mr JENNINGS: I think the last thing that I actually commented on may explain why they might
have expressed that view, which was that from their vantage point they would not want to lose the
connectivity and connections in the workplace that they thought were working well. That is
understandable. Some people like change more than others. I think overwhelmingly we have actually
seen a great resistance to change, even though the logic for change from my vantage point is
overwhelming and compelling. But there are some people who just do not appreciate that at all, and
many of them are aligning themselves with the concerns that you are raising. Again there are some
ironies in this.
Mr ONDARCHIE: Fundamentally any legislative proposal for changes to how we provide fire
services in Victoria is about the safety, security and wellbeing of Victorians, not necessarily about how
we satisfy the needs of employees. It is about how we satisfy the safety, security and wellbeing of
Victorians.
I am still a bit confused. If I can try and summarise your response to Mr O’Donohue earlier, when he
talked about performance management and disciplinary measures by seconded employees, it was that
there would be something worked out, if I could summarise, between Fire Rescue Victoria and the
CFA chief. I think you used the case of an individual—that individual secondment could be
withdrawn. But what happens if there is a block of employees, a group of employees, where there is
some dissatisfaction? If that secondment was to be withdrawn, the CFA cannot necessarily jump on
Seek tomorrow and find a group of well-trained professional firefighters to bring in to replace that
group. How is that going to be managed when they have two masters?
Mr JENNINGS: Ultimately, at the end of the day, the bill provides for what their version of Seek
is. The bill provides for a model that provides for the vacancy to actually go through a secondment
model that provides for operational needs that have been agreed—subject to the agreement of the CFA
and Fire Rescue Victoria—the needs that have been demonstrated through their other review
mechanisms in the bill, which we will look at via district boundaries, and the needs of brigades into
the future. So there are mechanisms embedded in this bill which will be looking at resource allocation
and will be looking at risk assessments in a more structured way than we currently have, which will
add to our ability to get to the heart of your question, if the intent of your question is: how do we
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actually guarantee, ultimately, community safety? There are more mechanisms in this bill in terms of
active review, consideration of the resource allocation and staffing requirements and the way in which
fire services grow in the future than there have been.
In relation to the idea of the alternative to Seek that is embedded in the legislation, if there are vacancies
that cannot be filled within the workforce to satisfy those operational needs of the CFA—if a vacancy
cannot be filled—then there will be recruitment entry that is actually available to be assessed by the
registration board. Again, individuals would be identified within that process and subject to the
satisfaction of the board in terms of the suitability of their skill sets to be able to acquit that
responsibility and then ultimately in relation to the endorsement and authority of the CFA’s chief
executive officer to determine whether this appointment is acceptable to the organisation.
I have received a very strange message that does not relate to what we are doing but actually relates to
something that is happening in the Parliament, which is actually a bit disturbing. But anyway, I am not
in a position to be able to do much about it.
Mr ONDARCHIE: We are on our best behaviour. You just threw my train of thought for a moment.
Mr JENNINGS: My train of thought was distracted by something stupid that has happened
somewhere else in the precinct.
Mr ONDARCHIE: Okay. Minister, just so we can clarify on this theme—and this will be my last
on this particular theme—the seconded employees that come across Fire Rescue Victoria to the CFA,
their operational direction, their assignment and the allocation will be for the exclusive purview of the
CFA chief. Is that correct?
Mr JENNINGS: Ultimately the determination of if that person is satisfactory to the CFA will be
the chief of the CFA’s decision.
Mr ONDARCHIE: Actually, what I meant, just to clarify—I know you are being distracted—is
that the operational direction, the resource allocation, the equipment allocation et cetera, when it comes
to the seconded employees of Fire Rescue Victoria, it will be the exclusive purview of the CFA chief
to direct them. Is that right?
Mr JENNINGS: Operational matters of the CFA will be at the determination of the head of the
CFA; that is correct, if that is what your question is.
Mr O’DONOHUE: Thank you, Minister, for those answers, which answer some of the questions
I was going to ask. Just a couple of things have been raised flowing from the questions from
Mr Ondarchie in particular. You mentioned the fire registration board; let me give you a hypothetical
situation where the chief officer of the CFA identifies a skill set that is needed for that organisation.
The chief officer believes that the FRV employee base does not have that skill set and seeks to employ
someone externally. The process, as I understand it, is that that is permitted but that person who may
be recruited needs to be approved by the fire registration board. Is that an accurate description?
Mr JENNINGS: Yes.
Mr O’DONOHUE: What is the arrangement if the chief officer of the CFA identifies a deficiency
or a need for a skill set and believes the FRV employment base does not have that skill set but the
FRV chief officer believes that skill set exists? How is the tension or that potential conflict resolved in
a dispute about the need for external human resources, if I have described that clearly?
Mr JENNINGS: I think you have described it clearly. In the worst-case scenario in relation to this
it is not anticipated that this is a matter that needs to be arbitrated. It is anticipated that the issue will
be able to be addressed within the structures of the bill in a way that is satisfactory in terms of the
FRV’s appointment process, the registration board and the acceptance of the chief of the CFA. So that
is the logic. I do not believe that there is an in-built appeal mechanism in relation to this, but the
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implementation monitor will be reviewing all of these elements, and if in fact there needs to be such a
process, the implementation monitor would be able to make recommendations about, if that
circumstance occurs, how that might be resolved. But ultimately in relation to this, at a level of
individual appointment within those organisations I think it is extremely unlikely that it would be
impossible to find a skill set that would satisfy consideration or that, if it is an operational need of the
CFA, there would be a lack of availability of personnel either inside the service or to be recruited to
the service that would fail to satisfy the skill set and be able to demonstrate an ability to work within
the CFA. But it may be theoretically possible and may require further consideration and
recommendations about how to resolve any difference of opinion.
Mr O’DONOHUE: Thank you for that answer, Minister. I suppose the broader question flowing
from my question and your response is the concern that many have about the future independence of
the CFA to run its own show, for want of a better term, and the ability to have the people it needs to
assist the volunteers who will do the firefighting. I suppose that concern is heightened by the prescribed
make-up of the fire registration board that possibly could be dominated by the union or could be
dominated by people who perhaps do not have a similar perspective on things as the CFA as a separate
volunteer-based organisation. I suppose the example I gave you is one of many that have been put to
me by people who are concerned about the loss of independence the CFA will have and that it will
become a subservient organisation to Fire Rescue Victoria. I think you understand the point.
Mr JENNINGS: Yes, I definitely understand your point, but ultimately at the end of the day, really
the appointment is only going to be made to the satisfaction of the chief fire officer of the CFA. So if
the chief fire officer is satisfied that an appointment can be made, it is going to happen; it will be made.
If the chief fire officer is not happy with the recommendation or the availability, then in fact continual
lateral consideration and opportunities are available until that position is filled. So it is either going to
be the acceptance of the chief fire officer of the CFA, or he is going to go through that process again
until the chief fire officer is satisfied. So the worst-case scenario that you have actually drawn attention
to is: is there an inherent delay in the chief fire officer being satisfied in how long it takes or how many
goes you have to go through before you actually achieve the outcome? That will actually be something
that would clearly be able to be established, whether the mechanism is cumbersome and needs
refinement or whether in fact it is actually satisfying the operational needs of the CFA.
Mr O’DONOHUE: That is helpful, Minister. Again, as I understand the legislation—and please
correct me if my reading is incorrect—there is no appeal mechanism for a decision of the Firefighters
Registration Board. What you are saying is that if the chief officer of the CFA does not agree with the
board about the proposed secondment, then the chief officer can say, ‘No, find someone else’, in effect.
But the decision of the Firefighters Registration Board will be final, and there will be no appeal of a
decision of that board. Is that accurate?
Mr JENNINGS: Before I say yes, I am going to go over to the advisers. But I think I am going to
come back and say yes.
I am going to say yes, but I will say a few more words. The issue is we need to actually think about
this in two steps: one is the registration as far as the board is concerned about the eligibility in terms
of the skill sets that are required to fill the position description. The board will do that. The only appeal
rights that actually apply then are if an individual wants to apply to be considered. There will be
administrative practices that relate to them questioning whether they were given due consideration of
their desire to be registered—
Mr O’Donohue: Procedural fairness.
Mr JENNINGS: Absolutely, procedural fairness elements in relation to that. On the other side of
the equation, whoever comes through that registration process, the ultimate engagement of them will
be at the discretion and determination ultimately of the chief fire officer of the CFA.
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Mr O’DONOHUE: Thank you, Minister, it is helpful to have that on the record. Before perhaps
giving members of the crossbench or others an opportunity I just want to round out another issue that
I raised previously, perhaps for the clarity of the committee and people who may be listening to or who
may refer to this at another time. We talked about the potential discipline of an FRV employee under
the direction of the chief officer of the CFA. My understanding of your answer—and again, correct
me if I have misunderstood this—is that the chief officer of the CFA will have the ability to basically
say, ‘That person goes back to Fire Rescue Victoria because we believe they are unsuitable for
continuing any seconded role with the CFA’, and it will then be a matter for FRV, as the employer of
that person, as to whether disciplinary action is taken or they are put into another role or their employment
is terminated, if they believe that is warranted. Is that an accurate reflection of how this will work? If
so, FRV will be obligated to replace that person with another person to fill that seconded role.
Mr JENNINGS: I thought I was going to say yes. They have given me a nod. I will say yes
immediately.
Ms MAXWELL: Minister, can you please point me to the independent experts on firefighting who
have endorsed this legislation?
Mr JENNINGS: There are many. I have not actually got their names at hand, but I will get a list
of people that I will share with you, because there are many.
I am taking your question seriously. The reason I was smiling to myself was because I hope you and
I do not start getting into a debate about who is independent, because probably everybody comes with
their view. Let us go back to recommendation 63 that came out of the royal commission into the
2009 bushfires. They recommended that there be a change in boundaries and to the way in which fire
services are organised in the future. That was relatively independent, and in fact there will be a number
of people who have their own view and their own take on what the recommendations of the royal
commission said, but that was clearly one recommendation that has been given life by this reform.
Greg Mullins, who was asked by Victoria to consider these matters and who is the former head of Fire
and Rescue NSW, provided this advice. Ewan Waller, the former head of firefighting activity who left
the Victorian government some years ago but was employed as the chief fire officer at the Department
of Sustainability and Environment back in those times, also supported the reform. Steve Warrington,
from the CFA, acts independently of the government’s view and has formed the view that it is an
appropriate reform. I could find others, but they are ones that immediately come to mind.
Ms MAXWELL: Please forgive me if I am actually repeating any of the questions. Sometimes it
can be hard to hear, Minister, with the heating going behind us, and old age makes me a little bit deafer
too. Minister, currently what percentage of Victorian firefighters are volunteers, and what figures can
the government provide as to how much that percentage will change if this legislation is introduced?
Mr JENNINGS: I have not got immediately the percentage, but my colleagues over in the box
might be able to tell me the percentage number. If I had not shifted pieces of paper around I would be
able to automatically tell you how many volunteers. In the last budget paper outcome, there were
38 150 operational volunteers and there were 21 000 support volunteers. They are people who are
registered within the CFA or connected to the CFA in those different aspects of the way in which they
support CFA activity. The last number that I have in relation to the number of people who were
actually operationalised in a fire incident is 17 000 volunteers in 2018. In relation to being able to
provide you with the number of career firefighters, which would enable you and me to do the quick
mental arithmetic to tell you what the percentage is, I will go and find the number of career firefighters.
The DEPUTY PRESIDENT: While the minister is at the box, I might just acknowledge that we
have in the gallery Mr Simon Ramsay, a former member for Western Victoria Region, who was also
a member of the inquiry into this firefighters legislation in 2017 and is a CFA volunteer himself.
Welcome, Simon.
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Mr JENNINGS: My colleagues and I have an estimation that there are about 3500 career
firefighters, but they are going to confirm that number for us—1400 in the CFA and we think about
2000 in the MFB. Yes, I think we might reliably be informed.
There was a second part to your question, wasn’t there? The second part of your question is: what
would we anticipate actually happening in the future? What we hope to happen in the future and what
we would expect to happen—and we will work towards ensuring that it happens—is that the number
of active volunteers who are available to support our firefighting effort across the state will grow as it
has grown over the last decade. A lot of people talk about the statistical profile, about what is the high
watermark for the number of volunteers who are on the books of the CFA. Those people do not
necessarily distinguish between the ones who are operational or the ones who are providing other
support, to start off with. Then very, very few people start looking at how many people volunteer and
are active in firefighting activity in a year. The number of people who were active in firefighting
activity in 2018 was about 17 000 of those volunteers. That is a steady increase on what actually
occurred in the last decade, and we hope to continue that growth.
Ms PATTEN: In a segue to the question I had, I am sure all of us have had lots of emails from
people saying that this is going to decimate the volunteer pool and that we will see volunteers leaving
in droves. I am just wondering: has the government got any mitigation plans to stop a decline in
volunteers, noting that you have just said we have seen an increase in volunteers over the last decade?
Mr JENNINGS: Earlier in the committee we had a bit of a discussion about the way in which we
provide confidence and reassurance in relation to volunteers. Has the CFA budget grown? It has
grown; it continues to grow. Is there significant investment since the reforms were announced? There
has been $100 million to actually support enhanced resources, training opportunities and backup to
volunteers. Not all of that $100 million has been spent so far, and in fact we are anticipating continuing
to do that, to improve the training and resources and backup opportunities for volunteers. Have we
given undertakings that resources that have been subject to fundraising will be protected and where
volunteers have created that service? We will protect those; we have undertakings about that. We will
actually make sure that the implementation monitor has an ongoing responsibility under this legislation
to look at the sustainability in financial terms and in terms of the capacity of the CFA into the future.
I know that you and I have participated in different debates when people have talked about the thin
edge of the wedge and ‘Where is it going to end?’, and people actually anticipate the worst-case
scenario. We are talking about a situation where there are 1220 brigades out there, and we are talking
at the moment about 38 fire stations being changed. Now, within the profile of the 38, because of
where they are located, there is a very high proportion of call-outs that occur within those 38. The
rollout in future will be dependent upon the risk profile and the call-out needs as we actually have
urban interface development issues, and the rate of call-outs and the nature of those call-outs warrant
a growth in Fire Rescue Victoria’s capability.
If we actually start from that situation, where we have 38 who are doing proportionally more than half
of the call-outs already and we have 17 000 who are active participants in 1200 brigades across the
state, the nature of that change will only be incremental. It will not be a massive change. Ultimately in
the more remote parts of Victoria, not only are you proud of your volunteer effort and wanting to
maintain your volunteer effort, but you are embedded in your community. That community and the
Victorian community need you because of that distance, the importance of the risk profile and the
importance of communities banding together. That is recognised by the government. We need to be
able to give a very consistent message to actually say, ‘Our community as a whole is going to need
that effort. We’re going to need to resource that effort; we’re going to need to train people. We’re going
to have to enhance that service, not allow it to wither’. That is what the legislation does. That is what
our programs will do. We will continue to provide resource allocation and a commitment to do that.
Ms BATH: Minister, I do not wish to verbal you, but I do wish to make a comment on what I heard
you say before, and it is in effect in relation to the volunteers and this point of discussion that we are
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having. You said something—and this came to my ears—‘The legislation has caught up with the
charter’. Now, we have read the charter and many CFA volunteer brigades have the charter on the
wall in their duty room. It goes to, ‘Is it fair? Is it just? Will it affect the community?’ and, ‘Have the
CFA volunteers being consulted?’. We have all received information in relation to Volunteer Fire
Brigades Victoria. They are the arm of the volunteers and the communication back as a representative
body. They are associated with over 90 per cent of those country brigades and also the brigades still
associated with integrated stations. Adam Barnett, the chief executive officer of the VFBV, continues
to say—and I am sure other people have received this as well—and I quote:
VFBV continues to respectfully call for evidence to support the Government’s case for change, including
impact modelling, cost analysis and consultation.

And it goes on. I guess my question is: why do these people feel that they have been left out in the
cold? Why has the government not had proper, consultative, responsible communication with them?
If the government has, and not just at a bureaucratic level of the government but at the ministerial
level, why are they not demonstrating this in a meaningful, responsive way? Why are they saying that
they have been locked out of communications?
Mr JENNINGS: I think it is very, very evident that during the course of the last term and in the
lead-up to the consideration of the bill previously—from that organisation’s perspective or not and
whether they believe that the government was dragged to the conversation or not—there were many,
many conversations at the departmental level, at the CFA level and at the ministerial level with them
about these matters. In fact that was something that we teased out at some length the last time we
discussed this bill in 2017.
The differences between that bill in 2017 and this bill are negligible, and so we have this notion that
consultation would be deemed to be required again in an elaborate process when the government made
it very clear from the time that this bill did not pass the Parliament until now that it was the
government’s intention to reintroduce the bill, and that was a commitment we made at the last election.
There have been many conversations that have been undertaken with the VFBV on the basis of the
legislation being reintroduced and the government’s intention to introduce it. Their view at various
stages may have moderated in some elements; it may have consolidated in some elements.
It is their prerogative if they choose to oppose the legislation, although the government is of the view
that perhaps volunteers would be best served if we could define an agreed agenda. They could actually
allege that the government has not tried to reach an agreed agenda, but the government believes that it
has tried, and if they purport that they have tried, then that is their view—and you may represent their
view. Ultimately at the end of the day the government would be happy for us to find a way in which
we can constructively embark upon any implementation issues or issues of culture and respect and
compliance—not only compliance with the charter but compliance with the legislation into the future.
There are many, many protections for the CFA in this legislation. Many of the amendments that we
made in 2017 add to the certainty of the decision-making and the ongoing role of the CFA. There are
some additional responsibilities of the CFA in terms of fire danger periods and other determinations
that are made within the scope of this bill to make sure that the chief fire officer of the CFA has a very
prominent role in relation to emergency management in Victoria and the ongoing role that the CFA
can play in their communities. We are just hoping that eventually we will be able to create
circumstances where there will be an agreed implementation and a confidence where there has not
been one up until now.
Mrs McARTHUR: Minister, I am particularly interested in the volunteers out in the more remote
areas in rural Victoria that operate from very small brigades out of a small shed with often a very old
truck. I am interested that you said the volunteer force had been growing, because the anecdotal
evidence that many of us are getting is that it is declining. I have many comments here from volunteers
to say that they did not join the CFA to clean up after career staff, for example. They joined to make a
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difference. I am particularly interested in the new compliance responsibilities that will be imposed on
them. Many of them have told me that these new compliance restrictions will ensure that they do lose
volunteers. Voluntary secretaries will be impacted upon, and many of the requirements that you will
impose will just mean that their volunteers will not continue. Younger people will stick to their day
job and not join the local brigade. So I am wondering how you actually are going to recruit a new
volunteer workforce under these new requirements.
Mr JENNINGS: I think what you have said to me concluded with a very reasonable question. On
the way through there were maybe a number of suppositions that you made that I would not necessarily
agree with, but ultimately at the end of the day our community has been well served and been well
served for decades, absolute decades, by communities rallying and supporting one another in times of
crisis and preparing for those emergencies. Certainly the government wants to cherish that
commitment that members of our community make to others in the name of keeping them safe. You
would know with some of those pressures in some of the locations you are talking about that it is not
only an issue about how many volunteers you have got. In fact there are some towns that have stresses
and strains in relation to the viability of their workforce and service delivery. These are challenges for
us, to try to keep sufficient critical mass of economic activity and of public sector support to keep
small communities viable.
Overall there is a challenge. Whether it be a volunteer base or whether it be an employment base or an
economic base, there are pockets of Victoria that we need to continually revisit in terms of trying to
make sure that those communities are viable for a whole variety of measures. So that is a challenge
for any government, and we acknowledge that.
One of the things where I think there needs to be a tangible demonstration is where we deal with this
question of access to resources and to training and to other backup and to a network of support. Even
though there might be a small number who work in a brigade, to have a network that backs up to
provide a capacity, operationally you need to have that network available to you. You need to have
the technology to be able to communicate. You do need to have a look at the upgrades of the fleet that
supports CFA firefighting. So that is our obligation.
On the other side of the equation I continue to be—and I am sure you would continue to be too, even
with some of these challenges—inspired by those that step up. You have got to be inspired by them.
You have got to make sure that they feel as if that is actually supported and encouraged and that we
have a sense of volunteerism that permeates our community. Beyond fire and beyond emergency
management, as you know, there are other programs that support the general capacity of volunteerism
that applies right across the board. Maybe out of your question and your concern is: how do we
integrate those better? Of all the issues that I have talked about in my long answer to your question,
how do all of those cumulatively build? How do you keep confidence in small rural communities?
How do you keep up service delivery in rural communities? Maybe through regional partnerships we
identify what is the gel that is going to keep some communities viable that may otherwise be
vulnerable.
Going back to this reform, there are specific requirements in relation to the implementation monitor’s
consideration of the resource allocation, the viability and the risk associated with different fire areas.
Most people are actually at the moment assuming that that is relating to the transfer from CFA to Fire
Rescue Victoria, but it is a two-way street because that risk profile does relate to actually what is the
residual issue of the CFA and how that may be supported in the future.
Mrs McARTHUR: Thank you, Minister. I am particularly interested in where we are going to find
the volunteers to do the roadside burning, for example. I know in the Pura Pura brigade that is one of
their main activities—to prevent fires by controlling roadside vegetation through burning. If we lose
our volunteers, are the paid workforce going to step up and carry out that task in the future?
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Mr JENNINGS: As you would appreciate, in relation to fuel reduction burning or roadside burning
that actually takes place anywhere across the state, a lot of it relates, as you know, to public land one
way or another and a lot of it is actually undertaken by—
Mrs McArthur: CFA?
Mr JENNINGS: The CFA in relation to roadside burning, but in fact a lot of burning on public
land is actually undertaken by other agencies as well—the Department of Environment, Land, Water
and Planning, firefighters and their allies—in relation to that work. We need to continue to look at the
way in which we do that. Fuel reduction burning is a challenge in its own right, as you would
understand, and that issue is not going to be one that is going to be resolved by a shift to Fire Rescue
Victoria, because that is not predominately one of their responsibilities. In fact it is other agencies—
the CFA and the other firefighting agencies—that are actually responsible for that, and I would
imagine that would be, operationally into the future in terms of the order of magnitude of getting a
controlled burn away in these very precarious climatic conditions, a public policy challenge that we
actually have to address every year. We will continue to need to do that, but I think the shift to Fire
Rescue Victoria is going to mean that all those activities that volunteers may be worried about will
continue to be activities that actually take place out of Fire Rescue Victoria.
Mr O’DONOHUE: Minister, there is only a minute before question time. I just want to challenge
you on those statistics in relation to the number of operational CFA volunteers. Ultimately it will be a
moot point, but my understanding from the information I have derived from the CFA annual reports
is that there was an increase of 864 operational volunteers between 2003 and 2007, another increase
of 2437 between 2007 and 2011 and an increase of 1599 between 2011 and 2014, so from the BracksBrumby governments to the Baillieu-Napthine governments. But under the term of this government
there has been a decrease of 3749 operational volunteers between 2014 and 2018. So I suppose perhaps
we can agree to disagree, but my figures come from the CFA annual reports. I would like to pursue,
perhaps after question time, this issue of the impact on the volunteers—and Mrs McArthur has raised
the issue in remote locations. I would like to pursue, perhaps at an opportunity, the potential impact
and how we manage, if this bill passes, in the integrated stations that will become FRV stations and
the volunteers that will remain CFA volunteers at those FRV stations. I think that is something we can
and should explore in more detail once question time has concluded and we return to the committee
stage of this bill.
Mr JENNINGS: All I can say is that my increase was relating to active firefighters as distinct from
operational ones.
Mr O’Donohue interjected.
Mr JENNINGS: No, yours were operational—that is, not active ones.
Business interrupted pursuant to sessional orders.
Announcements
ASSISTANT CLERK—PROCEDURE AND USHER OF THE BLACK ROD
The PRESIDENT (12:00): Just to inform the house a bit more formally than I did this morning,
Mr Richard Willis is performing the Usher of the Black Rod’s duty in the chamber for the final time
this week. I wish to advise that on 11 July Sally West will take on the role of Usher of the Black Rod.
Sally has been the manager of the committee services office for the past six years, and I am sure we
will all welcome her to this chamber. Of course Sally will be the first female Usher of the Black Rod
of the Victorian Parliament when she takes up that role. Just to be clear, because I am worried Richard
thought I was finishing him up, Richard will continue as Assistant Clerk—Procedure and is available
to assist members on procedural and bill-related activities, which will be his prime responsibility.
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Questions without notice and ministers statements
COMMUNITY CHEF AND REGIONAL KITCHEN
Ms CROZIER (Southern Metropolitan) (12:02): My question is to the Minister for Health.
Minister, the local council backed Community Chef and Regional Kitchen were set up by the former
Rudd-Gillard governments. How much taxpayer money has the Victorian—
Ms Mikakos interjected.
The PRESIDENT: Ms Crozier, I do not think the minister actually heard you. Could you take your
question from the start, if that is okay?
Ms CROZIER: My question is to the Minister for Health. Minister, the local council backed
Community Chef and Regional Kitchen were set up by the former Rudd-Gillard governments. How
much taxpayer money has the Victorian Department of Health and Human Services given to the
Community Chef and Regional Kitchen catering companies?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:02): That would have been a great question for the Public Accounts and Estimates Committee last
week. I am happy to take that one on notice and provide the member with a response.
Ms CROZIER (Southern Metropolitan) (12:03): Minister, it is my understanding that it is in the
vicinity of several million dollars, and I am surprised that you are not aware of the issues, given that
you have had correspondence in relation to it. Given these companies are financially unviable and
continually making a loss, I ask: why is taxpayer money being used to prop them up?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:03): Thank you again for that question. The kitchen that the member refers to provides a very
important service to the community, particularly for elderly members of the community who access
Meals on Wheels and those types of services in the community. It does intersect with other ministerial
portfolios as well, but I am happy to take the detail of that on notice and provide the member with a
response. And really, it is quite incredible that the member would assume that I would have details of
funding available to me for every program that the Department of Health and Human Services funds.
WASTE AND RECYCLING MANAGEMENT
Dr CUMMING (Western Metropolitan) (12:04): My question is for the Treasurer, in the other
place, and the action I seek is for the minister to urgently support the bid for Wyndham City Council’s
waste-to-energy facility. Waste to energy is a process of generating energy in the form of electricity,
and sometimes heat or fuel, by treating or processing our waste. In effect it is energy recycling. The
Wyndham City Council processes over 500 000 tonnes of landfill each year. This includes the
majority of the suburbs of the west. Wyndham’s landfill site produces around 77 000 tonnes of CO2
annually. A waste-to-energy facility will serve to significantly reduce these emissions, produce energy
to the grid and eliminate a large amount of waste.
The PRESIDENT: Dr Cumming, could you change that to a question? I think it was more of a
‘will the Treasurer fund’ question.
Dr CUMMING: Okay. Will the minister also look—
Mr O’Donohue: And to a minister in this house. It was addressed to the Treasurer.
Dr CUMMING: In the other place.
Members interjecting.
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The PRESIDENT: Thank you for your help, Mr O’Donohue. My problem is that it sounded like
an action rather than a question, so I am just asking if Dr Cumming could phrase it as a question and
then ask it of the minister representing the Treasurer.
Dr CUMMING: Will the minister urgently support the bid for Wyndham City Council’s wasteto-energy facility?
Members interjecting.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:06): Mr Ondarchie, I am
pleased to answer this question, because quite often there has been confusion about whether I can
actually answer things or manage things in this place, and so I am doing it. I will do that.
Having said that, I am not going to say much more, although I can tell you, when you were asking for
the action of the Treasurer to urgently fund this initiative, there were some members on the benches
around you who were shaking their heads, because they probably do not believe in it. The interesting
thing about it is: what is the best outcome for managing the waste stream? What is the best way in
which we can maximise value and mitigate against environmental downstream consequences? These
are the types of things that the government has to actually evaluate. Clearly those are the things that
we should be evaluating, because the community has multiple expectations. They clearly want greater
resource recovery. There is no doubt about that. They 100 per cent want that. They actually do not
want things going into landfill. They actually want environmental protection, and they want enhanced
and diverse energy sources that are economical. They want all of those things. Our challenge is: what
is the best way to achieve that outcome? There would be some people sitting around you who think
that should be nuclear energy. There would be some people who would actually be monumentally
opposed to waste to energy. I will pass it on to the Treasurer now that I have volunteered some of the
policy conundrums that the government has in responding to your proposal.
Dr CUMMING (Western Metropolitan) (12:07): I thank the minister for his response. Waste-toenergy facilities are not a new technology, especially in Europe, where they have existed since the
1800s. Most facilities process waste through combustion, or they may also produce a combustible fuel
commodity, such as methane, methanol, ethanol and synthetic fuels. In Australia, however, we are
lagging behind. Will the minister also look within Victoria for additional sites?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:08): There is absolutely no
pitfall in answering that question, because the other part of the equation that I did not answer in my
first answer to you is: what is the community’s acceptance of these issues and their desirability? Again,
you have added an additional element to the issues of complexity that my colleagues, of which the
Treasurer is one, will have to get their heads around when we try to achieve and design and support
the best responses to those challenges that you have outlined.
MINISTERS STATEMENTS: GENDER EQUALITY
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:09): I rise today to update the house on the steps the Andrews government is
taking to improve representation of women in local government across Victoria. We have a target of
50 per cent women councillors and mayors by 2025 as part of our broader gender equality strategy,
Safe and Strong. This means not only that women will be adequately represented within their council
organisations but also that they will comprise up to 50 per cent of elected leaders within them.
I recently attended the ministerial women’s round table, which aims to increase women in leadership
roles and coordinates the local government gender equity program. While I was there I was pleased to
announce $17 000 in funding for the Australian Local Government Women’s Association mentoring
program. This program will support the growth and development of women in local government.
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Future leaders will be able to learn from their mentors and will bring what they have learned to their
work as councillors so the whole community can benefit. The mentoring program will support 40 new
women councillors throughout their first term by pairing them with skilled and experienced
councillors and former councillors. The program will provide valuable opportunities for women to
learn from those who have gone before them, giving women the skills to thrive while serving their
communities.
This is not the only work that the Andrews Labor government has undertaken to support women in
local government. I am pleased to remind the house that we have previously awarded $50 000 to the
Victorian Local Governance Association’s Local Women Leading Change initiative, which will
support potential female candidates, including Aboriginal and culturally diverse women, in the lead-up
to the 2020 local government elections, which are now fast approaching us. We are also bringing in
more measures to improve gender equality in local government as part of the new Local Government
bill— (Time expired)
HEALTH FUNDING
Ms CROZIER (Southern Metropolitan) (12:11): My question is again to the Minister for Health.
Minister, today’s Victorian Auditor-General’s Office (VAGO) report outlines damning deficiencies
with the Department of Health and Human Services (DHHS) in planning, funding and oversight of
Victoria’s public health system and for ensuring compliance with the national health reform
agreement. The report states, and I quote:
In 2017–18, if Victoria had reached its 6.5 per cent activity growth cap, it could have accessed an additional
$48 million of Commonwealth health funding for in‐scope reported activity.

Why did Victoria then choose to forgo this additional commonwealth funding that was available?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:12): This is a red-letter day because finally Ms Crozier has joined with me in wanting Victorian
health services to get more money from the commonwealth. She is finally joining me in wanting
Victorian hospitals to get our fair share. We will continue to fight for our share from the
commonwealth government. We will continue to fight for our fair share. What I can say to the member
is that our government welcomes the VAGO report into private practice within public hospitals. The
report focuses on three health services: Western Health, St Vincent’s Health and Latrobe Regional
Hospital. The report made seven recommendations that were directed to my department, all of which
have been accepted.
Can I just say in relation to the issues of Medicare benefits schedule billing that the member has
referred to, what she needs to understand is that MBS billing is dealt with by health services directly
with the commonwealth. It is not data that is shared with the Victorian Department of Health and
Human Services, and in fact the Auditor-General does acknowledge that in his report. This is of course
a significant impediment to my department being able to oversight these issues. Nevertheless, the
department will do considerable work on this issue and, as I said, has accepted all the recommendations.
In fact the report also has identified issues around overbilling as well as underbilling, and I am pleased
that Ms Crozier is concerned that Victorian hospitals should get appropriate funding from the
commonwealth around these issues. But what I can advise the member is that I in fact have written to
Minister Hunt about these issues offering my department’s full assistance and cooperation around
issues of MBS billing, because it is important that Victorian health services are accessing their full
entitlement, but also to make sure that they are not incorrectly billing the MBS system. So we will
take action. These are issues that have been around for a long time, Ms Crozier, but we will make sure
that the policies are in place and that the oversight is in place to ensure that the issues addressed by the
Auditor-General are in fact implemented.
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Ms CROZIER (Southern Metropolitan) (12:15): I note that the minister did not answer my
question. However, I ask: Minister, the auditor also says, and I quote:
DHHS has not undertaken analysis or modelling to test their current funding arrangements …

Minister, shouldn’t Victoria have ensured as many patients as possible are treated in emergency
departments as outpatients and as inpatients, and do you accept responsibility as health minister for
Victoria’s failure to maximise available commonwealth growth funding, yes or no?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:15): Thank you for that further question. I have already responded to your question in my answer
to your first question, where I made it very clear that my department has in fact accepted all the
recommendations identified by the Auditor-General. If you were to look at the response provided by
the secretary of my department, in the attachments at the end of the report, you will see that not only
have they done so but in fact they have set some very clear completion dates and time lines around
this particular work. Of course we will ensure that we are maximising commonwealth funding and
resources for our Victorian public hospitals, something that your side of politics has not paid much
attention to. We will continue to advocate for our fair share because, of course, $2.1 billion is at risk
under the national health reform agreement being offered by your federal Liberal colleagues.
FAMILY VIOLENCE SERVICES FUNDING
Mr BARTON (Eastern Metropolitan) (12:16): My question is to the Minister for Prevention of
Family Violence, represented by the Minister for Health. I am concerned that many of the frontline
agencies for family and domestic violence in the eastern suburbs, and possibly across the state, are
facing uncertainty about funding allocations beyond this financial year. I ask the minister to give clarity
on what will and will not be funded. Last week I met with the Eastern Domestic Violence Service and
was surprised at the scale of the organisation and the great work they are doing to assist women and
children who flee domestic violence. However, they face uncertainty about funding for parts of their
program beyond 30 June, just 10 days away. We have talked previously about the Speaking Out
program, which has been knocked back, but they were only told for sure that they had no funding after
persistent questioning of the minister by our office. I understand there are many groups in this same
situation, so I ask the minister to please outline the funding for domestic violence initiatives in the next
financial year.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:17): I thank the member for his interest in family violence, in particular in relation to the Eastern
Domestic Violence Service. Can I share with him the praise and the thanks that he has expressed as a
local member for that fantastic service. I have had the great privilege to have some dealings with that
service, as well as other family violence services across Victoria, and I certainly am very grateful for the
very important work they do supporting victims and survivors of family violence right across our state.
The member may recall I have spoken before in this house about how family violence is in fact our
number one law and order issue. It is an issue that our government has prioritised. We have in fact
invested more than $2.7 billion since we came to office to address this issue and in fact been working
to implement each and every recommendation of our groundbreaking Royal Commission into Family
Violence. We have built on that momentum. We have invested a further $185.5 million to end family
violence in this year’s state budget as well.
In relation to the program that the member has referred to, what I can advise the member is that
Women’s Health East receives $684 000, or a little bit more than that, in annual funding from the
Victorian government. I understand that the government has been speaking regularly with Women’s
Health East. The member talked about the Eastern Domestic Violence Service. I am not familiar with
the Speaking Out program, but I can refer the specifics that the member has referred to to Minister
Williams, who will be able to provide him with a further response around the specifics of the funding
that he has asked about.
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MINISTERS STATEMENTS: SAFER BABY COLLABORATIVE
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:20): I rise to update the house on the steps being taken to reduce preventable stillbirths in Victoria.
Every stillbirth is a heartbreaking experience for the women, their families and healthcare teams and
their entire communities. Equally tragic is that our stillbirth rate in Victoria has remained largely
unchanged for the past two decades. Whilst we may never know why some babies are stillborn,
research tells us that some can be prevented, and this is why I was proud to launch the Safer Baby
Collaborative last week. This project is a partnership between Safer Care Victoria and the Institute for
Healthcare Improvement. It aims to raise awareness of stillbirth risk factors and improve clinical
practice with the aim of reducing the stillbirth rate from five different angles, looking at issues such as
increasing public awareness of the importance of fetal movements, improving diagnosis and
management of fetal growth restriction, improving the smoking cessation rates in pregnancy, raising
awareness of safe maternal sleeping positions and promoting the appropriate timing of birth and
mitigating unintended consequences or harm.
For the very first time we are setting a target. We want to see a 20 per cent reduction in stillbirths in
Victoria by 2022. For the 20 maternity services who have signed up to this project as first cabs off the
rank, that target is even more ambitious. They have set an ambitious target of reducing stillbirths by
30 per cent by 2020. Through the Safer Baby Collaborative we are uniting individual efforts across
our health system to improve health and overall care and reduce stillbirths. I commend all the health
services who attended that first meeting of the Safer Baby Collaborative last week. I commend them
for their work, and I am very grateful for the work that Safer Care Victoria is undertaking. We are
committed to making a real difference for pregnant women, their families and their babies.
SCHOOL DENTAL SERVICES
Ms CROZIER (Southern Metropolitan) (12:21): My question is again to the Minister for Health.
Minister, the federal child dental benefits schedule provides a range of services, including
examinations, X-rays, cleaning, fissure sealing, fillings, root canals and extractions. In your budget
presentation at the Public Accounts and Estimates Committee last week, which highlighted the
$74 million cut to your election commitment on free dental care for Victorian school students, services
such as, and I quote, ‘check-ups … teeth cleaning, fluoride and dental sealants … root canals and
impressions for mouthguards’ will be provided to students. Is it the government’s intention, therefore,
to charge the commonwealth with the child dental benefits schedule for the screening and treatment
of children in the dental van program, yes or no?
Mr Jennings: I think for certain it will not be yes or no.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:22): I think the Leader of the Government is on the money there, because he knows that I love to
talk about Dan’s vans. Even if my voice is failing I will keep talking about Dan’s vans because it is a
fantastic initiative of this government and one that I am extremely proud of. I am proud of the fact that
we have invested $321.9 million in the school dental program—a commitment to deliver free annual
check-ups and free follow-up treatment as required to every Victorian primary and secondary school
student in government schools by 2022. I have explained to the house that this is an initiative that is
going to save families money, an average of $400 a year, but also make it extremely convenient for
families not to have to organise private dentist appointments, because the dental professionals will
come to the kids in the schools.
It has been interesting to see the commentary to date, because Ms Crozier may not be aware that there
are a range of peak bodies that she might not be talking to who applaud this initiative. The Victorian
Healthcare Association welcomes our commitment to fund school dental vans. The Australian
Healthcare and Hospitals Association said:
The Victorian Government is pointing the way forward to improved dental health …

QUESTIONS WITHOUT NOTICE AND MINISTERS STATEMENTS
Thursday, 20 June 2019

Legislative Council

2209

It went on further to say:
… re-introducing a school-based public school dental service using mobile dental vans to visit every public
school in Victoria will reach many children who currently miss out on dental care.

Ms Crozier: On a point of order, President, it is a very specific question, and the minister has gone
in no way close to answering it in relation to whether the commonwealth will be involved in funding
this scheme, and I would ask you to draw her back to that specific question.
The PRESIDENT: The minister has still got 1 minute and 14 seconds, and I draw her back to
the question.
Ms Crozier: Yes or no?
Ms MIKAKOS: It is interesting that the member wants me to give her a yes or no answer, because
she does not want to hear what I have to say about this fantastic program. Matt Cowgill from the
Grattan Institute has said:
The Smile Squad scheme could be a model for other states to follow …
We think it’s likely that the Smile Squad will prove good value for Victorians’ money. Improving our kids’
teeth is worth it. This is a scheme that should make Victorians smile.

So we have got a range of healthcare stakeholders who think this is a fantastic program. It is
disappointing that the Liberal Party are opposed to this scheme. We know and Victorian families will
know that if they ever have the misfortune of seeing you in government, this program is going to get
the chop. This program will get the chop. You are going to chop the dental vans, you are going to chop
Dan’s vans and you are going to chop the baby bundles. Be honest. You are going to chop Dan’s vans.
You are going to chop the baby bundles.
What I can say to the member is that if she goes back and looks at the Labor’s Financial Statement
2018 document that we put out when we announced all of our policies, the offsets were made very
clear around the federal child dental benefits scheme. It is very clear that there is a contribution coming
from the commonwealth, as there should be, and it is about time. You wanted more money from
Canberra. It is about time.
Ms CROZIER (Southern Metropolitan) (12:26): So that is a yes—that the commonwealth will be
contributing to your scheme. In relation to those discussions that you have had, could you outline to
the house how much the commonwealth will actually be funding?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:26): The member refers to discussions. I am not quite clear what discussions she is referring to.
What I can say to her is that I have written to Greg Hunt expressing concerns about the 30 per cent cut
to public dental that we have had from the commonwealth that is putting pressure on our waiting lists.
I look forward to having another red-letter day when you join me in calling on Canberra to give us
more money for public dental and more money for our public hospitals in Victoria. What the member
does not understand is that it is obviously not clear what their contribution will be. It will depend on
demand; it will depend on activity. We have got a groundbreaking program here in Victoria. The
Liberal Party should get on board and support Dan’s vans, because I can tell you that Victorian families
do. Victorian families think it is fantastic that their kids will get free dental care in government schools.
It is about time you got on board, jumped on the ‘van’ wagon and supported Dan’s vans.
FUR INDUSTRY
Mr MEDDICK (Western Victoria) (12:28): My question is for the Minister for Agriculture.
Wearing fur is no longer considered a fashion statement, with countless designers choosing to take a
stand to not use fur in their garments. Despite this, 50 million animals suffer and die as victims of the
international fur trade every year. All kinds of animals suffer for fur production, including cats and
dogs. While the importation of their fur is prohibited in Australia, investigations have shown it has
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made its way here by being labelled rabbit or faux. Eighty-five per cent of the fur industry’s skins
come from animals raised on factory farms, causing chronic boredom and stress leading to neurotic
behaviours and self-mutilation. They are usually killed by electrocution or gassing and are even
skinned alive. There is a growing list of countries, including Japan and the UK, that have banned the
farming of fur, with cities like Los Angeles and San Francisco banning both the importation and the
sale of fur. Will the minister commit Victoria to this list by banning fur farming along with the sale
and importation of fur products?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:29): I will not be making up policy on the run, thank you. Thank you for
your question, Mr Meddick. It is actually a really complex area of my portfolio and animal welfare
when we consider skins, furs, leathers and the like, but I have done a little bit of work in this regard
since being in the portfolio, and what I can confirm is that most animals that could be farmed for their
fur or skin are declared pest animals, such as hares and foxes. Under the Catchment and Land
Protection Act 1994 a pest animal private collections permit is required to keep declared pest animals
for primary production purposes. Where the keeping or use of a declared pest species is allowed by
Agriculture Victoria, strict policies apply as to what uses are permitted under the conditions of such a
permit. Under the department’s current policy, farming for fur would not be considered for a pest
animal private collections permit. European rabbits are declared established pests only in the feral or
wild populations, so pest animal permits do apply to rabbit farming. The extent of rabbit farming in
Victoria is not well-known, but it does exist for meat production and the skins are onsold for use in
Akubra hats. Additional legislative powers to further regulate the farming and sale of some animal
products such as fur could be considered, but as I have explained, it interrelates between a number of
ministers and federal and state laws, so I am happy to have further conversations with you about the
complexities of the question that you raise.
MINISTERS STATEMENTS: SKILLS UPLIFT PROGRAM
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:30): I wish to inform the house about a pilot that is helping to break down barriers
when it comes to obtaining work in the construction industry. While there is a high demand for workers
in this industry, thanks in no small part to the Andrews Labor government’s record-breaking investment
in infrastructure, these jobs often require specialist knowledge and skills, even at the entry level.
Through the civil construction Skills Uplift project a number of training providers, including
Holmesglen TAFE, South West TAFE, Wodonga TAFE, Victoria University, Aust-Link, MultiSkills
and Foresite, will provide approximately 1800 students with the skills they need to obtain well-paid,
ongoing work in the construction industry. I am pleased to inform the house that this short entry-level
course is attracting a diverse range of people, including older workers, women and people from
culturally and linguistically diverse backgrounds.
Holmesglen has made the most of a pre-existing relationship that it had with corrections and has
enrolled a number of students who have left prison and are now seeking to build a more secure future
for themselves and their families. One of those students is Daniel, who has said of his opportunity, and
I quote:
I’ve been through the dark days and come out the other end. I’ve changed my whole life. Now I have ambition,
goals and I set my little targets and achieve them.

Since completing the program Daniel has obtained a job as a general labourer on a heritage housing
project. Daniel is not alone in his experience. Many students who have completed the program have
obtained jobs in part because of the excellent wraparound services that are available to the students
who need them. I would like to take this opportunity to congratulate all those involved—the teachers,
the students and the support workers—on a job well done.
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LOCAL GOVERNMENT ELECTIONS
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:32): My question is to the
Minister for Local Government and Minister for Small Business in both his capacities. I refer to Local
Government Bill: A Reform Proposal and specifically refer to so-called reform 1, which will over time
whittle down the numbers of non-resident property owners and small businesses who are enrolled to
vote in council elections, and I ask: with respect to small businesses, which representative business
organisations did you consult in framing your proposed medium-term wind back of the property and
small business franchise?
The PRESIDENT: I am not too sure under which portfolio the minister should answer that one. I
would go with—
Mr DAVIS: Wearing two hats.
The PRESIDENT: The problem is that I do not want to set a precedent of asking a question of a
minister wearing two hats. I think I will call on the Minister for Small Business.
Mr DAVIS: It’s actually local government mostly.
The PRESIDENT: I am glad we have thrashed it out. I call the Minister for Local Government.
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:34): I would like to thank the member for his question. If I can just start by
disagreeing with the characterisation of this particular reform proposal. We have not taken anything
away from anyone. What we are doing is providing an opt-in mechanism for residents to vote. Can I
just explain the mechanism, because I think this is a good proposal. Queensland has a roll, a
Queensland roll, for the state Parliament, and that is consistent with their municipal rolls. So that is
simplified and easy. There was a push to go down that direction. We have not gone down that direction.
What we have done for all councils, except Melbourne City Council, is that if you own property in a
particular municipality but you are not a resident of that municipality, you will simply have to inform
the council or the Victorian Electoral Commission (VEC) that you want to be on the roll. That is an
automatic process provided you inform them.
Mr Davis: It’s not automatic if you’re shifting the onus.
Mr SOMYUREK: No, you do not have to go through an application process where your
application is given consideration. It becomes an automatic process when you decide to inform
people—inform the VEC or the particular council involved. So this reform is actually not happening
for Melbourne City Council, much to the chagrin of some people. Ms Patten from the Reason Party
yesterday was critical because this reform is actually not being applied to the Melbourne City Council.
So in that respect you have actually got it wrong. What we have done for Melbourne City Council is
provide an opt-in model for non-residents—people that actually do not reside in Australia but reside
in overseas countries. They are the ones to whom we have said, ‘Okay, we’re changing the system a
little bit in that you will now have to opt into the system’. But we have not proposed to do that with
Melbourne City Council.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:36): I note that the
fundamental of my question as to which small business organisations were consulted was not
answered. The point I would make is that it is impossible to conclude, in reading page 7 of the paper,
anything other than that the government is seeking to shift the onus. I therefore ask with respect to the
78 councils other than the City of Melbourne: do you support the principle for Australians that there
should be no taxation without representation, and if you do, why are you then shifting the onus and
forcing people to opt in rather than having a roll prepared?
The PRESIDENT: I am making the same face as you, I think, Minister.
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Mr Davis: He knows exactly what I mean.
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:37): No, I actually do not. You are getting a number of things confused.
Members interjecting.
Mr SOMYUREK: I am not trying to be smart. It is becoming hard to answer because you are
actually confusing a lot of concepts and different steps. I am not trying to be smart; I am trying to
help—and I do not say that in a really sarcastic way. We put our proposals on Monday, and what we
are doing is going to consultation, so please—
Mr Davis: So the answer is you haven’t consulted anyone at this point.
Mr SOMYUREK: No. This is not even a part of the bill. This is part of a consultation process that
we are going down. That is the number one thing.
Mr Davis: I’m pointing to deficiencies in it.
Mr SOMYUREK: Well, that is good. Please feed them through. We are open to feedback; that is
why we are doing this.
Members interjecting.
Mr SOMYUREK: No, it is fine. We put our proposals and they are open for consultation, so,
please, I am happy to have a chat about this.
OFFENDER ELECTRONIC MONITORING
Mr GRIMLEY (Western Victoria) (12:38): My question is to the Minister for Regional
Development, the Honourable Jaclyn Symes, representing the Minister for Corrections, the Honourable
Ben Carroll. The electronic monitoring of convicted offenders plays a big role in keeping our
communities safe. Whilst each state and territory uses electronic monitoring differently depending on
existing legislation, I was concerned to read that the man arrested after a deadly gun attack in Darwin
was reported to have been wearing an electronic monitoring bracelet. The collective reaction around
the country was understandably: how did this happen again? My question to the minister is: what steps
is the Andrews government taking in order to ensure a similar tragedy does not occur in Victoria?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:39): Thank you, Mr Grimley, for your question. I thought it was for me
for a second, but it is for Mr Carroll in the other house and relates to electronic monitoring, and I am
sure he will be happy to respond to that very quickly.
Mr GRIMLEY (Western Victoria) (12:39): Thank you, Minister. My supplementary question is:
is the minister able to provide any insight into the average response time of police or corrections in
dealing with a monitored offender who has breached their orders or curfew?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:40): Thank you, Mr Grimley, for your supplementary, and I am sure
Mr Carroll will be happy to provide that answer in due course.
MINISTERS STATEMENTS: GLENELG HIGHWAY, DUNKELD
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:40): It is now easier and safer for drivers to turn onto the Glenelg
Highway at a high-risk intersection near Dunkeld with the installation of new technology now
complete. New electronic side road activated speed signs are now in place on the Glenelg Highway
where it intersects with Dunkeld-Cavendish Road and Penshurst-Dunkeld Road. The new electronic
speed signs are triggered by sensors that detect cars approaching on the side road, temporarily reducing
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the speed on the highway by 30 kilometres an hour—from 100 kilometres an hour to 70 kilometres an
hour—until the car is able to turn. The reduced speed limit will only stay active until there are no more
vehicles waiting to turn onto the highway. This improves safety by providing drivers waiting on the
side roads with more opportunity to enter the highway safely while also giving drivers on the highway
more time to react if the side traffic fails to give way. It also significantly reduces the severity of crashes
if they do occur.
In the past five years 70 per cent of fatal intersection crashes in regional Victoria happened on highspeed roads. Intersections in regional areas have a greater risk due to higher travel speeds, particularly
where minor side roads meet main roads. The use of side-road-activated speed technology at
intersections in New Zealand has been shown to reduce serious and fatal crashes by 89 per cent. The
upgrade is part of the $1.4 billion Towards Zero action plan and is being delivered in partnership
between the Transport Accident Commission and VicRoads. The Towards Zero action plan, as I know
all members are familiar with, aims to reduce the number of lives lost on Victorian roads to 200 or
fewer and decrease serious injuries by 15 per cent by 2020.
The PRESIDENT: Can the chamber acknowledge a previous member of this chamber, Mr Khalil
Eideh, in the gallery. And seeing as a lot of us were not here before, we should acknowledge again
Mr Simon Ramsay in the gallery.
WRITTEN RESPONSES
The PRESIDENT (12:42): Can I thank Minister Mikakos, who in line with the standing orders
will get a written response to Ms Crozier on the substantive and supplementary parts of the first
question. Mr Jennings is going to get a response for Dr Cumming from the Treasurer on both her
substantive and supplementary questions. Minister Mikakos will also get Mr Barton a response for his
question for the Minister for Women and Minister for Prevention of Family Violence. Minister Symes
will get responses from the Minister for Corrections on both Mr Grimley’s questions.
Ms Crozier: On a point of order, President, on the second question I asked of Ms Mikakos in
relation to the additional commonwealth funding that was highlighted in today’s Victorian AuditorGeneral’s Office (VAGO) report that was tabled, the minister went through and just explained certain
aspects of the report and said they had accepted the recommendations but really did not answer the
question why the government chose to forgo the commonwealth funding of $48 million. I would ask
that that question also be reinstated.
Ms Mikakos: On the point of order, President, I explained at considerable length that my
department does not actually have commonwealth Medicare benefits schedule data. I explained at
considerable length what my department is doing in response to this report. The member just was not
listening to the response.
Mr Davis: Further to the point of order, President, the minister has just confirmed she actually did
not answer the question. She talked about what they are going to do, but she did not talk about why
they had not maximised the $48 million.
The PRESIDENT: With the will of the house I am happy to review that. I did think that there was
a response, but I will freely admit I have not read the VAGO report, so the conversation between the
two of you in terms of questions and answers was hard to monitor. If you are happy for me to review
that, I can get back to you hopefully before the end of the day.
Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:44): There are seven written
responses to questions on notice: 304, 339–44.
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Constituency questions
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:45): My constituency question is to the Minister for Local
Government. Parking has long been a big issue in the Sunbury township, and it is again featuring in
locals’ concerns. Hume council—a council not necessarily known for doing the right thing by Sunbury
people—has imposed severe parking restrictions in parts of the Sunbury CBD. It has caused major
problems for business owners and workers and has done precious little to ease the shortage of parking.
Sunbury needs more parking, not more parking restrictions. Will the minister initiate a conversation
with Hume City Council which would lead to a solution to the parking crisis in Sunbury?
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (12:45): My constituency question for the Minister for
Agriculture is on an issue raised with me by Lydia Govelli, a bachelor of applied science from North
Shore. In spring thousands of native grey-headed flying foxes migrate across Victoria. The bats
pollinate and disperse seeds over 100 species of native trees, helping build forests. Their numbers have
fallen by over 95 per cent since 1900. The drought and extreme weather associated with climate
change is taking a major toll on all Australian flying fox species. Many Victorian gardeners net their
fruit trees to protect the fruit from birds, bats, hail and the like. Unfortunately nets with large apertures
enable wings, heads and feet to become entangled. Up to 500 flying fox rescues, many very difficult,
are conducted each year in Melbourne alone. Hundreds of native birds are also entangled and killed.
Unsafe nets are a serious and annual cause of animal cruelty and place a great impost on volunteer
rescuers and animal shelters. Will the minister take action to end the use of unsafe tree netting in
Victoria before another season of danger and animal suffering occurs?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:47): My constituency question is directed to the
Minister for Training and Skills and Minister for Higher Education, and it relates to particular courses
at Warrnambool TAFE. Western Victoria is home to a significant sector of the racing industry, and it
is logical that Warrnambool TAFE should provide courses for stablehands. Stablehands play an
essential role in the care and maintenance of racehorses and are critical to the ongoing operation of the
racing industry. My question to the minister goes to why it is that Racing Victoria provide information
directing potential students to Warrnambool TAFE but this local training institution has no courses on
offer and local Warrnambool students have to travel hours to receive training, often to Melbourne and
often from private providers.
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:47): My constituency question is to the Minister for
Police and Emergency Services and follows weekend coverage in the Herald Sun of yet another attack
on emergency workers in northern Victoria, this time in Shepparton. I ask the minister: from what date
did or will the government’s legislation from last year to mandate minimum sentences for assaults on
emergency workers start being reflected in court decisions in northern Victoria? I would also stress to
the minister that this question is not intended as a criticism of any kind of the decision to introduce
mandatory minimum sentences. The question is instead aimed at helping to provide more information
to my constituents in northern Victoria about the practical effect of that policy and the consequences
of and associated deterrents for assaulting emergency workers.
EASTERN METROPOLITAN REGION
Ms WOOLDRIDGE (Eastern Metropolitan) (12:48): My constituency question is for the Minister
for Education. Minister, in relation to redrawn school zones for Box Hill High School and Glen
Waverley Secondary College, can you detail the methodology used to determine the zones and the
process my constituents can use to dispute these new zones? In April this year the government
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launched the Find My School website under the guise of making it easier for parents to find their local
school, but in reality it heralded changed school zones for 2020. A number of constituents have
expressed to me their dismay about the underhanded way this change has taken place and their
disappointment about the lack of community engagement. Families make major decisions in regard to
this, such as buying a house specifically because of its location within a great school zone. To have
the zones changed without consultation or proper notification has caused distress and confusion, the
fear being that children may not even be able to attend the same school as their siblings. My
constituents deserve answers.
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:49): My constituency question is to the minister
responsible for public housing, the Minister for Housing, and it relates to the New Street development
in Brighton. During the inquiry into the public housing renewal program that I was involved with in
the last Parliament, certain information was provided to us during that inquiry that included that a
proposed new development would have 140 public units and 170 private units. The drawing that was
provided to us for the draft proposal was between four and six storeys. There has been a lot of
confusion around what this will actually look like, so I ask: could the minister provide clarity around
the redevelopment, how many storeys high it will be, how many units it will have and how many
people are expected to be housed in the new redevelopment.
SOUTH EASTERN METROPOLITAN REGION
Mr LIMBRICK (South Eastern Metropolitan) (12:50): My constituency question is for the
Minister for Road Safety and the TAC. Small-engine scooters and mopeds have very low emissions,
help ease traffic congestion and have less safety risks than higher acceleration motorcycles. Currently
these low-powered scooters and mopeds require the same licence as high-powered motorcycles. There
are very big differences between a 125cc scooter, a 500cc sports bike and a 1200cc Harley-Davidson.
The level and amount of training required and the cost of a licence are both disproportionate to the
purpose, and they discourage uptake by would-be riders, which in turn harms sales at motorcycle
businesses. On behalf of a motorcycle dealership in my region, I ask the minister to support the
recommendations in the recent Victorian Automobile Chamber of Commerce submission on this topic
to VicRoads.
SOUTH EASTERN METROPOLITAN REGION
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:51): My constituency question is for the
Minister for Roads, and it relates to the Chapel Road–Dandenong Bypass and Perry Road–Dandenong
Bypass intersections in Keysborough. According to VicRoads there have been a number of serious
injury collisions at both of these intersections. In the case of Chapel Road there were four in the five
years to 30 June 2018. In the same period there were three at the Perry Road intersection with the
Dandenong Bypass. This is of concern to residents in the Dandenong and Keysborough area. My
question to the Minister for Roads is: what treatment will VicRoads introduce to reduce the likelihood
of serious injury collisions at these intersections?
EASTERN METROPOLITAN REGION
Mr ATKINSON (Eastern Metropolitan) (12:52): One of the promises of federal minister Alan
Tudge in the recent federal election was $80 million of federal funding towards the Dorset Road
extension. That is a project that has been long required in the city of Knox and has significant
community support. I therefore ask the Minister for Roads whether or not the government is actually
committed to supporting that project and undertaking community consultation and planning towards
that Dorset Road extension using the federal funds that have been locked away for that project.
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EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:53): This is a constituency matter for the attention of
the Minister for Energy, Environment and Climate Change. It relates to the Ferny Creek Recreation
Reserve. The land is owned by the Department of Environment, Land, Water and Planning but is under
a remarkable committee of management that spends hundreds of hours a year maintaining the log
cabin, the hall, the cottage, the tennis courts and the like. The reserve has a gate which is opened in the
morning and closed at night by members of the committee of management, usually by the remarkable
Bob Horner, who has been doing that most days for the past 50 years. He is a remarkable community
contributor. The committee is hoping there is funding available for an automatic gate to stop this
labour-intensive activity and to assist the committee of management in managing the land more
efficiently. The question I have is: will the minister assist the committee of management in funding an
automatic gate for the Ferny Creek Recreation Reserve?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:54): My constituency
question today is for the Premier, and it concerns community banks in my electorate. There is one in
Murrumbeena and there are others in Ashburton, Kew East, Canterbury, Surrey Hills, Malvern and
Windsor—indeed, I think I have got them all. I have had communications from the presidents of these
community banks. I note the government’s recent decision to centralise state government agency
money in the Westpac bank in Sydney. This is obviously having a significant impact. The Treasury
Corporation of Victoria and the Treasurer have obviously been advised about this. I know that the
managing director of Bendigo Bank, particularly, has met with the Treasurer. But the banks and the
presidents are seeking a meeting with the Premier on this matter, and I ask: will the Premier, in line
with their request, meet with them to discuss this important matter that will see community banks
weakened if the policy is not reversed?
Sitting suspended 12.55 p.m. until 2.02 p.m.
Bills
FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM) BILL 2019
Committee
Resumed.
Clause 1 further discussed (14:02)
Mr O’DONOHUE: Minister, we have had some discussion about how to operationalise these
reforms if they pass. I did flag with you, when we had a brief discussion last night, another element of
that operationalisation, and that is about the CFA volunteers who are in Fire Rescue Victoria stations,
the former CFA integrated stations, and what the territory of the FRV and the neighbouring stations
will be. That suite of issues, if I could put it that way, is a different aspect of that operationalisation.
Perhaps if we could deal with those issues step by step.
It has been put to me by some CFA volunteers that they are concerned that in an FRV station but under
the command of the CFA chief officer their opportunity to assist in firefighting and fire suppression
may be limited, that their access to the resources of the FRV station may be limited and that assets that
are CFA assets currently may be transferred to FRV. You did address that issue in a previous answer,
so I do not want to go over that again, but they are the sorts of issues that have been put to me and I
invite your response.
Mr JENNINGS: Thank you, Mr O’Donohue. In fact what I will do, if your constituents or
members of the community are concerned about complete answers to some of those questions, is invite
them to go back and read how I answered them earlier. In summary I will just run through this quickly.
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We can tease it out. In the first instance, on the issue about the identification of where integrated
stations are now and what will then be complementary stations that have Fire Rescue Victoria and
CFA brigades adjacent to one another, there is an expectation that they will indeed find an operational
method that will share responsibility and allow for appropriate ongoing activities of volunteers to
support career firefighters in the efforts of Fire Rescue Victoria. That is the intention.
On how that will be delivered in terms of the resources and the assets that are available, there will be
a process that will lead to the minister taking advice on consideration of the chief fire officer and local
brigade management teams in consultation with the VFBV in relation to how those assets should be
recognised, whether they will effectively stay in CFA hands or, particularly in relation to resources
that have been obtained through the fundraising activities of volunteers, the way they will be protected.
So there will be an asset allocation statement that has actually been developed, and there will be a
requirement to protect those assets.
In relation to the question about interoperability, there are many aspects of interoperability where we
may see in these locations in the future joint badging on vehicles, so there is potential for this. At the
moment in terms of emergency management there is a number of co-branding opportunities for
resources and that is certainly envisaged under this legislation. In relation to the call-out arrangements,
there will be protocols in place that will enable call-outs from Fire Rescue Victoria. In fact this is an
issue we might tease out later because you have amendments in relation to this matter, as I understand
it, where you would mandate it as a requirement to call out volunteer brigades in every instance.
In terms of the way in which it is envisaged that these operational activities will take place, there will
be clear protocols established between the two services as to how they apply the interoperability and
on what basis and for what types of calls additional firefighters to those in Fire Rescue Victoria are
called out. There will be an approach where volunteers will be able to be called out, not necessarily
from the government’s perspective on every occasion but often and in fact quite regularly. The callouts will be processed through the Emergency Services Telecommunications Authority arrangements,
there will be a drop-down menu of the calls that have come in and an expectation of brigades that will
arrive on the fireground. Then, depending upon who gets to the fireground first, the standard practice
up until now is that the first responder on the fireground will be the incident controller and then
subsequent decisions may change on the basis of operational decisions by the leadership of the CFA
or the leadership of Fire Rescue Victoria in relation to determining, depending upon the scale of the
incident, how that might be consolidated. That might change over time, but that will be based on
operational considerations subsequently.
The first responder will determine who the incident controller may be. In terms of the protocols for
dispatch and the activity that you would actually see as joint activity on the fireground, both of those
are provided for. In relation to the changing boundary circumstances there are issues at the moment as
we have indicated—38 integrated stations. Under this legislation there will be a Fire District Review
Panel established. That Fire District Review Panel will be charged with responsibility at least every
four years to have a look at a risk assessment of communities in terms of what the capacity is of Fire
Rescue Victoria and what the capacity is of the CFA and to look at the ways in which risk assessment
may lead to demands for additional capacity or resources being provided to a service.
If it is the CFA service that is reviewed and either its resource allocation or its capability may lead to
concerns about its ability to respond to the risk that has been identified, then there will be up to
12 months provided for under the legislation for the review panel to allow for additional capacity or
resource allocation for the CFA to demonstrate that it has the capacity to acquit that risk assessment.
At the conclusion of that risk assessment and after that process, which would engage the consideration
of local communities, local government, members of the CFA, local brigades and other relevant
stakeholders in the consideration, if it forms the view on the basis of that assessment that there should
be some changes to the boundary and additional stations should be allocated to Fire Rescue Victoria,
that will actually have gone through that very thorough process where there will be effectively a hold
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put on any decision to allow for a proper assessment of whether the CFA has the capacity to resolve
that risk profile.
So again in relation to the expectations that people may have that there is an irresistible and irreversible
change in boundaries, as I said, effectively think of this as a continuum from the 1960s when the CFA
was constituted under the current boundaries until now—so that is the best part of 50 years we have
been talking about now 38 integrated stations on the urban fringe and in urban areas. When you see
the entire resource of the CFA in terms of 1200 stations, that is not a rapid change in the profile of
CFA activities. It is not a rapid profile change. Yes, we are increasing expectations in terms of urban
development, the acuity of fires, the pressures of interface or urban living, and you would anticipate
that, yes, there will be increasing demands such that you would expect a full-time career firefighting
effort in those areas to be able to guarantee certain response times to deal with those urban
development issues, and yes, there will be changes in the next 20 years.
The rate of change is locked in in terms of what we expect in population growth. Will that lead to the
existence of somewhere in the order of 1200 stations of the CFA being in existence in 20 or 30 years?
I cannot see that profile changing such that it would be desirable or that there would be a need to
reduce that number significantly over that period of time. I know people have apprehensions about it,
but that is not what urban settlement and the development of what we have seen over the last 50 years
would indicate would cause massive change in the next 20 or 30.
Mr ONDARCHIE: Just following on from that, Minister, what is the process that exists for the
appointment to the boundary review panel?
Mr JENNINGS: The boundary review panel will be constituted by the minister, and the
appointments will be made based on people who have expertise and experience in fire response and
management, emergency management or other relevant fields. It is incumbent upon the minister to
ensure its independence. The panel will not include any serving officers or employees or
representatives of either of the fire services agencies, any industrial body or Volunteer Fire Brigades
Victoria. So the intention is an expert body dispassionately considering these issues and forming
advice to the minister, who then takes action in accordance with the process that I have outlined.
Mr ONDARCHIE: Then following that process, and you talked about boundary reviews et cetera,
what will happen—I am thinking particularly about the urban fringe here, where the boundaries
change and they take in those existing boundary CFA volunteer stations—to those volunteer stations
as a result?
Mr JENNINGS: What is likely to happen is that there will be protocols in place and operational
requirements in place that will find the best fit of the identification of where the full-time career
firefighting efforts through Fire Rescue Victoria will be located, and how then it will operationally
work with adjacent CFA brigades. Now at the moment we are operating on what is a clearly defined
footprint of 38 integrated stations, and in the future there will not be a model of integrated stations—
there certainly will not be integrated stations in the model that we have had up until now—but there
may be circumstances on the basis of locations that a CFA brigade and a Fire Rescue Victoria station
may be located in close proximity.
That may occur. How approximate it is, I cannot actually predict. It may actually depend upon the
circumstances of the town or the topography of the landscape or the connecting community, so there
might be a number of ways in which the new stations would develop. But what is essential is that there
needs to be the maximum degree of interoperability and of protocols that relate to call-out in relation
to the protocols that actually depend upon how the firefighting effort would actually be maintained as
that boundary shifts, as you would expect it to shift over time. The discipline that is incumbent now in
relation to making the transition for the first occasion is the same discipline that should be applied in
relation to how this implementation should work in subsequent iterations of the boundary.
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Mr ONDARCHIE: Will it?
Mr JENNINGS: Well, the commitment of the legislation creates a framework to try and make that
as rigorous and as thorough and as stable and as predictable as possible. It is designed to say there will
be four-year reviews that will be instigated as a matter of course. There may be specific risk
assessments made on the basis of recommendations as made by the secretary of the department based
upon evidence that is coming from local communities about the acuity of the fire risk and the capacity
of services to deal with that. So there is the ability for there to be one-off assessments of certain
locations, but the process is to regularise this so that everyone in the community has confidence that
this assessment will be done rigorously and appropriately and, in terms of any affected communities,
that they will not be rushed as part of that review. People will be given the best part of a year to try
and demonstrate what additional support or capacity is required, so the system is designed to try and
bring stability and confidence in the way that any changes are made.
Mr ONDARCHIE: Thank you, Minister. Just on that line, the CFA’s chief officer already
possesses the power to integrate existing volunteer brigades with career staff and also has allowed for
the formation of career-only brigades such as Lucas, Tarneit and Eltham city as well. That being the
case, why is there a need to create FRV when the ability to respond to community needs and
community safety is already present in the CFA act?
Mr JENNINGS: Earlier in this committee we actually discussed the relative merits, you and I.
You might not have agreed with in fact everything I said or even the majority of things I said, but I
actually outlined why there is a value in creating two organisational streams. This is in the context of
me reiterating the alignment now through legislation with the volunteer charter to actually make it
very clear that the CFA is a volunteer organisation rather than a hybrid organisation, so those who are
career members of the CFA are there for operational and supportive roles in terms of supporting the
firefighting effort of volunteers. The other aspects of professional development and operational
matters and the full-time fire service will be under the control of Fire Rescue Victoria.
There are many, many reasons why that delineation resolves many, many day-to-day concerns that
have been voiced by volunteers, in many instances, and career firefighters in relation to some tensions
within the operations of the CFA. Hopefully that will lead to far greater confidence and certainty about
how those roles can be acquitted. Ultimately at the end of the day the test that you pass for yourself is:
how do you demonstrate to a community that its fire service is structured in a way which can increase
in times of acuity and in terms of urban pressures of development and account for the response times
that will be required for the majority of call-outs that will continue to be undertaken by Fire Rescue
Victoria? That is not to say that any call-out is insignificant. Every call-out has the capacity to be
significant, but the vast majority of call-outs at this moment in the fire services are actually undertaken
by integrated stations or through the MFB.
Ms BATH: Minister, just for clarity in relation to FRV districts—and I know you have been talking
about at the moment the fluidity of them or the discussion around them—has there been some draft
proposals on the districts? Is that information available? When will the actual districts footprint be
available to the population and to the firefighters, both career and volunteer?
Mr JENNINGS: I could provide an instant answer, but I think there is an aspect of this that I want
to just talk to the team about and come back to you.
I just wanted to get some reassurance that what I was about to say to you is correct—and it is correct.
There have been no boundaries delineated. There has been no work done on boundaries. What we are
talking about is actually giving responsibility to the catchment that is serviced by those integrated
stations. Those integrated stations are listed in schedule 3 of the act, but there has not been a boundary
that has been drawn around them. No boundary has been prepared in relation to the changing nature
of the boundary that has existed for a very long time, but there will need to be in the years to come.
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Ms BATH: So again, Minister, is there a time frame for that scheduling, because whilst it will be
of a moving nature, there needs to be a circle, we will say, at one point drawn. When do you envisage
that becoming available to the public?
Mr JENNINGS: If and when the bill passes the Parliament and receives royal assent, there are
various time frames by which the provisions will come into effect. Establishing the Fire District
Review Panel will be one of those things. It would be a matter of course that within a four-year horizon
a review would be undertaken. That would be the outer time frame by which a review would be evident
to the community. In terms of the absolute time during which discussions or considerations may occur,
the minister in the first instance will have to appoint the Fire District Review Panel. That will
presumably take effect from the date of proclamation, which again has not been preloaded. That would
occur sometime within the next year. The proclamation, in terms of all the provisions of the bill, will
in its completeness not occur until 2020. There are some aspects that come into effect immediately, as
I indicated earlier—for instance, the presumptive rights element comes into effect almost immediately
upon royal assent—but not this.
The community will be well and truly aware of a review that is undertaken, and there are a number of
reasons why the community will be aware. Any recommendations from the department secretary to
the minister to have a review, either of an individual boundary or of the total boundary, are obliged to
be published. In fact there are a number of publication requirements within the legislation, so the
community will be aware of it. There is an obligation for the panel to consult with relevant
stakeholders—and those relevant stakeholders include obviously the brigades in question, those that
represent the brigades and the local government—and to consider other matters in relation to urban
planning. There are some infrastructure requirements and there is resourcing capability. All of those
things will be subject to detailed, thorough and transparent processes with the community, because at
critical stages there are obligations to publish this material on websites, in print and in other forms to
make sure that the community is not surprised by this process.
Dr CUMMING: I have three quick questions to begin with. How will the government enshrine
that staff will respect future volunteer incident controllers and that they will take direction from a
volunteer? That is one. Can you guarantee that the agency’s memorandums of understanding (MOUs)
and/or future enterprise bargaining agreements will not erode this key principle? That is two. And
three, can the government guarantee that the fire levy will not increase to pay for the new EBAs for
the United Firefighters Union (UFU)? These are questions from volunteer firefighters in my region.
Mr JENNINGS: If it is all right with you and the committee, can we just do them one at a time?
Dr Cumming: Yes.
Mr JENNINGS: Let us go back to the first one. Repeat it for me, and we will do them one at a time.
Dr CUMMING: How will you enshrine that staff will respect future volunteer incident controllers
and that they will take direction from a volunteer?
Mr JENNINGS: In the last few minutes I have reminded Mr O’Donohue, when he asked me a
question about a related matter, that the operational practice is that the incident controller is the person
who is in control of the first response that arrives at a fireground. In that instance if it is a volunteer
brigade that arrives first and it is a volunteer who is actually the head of that brigade, then they are
immediately recognised as the incident controller until any subsequent decision that may be made by
the operational managers and district controllers that are at a higher level within the organisation,
whose area it may be. For instance, if it is a grassfire or bushfire setting and in fact over a large area,
there will be a controller that is over a larger fireground than just the immediate incident and then there
will be a realignment of who may be the incident controller. In some circumstances, depending upon
what type of fire it may be, there may be a very quick decision in relation to the nature of the fire itself
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in terms of industrial complexes or other matters that may require a degree of technical expertise or
specific capability where those circumstances will change.
There are a number of reasons why, in what is well-accepted and understood practice, the decision
about who is the controller of a fire may change during the life of that fire and the firefighting effort.
But in the first instance nobody is arguing the toss, and it is incumbent upon firefighters to accept the
principle—and there is no intention to change this principle in any material that I have seen. That
would be subject to consideration by the fire rescue commissioner and the chief fire officer of the
CFA, but that well-accepted protocol is intended to be maintained. And that is really ultimately the
answer to your question.
Dr CUMMING: Mr Jennings, I think the first part was more around being enshrined, but I think
you can pick it up with my second question, which is: can you guarantee that the agencies’ MOUs
and/or future EBAs will not erode this key principle?
Mr JENNINGS: I think the principle is very clear. It is based upon what has been the accepted
practice. Whilst I have some working knowledge of these issues at a conceptual level, I do not want
to insult anybody’s intelligence by pretending that I have any particular expertise in the reality of
fighting a fire and the operational decisions that are made in the running of that fire response. So in terms
of how the operational decisions may be made over time, I defer to the experts and the people who
take responsibility for that. If they, in exercising their judgement, wish to refine that practice, that would
be their decision, not my decision, or the minister’s decision, for that matter. It would be a decision
based upon the operational requirements to keep our community safe and effectively fight the fire.
My colleague, the minister, is actually very interested in your question. She is wanting me to say that
as far as enshrining these matters goes, given that you used the word and she actually reminds me to
use the word myself, in fact it ultimately will be dependent upon the mechanisms we are actually
talking about, which are the protocols and operational agreements that are struck between the chief
fire officer of the CFA and the fire rescue commissioner into the future. So I think I have got back to
what I was saying. The people who are charged with making decisions about how best to
operationalise our fire activity are the ones who will be determining on what basis these principles are
enshrined and on what basis decisions will be made in the future.
Dr CUMMING: My third question is: can the government guarantee that the fire levy will not
increase to pay for the new EBA for the United Firefighters Union?
Mr JENNINGS: The building blocks of the funding support for our fire services come from budget
support, from the fire services levy and, in relation to implementing the changes, from a specific
allocation of funding resources that the government has identified to enable these reforms to take place.
There is standard operating and base funding to each agency. There is a fire services levy that supports
the effort of these agencies, and then there has been additional money allocated. Part of those
allocations now and into the future will, by necessity, have to pay for the wages of paid staff. Whether
they are on the payroll of Fire Rescue Victoria or on the payroll of the CFA, wages will have to be
paid. So it is almost impossible for me to rule out that wages will be paid by budget allocations and
the combined funds with the fire services levy.
But the driver of this reform is not to actually pay EBA outcomes; it is actually to provide for a
delineation of how services are best run now and how the services could grow into the future to deal
with development stresses, fire acuity and the appropriateness of response times that are being driven
by the big shift in the number of call-outs in urban and regional towns. Those call-outs are the prime
driver, and the other benefits may be for the delineation of a career and a volunteer service. But on
either side there will be people who are paid, and they should be paid; they deserve to be paid. They
do a great job, as volunteers do a great job. I know that the longer you actually talk down that logic
and that recognition, we see in fact we do rely on volunteer effort. I understand that, but we do have
an obligation to pay people who are employed the appropriate remuneration.
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Dr CUMMING: One of the other issues that was raised with me by the volunteers in my area is
around their feeling that—and I understood their feeling—once they get their uniform on they are all
serving the community. I used to get that feeling when I put on my army uniform. I was a reservist
and I felt like full-time army. They wanted to know why they could not have the same uniform as
everyone else. I understand what I see in a CFA procedure document, and I guess I want clarification.
It says in their own CFA procedure that there is a ‘Choice of Outer-Shell Fabric Type for Structural
Coat and Trousers’:
Subject to the criteria outlined above, every CFA member is entitled to a choice of either Nomex IIIA or PBI
Gold for their outer-shell fabric type on initial issue. In the case of the issue of an additional Jacket and
Trousers they shall be of the same outer shell.

So my question is around the provision or the possibility of the same uniforms or like uniforms in the
future. Is there a possibility so everyone feels the same?
Mr JENNINGS: I had my in-built response, but my colleague in the other place has obviously had
some time freed up to her so I am now going to be receiving updates and guidance in relation to my
answers to you. It is always good to know that people care. The issue is that my experience is quite
the opposite of your experience. My experience is that people actually quite like different uniforms. I
have received some advice that in the past there was a clear benefit to one of those uniforms that you
refer to over the other, and from a safety perspective I have been told that one is far safer than the
other. So it is perhaps not wise to actually have a choice, but in fact it has been insisted that people
have a choice.
Dr Cumming interjected.
Mr JENNINGS: I am now receiving advice from all over the place. Ultimately at the end of the
day some people actually like to be one and the same and some people like to be different. I certainly
know that no-one likes to be seen as a second-class citizen. What I can tell you is that I know that all
those people—when I was at the environment ministry—who wore green overalls as distinct from
yellow ones felt, in terms of the love of the public, that they were a very, very sorry second-class
citizen. I felt for them greatly because they were doing a great job on our community’s behalf.
Anybody who is underappreciated, particularly in relation to their uniform, is a bad outcome. So
ultimately at the end of the day it is the respect and the regard and the safety issue. If we can find
clarity in relation to that, that would be a good thing.
Mr O’DONOHUE: Minister, I return to the topic I raised after the lunch break—that is, some of
these operational issues which we canvassed briefly and then got onto other topics. If we could return
to those operational issues, in respect to call-outs, Ms Bath asked a question about the boundaries for
FRV and CFA, and I noted your answer about that. If I could just put a scenario to you, perhaps, about
an area I know well, there is an integrated station at Mornington currently, and there are three CFA
stations in near proximity: Mount Eliza, Moorooduc and Mount Martha. Similarly, there is an
integrated station at Rosebud, with volunteer stations in close proximity at Boneo, Rye and Dromana.
All the volunteer stations that I have described are active and well resourced with good volunteer
numbers, and they do a great job, as do the integrated stations. The concern I have heard from members
of some of those brigades and from others in similar situations across my region is that in due course
the FRV stations will come to do more and more of the activity and diminish their capacity to respond
to fires as those boundaries are reviewed.
A subset of that question is a concern that eventually CFA volunteer stations will be doing very little
urban firefighting, notwithstanding the fact that a great many volunteer stations currently do that. For
example, Berwick in my electorate or Lilydale in another part of my electorate: they do a great deal of
actual urban firefighting. I suppose I would seek some assurance from you, Minister, on behalf of
government that the work of those stations in the type of environment I have described—semi-urban,
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quite busy areas where there are a lot of volunteer stations that are active—will not be usurped over
time by the FRV stations.
Mr JENNINGS: Look, it is a very good question and it is a very fair question. My response is that
ultimately the wisdom of what is the responsibility that the Fire District Review Panel has—so that is
one mechanism, but then there are also other aspects of how the operational arrangements that fall out
of the reviews that the review panel actually come up with in terms of boundary changes—will be one
of the arts in terms of respectful engagement of what existing capacity is and how you augment that
existing capacity. It is not necessarily a forgone conclusion about the best way to find an outcome.
The real issue is: how do you address what that risk profile is, and what resources and what network
of fire services configurations do you need? How does the interoperability work? How actually does
the backup and the sequence of who is called to augment one another’s efforts work? As you know,
that already exists in terms of that backup and the sharing of responsibilities and then the subsequent
call-outs depending on capacity or in fact what is already occurring with a pre-existing fire response.
Those things will actually have to be considered in the review. Within the review there is a pause
button to say: ‘How do you lift capacity of the current configuration?’. After that review, if you make
the change in relation to the configuration, then there are some operational outcomes, and with all of
these issues about the interoperability, the backup arrangements, the call-out arrangements, the
protocols that are in place and the technology that is in place to actually get what is a complementary
response to occur, all of those decisions would be bad decisions if they led to a reduction in effort or
a reduction in capacity or if they actually created the circumstances where there was a disincentive for
people to volunteer. So good decisions will actually lead to complementarity, a better fire service,
better integration and better complementarity of those services.
Mr O’DONOHUE: Thank you, Minister. I think the answer is going to be the same, but I just
want to put another set of circumstances on the record that have been put to me. Mr Ondarchie
mentioned the Lucas CFA station. We had a discussion about that in the last committee stage of the
other bill. You mentioned that that will not be an integrated station—so that is the new FRV model. I
do not pretend to know Ballarat well, but in the Ballarat area there is, I think, one of the oldest CFA
100 per cent volunteer stations in the city on the urban fringe, and in the rural area you will have the
FRV station that is now CFA but will become, if this bill passes, an FRV station with employee
firefighters, not volunteers. And as I understand it, in Ballarat there is also an integrated station. To me
it just adds to the matrix: in the CBD of Ballarat you have a 100 per cent volunteer station, on the
urban fringe and in the rural area you have an FRV station and in Ballarat city you also have a mixed
FRV, or integrated, station.
I am reminded of what Adam Barnett, I think, said in the Weekly Times—that the bill takes us
backwards to a pre-CFA model, a model that existed at the time of the 1938–39 Black Friday fires. I
noted your answer previously, and what you have explained I assume is a similar response to this
question, but that sort of factual circumstance that I have just outlined is, I think, an interesting example
of how in a real sense this will be quite a difficult demarcation to manage when you have excellent
longstanding volunteer stations in urban areas and you have a professional and employed firefighting
service on the urban fringe. How is that going to work when someone in Ballarat makes a 000 call and
says, ‘I need help’; who is going to respond?
Mr JENNINGS: In fact funnily enough your concluding question is the easiest question for me to
answer, because—
Mr O’Donohue: A firefighter.
Mr JENNINGS: Yes, there will definitely be a firefighter. There will be protocols in place in
relation to where the fire is, what type of fire it is and who will be called out. Those protocols will be
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in place. But on the more interesting, challenging question, I am going to talk to those people for a
second because I want to do justice to that question. The last question was the easiest bit.
Mr O’DONOHUE: Can I make a commentary while you are seeking advice?
Mr JENNINGS: Do you want me to hear it?
Mr O’DONOHUE: Part of that question, as I put to you previously, is that CFA volunteers have
contacted me who operate in a peri-urban, urban fringe or predominantly urban environment, and they
are concerned that over time their work will be subsumed by FRV stations and response and the CFA
will become country only. There are integrated stations that do a significant amount of urban
firefighting, but there are also volunteer stations that do a significant amount of urban firefighting.
Mr JENNINGS: I understand that point. So as it turns out, I understand and appreciate that point.
I would like to start by just repeating the last thing that I said to you. So the last thing I said to you in
effect was: ultimately, at the end of the day somebody rings up 000, they want a fire response and the
Emergency Services Telecommunications Authority (ESTA) will actually know, through the nature
of where the fire is, what fire response has already been dispatched and what type of fire it is. They
will make the call, and they may make the call to more than one station on the basis of the size of the
fire and the nature of the fire. For a whole variety of operational reasons they may make the call to
more than one of those brigades, because ultimately at the end of the day you want the quickest and
most appropriate response and firefighting effort. That ultimately is how the call-out will occur and
the response will occur, and that will occur whether there is an integrated station, a volunteer brigade
or an FRV station in proximity, such as in Ballarat. Those protocols will be in place, and those dispatch
arrangements and the shared responsibility will be worked through in an operational guide.
At one level you may say the logic of those situations results in an adverse outcome in terms of clarity
of governance—and at one level intellectually I might agree with you. But in terms of doing justice to
what this reform is about, the government has said that we are not closing any volunteer brigade. We
are protecting volunteer brigades. We are not closing any. We are not forcing any closure of any
volunteer brigade. On that basis you do not necessarily get to the logical situation where in fact you
may force an alignment of the types of services. Ultimately you deal with it through operational
protocols and agreements and responsibility sharing.
Mr O’Donohue interjected.
Mr JENNINGS: Yes, but it is on the basis of on who you prefer. It is actually an assessment about
what is preloaded. If it is an algorithm, it is the algorithm that determines risk profile and who should
respond to it. That is how it is done. It is not based on who you like or who you do not like, but it is
actually based on the best service. In terms of then providing the appropriate resource allocation and
dealing with the risk profile on the capability there are obligations to make, again, wise decisions about
not only the operationalising of those responses but also how you protect the amount of firefighting
effort that you have got. You do not want it to lead to a reduction in effort. So that is what I described
before as the art in terms of actually working out how you make decisions about boundaries, make
decisions about new stations and how you get the most out of the resources that are available to us,
and if that leads to a reduction in effort, then that is a very bad outcome and the government by design
is trying to prevent that from occurring.
Mr O’DONOHUE: Thank you, Minister, for that answer. Pursuing this line of questioning, but
taking you back to a current integrated station that will become both FRV and CFA, you mentioned
before that there may be co-branding. Is that determined?
Mr JENNINGS: It is fully anticipated that in many instances we will have co-branding, yes.
Mr O’DONOHUE: And within that one station the volunteers and the staff firefighters will have
different equipment? Will that be the case, or will they use the same equipment?
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Mr JENNINGS: Again, I do not want to get too far ahead of what might be the local decisionmaking or the operationalising of these arrangements, but I have not seen any advice that there would
be any predetermined decision that crews could not use the same vehicle—so co-crewed.
Mr O’DONOHUE: How will the call-outs work in that situation? Again, we are getting into detail,
but these are important issues. Going back to our ESTA call-outs, let us take Mornington as an
example. We have got volunteers and paid firefighters. Say a call comes through from ESTA that there
is a fire in Mornington. The FRV station is called. Will the paid firefighters on duty at the time
dispatch, and then if there is backup required will there be a separate call to the volunteers who operate
from the same station to follow up? Even though they are now operating as two different entities under
the one roof, will they respond to the same call?
Mr JENNINGS: Again, in terms of whether it is one and the same call, whether it is two calls,
what there needs to be are decisions made upon the assessment that ESTA makes based upon the
protocols that have been determined about what type of fire and what the circumstances of the response
to that fire may be. It is fully intended that through communication and those protocols in fact there
will be many instances where there will be either a simultaneous call or a backup call arrangement in
place.
Mr O’DONOHUE: Thanks, Minister. So it is quite possible that we will have two different sets
of protocols for response for firefighters operating from the same station that currently have the one
set of protocols, because they are integrated CFA. Whereas what you are saying is that there could
well be different sets of protocols and responses—call-out regimes—for firefighters operating from
the one fire station.
Mr Jennings: No, there will only be one that covers both services.
Mr O’DONOHUE: Okay. There will be one protocol operating for both services, but what that
protocol dictates could be two different types of response for firefighters from the one fire station,
depending on whether they are career or volunteer.
Mr JENNINGS: You do not think that occurs already?
Mr O’DONOHUE: Well, I am asking you the question, Minister, about what the future model
looks like.
Mr JENNINGS: I am indicating to you that the circumstance you described could occur already.
Mr O’DONOHUE: Operated by the CFA as the one organisation. I suppose the nub of this issue,
Minister, is that there are, as I understand it, around 1500 volunteers that operate from the current
integrated stations. They are important to the surge capacity of the state. One of the key themes of this
debate now for many, many years has been that over time the volunteers at the integrated stations will
be sidelined, diminished and will drop away, which in the long term will impact on the viability of our
surge capacity when there is a major fire event in the future. I suppose the lines of questioning I am
pursuing at the moment are trying to tease out in an operational sense how the interest, the capacity
and the ability of those volunteers at what will be FRV stations can be maintained, enhanced and
encouraged, in part to help the immediate response but in a broader sense to maintain that surge
capacity that is so important at rare but very important times.
Mr JENNINGS: Well, Mr O’Donohue, you have outlined an objective, and I have actually
volunteered to you that that objective we share. We share that objective, and it would be
counterproductive if in fact we do not achieve that. So there have been a variety of ways in which I
have tried to reassure you and the committee on a recurring basis the cumulative effect of protecting
resources, of maintaining training opportunities, of ensuring there is ongoing responsibility over the
vast majority of the state. If you look at the geographic footprint of the state of Victoria in relation to
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what the profile of the CFA is, has been and will be in the future, there is not a seismic shift on the
scale of the Victorian landscape about what those boundary changes may look like.
In terms of the satisfaction of volunteers, in terms of them feeling that their contribution is valued, it
is incumbent upon the government, our fire services and our communities to actually make sure that
that contribution is valued in very tangible ways. Having a meaningful engagement is one of those
ways, and if it becomes meaningless to a volunteer, then that is a reason why they would actually fall
away from that enthusiasm. We do not want to put any life at risk—any member of our community—
whether they are a firefighter or whether they are a member of the community, on the basis of a
reduction of effort. Our intention is to maintain and enhance the effort rather than diminish it.
Mr O’DONOHUE: Thank you, Minister, for that answer. Could you respond to the question about
urban firefighting? You have addressed it in general terms, but just in explicit terms? There are a
number of areas of peri-urban Melbourne where the firefighting effort is overwhelmingly, or 100 per
cent, provided by volunteers. That generally involves an urban firefighting environment, and the
concern that has been put to me is that over time that will be diminished either explicitly through the
review board or through lack of resources and training with the equipment required for urban
firefighting and the training required for urban firefighting. If you could respond to that specific issue.
Mr JENNINGS: In reverse order, on the question about resourcing, training and support, there are
obligations expressed in the bill. There is a requirement of the implementation monitor to assess
whether that is appropriate to maintain the effort of volunteer firefighters in Victoria. In terms of what
the review panel may undertake into the future, it is a bit hard for me to 100 per cent predict the
correlation between the urban form and the firefighting effort, but there is nothing in the reforms that
excludes urban firefighting from continuing to be a response that the CFA participate in. I could not
envisage for many years, if ever, that the CFA will be totally shut out of urban firefighting. I think that
it is impossible to envisage how that could occur.
Mr BOURMAN: I am going to take a bit of a segue here to the presumptive part of the legislation,
so a bit of a change of pace for you. We are told fire does not discriminate. Clearly cancer does not
discriminate. This is about looking after everyone that comes into contact with the chemicals,
basically. Why did the government set up two different courses for presumptive rights, for the paid
firefighters and for the volunteers?
Mr JENNINGS: Mr Bourman, I thank you for a couple of things. One is that it is a change of
subject, and that subject is the subject that presumably unites all of the chamber in relation to our
concern about rights for firefighters with cancer. We have not in the committee actually discussed it
up until now. I do not want to overly simplify my response, but I will probably make it shorter than
would otherwise be the case. In the case of a full-time career firefighter, a full-time career firefighter
by the nature of their employment responds to fires continually through their length of service. Every
day they could be called out, and every year they could be called out on multiple occasions.
In relation to volunteers, who do a fantastic thing on our communities’ behalf and put their lives at
risk—just going back to the statistics that I shared when Ms Maxwell asked me a question before—
how many volunteers of the CFA fight fires? At the moment there are on the books of the CFA
somewhere in the order of 40 000 operational volunteers. There are about 20 000 support volunteers.
If you ask how many firefighters of the CFA fight a fire within the course of a year, that number maxes
out at about 17 000, so over two-thirds of CFA volunteers have not fought any fire within that year.
When you think about exposure to fire, if any volunteer has actually had a cancer caused by exposure
to fire—and it could have been one fire; it could be—it is on the basis of the demonstration that a
volunteer has participated in a firefighting event or firefighting over a length of period of time. That is
the test that needs to be established in relation to their volunteering activity in relation to fighting fires.
So they start from a very different premise and a very different experience.
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But ultimately the system has been constructed to enable a different analysis. One is a full-time career
firefighter. It is obvious they have been responding each and every year to multiple fire events. For
volunteers it is not so clear. Volunteers are asked to be able to demonstrate their history of firefighting
effort, and then after that exactly the same tests apply, effectively. That is the reason why they are
streamed in that way.
Mr BOURMAN: Thank you, Minister, for your answer. I agree with the premise of what you
say—that career firefighters are out there doing it every day and there is the possibility of some
volunteer firefighters never fighting a fire—but the fact is that it is the chemicals that come in contact
with everything at the fire scene, whether it is PFAS, PFOS or whatever is in the place that is burning.
It might be on the truck. They could be a volunteer, or otherwise, wipe their nose or whatever—it is
the contact with chemicals. It is my understanding that the range of cancers that were chosen to be
considered presumptive for firefighters related to the job because they were most likely to get them
from exposure to those chemicals and it is not a widely found sort of cancer in the general community.
I guess this is a statement more than a question. I just think this was an opportunity to help everyone
who risks their lives, whether it is at the time or further down the track, by assisting the community.
But having said that, I do have another question on the same line. How did the government arrive at
the system for the volunteers to go through their claim, for want of a better term? If we could just have
some sort of detail.
Mr JENNINGS: I will come back to answering that question, but I just want to say a couple of
things on the way through. What the whole nature of the scheme is based upon is basically medical
assessments over a period of time in terms of what the incidence of cancers are that correlate to length
of service, so that is the starting building block of the story—a constant exposure to fire may lead to
these cancers. That is the presumption that underpins the scheme.
The scheme that we are introducing through this legislation does not prevent a claim being made for
a special event or an acute event that may generate the cancer, but that is actually tested for both career
firefighters and volunteer firefighters through the same prism. What is the acuity of the event that may
lead to a reasonable assumption that the cancer was caused by that event? Both of them are united
through that opportunity for those exceptional or special circumstances to be assessed in that way if
they do not have that continuity of service.
When you have a look at the records of the CFA, if they are records that go back over a long period
of time, they are particularly unreliable because in fact there was not an ongoing register of local
volunteer brigade activity over a long period of time. Indeed brigades were fairly independent of one
another. I do not actually want to make an assumption about the size of the brigade, because I imagine
some brigades were very rigorous in their bookkeeping and for some it was not a priority. So the
records are very, very incomplete. At some point in time there needs to be some validation of
attendance at a fire, and there needs to be a structure by which you would consider the nature of either
the special exposure, the exceptional exposure or the continuity of service and a history of firefighting.
It just needs to be validated in some way. Sometimes the local CFA brigade cannot provide that detail.
For cancers of the oesophagus, for instance, which is the outlier in this consideration, it has to be
diagnosed after 2016—up to 10 years after you have left the service. For cancer of the oesophagus, the
qualifying period for length of service or the presumption is after 25 years. Anybody who makes a claim
in 2016 onwards in relation to cancer of the oesophagus, their service may have commenced in 1981.
In relation to the MFB those records are very, very reliable. The continuity of service for a career
firefighter is actually easily established. The records are in such a form that it is easily established. For
CFA volunteers it is not so easily established. You need to have some method of validating that.
Mr BOURMAN: Thank you, Minister. I might just make a comment that the lack of records is
WorkSafe’s problem, not the volunteer’s problem. Also I do not think we actually got around to the
system of when a volunteer feels they have got a cancer that is on a list. How are they going to do it?
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Are they going to be sent to two doctors? Are they going to be given a form to fill in? How are they
actually proposing to make it happen?
Mr JENNINGS: The other day I spoke to the team that is advising me—and I feel sorry for them
as I do not seek their advice very often anymore because we have had rigorous conversations over the
last few days—about how soon this scheme may be evident to members of our community who may
actually put in a claim. One of the most positive things is that if the bill passes this week, either next
week or the following week the scheme will be up and available for people to make claims. That is a
good thing. In terms of how people are made aware of their rights, I was encouraging the team and
my colleagues to make sure that we embark upon a campaign where volunteers are made aware of
their rights. I am fairly certain that career firefighters and the union may be aware of the availability
of that after their long struggle to get us here. That will be well and truly publicised.
In terms of the process for application, those applications will go through WorkSafe. There is an
obligation under this law. Even in the circumstances that you have described where you are worried
about a volunteer being denied access and the opportunity to have their claim assessed, there is an
obligation to respond to that claim within 28 days under this legislation. In terms of putting in an
application for there to be an assessment about whether it actually meets those thresholds, whether it
is assessed within 28 days, there are appeal mechanisms that are available to any claimant. It is
incumbent upon the government and its agencies to make sure that there is awareness in the
community of the availability to make a claim and that once a claim is put in to WorkSafe, there is an
obligation to respond to it within 28 days.
Mr BOURMAN: Thank you, Minister. At the risk of putting words into your mouth, there is no
hard-set process yet. Would that be accurate?
Mr JENNINGS: The process will be in place as at the beginning of the scheme. So within a
fortnight claims can be made and that process of determination can be started. There might be
determinations made within six weeks from now.
Mr BOURMAN: Thank you, Minister. Up to the determination, or putting in the system for the
determination—this is more for the edification, I guess, of the volunteers that will want to put in for
compensation—are they expected to see a doctor? Are they expected to just fill out a form? At least
at a high level, what is actually expected of them for it to go forward before a determination can be
made either way?
Mr JENNINGS: I have not got the forms in front of me, and I do not necessarily want to overly
simplify them, but the critical thing is that if there is to be a diagnosis of cancer and if there is a track
record of firefighting demonstrated in the qualifying period or in relation to an exceptional or special
event, that would warrant consideration of that claim. They are the things that need to be established.
There may be other details that are required and that are totally relevant, but they are the critical bits,
and they will be the centrepiece of the consideration.
Mr BOURMAN: Thank you, Minister. I will move on to one other part. Regarding the 1 July 2016
day by which you have to have a diagnosis, what about the people who are diagnosed prior to that?
Mr JENNINGS: My answer is not the answer that gives me, you or any members of the
community great joy in sharing. The commitment of the government was to introduce the scheme so
that it applied from 18 months after the election of the Andrews government, and that is the reason
why that date was chosen. The situation that you described means that there may be some members
of our community who are bitterly disappointed and believe that they have been denied rights and
opportunities because of the nature of that date. I do not disabuse your intelligence or your heart in
relation to that potential concern. There are many members of the government and our agencies who
share that concern. The scheme has to start from some date, and that was the date that was selected.
Does it mean that there will never, ever be opportunities for consideration of the sheer decent and
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humanity of something else that may be considered to be appropriate? It does not. But the scheme is
based upon the delineation of that date.
Mr BOURMAN: Thank you, Minister. Obviously I am not happy with that answer, or else I would
not have an amendment for it. Should that date be removed—if my amendment is successful—what
would be the effects of the removal of that date, I guess on budget and so on? I understand
compensation for a volunteer comes from consolidated revenue as opposed to where it comes from
for a career firey. What would be the end effect? Has the government done any modelling on that?
Mr JENNINGS: I am and the government is very reluctant—and in fact it is most undesirable and
we do not want to do it—to be seen to be putting a value on a life or a life-threatening illness.
Mr Bourman is mouthing the words ‘I should hope not’—and we do not.
Mr Bourman interjected.
Mr JENNINGS: Yes, so we are in agreement on this. The nature of these schemes, when you think
about the potential scale of the collective liability that actually comes from how many people in theory
could make a claim, that is a very, very, very large number in terms of what is the financial liability
for who may make a claim, far beyond who will actually make a claim. That has bedevilled
governments on the humanity of the decision we are about to make because in fact they were worried
about the scale of the potential financial exposure that they have to take account of, which goes on
either the books of the insurance scheme or the books of the state in relation to how much that might
be, even though there will never be anywhere near that number of claims made.
The answer is: yes, the modelling has been undertaken. The order of magnitude is enormous if there
are no limits on how the scheme would work. Does that mean that there should not be consideration
of special circumstances or gross injustice that should actually be provided for in terms of some
remedy? No, it does not. But the scheme is structured for humane and just reasons and financially
prudent reasons in the way that it is, and anything beyond that we would have to consider.
Mr BOURMAN: I might add that I did try to get an answer to that question out of the minister’s
office. Unfortunately nothing was forthcoming, so you got the hot seat. I am going to ask one last question
on this, and you may or may not be able to answer it. It actually goes to both career and volunteer fireys.
Would any training at Fiskville be an incident sufficient to trigger the availability of compensation?
Mr JENNINGS: Mr Bourman, that is an extremely good question. It is an astute question and a
question that is difficult for me or any other member of the government to answer, because you are
aware of what might be from your perspective and from a claimant’s perspective very valid reasons
why training at Fiskville may have created the circumstances where cancer profiles have been
enhanced or very adverse effects have happened for people who were at Fiskville. The reason why I
cannot confirm Fiskville or any other event is that it may be seen to be predetermining the
consideration of the panel that will be assessing these matters. But I think you and other members of
the committee and other members of the community may think of that circumstance and a number of
other circumstances of very acute fire events that may well warrant very, very serious consideration
by the panel.
Mr BOURMAN: I thought of another question whilst we were coming to this. CFA and MFB are
not the only firefighting organisations. There are the Department of Environment, Land, Water and
Planning firefighters, amongst other people. What is going to become of them, because they are
exposed to similar chemicals and similar situations at certain times?
Mr JENNINGS: Thank you for asking me that question, because there is an important undertaking
that the government has made. I can tell you that we intend to introduce a separate bill to provide for
presumptive rights for fire prevention and suppression work for the Department of Environment, Land,
Water and Planning, previously the Department of Sustainability and Environment or other everchanging names, and other agencies such as Parks Victoria and Forest Fire Management Victoria, as
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well as other departments. Thank you for your question and for your concern about all firefighters and
not only the sacrifice that they have actually made on behalf of the community but also how they have
put their lives at risk.
Ms MAXWELL: I was going to go back to Dr Cumming’s previous question in regard to the fire
levy, but I am actually going to go back to something that Mr Bourman mentioned, which is probably
more timely at the moment. I had a question, Minister, that I was going to ask you. I will still read it
out because it refers to the answer that you provided to Mr Bourman in regard to why the presumptive
legislation is actually different for the CFA volunteers and the paid firefighters. The question that I
was going to ask was: under the current model, roughly what percentage of firefighters attending
critical fire events in Victoria are typically volunteers? I will go to the answer to that, because
Volunteer Fire Brigades Victoria says that the answer to that question is between 40 and 50 per cent.
It is essentially the sheer number of available trained and experienced volunteers upon which Victoria
relies to deal with major emergency events; 40 to 50 per cent of firefighters at critical events are
volunteers. That came from the VFBV Senate submission in 2016. I am just wondering: can you again
confirm how that presumptive legislation has been determined, looking at those figures that are saying
40 to 50 per cent of firefighters at critical events are volunteers?
Mr JENNINGS: I will go and have a conversation with my colleagues in the box in relation to the
nature of the discussion about critical events in terms of the profile of our firefighting effort, but those
two issues are not necessarily linked. From the government’s perspective, and the government is very,
very confident of this, firefighters have equal access to this scheme. There is a different entry point,
but ultimately the right is the same. I have explained in the last half-hour or so that I have not denied
exposure through critical events as being an entry point to be another consideration, rather than
continuous years of service. But in terms of the presumption, the presumption in relation to career
firefighters is over a term of engagement with what has been assessed as being a medically derived
correlation between cancer streams and exposure to fires over a lengthy period of time. Career
firefighters, in the nature of their daily, weekly, monthly, yearly exposure to fires, would accumulate
that risk profile over that qualifying period of time. It is not crystal clear.
Despite the numbers cumulatively of volunteers who may participate in critical events, there is nothing
like that profile in relation to exposure to fire events over the same period. In some instances it is
difficult for a volunteer to be able to identify their operational history in relation to exposure to events.
It does not preclude them from actually pursuing a claim on the basis of exposure to a significant critical
event, but effectively there is a requirement to say, ‘Have you been on the fireground? What fireground
have you been on? What exposures have you had to fires?’. That is the difference. After that, the
entitlement and the rights are basically the same. One is just a validating process in relation to that
proven experience. But I will go and ask the question about the profile of engagement on the fireground.
I am going to take some advice on what is the view in relation to the statistics that you rely on that
were given to the Senate inquiry. This is what I said to the people in the box, as distinct from them
being too cute. If you think anyone is going to be cute, it is going to be me, and I do not mean to be
disrespectful to anybody, because in fact if people fight fires and put their life at risk, I do not demean
that risk that they have taken on our behalf and that we greatly appreciate—and the government does.
If you have a look at the raw numbers of call-outs, earlier on we talked about 70 000 active volunteers
who have been called out and fought fires. There have been about the same number, 18 000 call-outs,
for CFA brigades in the last year, so the same number of volunteers as call-outs. So on average they
do one a year—on average. A career firefighter would do on average maybe 100 call-outs a year. So
the difference in relation to the accumulation of the profile of exposure to firefighting effort—that is
the order of magnitude.
Now, again, I go back to how I started. Having a critical, exceptional, special circumstance that may
lead to the acuity—and some of these events last for days, so when I say ‘one call-out’ these events
last for days in some instances, and I am not demeaning any risk that has been associated with any one
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of them. But if you have a look at the profile in terms of thinking about the different streaming of how
this is administratively going to work, on average the exposure of career firefighters and the number
of fires that they participate in is a very large quantum in terms of their personal exposure compared
to the average for a volunteer.
Ms MAXWELL: Thank you, Minister. I am just wondering if, based on that answer, which I
appreciate, you can confirm then whether it has actually been scientifically proven that it would take
more than one fire to be diagnosed with a cancer as opposed to attending multiple fires over your
career as a firefighter, because I know from personal experience of holding a hose at a shed that was
on fire, which was full of chemicals, and we could not really identify what was in that shed, the CFA
firefighters that went in with their BA, which is their breathing apparatus, were actually quite well
protected. Meanwhile I was standing at the doorway of the shed holding the hose with a tiny dust mask
over my face. So I guess coming from a personal level, if that had been the only fire I had ever attended
as a CFA volunteer, it surely cannot be precluded that I could potentially be diagnosed at some time
in my life with cancer from that very fire.
Mr JENNINGS: Yes, and I am not precluding it either. I certainly hope that is not the case, but I
am not either. Going back to your question, your question effectively is: what is the medical
assessment that underpins the structure of the scheme? Right across Australia, if you have a look at
the table that relates to what type of cancer you could, beyond reasonable doubt, assume is connected
with firefighting activity in terms of the length of fire service, it is well established. I do not know that
there is anybody on the planet that is happy with the assessment in relation to the length of continuity
of service that you need to be able to demonstrate before there is a presumption of a causal connection,
but there is a recognised international standard of evaluation that correlates that qualifying period with
certain cancer streams. That is recognised around the world, and it is certainly recognised in every
Australian jurisdiction that has picked up a compensation scheme. They all have the same qualifying
period, and that is based upon longitudinal studies of these matters. Does it account for individual
circumstances? No, it does not. It does not account for either circumstances of individuals or their
individual exposure, for the reasons you have outlined, but it is based upon medical assessments where
the presumption is given based upon the qualification period.
Ms MAXWELL: Thank you, Minister. Could you confirm why the presumptive compensation
scheme is limited to only the 12 forms of cancer? I am presuming this is chiefly to bring it into line
with other jurisdictions and the scientific studies that have shown that firefighters are at increased risk
of developing certain types of cancer. Why was the decision taken to not make it a broader based
scheme to potentially cover other illnesses contracted from firefighting—for example, mental health?
We also know that firefighters attend many traumatic scenes.
Mr JENNINGS: Yes, indeed they do, and those matters in relation to other adverse health effects
and consequences can also be compensatable through broad application of WorkSafe arrangements.
This is a particular scheme in relation to cancers and the basis on which a presumption may be made
upon exposure to fires over a period of time. The presumption would be that the cancer was caused by
that issue. That is the default position. It can be rebutted, but it starts from the assumption of being
accepted. In relation to other matters for compensation and other supports that are available to
firefighters, that is available through WorkSafe. In fact I have just got to be reminded about the access;
I have just got to go and ask a question before I complete that sentence.
I just wanted to double-check. I was about to say that the CFA has their own insurance scheme in
relation to volunteers, which they do, and there is also a scheme that the government has announced
in the last couple of weeks in relation to provisional payments in circumstances such as the ones that
you have described for emergency services workers which applies across the board.
Ms MAXWELL: Can the government clarify the meaning of the clause in a practical sense, given
the wording in particular that refers to collaboration between fire agencies and the importance of
maintaining capacity to respond to peaks in demand for fire services within fire service agencies? Is it
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the government’s intention that the CFA brigades will have similar or comparable equipment levels
to the FRV crews?
Mr JENNINGS: Can you just indicate to me what clause you are referring to there?
Ms MAXWELL: Sorry, clause 25.
Mr JENNINGS: How many hours have we been in committee for? This is the first time that I have
actually been demanded to look at a clause.
A member: We will get through it.
Mr JENNINGS: Oh, will we? Good on us.
The issue that you asked me to respond to is: is it incumbent upon this clause to have a rejoinder in
relation to resources and allocation and to be able to maintain the effort that actually underpins that? I
appreciate the question, because you do not want a rhetorical commitment in this which is not backed
up by other provisions within the act or within the funding arrangements.
There is a couple of things I want to say in relation to that. There is a commitment by the government
that we will implement these reforms in a way that does not have an adverse affect on either of the
agencies, certainly including the CFA, in relation to being able to bear the costs of the reform. There
is an obligation within the bill that is incumbent upon the implementation monitor to assess the
sustainable funding levels that the CFA has demanded as part of these reforms to actually acquit their
statutory responsibilities and to maintain safe fire services both for those who are within the service
and on behalf of the communities that they support. The implementation monitor will be providing
reports and recommendations about the way in which resource allocation should be made.
There are other provisions in the bill that provide for resources. There are allocation statements that
are going to be made about what assets stay in the hands of the CFA as a consequence of the delineation
of integrated stations into co-located services to guarantee that resources that were raised through
fundraising activity by volunteers and community effort stay in the hands of the volunteers and the
CFA. So there are a variety of ways by which resources will be protected. Commitments have been
made in relation to the implementation costings of the reform agenda and an obligation to have the
implementation monitored and reported on the basis of the sustainability of the CFA, so those are the
reasons why we are confident not only that it is what you may call out as a rhetorical objective of the
act but also that there are some tangible mechanisms in the act that protect those things.
The DEPUTY PRESIDENT: Ms Maxwell, before you ask your next question I would just like
to acknowledge in the gallery Mr Morris, a former member for Western Victoria Region. It is good to
have you back here with us.
Ms MAXWELL: Thank you, Minister, for that answer. In relation to the question that I just asked
on behalf of a constituent, that constituent has emailed me and said that the 38 current integrated
stations have at least one pumper each—the pumper being an urban firefighting vehicle. As the
legislation essentially splits these 38 brigades into 76 brigades—38 CFA and 38 FRV—equally
equipping all the brigades would mean that an additional 38 pumpers will be required. Assuming that
pumpers are around $400 000 each, this is an immediate cost of $15 million. There are also a number
of stations that would not be able to fit two pumpers in them, so would you also potentially have to
then add the cost of a new station being built, not to mention all the ongoing costs such as fuel,
servicing, maintenance et cetera? Would you say that is a fair picture of how the government would
need to proceed from a funding perspective?
Mr JENNINGS: I have got some information about resource allocation, and I will read that in a
second, but I might just go and ask about the specific nature of your question.
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Earlier in my contribution to the committee I indicated that it is quite possible for facilities—in this
case pumpers—to be cross-crewed. It is possible for an assessment to be made about whether the
situation would warrant the new investment to complement the investment that is already there. Part
of the assessment about the implementation will be: what is the resourcing requirement that may be
incumbent upon the service to configure itself in this way? In terms of the specific costs that you have
identified, it may sound onerous, but it is only as a proportion of the amount of money that has been
allocated for the implementation of the reforms. It is not my decision to make pre-emptive decisions
about how the implementation plan may roll out or what resource priorities will actually be given, but
the example you have given is not precluded from the consideration. Whether in fact the logic is 38 new
pumpers are required, it would be unwise of me to predict what the actual requirements are or what the
operational use of those resources may be. That will be worked through in the implementation plan.
Dr CUMMING: Minister, how will you guarantee that the volunteers still have access to station
facilities at the new co-located brigades? This question is around whether the only areas that should
be inaccessible are dormitories. Will volunteers still have access to gyms et cetera? It is a tough one.
Mr JENNINGS: I can understand why people might want me to rule in or rule out things, but I
am a bit reluctant to actually start second-guessing. I do not have a mental map of the physical facilities
and the constraints, knowing how much can be shared and how much may not be shared. I think with
the maximum degree of goodwill there will be sharing. The operational decisions may be streamlined
in terms of the way in which particular stations are configured. If there are 38 stations, you could
probably come up with 3 million different permutations about how they might be configured over time
and what facilities might be used for what purpose. There is nothing that precludes a sensible,
thoughtful response to how these reforms will be implemented to try to maximise the degree of
operational efficiency. We want collaborative work practices that straddle the service.
Dr CUMMING: I guess on that, Minister—with my local government hat on and understanding
community facilities, looking into the future and making sure that facilities are flexible for future needs—
in my previous local government role, when we looked at facilities for the community we obviously
saw the possibility that a kindergarten could change into an elderly people’s facility in the future.
Mr Jennings: That is whole-of-life planning.
Dr CUMMING: There you go. Because they do age, don’t they? It is a bit like, why have they
gotten rid of schools when they should not have? But that is another point. My community’s concern
is around: will FRV brigades call upon, again, SES road accident units like the current CFA integrated
brigades do? And apparently the MFB does not recognise SES units. I guess my question is around
the community facilities, as my earlier question was, the flexibilities and the integration of, obviously,
the SES and whether they will have those flexibilities and interrelationships, seeing that you are going
to be looking at these co-located brigades and possibly different facilities and shared facilities.
Mr JENNINGS: In terms of flexibility, I will stick with my flexibility answer to you previously,
but I will specifically talk to the people in the box about your concerns relating to SES matters.
I was taken by an image that you gave me of the MFB having some sort of stand-off with the SES.
That is why I actually wanted to have a conversation. That is not exactly what is occurring. There are
delineations of who is responsible for what in different areas, which is actually recognised, and there
is no change that is going to occur to those arrangements as a consequence of the bill.
Dr CUMMING: I have another question from my community. AIIMS, the Australasian Interservice Incident Management System, does not recognise rank. It respects incident management skills,
competencies and experience. Will you guarantee that the FRV will be required to respect the
principles of AIIMS in incident management? We are pretty clever in the west, Mr Jennings.
Mr JENNINGS: The only bit that I remember of your question is that you have no respect for
hierarchy, so I will go and have a conversation.

BILLS
2234

Legislative Council

Thursday, 20 June 2019

Dr CUMMING: No, that was not the intent.
Mr JENNINGS: I thought that is what you said.
Dr CUMMING: No. I will help again. Will you guarantee that the FRV will be required to respect
the principles of AIIMS in incident management? Apparently there is an AIIMS, the Australasian
Inter-service Incident Management System, which does not recognise rank.
Mr JENNINGS: That is the bit where I thought you made some comment that you did not
recognise rank. That is what I meant. You were worried that I was too far away.
When we were on a roll before, when you asked me the question about incident control, if we had
gone on to this question immediately, my answer may have been more direct, because this is an
element of recognising the way in which control can apply over statewide, regional, district and
immediate fires. So in fact it is operationalising the management protocol and operational decisions
within that framework, and that framework will be respected very much in accordance with how I
outlined before—from the bottom up. AIIMS, in a sense, can actually be seen as top-down in that
instance—control and direction authority—so it is absolutely being embraced and will be a key
operating environment within the fire services. Indeed the minister has actually sent me a big ‘Yes’ to
respond to your question.
Dr CUMMING: What appeal rights are there for someone who is not treated fairly by the
Firefighters Registration Board, and why does the Firefighters Registration Board control the lateral
entry provisions that the CFA follows when FRV is not able to source a suitable secondee?
Mr JENNINGS: Mr O’Donohue is smiling because he and I spent about half an hour on this matter
earlier in the committee.
Dr CUMMING: Just say to me that you refer me back to that.
Mr JENNINGS: Well, if you could. Ultimately, at the end of the day, there are two aspects to it.
One is: what is the mechanism under the bill that actually guarantees that there is a registration of
people who are qualified for the task? Ultimately whether that person is engaged within the CFA is
the decision of the chief fire officer of the CFA.
Dr CUMMING: What is going to happen when summer bushfires come along with the mass exit
of volunteers who would have fought the fires? I will do two at the same time. If the bill is passed, has
the government thought about how they would find funds to support the loss of funds raised by the
volunteers—for example, through the Good Friday appeal?
Mr JENNINGS: Again, I have spent a lot of time in this committee trying to demonstrate—in
terms of respect and regard and for certainty in relation to resources, certainty in relation to training
and development and certainty in terms of protocols and operational guidelines that ensure that there
is an ongoing and meaningful role for volunteer firefighters—that we do not accept that there will be
a mass desertion from the volunteer firefighting effort. Indeed we are very determined, through those
cumulative efforts that I have just outlined, to actually prevent that from occurring, and we are very
confident that that will be the case. We have seen great altruism time and time again from members
of our community who are prepared to volunteer on behalf of keeping the state safe, and we expect
that still to be the case. We will certainly work very hard to support that effort now and into the future.
Dr CUMMING: One other question that has been raised on numerous occasions with me in my
region is around training facilities and the quality of training between career firefighters and the CFA.
A specific question from a member of my community is: the government has said that we are all equal,
yet we are being denied access to training facilities; will this continue to happen, and what could be
the approach?
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Mr JENNINGS: Training opportunities and facilities have been recognised as a priority. In fact, of
the $100 million that was allocated to support the introduction of these reforms, there is $11.6 million
to support volunteer training and $2 million for volunteer recruitment and retention. There is
recognition that there needs to be capability and backup that individual volunteers and brigades have
access to, and that certainly has been a feature of the transitional funding arrangements and what is
incumbent upon us to fund now and into the future.
Mr Ondarchie: They’re not backup; they’re lead firefighters.
Mr JENNINGS: I am not quite sure what Mr Ondarchie thought I said—something I did not say
in relation to the status of the firefighting effort. They need to be backed up is what I was referring to.
Dr Cumming: Training facilities.
Mr JENNINGS: Yes, training facilities. I was responding to that. In the last two or three years the
government has invested in new training facilities as a replacement for Fiskville and its history. We
have actually instituted major investments in the north-west nearby to make sure that there is a
replacement training facility for—
Mr Ondarchie: Craigieburn.
Mr JENNINGS: Yes, Craigieburn. Thanks, Mr Ondarchie. You do help me as much as you
distract me; thanks very much. So I think that is a demonstration of our recognition of this issue. Again,
from the people who you have spoken to in the CFA, it is a combination of the preserve and the
sovereignty and the sanctity of the CFA or the desire to have joined-up activity. Some people actually
like being separate, and some people like being joined up. If we have people who actually like to be
joined up and have a common template, then we will try to create that. For those who want to operate
separately, and training is one of those areas that they want to operate separately in, we will provide
for that as well.
Dr CUMMING: I have one final question around history, and you touched on a point when we
talked about facilities. Werribee volunteers have been there for 100 years. Is there anywhere in this
bill where we are going to be recognising heritage, and will it be protected? These are their concerns
obviously. They have a very proud history at that particular site, and they have expanded over the
years. That building or facility is not particularly historical, but they have got a 100-year history in that
particular area, and they have got a very proud history. So is there anything within this legislation to
talk about protecting the CFA’s history?
Mr JENNINGS: It is a good and an interesting question. My answer to that question is that it is
absolutely not the intention of these reforms to mandate or require the closure of any volunteer brigade.
That is number one. There is a requirement to protect the assets of the CFA in relation to any change
that actually may occur in relation to this. Now, in terms of what might be an element of being able to
deal with depreciation or the vulnerability of a historical location, that is a somewhat different question.
But it is not the intention of the government to create the circumstances where these reforms lead to a
lack of respect for facilities that the community has been associated with and that the volunteer effort
has been associated with raising money for and maintaining, and indeed it is our general commitment
to maintain those community assets.
Mrs McARTHUR: Minister, just by way of comment, the little I know—or the lot I know—about
volunteer firefighters is that they are not actually preoccupied with being joined up. They are actually
preoccupied with getting to a fire situation, putting out the fire and protecting people’s property, assets
and lives. But anyway, to go to the important part of the presumptive legislation aspects of the bill, it
is curious why the volunteers need to be treated differently. I wonder, given that Tasmania introduced
bipartisan legislation in 2017 to ensure both volunteer and career firefighters were treated exactly the
same and South Australia amended its scheme to remove the discriminatory difference in access, why,
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if it is good enough for Tasmanian and South Australian firefighters, Victoria’s volunteer firefighters
cannot be treated exactly the same as our paid firefighters?
Mr JENNINGS: The reason why I am holding my head a bit, Mrs McArthur, is that within the
last 2 hours I spent half an hour talking to Mr Bourman about this issue. I thought it was a very
thoughtful and a very human concern that Mr Bourman raised, and I hope that I rose to that occasion
by indicating why the government has structured the scheme in the way that it has. Rather than me
repeat half an hour, I encourage you to read my contribution and my answers to Mr Bourman. If you
find that unsatisfactory, come back and talk to me after this committee, and I will go through it at length
with you. If you find that anything I say in my response requires further explanation to your constituents
or your community in relation to explaining matters that are not clear, I will provide it to you.
Mrs McARTHUR: Minister, I am only interested in you explaining why Tasmania and South
Australia have obviously got it wrong.
Mr JENNINGS: It is not so much that we are saying that anybody else has got it wrong. We have
been very thoughtful and we believe that our system is preferable, and I have actually outlined the
reasons to the chamber why we think it is appropriate to structure it in this way, rather than picking
holes in any other jurisdiction and the way in which they treat volunteers or career firefighters.
Mrs McARTHUR: Minister, given that you have told us that South Australia and Tasmania have
not got it wrong, did you look at how Tasmania and South Australia have addressed this issue, and
what did you discover from them? Why is it different here? I know you have gone into the reasons of
costings and so on, but if it is good enough for those two states to go down this path, why is it not good
enough for Victoria?
Mr JENNINGS: No, the Victorian government’s view is that the best option that is available to
Victorian firefighters is the model that we have adopted. Because of the cumulative effects of access
to the scheme and the way in which the scheme would be administered, we have confidence that it
provides better recourse and better opportunities than other schemes. Victoria does not have any
interest in criticising any other jurisdiction in relation to the scheme that they have adopted that they
believe best suits their needs.
Ms BATH: Minister, it has been very interesting listening. There are questions that come up, and
then you sit and wait for your turn. Earlier on we were talking about operations on the fireground. On
the fireground currently it is my belief that an incident controller out on the fireground can be either
from a career service—a career firefighter—or a volunteer. Sometimes it is the one with the required
status, understanding or level of experience on that fireground, and then they direct information and
orders down. It is my understanding that at the moment under a proposed EBA with the career
firefighters there is a clause that looks at removing that option for volunteers to be able to be an incident
controller and give directions down; that is actually removed. My question is: if FRV comes on board
and there are FRV operations out on the fireground, will that mean that no volunteer, even with worthy
experience, will be able to hold that level of incident controller and take command of that scene?
Mr JENNINGS: I stand by everything that I have said about that matter. I have answered a series
of questions from Mr O’Donohue, I have answered a series of questions from Dr Cumming and I do
not want to be repeating in my answer to you. There is nothing that I am aware of in any instrument
that would go against what I have indicated to the committee.
Deputy President, I just want to say something to you. I have been very happy to facilitate a broadranging discussion on clause 1 of the bill, and I have done so for a number of hours now—probably, I
don’t know, 4½ hours. We are getting to the stage where I am being asked questions that I have
actually answered at great length previously, and I may start adopting an approach that if I have already
answered the question at length then I will draw the committee’s attention to it. Then I might suggest
we start moving out of clause 1 if we are going to be acting in a sort of time warp.
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Mr ONDARCHIE: Minister, the CFA recruitment project was announced in February 2018 by
the Premier to recruit another 350 career firefighters to the CFA and another 100 firefighters to the
Metropolitan Fire Brigade. Apart from that, exactly how many more firefighters will be delivered as
part of the introduction of the FRV?
Mr Jennings: Was that 350 and 100?
Mr ONDARCHIE: The Premier’s announcement in February 2018 talked about 350 additional
career firefighters for the CFA and another 100 for the Metropolitan Fire Brigade, and that is set in
stone from my perspective. I am just wondering, with the introduction of the FRV, how many
additional career firefighters will be added?
Mr JENNINGS: The quantum is that number.
Mr ONDARCHIE: So the introduction of the FRV is not going to add any more career firefighters?
Mr JENNINGS: No.
Mr ONDARCHIE: Minister, I just want to go back to the discussion we were having about
secondments, and I commit to you that I am not asking a question that has already been asked. The
fire services reform will allow career firefighters to move away from the CFA where their industrial
body has already claimed some interference from CFA volunteers and the VFBV in industrial matters.
What I am trying to work out for the sake of our volunteers is: when the seconded staff arrive back in
the CFA, what happens if the UFU are in an industrial dispute? How does that then provide for the
capacity of volunteers to do their job if the career firefighters are having an industrial dispute with the
CFA—or, sorry, with the FRV? How does it then affect the volunteers’ capacity to do the job if the
career firefighters are in the middle of a dispute?
Mr JENNINGS: Well, there are any number of ways that I can answer this question. So whilst
there may be industrial negotiations taking place and there may be industrial negotiations that take
place over very protracted periods of time, the level of time of actual dispute is comparatively little—
of action is comparatively little—and so within the way in which the service is configured, the way in
which the service is managed and the way in which the industrial relations climate is managed, they
are all balancing acts in terms of achieving operational capacity and not diminishing fire response and
putting lives at risk. That is the objective of the fire services and I believe it is the intention of the union
that participates in this industry. They share the commitment to keep the community safe.
So in terms of impacting upon volunteers, I would note in that spirit, in terms of diminishing the
capacity of the firefighting service that career firefighters support, even in times of industrial
disputation, that they are mindful and respectful of our firefighting capacity and keeping people safe.
Mr RICH-PHILLIPS: Minister, I would like to ask you about the funding arrangements which
will underpin the new structure, and particularly the allocation of the fire services property levy. Can
I firstly ask: for the budget year 2019–20 we are seeing some fairly substantial increases in the fire
services property levy in a rates sense, particularly for residential zones, where in the CFA area rates
are increasing by about 14 per cent. In the metropolitan area they are increasing by almost 20 per cent
on a per-$1000 basis—and similar increases in the other categories of property levy rates. The budget
shows that over the next four years the aggregate fire services property levy will increase from
$645 million estimated for 2018–19 to $776 million for 2022–23, with a big increase in the budget
year, which is a 10 per cent increase, and then a relatively flat profile after that. Are those estimates
out to 2022–23 based on the structure we are about to implement—or you are seeking to implement—
with the shift to FRV and CFA?
Mr JENNINGS: I am certain that any member of the committee knows that there are a whole
series of questions embedded in that analysis, so let us actually work our way through it. First of all,
the government has made a commitment that the funding to implement the new arrangements in terms
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of the way in which the fire services are organised and in terms of the transition from one system to
the other will be supported by government investment and not driven by changes to the fire services
levy. Indeed one of the reasons why there has been a freeze on the fire services levy for the last couple
of years is because the government wanted to demonstrate that. As the reform was actually delayed,
what it means is that the fire services levy fell behind in relation to that contribution in relation to the
total cost structures of the demands of the combined fire services, so inevitably the freeze had to come
off. That has led to an increase in this year’s budget.
It has also confused members of the community, and probably it is a confusing issue that in one year
there was more revenue derived than was committed to and in the subsequent year there had to be a
return of aspects of the fire services levy to our citizens. So what was meant to be flatlined did not end
up being flatlined, because we peaked one year, paid back the next year and, after coming off the
paying back element, now have the escalator that has kicked in because we have now had three years
since there was actually an escalation in the amount of the fire services levy. So in terms of the
construction—and I appreciate you nodding your head in relation to my description of it—it looks as
if there has been an escalation, which was basically a three-year catch-up with some swings and
roundabouts in between. Beyond that, as you would appreciate, as in the provision of all services, there
is an escalation that is associated with growth demands and activity demands and there is also the
variation that depends on how many fires are fought and what is the cost that is associated with that
increased effort. We have come off a summer that actually had increased effort, which meant that the
outlays grew because of that increased effort.
In the future the challenge will be—and this is a challenge that I have teased out with my colleagues
in the box over the last couple of days—how we as a government will be able to demonstrate that the
costs in relation to the transitional arrangements have being borne by the government in terms of how
we account for the $100 million that we have allocated. How have we spent $100 million to actually
account for the structural adjustment? Already we can say that we have spent two-thirds of that money
and we can indicate the way in which we have spent two-thirds of that money, and we will indicate
how we will spend the remainder of that money to be able to acquit from the implementation monitor’s
perspective how we have implemented the transitional arrangements. Then, as you would appreciate,
there are escalating cost factors that have to be associated with the cost of the service delivery in the
future. All service delivery has an escalation factor. The fire services levy will have an escalation factor.
The apportionment of who pays in our community depending upon what side of the boundary they
might fall and what is the direct service within the catchment has not been changed by this reform,
because the boundary has not changed. The boundary will ultimately change within a four-year
horizon and there will need to be a reconciliation of the change of the boundary with the way in which
the fire services levy works to ensure equitable contribution by our citizens and businesses in relation
to the service that they receive into the future. There will be within that four-year period an alignment
of everything that I have just reported: how is the base reconfigured in relation to the change in
circumstances from the reform; how is the initiative in the budget accounted for in the transitional
costs; how do we account for demand growth and cost escalation within both fire services in the years
to come; and what proportion of the fire services levy is paid by citizens’ businesses within the
catchments of those services? So in four years we will find a levelling of that in relation to structuring
the levy, structuring the boundary and structuring the fees that go on within that into the future.
Mr RICH-PHILLIPS: Thank you, Minister. There is obviously a lot to unpack in that answer.
Just to go back to the specific initial question as to the basis of the forward estimates, can I take from
that answer that the forward estimates—$776 million forecast for 2022–23—is not based on the FRV
model; rather it is based on the status quo MFB model?
Mr JENNINGS: Correct.
Mr RICH-PHILLIPS: You mentioned the issue of fires fought, fire events, but they are not a
feature of the fire services property levy, are they? Where there are fire events, they are accounted for
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through supplemental funding, typically by way of a Treasurer’s advance, so they are not a factor in
the setting of the fire services property levy?
Mr JENNINGS: That is correct.
Mr RICH-PHILLIPS: So what we are looking at with the levy is essentially a steady-state,
standard level of activity, not spikes from campaign fires, bushfires et cetera.
Mr JENNINGS: Yes, that is the case.
Mr RICH-PHILLIPS: You also referred to the issue of transition funding and the funding that is
being provided, which is fine except that there will be transition costs, but, again, what I am seeking
to understand is the steady-state post-transition cost structure that will apply. The current funding for
the CFA and the MFB shows that both services have very different cost bases. From the last annual
reports in the case of the MFB in 2017–18 they had total revenue of $442 million, of which
$380 million was the grant from the state by way of the levy plus the consolidated fund contribution,
and their employee expenses were around 76 per cent of their total budget. For the CFA it was
$600 million for the grant with a total revenue of $640 million and the employee expenses were 54 per
cent of total budget. So structurally they are very different entities. Understandably in the MFB the
wages bill is a much bigger proportion of total budget than for the CFA, as you would expect. So in
terms of the restructure and the shift of the 39 stations into the FRV remit, how does the government
propose to adjust the budget allocations for the two fire services? I note the bill obviously talks a lot
about transitional arrangements, asset allocations and staffing allocations; what it does not talk about
is budget allocations. Can you outline the process for budgetary allocations to account for the shift of
those resources into the FRV from the CFA?
Mr JENNINGS: Ultimately this has to be determined, and there is not an absolute determination
of the issues that I am about to talk to you about. There are two basic constructs. There are two forms
of simplicity. The simplicity is with the employment status of career firefighters totally going to within
the Fire Rescue Victoria organisation and its establishment. If in fact you transfer the value of all of those
salaries into the FRV, that is simple. It would lead to a clear escalation in the size of the establishment
of the FRV budget and a reduction in the CFA budget. That would be simple from that frame.
Part of the concern that you and your colleagues are raising is: is that indicative of a deterioration or
reduction in effort in the CFA, and may it be read down far beyond what its real effect is to actually
say there has been a complete recalibration of the centre of gravity of those two organisations? The
government does not want to exacerbate that perception. Another simple construct could be: yes, the
employment tenure goes to Fire Rescue Victoria, there are secondment arrangements when staff come
back to the CFA, and the CFA actually provides a payment based upon its organisational structure to
FRV for that service. That again is a simple construct where it just demonstrates there is a clarity about
what the resource allocation is in the CFA, but the employment relationship is within the FRV.
There has not been a decision made about which simple model may be adopted in relation to how
those arrangements may work, but they are basically the two types of approaches that could be adopted
in this budget consideration. Ultimately at the end of the day the government will try to demonstrate
as much as possible, in terms of the understanding in our community about budgetary matters and the
contribution of the levy, which of those simple constructs may be deemed to be the one that provides
the community with the most satisfaction between what is their investment and what is the state’s
investment in those two fire services into the future and the way in which that is understood by the
community. One may be easier to understand than the other, or more appreciated than the other. That
will be something that we will have to be mindful of because we do not want to see the perception that
there has been a whole shift in the centre of gravity which may be read down to be far out of proportion
with its real effect.
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Mr RICH-PHILLIPS: Thank you, Minister. It is helpful that you have clarified it to those two
scenarios. Putting aside the seconded staff, the transfer of the integrated assets to the FRV will also
have a budgetary impact. Is it the government’s intention that that will be a straight operating cost
transfer from the CFA budget into the FRV budget in the same way you outlined the possible direct
transfer of staffing costs?
Mr JENNINGS: Again, in terms of how we account for those matters those issues have not been
locked down. You understand the concepts that would underpin decisions about the allocation of
human and other resources. That will need to be a factor in the consideration of aligning all the issues
that you and I have been talking about so the community has confidence that there is a growth scenario,
a sufficient investment scenario and an asset holding of both organisations.
Mr RICH-PHILLIPS: Thank you, Minister. Going back to your opening comment that there has
been no shift in the way the fire services property levy is applied, being between the two zones,
currently that zone is unchanged. You would appreciate therefore the shift of costs from one
organisation to the other, with one zone paying for the FRV entity and the other zone paying for the
CFA entity, will raise issues of equity between people living in those two zones. It also raises an issue
with respect to the government contribution.
As you would appreciate, the Consolidated Fund makes a smaller direct contribution to costs within
what will be the FRV zone than the CFA zone. It is not entirely clear from the bill whether it is the
government’s intention that that remains the same. In particular I refer you to clause 173, I think, which
outlines the current percentage allocation through 2019–20 but then talks about the needs of the fire
services without being explicit about the split between the Consolidated Fund and the property levy.
Can you outline whether it is the intention of the government that the proportions will remain as they
are—12.5 per cent for the FRV and 22.5 per cent for the CFA—as a starting point?
Mr JENNINGS: I certainly appreciate the question. I am not avoiding the answer because there
has been a predetermination of it; I am just avoiding it for the sake of convenience. I addressed issues
in your very first question when I outlined how the community needs to be appreciative of the way in
which cost structures work in terms of budget support, contribution to the fire services levy, change
over time, how we account for growth, how we account for cost escalation and how then we account
for the real delineation of effort between the two entities as distinct from what would be skewed
because of professional engagement on one side and a disproportionately less aspect on the other.
What you are quite right to call out as the logical consequence of that is: what is the way that equitable
outcomes can be seen by citizens and businesses that work within those catchments?
At the moment we are talking in advance of knowing really the best approach—the financial
approach—in terms of what I described as the two simple models. There has not been a decision made,
but they are the simple constructs. There might be something slightly more complicated than the two
models that I have outlined, but they are the ones that immediately come to mind. We have got to
make that determination. We have got to make a determination about what the boundaries are in effect
and what that means for the number of businesses and households that are going to be within each of
those boundaries and then do an assessment about what would be a reasonable contribution.
There is no predetermined decision by the government in relation to changing any of those proportions
of the contribution. I indicated to you that there is no determination, and I do not want that to be read
that there may be. There may be no change. I do not know the answer to that question, but there is no
anticipation. We are not embarking upon this to change the nature of that. But as you have called out
yourself, the cost structures, by the nature of one of them, may load up the FRV if you adopt that
model. They may load it up in that form. That decision has not been made, so it is premature to indicate
where the next four years will take us apart from the fact that the government will be trying to get the
balance right so the community believes they are paying an equitable and fair contribution for the
value of the service that they receive in the catchments in which they live or undertake business.
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Mr RICH-PHILLIPS: Thank you, Minister. It is evident to the committee that there are a lot of
unknowns as to how from a financial perspective, quite apart from the other operational perspectives
you have spoken about, this restructure is going to work. Is it reasonable to assume, though, that it is
in the government’s interest, if not payers of the property levy’s interest, for those FRV staff to be paid
directly through the FRV rather than through the CFA budget that is then transferred to the FRV
because of the lower contribution that the government makes to the FRV than it does to the CFA?
Mr JENNINGS: Well, Mr Rich-Phillips, I have two parts of my brain that are working at the
moment. There is one that you have tested out a number of times on consideration. In fact a cost to
government is one consideration, and clarity of the cost to government is a consideration. The other
very significant part of my brain that is working is the fair and equitable contribution of our citizens
and the way in which they perceive their contribution being supported by government investment to
give them the service that they require. Those two parts of my brain take me to different conclusions
in relation to answering your question. Wisdom needs to be demonstrated in how that question is
answered ultimately.
Mr RICH-PHILLIPS: Whose wisdom will we be relying on, Minister? Is that wisdom within the
Treasury or wisdom elsewhere within government?
Mr JENNINGS: My primary interest that overrides all of that is the interest of Victorian citizens.
Mr RICH-PHILLIPS: Which in this instance is probably not aligned with the Treasury. It has
happened before. Minister, can I just ask you one further question on this. It is an overarching question,
really. As indicated, the budget shows $776 million for the fire services property levy in the 2022–23
year, on top of which there would be in the order of, in round figures, a further $200 million of
Consolidated Fund contribution—it might be a little bit more than that—to around, say, $1 billion in
aggregate between Consolidated Fund and levy contribution. Does the government expect that to rise
under the FRV model?
Mr JENNINGS: In relation to your question, would you expect it to rise, I was just looking at what
the cost structures were when your government was in office, the last budget that you were responsible
for. The order of magnitude was about $830 million. As you have just indicated, the cost structure
now is a bit over $1 billion, so in the last one, two, three, four, five budgets there has been an increase
from $830 million to $1 billion. You would expect there to be some growth that actually occurs during
that period of time into the future.
Mr RICH-PHILLIPS: But to be clear, Minister, the question is: your government has already put
figures into the budget for 2022–23, in four years time, based on the current model. What I am asking
is do you keep those figures that are in the budget now to increase as a consequence of the shift to the
FRV model? Obviously the cost escalation has already been built into these figures that are in the
budget, so the only difference is the shift from the current MFB-CFA model to the FRV-CFA model.
So the question is: will that shift increase that cost?
Mr JENNINGS: Well, there was $100 million allocated for the transitional costs.
Mr Rich-Phillips interjected.
Mr JENNINGS: Okay, the steady state. The reason why I went back to talking about the history
is that there has been some growth in the current configuration.
Mr Rich-Phillips interjected.
Mr JENNINGS: Yes. What I am saying to you is: does the government actually think that it is
locked in; at the baseline of the new model are we actually saying it is a more costly model to run?
No, we are not saying that. But the track record of investment is that investment has to grow with the
demands of the service—the escalation of the service. You have to grow the service; you cannot stand
still. In relation to your question, am I expecting things to stand still over the next four years, no, I am
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not. But the baseline transition should not contribute to growth on the basis of the structural change. It
will be on the basis of subsequent decisions or subsequent costs that come from growth or demand
pressures.
Mr RICH-PHILLIPS: Thank you, Minister. Would one of those subsequent changes be the
adoption of an EBA which then applies a higher cost structure to staff seconded back into CFA?
Mr JENNINGS: You know that that is one contributor to cost structure. But there are also other
investments that are actually made, equipment decisions that are made—a whole range of other
decisions that are made. I am not going to isolate that issue, because there are a number of factors that
add to the cost structures of the fire services.
Mr O’DONOHUE: Minister, if I could just pursue one of the issues you and Mr Rich-Phillips
canvassed earlier—that is, the boundaries for the fire services levy. You articulated that there will be
a four-year period to analyse those boundaries to come at a landing. Obviously the main part of the
levy that is raised for the CFA currently comes from those outer urban interface areas. That is where
the bulk of the properties are. If I return to the example I gave before about the operational response
on the Mornington Peninsula, there are two integrated stations and a bunch of volunteer stations in
and around those two integrated stations. There are situations where what would be an FRV response
to far-flung areas of the Mornington Peninsula would predominantly be run by a volunteer brigade.
For example, I understand that the Mornington integrated station responds to a hotel complex in
Balnarring, which is some significant distance away, for a particular reason, but most of its response
is contained within the Mornington area. In the example I just gave, at times it will respond further,
depending on contractual arrangements or operational response.
To me it seems very complicated how the apportionment, as in the example on the Mornington
Peninsula, will be arrived at when you have a majority volunteer brigade capacity but the FRV
response can cover the entire area. How is that going to be calculated? What is going to be the process
to determine the apportionment for areas like that, or perhaps even a process to arrive at a way to make
that apportionment?
Mr JENNINGS: Look, it is a fair enough question, but what if the question was asked when the
fire services levy was originally introduced? What if it was actually raised when in fact the original
boundaries of the CFA were drawn up in the 1960s? As a greenfield proposition, you would probably
not organise it the way that it currently is, okay? So I do not insult your intelligence in saying it is a
complex solution that needs to be found for the question that you raise, but it is hardly an ideal structure
that we have now.
Mr O’Donohue: I am not saying it is.
Mr JENNINGS: I am volunteering to you it is not ideal now in relation to its logic, in terms of its
perceived equity and in terms of the cost subsidy. There is already a degree of community unease
about the way in which it is currently structured. If we exercise some wisdom and respond positively
to the question that you have asked us, then in a few years time we might be in a much better situation
than we have been in recent history.
Mr ONDARCHIE: Minister, we as a state invest significant funds into the training and skill
development of our CFA volunteers so they have all the necessary qualifications that allow them to
fight on the firegrounds alongside our career firefighters. Given our discussion earlier about recruitment
of CFA firefighters and MFB firefighters apropos of the Premier’s announcement in February 2018,
will these CFA volunteers be able to make lateral entry into recruitment for FRV posts?
Mr JENNINGS: I am going to answer Mr Ondarchie’s question, and then I am going to make a
public service announcement in my own interest. Ms Mikakos has actually come in to provide me
with relief for a minute or two.
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Ms Mikakos: I am happy to answer the question, if you can hear my voice.
Mr JENNINGS: I think Ms Mikakos should be the receiver of a request. It will not be a long break,
and if it is okay with the committee we will just keep going.
In answer to your question, Mr Ondarchie, yes, there will be potential for lateral entry. That lateral
entry would occur in the way that we have discussed before in relation to the human resource—the
capability that has been identified through Fire Rescue Victoria in the existing firefighting effort that
is employed by Fire Rescue Victoria and its availability to be seconded into the CFA. If there is
additional operational need that is actually identified, then FRV and the Firefighters Registration
Board will undertake an assessment of who is available to be engaged through that process and
satisfies the selection criteria in terms of their eligibility. That would include volunteers who actually
seek to be registered and then to gain lateral entry into the CFA. So it does not preclude that entry.
Mr O’DONOHUE: This is probably not a good question at the interchange of ministers. Minister,
to pursue the line of questioning Mr Rich-Phillips made about the cost structures—the apportionment
of costs—I am interested to know what the per unit cost or per person cost is of an MFB firefighter on
an annual basis and what the cost per firefighter is of a CFA career firefighter. What are those two
costs and therefore what is the differential between the two?
Ms Mikakos: Per annum?
Mr O’DONOHUE: Per annum, yes.
Ms MIKAKOS: Thank you. I will just get some advice.
Mr JENNINGS: Congratulations. You asked a question of my colleague Ms Mikakos which, if I
was here, I would not have been able to answer. Good work. Wait for my exit, and then ask a
question—congratulations. We need to take some advice on that question. Presumably we will be here
for a little bit longer, so we will come back to you.
Mr O’DONOHUE: I do not want to monopolise the time of the committee, but I do just want to
ask a question about an issue I canvassed with you last night, Minister, and then I will give the call to
some other members who wish to ask questions. I want to take you back to what I consider the
philosophical underpinnings of this reform. The unstated but perhaps implied underpinning of the
reform is that volunteer stations with increased activity associated with urbanisation get to a point
where they need to be supplemented with a full-time or paid firefighter resource, and that is a logical
argument. You articulated in your explanation of the review process the steps that the legislation goes
through to consider whether that is appropriate or not, including giving the CFA time to make good,
for want of a better term.
The process is really focused therefore on the ability of the CFA to maintain their response times and
meet demand, and it provides an alternative if the CFA volunteer brigades have trouble maintaining
service in a growing community. What the bill does not do, because this bill is all about fire reforms
and reforming the fire services according to the government and your explanations today, is provide
any mechanism to the MFB stations to test their response times, their service delivery and their
capacity and ask whether reform is needed of those processes or what will be the FRV stations.
What prompted me to think about this, Minister, was I had a look at some of the response time data in
the most recent available quarter, the December quarter last year. I had a look at, for example, Berwick.
The Berwick CFA volunteer station responded to 109 call-outs in that quarter. They achieved their
response within the 8-minute time frame 100 per cent of the time, with an average of 7 minutes and
4 seconds. That is volunteers responding to 100 per cent of 109 call-outs within the response time. I
had a look at the MFB station at Altona. They had in the same time frame 58 call-outs, so a bit over
half the number that Berwick had at the volunteer station, and they only met their response time on
81.5 per cent of occasions.
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I do not draw these stats out to have a go at Altona, but I just think it is an interesting comparison.
What this legislation is all about, in effect, is that if the CFA cannot maintain service, we will bring in
the FRV, but there is no mechanism back. Besides what we already have, there is nothing in the bill
that looks at the MFB—what will become FRV—stations, at their performance and how we can
improve their service delivery outcomes and the like.
I suppose supplementary to that question, Minister, is an issue you and I explored the last time we had
this committee stage: if the government is supportive of volunteers at the integrated stations remaining
in what will become FRV stations, why doesn’t Lucas have volunteers? Why doesn’t the new
Armstrong Creek station have volunteers? Indeed, why don’t we encourage volunteers at the current
MFB stations that will become FRV stations? If that model is supported as it currently stands and the
government has put thought into maintaining volunteers and paid firefighters under the one roof—
possibly with two different banners—why not use that model at all the MFB stations that will become
FRV stations to increase volunteerism, to increase community participation, to increase the benefits to
the community that all of that encourages and to increase surge capacity when there are campaign fires?
Mr JENNINGS: You ended up in a slightly different spot than I thought you were going to end
up in. There are two elements there, so let us deal with these one at a time. When you raised this with
me the other night, I was grateful that you raised it with me because it was an opportunity for me to
get my head around this question, about whether it is a one-way street or a two-way street in relation
to an ability to evaluate the effectiveness and what intervention may be required to actually support
our firefighting, whether it be on the MFB side previously or on the CFA side. You were quite right
to say that there is nothing necessarily in this bill that is guaranteed to be a reflection on the performance
of what will become an FRV station, apart from it being incumbent upon the organisation to look at
response times and, through equipment, personnel or operational procedures, to deliver that outcome.
I did take your lead in seeking some advice in relation to those stations, and again I do not necessarily
want to embarrass them just as you do not want to embarrass them, but Altona was on the list of those
that in fact are having difficulty getting to 90 per cent or higher of those critical incidents in the time
that you would expect them to. It may well be that when you have a look at some of those locations
where the response times are struggling, some of them are in the areas of rapid growth or industrial
complexity or have a combination of road pressures and infrastructure pressures, which is at the heart
of the reform agenda. I am not quite sure what that shows me, but there are a lot of difficulties for our
citizens, for businesses and for emergency services to respond to some of the areas of urban
development and infrastructure requirements across the state, which was working against our fire
services in this instance.
I understand that logic can apply to existing MFB stations as much as it can apply to CFA stations. I
understand that. It is the availability of the human resource and the availability of firefighting effort
immediately to be dispatched of a career-based service with firefighters on call and immediately
available for dispatch that takes out an element that leads to delays.
Now, for Berwick to achieve that result is amazing. It is absolutely amazing, and they should
absolutely be congratulated for it, and if anybody else can achieve that outcome, it is extraordinary. In
fact it is almost impossible to envisage that a beeper goes off and they can do that.
Mr O’Donohue: They are an amazing bunch of people.
Mr JENNINGS: Yes. So we should congratulate them and learn from the experience of anybody
that can achieve that outcome, and I hope that we are in a situation where we can. On the other side of
the equation, in terms of what will be incumbent upon the implementation monitor’s function in
establishing the effectiveness of these mechanisms, I think it would be wise of the implementation
monitor to assess these issues. I think it would be very wise of the Fire District Review Panel when it
is exercising its judgement call about what is the appropriate resource allocation that should be
provided in terms of any boundary changes or what the risk assessment profile of the community may
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be. It may well be that in those locations where either it has been impossible for a variety of reasons
to achieve those call-out rates or there are some infrastructure or access questions that are preventing
those call-out rates from being achieved, the panel can exercise some judgement wisdom in the way
in which resources and support should be provided and the placement of services should be provided
to achieve those outcomes. I accept the logic of your argument to me in relation to that. So that is the
first part of the equation.
The second part of the equation is in what circumstances the volunteer brigades and the model of
integration have assisted in that outcome and how in terms of that interoperability, or that connectivity,
it can be best achieved into the future—whether that is a model that comes back the other way. There
is a logic to that argument and that consideration. Whilst it is not envisaged in this reform for that to
be a feature of the design of services at this minute, I think we should exercise wisdom in terms of
how the operational protocols work to maximise the effective operational coordination of our efforts,
and we should be alive to that even though I certainly do not have the authority or the mandate to agree
with your proposition that we should make it go back the other way. But I think we should be alive to
what is the best. To go back to a slight backhander that Mrs McArthur gave me before, people do like
to actually get out there and fight fires, and that is their primary objective. From my vantage point, if
they can do it in a way that is coordinated and collaborative, all the better.
Mr O’DONOHUE: Thank you, Minister, for that response to those two issues. If I could just
follow up, the answer to the second question was as I anticipated, but perhaps at a future time that can
be considered in more detail, because I think it would be advantageous. In relation to whether there is
a one-way street or a two-way street, I absolutely accept your proposition that there are a range of
factors that can impact response times. I have read those on the MFB website, which are some of the
issues you raised: road network congestion, extreme weather, urban sprawl, time of day—blah, blah,
blah. They are all legitimate, but it does not change the fact that this bill is all about setting parameters,
scrutiny and processes to review CFA operations, and if they do not meet certain benchmarks then
they become FRV after a process that you described. The bill is a one-way street in my view. There is
nothing back the other way. The things you identified apply equally to CFA stations, particularly in
urban areas, but there is nothing back the other way to improve performance outcomes et cetera or to
look at new models if the current arrangements are not working as the government anticipates or
expects. I just make that as a statement.
I note that when we talked about emergency response times I had a look at the Auditor-General’s
report from 2015, and I hope the recommendations in that inform the review panel’s determinations
about whether a CFA area should become an FRV area in the future.
Minister, just on the one-way street or two-way street, there is another one-way street, two-way street
issue, and that is the abolition of the MFB board and the changed governance arrangements for FRV
while the CFA is retaining the CFA board structure, which is perhaps similar to what currently exists.
That is not really addressed in the second-reading speech. Can you talk through that issue? What is the
governance advantage of not having the board and just the commissioner for FRV?
Mr JENNINGS: Earlier on Dr Cumming asked me a question about—
Mr O’Donohue: I’m sorry if I missed that.
Mr JENNINGS: No, it is a related issue in relation to the AIIMS framework. On this particular
matter, as you would be aware, there are a number of different structures in governance in Victoria
where we set an organisational model based on a commissioner, of which Victoria Police is the most
obvious one. But it is not alone. There are a number of other commissions that are in place—the Victorian
Electoral Commission, the Commission for Children and Young People, the Victorian Public Sector
Commission and the Essential Services Commission. They do have the authorities of a single entity as
being the body. In this instance, in terms of the chain of command and direction within that AIIMS model
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relating to the structure of the board, the government was of the view that placing the commissioner as
the legal instrument of the entity was the most appropriate way to professionalise that service.
It is an interesting thing that you contrast that with the board structure of the CFA and the way in which
it is constituted under its legislation. The government has decided, of all the changes that it has
introduced to the CFA, as much as possible—with the exception of the transfer of the employment
tenure of career firefighters out to FRV—to not dilute or change the structure of the CFA. In fact there
are a number of ways in which the powers and opportunities of the chief fire officer have been
enhanced. The constitution of the board does not change. I know you have been talking about what is
a perceived diminution of responsibility for the CFA, but in fact there has probably been a greater
alignment between the volunteers charter, the legislation and the structural statutory responsibilities of
the CFA in this bill—there are a number of improvements in relation to that—so in terms of all of the
areas of what is perceived as change forced on the CFA, there are a number of positive improvements.
With the exception of the changing of the status of the employment relationship, there has been no
other dilution or alteration of the CFA, and indeed at the moment there has not been any change to, as
you know, boundaries, the board structure or the decision-making processes of the CFA. If there was,
then presumably there would be a whole range of other issues that you may have been taking me to
task over beyond the ones that you have taken me to task over.
Mr O’DONOHUE: I have been trying to share the time around with others.
Mr JENNINGS: Yes, it is okay.
Mr ONDARCHIE: Minister, I want to still talk a little bit more about training, and I note your
comments to Dr Cumming about training for volunteers at Craigieburn, but I want to talk a bit further
about training. The CFA have over time always found it difficult to recruit structural fire instructors.
In relation to the current operational agreement, those instructors must come from the pool of career
firefighters. I am wondering if, when the CFA becomes a standalone volunteer organisation, that
restriction will still be in place, or can they elect to employ their own structural instructors who possess
those requisite skills but are not necessarily career firefighters?
Mr JENNINGS: I am going to take specific advice on that question. Mr Ondarchie, I have to
volunteer to you that not only did I have a human frailty before that meant I had to leave the chamber
for a minute or two, but I reckon my blood sugar has reduced, so I was not concentrating properly on
your question. I could not quite remember which classification of people you wanted me to ask about
when I got over there, and they were not any the wiser either. So having said that, just what is the
specific classification that you are interested in?
Mr ONDARCHIE: Historically they have always had trouble recruiting structural fire instructors,
and under the current operational agreement those instructors need to come from the pool of career
firefighters. If the CFA becomes a standalone volunteer organisation, are they still restricted to that, or
can they recruit qualified career structural fire instructors who have the necessary qualifications but
do not come from the career firefighter pool?
Mr JENNINGS: Well, I think probably if I was concentrating properly, the answer would have
been yes, like my answer to you before in relation to the mechanism of the fire registration board and
the secondment model I indicated to you before.
Mr ONDARCHIE: As you will no doubt glean, Minister, most of my questions are about the
emotional uncertainty amongst volunteers about what is going to happen, and my next question goes
to that in part. I know you have been asked this type of question in a different, roundabout way, but I
want to be specific about it. The thing that is troubling volunteers is when they eventually get to the
fireground under the new regime and they are working alongside seconded FRV staff on the
fireground. They are worried that the things that have typically inspired them in high-value firefighting
activities will be diminished down to the lowest level, like just doing blackouts and things like that.
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One of the reasons I ask this question is that I have a story about when a station became an integrated
station and people who were highly skilled there were reduced to cleaning the trucks and rolling up
the hoses, despite them having many years of history at a high skill level. So can you give some
certainty to the volunteer firefighters that when they arrive at the fireground working alongside their
colleagues, who are seconded FRV firefighters, they will still get the same opportunity to fight those
fires and those technical aspects of fires at that high level?
Mr JENNINGS: Well, the answer is yes. The vast majority of CFA brigades—the vast majority
of the 1200 of them—will be exercising their responsibility without necessarily dealing with the
interface or the connectivity with FRV firefighters. So the vast majority of volunteers and brigades
will actually be doing what they have done previously. The only ones that actually come into question
are the ones that intersect with—
A member interjected.
Mr JENNINGS: Yes, so they are the volunteers. One of the disappointing things from my vantage
point, regardless of what your vantage point is, is that volunteers who might be living in the most
remote parts of Victoria, because of their concern about the culture, the attitude and the resource and
support that they receive, are actually bundling in this reform as actually something coming at their
cost, whereas in fact for their firefighting effort there will be no difference at all. There will be no
difference but they perceive that there will be a monumental difference, and that is a shame that that
view has perpetuated.
Ultimately, in terms of dealing with your question, your question is: what is the maturity of operational
arrangements and procedures in terms of those issues? I understand that there has not always been, in
many instances, harmonious relationships in those interface services and in the interface between CFA
and previously MFB activities. But generally, as you and I were actually talking about earlier on, the
vast experience of integrated stations is not that. So there will always be bad stories, and there will
always be adverse outcomes and what you have described, but in fact I am pretty confident that in
most integrated stations the relationships are much better than that. And if they are much better than
that, then we can actually find a way of making sure that there will be rare exceptions to that rule.
There will actually be an increasing ability to have delineated but complementary skills and activities
that take place. Certainly I think it should be, in terms of how that is operationalised, in a way that
does not demean anybody’s contribution, their skill level and their ability to acquit their skills. I think
we should work towards that.
Ms BATH: Minister, the minister is to prepare an implementation plan as part of this legislation.
Part of that plan looks at comprising training in relation to FRV and also the Country Fire Authority.
I want you to be able to assure me and the volunteers that training measures will cater for volunteers
outside of normal working hours, so that if someone works 9 to 5, they will be able to access the
training. Also, on the back of that, can you assure me that locations will be provided that suit rural and
regional volunteers and also career members who are living and working in regional Victoria? So it is
the hours and then it is the where and how, Minister.
Mr JENNINGS: I think in terms of the financial resources and the commitment that we actually
have made in terms of the where and how element, we are absolutely committed to making sure that
there are flexibilities that are available. I would be very surprised if it actually did not occur at different
times of the week so as to be available. I would be amazed, but I will just get confirmation about that.
The reason I took some advice is that I almost thought it might have been a trick question. I am not
actually accusing you of playing a trick, but for the life of me I could not work out, if we are talking
about a volunteer workforce in terms of training requirements, how on earth we could limit it to 9 to 5.
I am advised that we believe that the availability of training, the when and where, should be as flexible
as possible to cater for the needs of those who wish to be trained in the volunteer firefighting effort.
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Ms BATH: Thank you, Minister. Yes, work is a very round-the-clock engagement, and I
acknowledge that any training needs to be able to meet the needs of all firefighters that want to engage
in this very important training.
Minister, changing tack slightly, I take you back to the presumptive rights. Noting schedule 1—and I
am going to ask a question that I hope has not been asked before—and looking at the 12 different types
of disease, I note that there is, very importantly, testicular cancer there and there is also prostate cancer.
My question goes to why, and what advice the government has had in relation to why, ovarian or
uterine cancer are not on that list. Also, Minister, how many female MFB staff are there, how many
female CFA staff are there and also is there an approximation of how many volunteers are female,
who may actually be at risk of contracting these cancers? Why were they not put on the list and what
advice did you get that meant they were not put on the list?
Mr JENNINGS: In fact I think it is a good question too. It is based upon what is the profile, what
are the longitudinal studies that actually establish the benchmark for these schemes across the world
and across this jurisdiction and the prevalence of cancer streams that have been correlated with years
of firefighting service—hence the hierarchy of cancer streams and qualifying periods for firefighters
for it to be presumed that their cancer was caused by their exposure to fire. And those cancer streams
and that profile and that assessment, which you are absolutely correct to call out, were based upon the
predominance of men in the firefighting service around the world, and that has been the case. There
are many jurisdictions now that are making major strides in turning around that profile. Medical
assessment and medical advice have not kept up with that change, and nor will they keep up with that
change. I think it is quite right to be alive to that issue, so I think it is a fair enough question. I know
that you are distracted at this minute—
Ms Bath interjected.
Mr JENNINGS: Yes, I know Mr Rich-Phillips was actually going to give you some actuarial
advice about the challenge that has been associated with assessing any of these correlations between
the length of service and cancers. In the years to come it will be the unfortunate tragedy that there
probably will be some identification of those cancer streams correlating to exposure of women to fire
events. So conceptually that is the reason. It is historically based upon longitudinal studies. It needs,
obviously over time, to be abreast of other profiles of the workforce and women’s participation in the
workforce.
On the issue about how many women are in the workforce, there was an answer that I gave to
Mr O’Donohue very early in the committee stage.
Members interjecting.
Mr JENNINGS: Yes, I think it was about 4 per cent. About 4.5 per cent of participants in the
firefighting services are women—I am annoyed with myself because I think I have got rid of that piece
of paper—but it is in the order of 140, I think, in total.
Ms BATH: Thank you, Minister, for your response. I guess the key thing in relation to ovarian and
uterine cancer is that, as more information comes through and as you can gain more information from
similar duties internationally, the government will make a commitment at that point when there is data
around this to put those ovarian and uterine—that is, solely female—cancers on this list, because it is
unfair otherwise to disadvantage the females who are working and serving us in this industry. So I
guess that that is my next point. In relation to the profiles that we were just talking about—so the 4 per
cent or 3.5 per cent, and again if you have answered this, maybe you can give an edited version—what
is the government going to do to really support females into this role in the new system that may well
pass later on today?
Mr JENNINGS: Well, certainly Mr O’Donohue and Mr Ondarchie have called out what was the
intended outcome of the government’s support and recruitment of women to our firefighting service,
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and the Premier was associated with, I believe, a target of 400 that Mr O’Donohue called out as the
first indication of the demonstration of our commitment to change the gender profile of the firefighting
service. In terms of the expectation that the government has in a variety of activities of public
administration, in the public sector, on boards and in various other elements of government endeavour,
the government has set targets and it has set imperatives that the leadership of organisations that work
within the public sector deliver on those outcomes. The means by which they deliver on those
outcomes is really incumbent upon those organisations themselves, but there is an expectation for them
to be delivered.
You indicated to me that there needs to be appropriate recognition of skills and attributes of women
in terms of their ability to acquit the demands of the job. The process by which recruitment occurs into
the fire services historically is that there has been a pipeline of people waiting to get into the
recruitment process. There have had to be some interventions, because it is a bit like you get your shot
depending on how long you have been on the waiting list, so if there is an urgent need and an
appropriate need to actually put women on the list, you intervene in the pipeline and you deal with the
process. So there were some preloaded applications in the system that had to be recalibrated in bringing
women into the firefighting effort. Those continue to be the expectations of the government and our
agencies. We will be looking forward to the delivery of that, and you are putting us on notice that so
are you.
Mr O’Donohue: Those questions you took on notice, Minister, about the number of part-time
female firefighters and the number of part-time firefighters.
Mr JENNINGS: Those of us who might have an expectation that there has been an increase in the
number of part-time appointments to the fire services should not hang out too long for the answer to
that question at this moment. But there have been discussions at the enterprise agreement level in terms
of what will be the establishment of the transition of that agreement into Fire Rescue Victoria—
provisions and opportunities for increasing the number of part-time employment opportunities within
the firefighting service—and we would anticipate that there will be entries on a part-time basis into
the future in certain roles and responsibilities in the service where that has not previously been the
case. That is my answer in relation to part-time appointments.
Mr O’Donohue: Zero?
Mr JENNINGS: No, it is not zero, but it is a very—
Mr O’Donohue: Are you sure?
Mr JENNINGS: I am reasonably sure it is not zero. In the CFA I believe it might be zero.
Mr O’Donohue: In the CFA it is zero?
Mr JENNINGS: I believe so.
Mr O’Donohue: You are not able to give me a figure, Minister? Is it zero for the CFA?
Mr JENNINGS: It is zero for the CFA and I think it is a very small number for the MFB, but there
is a commitment to increase the number of part-time appointments through the mechanisms I have
just described. When I was absent for a couple of minutes, a question was asked about the unit cost of
staff. The immediate response that I have been given, I think, is not necessarily satisfactory for your
question, because I am assuming you mean the total cost on average of an employee as distinct from
their salary?
Mr O’Donohue: That is correct.
Mr JENNINGS: So it is the total?
Mr O’Donohue: Yes.
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Mr JENNINGS: Okay. Well, at the moment I can only give you the rate.
Mr O’Donohue interjected.
Mr JENNINGS: For both organisations the unit cost is $76 846 per year. That is for wage rates of
a first-year firefighter.
Mr Rich-Phillips interjected.
Mr JENNINGS: Yes.
Mr Rich-Phillips interjected.
Mr JENNINGS: No, I was indicating to you that I did not have that material. So I was just
indicating that that is all I have got at this minute.
Ms BATH: If I can just finish off my questions for the moment, if we go to the CFA volunteers, I
am interested to know whether under this new regime there will be an age limit for people to participate
in the CFA. Will there be a medical required? Will there be a health check or a mental state of being
check in order to keep working as a volunteer in the CFA?
Mr JENNINGS: There is nothing in the bill that would change those factors, but I will go and have
a conversation about that.
The people in the box are encouraging me, at my stage of life, to retire so that I can actually volunteer.
There is no age restriction and there is no change that is going to be implemented through any of those
mechanisms, any of those requirements, as a consequence of this change.
Mr GRIMLEY: I have a stack of questions here that I have been sitting on all day and crossing
them off as you were going, so you will be glad to hear I have narrowed it down to one or maybe two.
Mr Jennings: Oh, good on you!
Mr GRIMLEY: Yes, from the 10 or 20. It is pleasing to see, and I have spoken about it before,
that the presumptive legislation is coming in, although I do wish the volunteers were included on the
same par. I hope and I trust that it is a precursor to all emergency services having presumptive
compensation, especially for post-traumatic stress injury. That is something we can hopefully wish
for. Minister, my question: in the 2019–20 state budget it indicates that $17 million has been set aside
for the upgrade or construction of the new CFA stations at Armstrong Creek, Phillip Island and
Riddells Creek. Is this funding still a government commitment despite this legislation passing, and if
so, will the new station, in particular at Armstrong Creek, still be a CFA-branded station or will it be
an FRV station?
Mr JENNINGS: I am pretty certain but I will just double check. Okay, there has not been a
decision made about that, although I do not want to be disingenuous in relation to this. It is going to
take a number of years to develop that station in terms of the assessment that is going to be undertaken
between now and when that becomes operational because it may take two, three or four years to
actually come online. What is the consideration that takes place in relation to the fire district review
board and in terms of the recommendations about the risk assessment and the profile of that station?
It may be an FRV station. It is very difficult to predict what its operational requirement and the risk
assessment may be by the time it comes online. So I do not want to be, as I say, disingenuous. It has
not been determined, but it could well be an FRV station. It is too early to predict.
Mr ONDARCHIE: Minister, I want to continue my discussion with you about recruitment, and
thank you for your commentary about the capacity for skilled volunteer firefighters to seek lateral
entry into FRV with composite skills and the requisite skills—I think they will be delighted about that.
The UFU have been vehemently opposed to lateral entry for volunteer firefighters into the career

BILLS
Thursday, 20 June 2019

Legislative Council

2251

firefighting service. I then ask by way of question: how many members of the Firefighters Registration
Board are UFU members?
Mr JENNINGS: Well, the board has not been established yet, so how many are actually members
of the union I will not be able to say. In fact formally the answer to your question is one. In terms of
members of the union, it is a bit hard to actually crystal ball gaze. The board will be constituted by a
nominee of the minister; a nominee of an industrial body that is responsible for the enterprise
agreement that applies to the fire services agency, and I am assuming that is the UFU clear member;
a former senior firefighter who is to be nominated by current firefighters in accordance with the
election process prescribed by regulations—that may or may not be a UFU member; and an academic
with relevant expertise who is to be nominated by the current firefighters in accordance with the
election processes prescribed by the regulations. Those members will hold office for no more than five
years. So I would suggest to you that that guarantees—well, it does not necessarily guarantee anything,
but it is most likely to be one. It could be four.
Ms Shing: Freedom of association.
Mr JENNINGS: ‘Freedom of association’, says Ms Shing, who has been—
Members interjecting.
Mr JENNINGS: Ms Shing wants to make a comment, and here she goes.
The DEPUTY PRESIDENT: But you have still got the call.
Mr JENNINGS: Thank you, Deputy President. I have completed my answer for the time being,
thank you very much.
Mr ONDARCHIE: So following on from that, Minister, the challenge will be—in relation to your
comments about providing lateral entry for volunteer firefighters with requisite skills to join the career
service—if the registration board have members on it that have expressed, either directly or through
their association, an opposition to lateral entry, won’t that then preclude these people from getting that
lateral entry?
Mr JENNINGS: No, this is a determination on the availability of skill sets for positions that may
be required by the CFA. So that is the basis—have people got the qualifications and skill sets to be
able to acquit the job? In the first instance there will be an expectation that there would be an
examination of the availability of firefighters within FRV to satisfy that operational requirement. If
the chief fire officer of the CFA says that those existing employees that are available for that purpose
are not fit for purpose in the eyes of the CFA, then in those circumstances if a vacancy needs to be
filled, there would be outside recruitment and then the assessment of the review board would be on
the basis of their qualifications and skills. Now, in that context volunteers who have been trained have
skills. There is no predetermined veto of a CFA member coming through that recruitment scheme. I
can understand why that may be a construction that some people put on this issue, but there is no
legislative preclusion from that occurring—in fact there is provision in the legislation and this
mechanism to allow for it.
Ms SHING: Further to the questioning that Mr Ondarchie sought to flesh out in relation to
membership of the UFU and the extent to which that might be a factor in zero to four of the members,
it is important to note the application of principles around freedom of association, which enable people
who are or who are eligible to be members of an employee representative organisation, and that that
is also in fact subject to the principles in the Privacy Act 1988. So on that basis it would be, I think, at
a stretch—well, it would be an argument that could and should not in fact be construed as something
that indicates some sort of agenda when in fact these principles operate at large and enable people to
join or to not join a union with the full protection of state and federal law. So on that basis any narrative
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that might be emerging from that particular line of questioning would not be borne out by the statutory
framework within which this bill and the overarching legislation would operate.
The DEPUTY PRESIDENT: Minister, did you want to make any comments?
Mr JENNINGS: No, I am happy with that.
Mr ONDARCHIE: Thanks for the value-adding. Minister, CFA volunteers are covered by a
volunteer charter which is enshrined in the CFA act. There has been some advice provided to me that
volunteers and their representative body, the VFBV, were excluded from the consultation requirement
under the act. Why was that?
Mr JENNINGS: Earlier on in this committee I talked, in answering a question from Ms Bath, from
memory, about the way in which consultation took place in the last term. I volunteered that at some
stage there was a perception from that organisation that the Victorian government did not necessarily
warmly embrace consultation and was reluctantly consulting with them, but that occurred at the CFA
level, the departmental level and the ministerial level, and it happened over many months in relation
to consideration of this bill. In fact I know that the government at the time of the introduction of the
legislation—the layover of this legislation in the last term whilst it was considered by committee and
other variations in terms of its lengthy gestation period—had many, many rounds of consultation. It is
convenient for people to say, when it suits them, that they have not been consulted, and particularly if
they rely on that provision of the charter—and they have done—but this bill is the same in effect as
the bill that was introduced during the last term, and that consultation took place at that time.
Mr ONDARCHIE: Minister, considering my electorate, which has that mix of metropolitan area
and urban fringe, volunteer brigades—certainly the ones that I am in contact with—presently perform
specialist response roles, which include road accident rescue and rope rescue. Under the current
response arrangements the volunteer rescue crews are not permitted to enter into the MFB zone. When
we move, should this legislation pass, to an FRV model and a standalone CFA model, will the
volunteer response crews—those specialist response crews—be able to enter into those zones?
Mr JENNINGS: This is a question that I was asked previously by Dr Cumming in relation to
whether there is going to be any change in relation to those responses, and there is going to be no
changes to those arrangements and the current delineation of those responsibilities as a consequence
of this legislation.
Clause agreed to; clauses 2 to 5 agreed to.
Clause 6 (17:58)
Mr BOURMAN: I move:
1.

Clause 6, line 29, omit “injury—” and insert “injury is a disease referred to in column 1 of the Table in
Schedule 1; and”.

2.

Clause 6, lines 30 to 32, omit all words and expressions on these lines.

These amendments are regarding the removal of the cut-off date of 1 June 2016 in respect of the
injuries that are eligible for rebuttable presumptive compensation for career firefighters. I think I
covered off my concerns with my questions earlier, so I will leave it at that.
Mr O’DONOHUE: I have previously given the opposition’s perspective, but we will be supporting
Mr Bourman’s amendments for the reasons that many members of the crossbench and members of
the opposition have articulated. In doing so I also just note, Minister, feedback I have had from members
of CFA feed groups—so those that provide food and nourishment to firefighters on the fireground
during campaign fires. It is my understanding they are not covered by this presumptive legislation.
Whilst I have noted your commentary before, and there legitimately has to be a boundary for these
schemes, I just note that they have been omitted.
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Ms Shing interjected.
Mr O’DONOHUE: I note Ms Shing saying, ‘Yes, that’s correct’. I just note for the record,
Minister, that it is unfortunate that those involved in helping support firefighters on the fireground,
who may also be exposed to the sorts of chemicals and the like that give rise to these presumptive
rights, are not covered by this scheme.
Mr LIMBRICK: I have a question on the 10-year limitation clause. I do not purport to be an expert
on cancer, but what is the reasoning behind this 10-year thing? It is my understanding that certain
cancers can appear well after this period of time. Would you be able to provide more detail on that?
Mr JENNINGS: Yes. In terms of the sequence I just want, for the record, to make it very clear
that Mr Bourman and I, from my vantage point, had a very meaningful conversation about his
intention in relation to his reform and the government’s acceptance of the humanity and decency that
underpin it. Certainly in terms of our response we recognise that anybody who has fought fires on
behalf of our community and then subsequently received a diagnosis of cancer that may be linked to
that—not only does this community owe them a great debt of gratitude, but in fact we have to recognise
an obligation to them in some way.
The government’s response to the establishment of the scheme in this way and the time frames
associated with it are consistent with promises that we have made and are consistent with a sense of
decency in relation to how we deal with the presumption that underpins the scheme and the medical
evidence by which a presumption is assumed to be taken as a given. It may be rebutted, but in fact
there is a presumption that there is a causal connection between fire exposure and cancer streams in
accordance with how the scheme has been organised. There is always an ability for either exceptional
circumstances or other remedies that should not be denied any person who has been adversely affected
by these matters, but this scheme has been designed to take account of our commitments and the way
in which we think it should be structured.
That goes to Mr Limbrick’s question in relation to the 10 years. Basically we are talking about a
situation involving the coincidence of what is seen to be the qualifying period of service, which is
based upon a medical assessment of the likelihood of a cancer being caused through fire exposure over
a certain period of time. There are some cancers where in fact it is presumed to be a very short period
of time—five years—as in the case of primary site brain cancer, for instance, whereas for oesophageal
cancer 25 years is actually deemed to be medically significant and would warrant that presumption.
There is the overlay of how far back in time after the diagnosis we go in terms of years of service.
Twenty-five years is a long time. Ten years in terms of exit from the fire service to being diagnosed
with cancer means it could well go back cumulatively to 35 years prior, when your service commenced.
Now, the reason why I draw attention to how the cumulative maths works in relation to this is that—
and again it does not matter whether you have a great medical knowledge or not—cancers are often
associated with longevity of life. With many cancer streams actually, through the time frames that I
have just outlined, the qualifying period of service plus up to 10 years having exited from the industry
means that there is a 35-year window for that cancer stream. That cancer stream, if you extend it
beyond 35 years, it is very, very, very hard to medically associate a cancer that may have been accrued
by a firefighter or by anybody in our community because of their age profile. It is equally as likely to
be because of their age as it might be from their firefighting service. So in terms of trying to calibrate
what is reasonable access to the scheme, what is a human connection to the scheme, what is based
upon medical evidence, the presumption means that there is a 10-year limit on the way in which it has
been constructed.
Does that mean that in the future this scheme will have a degree of respect and the humanity associated
with a just outcome for people who have suffered because of their service? The scheme will in the
future acquit that responsibility. There will be some people who will be at an acute period of their life,
in dire circumstances, for whom, however you design the scheme, there is potential to be outside the
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bounds of it. We hope that there are very few people who are outside the bounds of it, and we actually
hope that either through some exceptional circumstance that can be identified where they come into
the scheme or through some other mechanism we can find an equitable result for them.
Mr LIMBRICK: I thank the minister for his answer. I think you covered the situation I was
referring to when I was thinking in my mind if there was an acute exposure event, not necessarily after
a very long period of service. So you are saying that would not be covered by this, but it might be
covered by some other scheme. Is there another mechanism by which this could be covered within
this legislation?
Mr JENNINGS: Again, Mr Bourman teased out a couple of examples of extreme events or
circumstances where you would assume the medical panel who assesses these matters may actually
deem someone eligible to participate in the scheme beyond what is the set qualifying period. But I do
not go as far as making a determination on a preliminary basis; I will let the panel do it. But in fact
your concern, Mr Bourman’s concern and other members of the committee’s concern about that
exposure is well-grounded and respectful in this concern, and you would hope that the medical panel
will be also similarly focused.
Committee divided on amendments:

Ayes, 16
Atkinson, Mr
Barton, Mr
Bath, Ms (Teller)
Bourman, Mr (Teller)
Crozier, Ms
Davis, Mr

Finn, Mr
Grimley, Mr
Hayes, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Cumming, Dr
Elasmar, Mr (Teller)
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms (Teller)

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Clause agreed to; clauses 7 and 8 agreed to.
Clause 9 (18:15)
Mr BOURMAN: I move:
3.

Suggested amendment to the Legislative Assembly—
Clause 9, line 28, omit “injury—” and insert “injury is a disease referred to in column 1 of the Table
in Schedule 1; and”.

4.

Suggested amendment to the Legislative Assembly—
Clause 9, lines 29 to 31, omit all words and expressions on these lines.

These are not quite consequential but they cover the same issue as before by removing the cut-off date
of 1 June 2016, but due to the nature of the money for volunteers coming out of consolidated revenue
and the money for paid fireys coming out of WorkCover, it is just done this way. The issue is the same.
It is about just trying to remove that cut-off date.
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Mr RICH-PHILLIPS: Minister, the intent of Mr Bourman’s suggested amendments here is to
open the scope or the pool of eligible candidates to make a claim for compensation under the
presumptive test. Are you able to indicate the government’s understanding of the scope of that pool
and effectively the liability associated with that pool? You talked earlier about actuarial assessments—
I think it was in response to Dr Cumming—in relation to valuing a liability in terms of an injury or a
death. Of course while we do not like to talk about that, the reality is those actuarial assessments are
made and the aggregate cost of that population of injuries is valued. Does the government have an
understanding of the cost impact of Mr Bourman’s proposed suggested amendments if the 2016
threshold was removed and the eligibility was opened up to injuries in the volunteer population before
2016? Is this a significant change in terms of the effect on the Consolidated Fund?
Mr JENNINGS: Well, in fact Mr Rich-Phillips, you and I made eye contact at the time. You know
that it potentially does and you also know that, in terms of my contribution and Mr Bourman’s question
at the time, I recognised that the value of any life should not be demeaned by the way in which a
scheme is structured. Whatever the price, those individuals who are affected by this and their families,
their loved ones and those who care for them, would not think that the financial liability of the scheme
should come at the cost of their individual comfort and support. I understand that argument and I am
not going to provide any actuarial assessment, but there is a huge difference between what is an openended liability of a scheme such as this in relation to thousands of people who, in theory, may seek
application to provide themselves with support from the scheme as distinct from the number who
actually will. There is a huge difference. It is a massive financial exposure in relation to a liability
compared to what the cost of a claim would be, and that does make a very, very big difference.
Ultimately you need to design a scheme which you believe is fair and equitable and based upon
commitments and medical advice and a fair and reasonable entry point, and that is what the
government’s design has tried to do. We have tried to allow for exceptional events and special
circumstances and we have tried to acknowledge that there may be individual claims that need to be
assessed outside of the scheme. But the government cannot support Mr Bourman’s well-intentioned
amendment. It is more than well-intentioned, it is a very decent thing to do at an individual level. I
would not want anybody who believes they have a right to compensation to feel totally betrayed by
my answer, but I am obliged—and it is appropriate for me—to support the structure of the scheme and
to look at ways in which access may be afforded to claimants through the scheme or outside the scheme
in the future. Hopefully there will be very few people who have need to pursue that claim.
Mr RICH-PHILLIPS: Thank you, Minister. I agree with your comments about assessing the cost
in terms of an impact on an individual, and we do not do that for very good reason—and likewise the
challenge of assessing scheme-wide costs. The point you made about the theoretical population who
may make a claim versus the reality is a good one. In the past I have seen assessments of the cost of
the potential full population making a claim and the difference between the reality and the actuality of
that. Given that difference, though, and the experience in other jurisdictions, where does the
government’s concern lie with Mr Bourman’s amendment, given what we expect will be the difference
between the theoretical population and the actuality of historic claims pre-2016? Has there been
experience in other jurisdictions which have implemented presumptive legislation that have indicated
a high uptake in historic claims versus contemporary claims? Is that a realistic concern?
Mr JENNINGS: I want anything that I additionally say to be thought of in the context of what I
have just volunteered, and what I have volunteered before. You would understand that there is a
difference in accounting practices in relation to liabilities as distinct from what is real. That, pretty
much, is at the heart of what we are talking about.
Mr RICH-PHILLIPS: Thanks, Minister, I appreciate that. But equally those actuarial assessments
can be and are adjusted in respect of actual experience. Yes, some very large actuarial assessments
were made five years ago when presumptive legislation did not exist in any jurisdiction in Australia.
It had just been introduced for a certain cohort of commonwealth firefighters and was being introduced
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by South Australia. We are six years down the track. There is now much better knowledge of claims
experience which should have led to far better actuarial assessments, which hopefully will have moved
away from those very big numbers that we both saw to things that are far more realistic based on actual
claims experience. Hopefully the government’s actuaries have arrived at basing assessments on actual
claims experience rather than the theoretical very large proposition.
Mr JENNINGS: All I can indicate to you and the committee is that your analysis and how this
matter should be assessed over time, I do not argue with. I am not in a position to provide any
alternative in terms of that assessment at this moment.
Committee divided on suggested amendments:

Ayes, 16
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Finn, Mr
Grimley, Mr
Hayes, Mr (Teller)
Lovell, Ms
Maxwell, Ms

McArthur, Mrs (Teller)
O’Donohue, Mr
Ondarchie, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 23
Cumming, Dr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr

Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms (Teller)
Pulford, Ms
Quilty, Mr
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms (Teller)
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Suggested amendments negatived.
Clause agreed to.
Sitting suspended 6.31 p.m. until 7.37 p.m.
Clauses 10 and 11 agreed to.
Clause 12 (19:37)
The DEPUTY PRESIDENT: Mr Bourman, I ask you to speak on your amendment that the clause
be omitted.
Mr BOURMAN: My amendment is to equalise the requirements between career fireys and
volunteer fireys in that it removes the requirement to go to a panel so that the compensation is actually
presumptive rather than actually having to go through a system when we are not entirely sure how it
will work yet. This is basically just an equalising clause, and I will leave it at that.
Mr JENNINGS: Mr Bourman, I think I know exactly what your intent is in relation to providing
better access and opportunity. And when we talked before about your intended and your unintended
consequences, I knew what your intentions were—absolutely. And we philosophically were very
sympathetic to your position.
In relation to this clause there is an unintended consequence of your actions, because one way or
another there would be a panel established under the scheme. In other jurisdictions—for instance, in
Queensland—there is a panel. And in Queensland the panel is not in legislation. It is just an
administrative practice, but the panel considers it on the way through to make a decision. This
guarantees it in legislation—that it is going to be assessed. So this is actually providing a guaranteed
mechanism. I know you do not like the design of the scheme. I know you think that there is inherent
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disadvantage in it, but from my perspective this is actually providing a greater protection to say that
the legislation demands consideration of these issues that otherwise would be an administrative
decision and allow for flexibility. So I think, even personally, even from your frame, you are trying to
amend what you think is an unfair system, but you are potentially removing something that provides
a protection in it.
Mr BOURMAN: I thank the minister for his answer. I guess my only comment is: if it was
providing protection, why wouldn’t you do it for the career fireys as well? All I am saying is that the
presumption of the compensation should just be the same.
Mr JENNINGS: Ultimately it goes back to a conversation that we have had previously, which is
the difference between operational volunteers, support volunteers, the number of active volunteers and
the average number of call-outs that a volunteer might have compared to what is a totally expected
call-out regime of a career firefighter. The presumption is if there is continuous employment, then
there will be absolutely no need to prove the call-outs because in fact that is a requirement of each and
every day of the job. So that is the basis by which we actually have a different entry point, but once
that entry point has been reached then there is a great remarkable parallel process of how the
determination is made.
Ms BATH: We have spoken a lot about presumptive rights. We have also spoken about people or
experts who have been in favour of this bill. There is one very significant person who is certainly
against this bill, and his name is Mr Jack Rush QC. He states in regard to this bill:
This bill establishes two different mechanisms for the operation of the presumption that specified cancers are
due to the nature of firefighting—one for career firefighters and one for volunteer firefighters. The
mechanisms of claim for volunteers involve statutory hurdles not in place for career firefighters. This leads to
the remarkable outcome that a volunteer firefighter and career firefighter may attend exactly the same fires,
be exposed to exactly the same toxins but only the career firefighter will have the advantage of the
presumption and a straight forward route to compensation. For volunteers the bill is capricious and unfair.

Mr JENNINGS: And the government does not agree with his view.
Committee divided on clause:

Ayes, 21
Cumming, Dr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr (Teller)
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Barton, Mr (Teller)
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Finn, Mr
Grimley, Mr (Teller)
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Clause agreed to.
Clauses 13 to 36 agreed to.
Clause 37 (19:50)
Mr O’DONOHUE: Minister, I just want to pursue a little bit further the structure that this bill is
seeking to create for Fire Rescue Victoria with the fire rescue commissioner, without a board, that we
discussed earlier in the committee stage debate. It is interesting to note that clause 37 provides that the
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fire rescue commissioner will be subject to the general direction and control of the minister, and that
is different to the Chief Commissioner of Police, which you cited earlier as an example of
commissioners. Fire Rescue Victoria will now be—if it comes into being—a much larger organisation
than the Country Fire Authority, which as we discussed before will retain a separate board. This much
larger organisation will have a chief officer without the oversight of a board, and that chief officer—
rather than having independent statutory powers like the Chief Commissioner of Police, which gives
some independence and separation from the government and removal from the political vagaries of
the day—will be subject to the general direction of the minister without accountability to a board. So
it does raise obvious questions or potential concerns about the ministerial influence over the fire
services—over operational decision-making and operational matters of fire services—in a way that
does not exist, for example, with Victoria Police or indeed will not exist with the Country Fire
Authority. I invite you to respond to that proposition.
Mr JENNINGS: Thank you, Mr O’Donohue, for the question. The most important element of this
clause is in fact proposed new subsection (3), which outlines all the matters that the minister cannot
provide a direction on, and all of those items there—you can see they are listed (a) to (u), so there are
about 21 of them—are exclusions from what those directions may mean. So the ability of the minister
is to provide a general direction in relation to policies and priorities but not operational matters, and in
fact the bill is specific in relation to all of those sections of the act that the minister may not issue
directions over, and they relate to operational matters. The issues that we are by and large talking about
are the working arrangements between the agencies and how they are operationalised in terms of
administrative practices between the agencies but most importantly operational matters.
Clause agreed to; clauses 38 to 50 agreed to.
Clause 51(19:54)
Mr BOURMAN: I move:
3.

Clause 51, page 43, line 28, after this line insert—
“(9A) For the avoidance of doubt, nothing in section 25B or this section enables an officer or
employee being made available under a secondment agreement to be appointed, whether on
a full-time, part-time or other basis, to the role of Chief Officer, Deputy Chief Fire Officer or
Chief Executive Officer under the Country Fire Authority Act 1958 or to any other role with
a management classification under section 17 of the Country Fire Authority Act 1958.”.

This is a bit of a move-on from my cancer-related stuff. This is an amendment that removes the
secondment of, let us call it, middle management and up to senior management from Fire Rescue
Victoria to CFA. Basically what it allows the chief to do is hire and fire and have complete control
with none of the issues that have been identified that may or may not happen. This has been one of the
biggest issues that volunteers have presented to me. I do not think a whole lot of people know how it
is going to work in practice. It sounds good in theory, but I think that it is just one of those things, at
least in my opinion, that should have been done from the beginning.
Just before I wrap it up, I want to make sure—I know there are a lot of fireys in here watching us—
that everyone knows how much we as a Parliament respect them. This is not about the job they do;
they do a fantastic job. As a former emergency services worker myself I know what it is like out there,
and I think that they should just understand that anything that they hear is not about disrespecting them.
Mr JENNINGS: Thank you, Mr Bourman, and I think that is fair enough because in fact most of
the things that I have actually been saying in relation to respect are for people who are not in the
chamber. Sometimes I actually think to myself, ‘Am I offending those who are in the chamber?’. But
I have actually been trying to make sure that all firefighters are respected, all of them are supported,
regardless of whether they are career firefighters or whether they are volunteer firefighters. Most of
the discussions today have actually been pretty much concentrated on protecting the rights and
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opportunities of volunteers, and so I just join you in calling out those who may be observing firsthand
in relation to what this legislation is designed to do.
The reason why the government does not support the removal of this section is because leaving it
open-ended may have the consequence of what you are after, but may have exactly the opposite, in
effect. So being specific actually guarantees certain prerogatives to the CFA that the removal of the
clause may—if you are concerned about a certain direction, it could go in the other direction. So I
would say that it is wise to account for the positions that are included in clause 51.
Dr CUMMING: I have some similar questions, and these are concerns that have been raised from
the volunteers in my area. They are obviously concerned about how this will operate, and I might just
raise a couple. Who will be responsible for the position descriptions of the CFA-seconded staff? Who
will be responsible for the performance management of the CFA-seconded staff? What power does
the CFA chief officer have to discipline or suspend CFA-seconded staff? What is the process that is
described in the legislation that he must follow before he is allowed to just discipline seconded staff?
I preface this in the way that I am hearing from my community obviously the concerns around the
board make-up. You may have already covered this when we did clause 1, but yes, during this clause
I find it appropriate to bring this to your attention.
Mr JENNINGS: You are quite right to assume that we did discuss it at some length in clause 1,
and so if I give you an unsatisfactory or incomplete answer from your perspective at this moment I
invite you to go back and see what I indicated before. First of all, in terms of the operational
requirements in the job description within the activities of the CFA, they are the prerogative of the
CFA. In terms of the way in which secondments would occur, they come from the premise that career
firefighters are employed by Fire Rescue Victoria. They are assessed by both Fire Rescue Victoria and
the fire registration board when it is appropriate for them to consider the existing profile of current
staff in terms of future secondment opportunities, but in fact the in-built assumption is that existing
firefighters would automatically be eligible for secondment pending the agreement of the chief fire
officer of the CFA to the appropriateness of that secondment occurring.
In relation to any performance assessment and then ultimately the consequences that come from that,
there will be in the first instance a management prerogative within the CFA to determine those matters
at the initial stage. If this warrants any action that relates to any form of consideration of the
employment relationship or anything to do with accountability mechanisms that may impact upon the
employment relationship, that would be undertaken within the terms of the industrial instrument and
within the operational decision-making of the ultimate employer, Fire Rescue Victoria.
Dr CUMMING: Going on from my line of questioning, given that the CFA will now be a fully
volunteer agency, why does the CFA chief officer not have the power to select the best people for the
job for positions that will now solely be about encouraging and supporting volunteers, commanders
and operational managers? New section 25C says that the CFA chief officer must accept any MFB
employee that the FRV commissioner puts up to be seconded. With the greatest of respect, what
training or experience does an MFB employee have in encouraging and supporting CFA volunteers?
Mr JENNINGS: The inbuilt assumption in what you just said—that they must accept—is not true.
That debunks all of that construct because that is not the case.
Mr BOURMAN: Minister, I have just been thinking about the answer you gave me earlier about
intended and unintended consequences. I am curious as to, should this amendment that I have moved
get through, what would be the unintended consequences that you would expect to see?
Mr JENNINGS: How many contexts of ‘intended or unintended’ do there need to be? My
intention is for your amendment not to succeed, so on that basis my intention is to deal with those
unintended consequences rather than speculate on them.
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Mr BOURMAN: Excellent. Thank you for that, Minister. I really did not need a crystal ball to
understand you were going to be opposed to it. But perhaps I can be a little clearer. I am sure the
government at some point in time has considered the model without a secondment—I think it is fairly
safe, wherever they were going to go with it—and they have chosen that secondments would be from
Fire Rescue Victoria to the CFA. If the CFA itself were to hire, fire and do its usual thing itself
discretely, you said there would be unintended—not unknown but unintended—consequences. Have
you got any light on why that model would be worse than the secondment model?
Mr JENNINGS: There are certain reassurances from the perspective that you are coming from in
relation to certain classifications and officers within the CFA that would be employed on this basis. If
your amendment was successful, it may well be, because there is nothing specific in relation to the job
descriptions that may be identified elsewhere in other clauses of this bill and the intersection with the
operational activities of the CFA, that positions and opportunities are not filled full stop, which is the
scenario that Mr Ondarchie was worried about earlier.
One of the things, whether you like it or not, is that this guarantees that certain positions will be
continue to be filled and the line of authority will be maintained. Mr Ondarchie was worried about
exactly the opposite before—that in fact you could take those positions out of the system and actually
make it less effective—so this guarantees some structural protection in relation to the roles and
responsibilities within the CFA.
Dr CUMMING: Another question from my community: will you enshrine that the volunteers will
be specifically consulted by the CFA chief officer when hiring FRV seconded employees—that is,
group officers on interview panels? Secondly, why does the Firefighters Registration Board, which is
made up of four people—one ministerial appointee and three UFU appointees—determine what skills
training CFA operational managers have, and that is commanders and operations managers being
seconded?
Mr JENNINGS: Let us deal with the last section of that first. The CFA, either in the existing
structure or in terms of what their operational need may be, say what the job description is that needs
to be filled. The Firefighters Registration Board provides the mechanism so that you can confidently
say that for that particular series of jobs and responsibilities there is a skill set and training that is
appropriate and makes a candidate eligible to be considered for that role. Those recommendations for
that role will come through the Firefighters Registration Board and ultimately it will be the decision
of the CFA whether they are accepted or not. There are two stages involved for the CFA. One is: what
is the operational requirement? Then the Firefighters Registration Board and FRV actually make the
recommendation of who is eligible and then the CFA determine who actually is appointed to the spot.
In relation to the recruitment process, I have not got the authority to speak on behalf of the chief fire
officer in relation to the way that the chief fire officer or the CFA believes is the best way to embark
upon their recruitment processes. I believe that they will be mindful of operational needs. They will
be very respectful of community aspirations in relation to knowing beforehand what those needs may
be and they will be reflected in the job description. If they choose to construct panels in any way they
like, then that ultimately, in terms of consolidating that, would be a mechanism that the chief fire
officer would adopt but not one that I would impose or enshrine on anybody.
Dr CUMMING: Minister, another question from my community: will the union retain its consultand-agree powers under the MFB EBA over the future FRV-CFA MOU? How does the CFA
genuinely consult with volunteers if the union has consult-and-agree powers?
Mr JENNINGS: The provisions of this bill we have actually been discussing now for many hours.
That is okay. That is what the committee is for, so that is not a complaint; that is just a reality. We have
been discussing the mechanisms. Those mechanisms currently do not exist in relation to the way in
which the lines of accountability and authority work within the CFA and Fire Rescue Victoria and the
way in which secondment is actually very highly regulated in the name of providing the availability

BILLS
Thursday, 20 June 2019

Legislative Council

2261

of firefighters that the CFA can actually have confidence meet the skill set and the knowledge and
experience required for those applicants that are going to be placed there.
In terms of the operational procedures and the structure of the protocols—the administrative
arrangements and how those issues occur—they are more tightly prescribed now in the law than we
have actually had previously. So in terms of then the assertion that any industrial instrument would
actually prevent the appropriate application of these mechanisms, I do not believe that that should be
a construction that your community should be concerned about, because in fact these protections and
these mechanisms that we have been talking about for the last number of hours currently do not exist.
Dr CUMMING: So where is the evidence that this will work, and what modelling has been done?
Mr JENNINGS: Earlier today I was asked a question by Ms Maxwell about independent fire
experts that have actually provided confidence to the government in relation to the way in which this
will work, and one of those experts that I referred to was Greg Mullins, who has extensive experience
in Fire and Rescue New South Wales. I think if you or your community look to that model, you will
actually see many successes that have been achieved through a process that is very similar to what we
are now recommending in the Victorian model. So we have confidence that there is great potential for
this model to work and lead to a very effective fire service on behalf of our community.
Committee divided on amendment:

Ayes, 18
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms (Teller)
Davis, Mr

Finn, Mr
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)

Noes, 21
Cumming, Dr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms (Teller)
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clause agreed to; clauses 52 to 54 agreed to.
Clause 55 (20:18)
Mr O’DONOHUE: Minister, new section 33F(b), inserted by clause 55, describes the role of the
strategic advisory committee and says it will advise Fire Rescue Victoria on ‘workforce diversity and
flexibility within Fire Rescue Victoria’. We had a discussion previously, Minister, about the number
of women employed as firefighters and the attempt made by the previous minister, Minister Merlino.
His failure to recruit more women into the fire services is evident by the statistics you provided the
committee previously. There has been some discussion about the industrial instruments that provide
the terms and conditions of employment for the employed firefighters. Given the connection between
the terms and conditions of the industrial instrument and the lack of flexibility, which is a significant
barrier to employing more women in the fire services, will the committee’s role include providing
advice with regard to suggested changes to the industrial instruments to enable that greater flexibility
and diversity in the Fire Rescue Victoria workforce?
Mr Jennings: Was there a question there? What was the question?
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Mr O’DONOHUE: Given the nexus between the industrial instruments and the lack of workplace
flexibility, which is a—
Mr JENNINGS: Right. Even that did not sound like a complete question to me. But nonetheless
we have been here for a long period of time and what you are actually wanting to know is, I think: will
the strategic advisory committee be successful in providing recommendations to the fire rescue
commissioner and the organisational structure of FRV to achieve cultural change, increased flexibility,
increased workforce participation? Will they be successful, and will they be inhibited by any industrial
instrument? Is that what you want to know?
Mr O’DONOHUE: Pretty much. Will they be providing advice about the future of that workforce
to promote that diversity?
Mr JENNINGS: Well, I would suggest, given their statutory brief, that the literal answer and the
linear answer is no, although they will be providing advice to the commissioner on the way in which
those outcomes can be achieved. If the commissioner then chooses in terms of the negotiating
framework and in terms of the industrial instrument, if there is relevant advice that the commissioner
takes action on, then that is a different matter. But will they be providing the design of an industrial
instrument? That is not part of their brief.
Mr O’Donohue: Advice.
Mr JENNINGS: Yes. So there is nothing to preclude them from providing advice, but they would
not be the instrument of negotiating the industrial instrument. But clearly the express intention of the
government is to achieve workforce diversity and flexibility and to drive cultural change. That is an
expressed and determined approach of the government, and the strategic advisory committee is to be
able to provide timely advice on the way in which the organisation gears itself up to achieve those
outcomes. Some of that will be on the basis of management practices. Some of it will be on the basis
of professional development. Some of it may be on the basis of workforce facilitation in relation to
skills exchange, working relationships and a whole variety of aspects, and some of it may reflect on
the way in which recruitment practices work over time. Many of those may have some parallel
provisions within the industrial instrument, and FRV as an organisation will be charged with the
responsibility of aligning what is the management prerogative with the industrial and operational
issues that apply within Fire Rescue Victoria. So clearly there will be a crossover of issues of concern,
but I do not want to be giving an answer that indicates that we will be expecting them to be a
negotiating space in relation to the industrial instrument.
Dr CUMMING: One of my community’s concerns is around consulting with volunteers under
this clause and how that is going to operate. Are there any mechanisms when the board is set up to
actually look at strengthening the CFA charter or act or have some involvement to allow that to occur?
Mr JENNINGS: Certainly within this bill there are strengthening provisions in relation to the
responsibilities of the CFA. But what specific amendments were implied in the question?
Dr CUMMING: I believe my community’s concern is around the principles that are in the
volunteer charter. I think they are fearful that they are going to be ignored or that this board would
actually ignore the volunteer charter. That is a roundabout way of saying what they would like as an
outcome. They want to know whether within this bill there is strengthening of the CFA act in any way
to strengthen their capacity to be heard.
Mr JENNINGS: In relation to what I have just referred to, there are provisions in this bill that do
add additional powers to the CFA in relation to ensuring that the determinations in relation to periods
of dangerous fire conditions prevail—that the chief fire officer of the CFA will make determinations
around the application of those determinations that apply in areas that relate to Fire Rescue Victoria.
There are certain guarantees in relation to activities that are undertaken by the CFA now and will be
undertaken by the CFA into the future. For instance, the bill retains and adds some powers to the
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operation of CFA areas within the Fire Rescue Victoria district, including establishing schools,
facilities and courses of instruction under section 23 of the Country Fire Authority Act; establishing
and maintaining telephonic, telegraphic, radio or other communications as provided under section 23
of the Country Fire Authority Act; organising and conducting fire brigade competitions under
section 23 of the Country Fire Authority Act; and publishing or disseminating printed matter,
broadcast matter and general information in the interest of fire prevention and fire suppression under
section 23(1) of the Country Fire Authority Act.
The bill also provides that there is power provided to the chief fire officer of the CFA in relation to
sanctions that apply for breaches of the conditions that relate to acute days of fire risk that have been
determined by the CFA. There is also an additional objective for the CFA that will be inserted into the
CFA act to support the effective and sustainable recruitment, development and retention of volunteer
officers and members to deliver capability to the provisions of the authority’s services.
Very importantly, which I am sure your constituents will be very pleased to hear and which is
consistent with what is in the volunteer charter, it will also recognise the CFA as a fully volunteer
firefighting and community-based service under the command and control of a paid chief officer and
supported where necessary by other paid staff. It guarantees through this legislation to support colocation of CFA volunteer brigades in the new FRV fire districts through provisions allowing certain
functions to be performed and exercised by certain CFA officers within the district and to maintain
operational management support to the CFA in the context of planned secondments of FRV officers
to the CFA, preserving the chief officer’s chain of command. So all of those things have been put,
through this bill, into the CFA act.
Dr CUMMING: What protection will the CFA have against future industrial interference, and can
you guarantee that brigade administration support officers, BASOs, who have not been allowed to
support integrated brigades will be allowed to work from and with the new CFA co-located brigades?
Mr JENNINGS: Going back, the BASO role will be maintained and protected, as I indicated to
the committee some hours ago, so that should provide some reassurance to your constituents.
Dr Cumming: And the industrial interference?
Mr JENNINGS: On the industrial issue, about an hour ago, just after dinner, we had a long
conversation with Mr Ondarchie about the way in which aspects of industrial disputation, if and when
it occurs, may be managed in a way that does not jeopardise the operational activity. In fact I indicated,
in my contribution before, that while there is a history of ongoing industrial negotiations that actually
continue in a fairly continuous circle within the fire services, the time frame and the application of
disputes is comparatively limited compared to the degree of the time frame of negotiation. Even when
action may be taken, it is done in a way, it is my understanding, that is not to jeopardise the safety of
Victorian citizens and it is very respectfully undertaken in relation to keeping fire services providing
essential services.
So regarding the in-built assumption that in this new world there would be an exacerbation of that
problem, in fact it is quite likely to reduce the direct impact upon CFA volunteers in relation to any
industrial disputation, and I am certain that the commitment of volunteers and the commitment of
career firefighters will see, if there is any industrial disputation, that the lives of Victorians are not put
at risk as a consequence of that action.
Ms BATH: I have a very quick one. Back on clause 55, new section 33B(3) talks about the
minister’s right to appoint a person to the strategic advisory committee and who they cannot appoint.
It says an officer, an employee of the fire services, an industrial body and an official of the VFBV. I
just want to understand that the minister under this legislation has the power to appoint former
members of all of those particular services. For example—randomly chosen—former commissioner
Craig Lapsley, former CEO Lucinda Nolan and former VFBV CEO Andrew Ford could be chosen. I
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am just wanting to understand that it does not actually preclude former members who would—and I
just picked them randomly—
Mr Jennings: Yes, I can tell you picked them randomly!
Ms BATH: have a great deal of service and understanding.
Mr JENNINGS: In theory your question is correct. There is no impediment to employ any person
who has occupied a role in relation to the fire services so long as they are not a contemporary
representative of the fire services now. Effectively this means the union and effectively it means
Volunteer Fire Brigades Victoria.
Clause agreed to; clauses 56 to 77 agreed to.
Clause 78 (20:34)
Mr O’DONOHUE: I move:
Clause 78, page 69, lines 32 and 33, omit “, subject to operational requirements,”.

Before I talk to the amendment, subsection (1), Minister, of proposed section 20AC says:
It is the intention of the Parliament that Fire Rescue Victoria recognise and value the contribution of volunteer
brigades located in the Fire Rescue Victoria fire district.

Are there any consequences if that value and contribution are not recognised?
Mr JENNINGS: The consequences are that the implementation monitor will actually call it out
and action will need to flow from it.
Mr O’DONOHUE: Thank you, Minister. With regard to my amendment to the next paragraph,
which seeks to remove ‘subject to operational requirements’, the objective is to ensure that the
volunteer brigades remain engaged, as we discussed extensively earlier in the committee stage, and
are provided with the opportunity to participate in call-outs as part of their ongoing operation.
Mr JENNINGS: So you are just speaking to the logic of why you have moved the amendment?
Mr O’Donohue: Yes.
Mr JENNINGS: Okay. Let us go back to the example that you gave to me in an earlier stage in
the committee, which is an example that you did not like, understandably. We talked through the logic
of the three different constellations of stations in Ballarat. You were worried and in fact you referred
to another member of the community who might have been worried about either a duplication of effort
or an overlap or confusion in relation to that matter. In my answer to you at that time I talked about
the way in which the dispatch decision would be made, based upon whether it is formally an algorithm
or whether it is a series of protocols in a drop-down menu that says what type of fire in what location.
Depending upon who has already been dispatched and the capability of those services, a call would
be made about who is called to the fire site.
The logic that you applied in that example that you called out to me was that it might not be an effective
use of the resource or might be a confusing allocation if in fact they were all called out simultaneously.
That is what I took home as a message from your concern. This amendment would have that effect. It
would guarantee on every occasion that they are all called, and so the government does not support it,
because in fact it does not see the logic. The call should be made upon operational requirements and
capacity. It should not be mandated in relation to more than one service being called all the time.
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Committee divided on amendment:

Ayes, 18
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Finn, Mr
Grimley, Mr
Hayes, Mr (Teller)
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr (Teller)
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 21
Cumming, Dr
Elasmar, Mr
Garrett, Ms
Gepp, Mr (Teller)
Jennings, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clause agreed to; clauses 79 to 83 agreed to.
Clause 84 (20:45)
Mr LIMBRICK: I would just like to get some clarification from the minister on this. This is
relating to a situation where a fire is lit in severe weather and there is a mandatory sentence of between
three months and two years. One of the questions that I have is about the atmospheric conditions that
are talked about in this. I think I know the answer, but how would someone know whether the
atmospheric conditions are sufficient to trigger this clause and attract a mandatory sentence? I think of
situations such as someone camping and cooking their dinner at a campsite or a homeless person
cooking their dinner in a regional area who may not be aware of this. I would just like clarification on
how they would know what those atmospheric conditions could be that would attract this sort of
mandatory sentence.
Mr JENNINGS: It is actually colloquially known as a fire ban day. There is a head of power for
the chief fire officer of the CFA to designate that day, and those sanctions flow from that designation.
Mr LIMBRICK: That is great. That is the clarification that I wanted. Can I just confirm: is that
the only condition whereby this would attract that sort of penalty?
Mr JENNINGS: Yes, through this provision, because it is actually pinned to the designated day.
There would be other offences for lighting a fire and damage to property that would take effect on
other days as well, so this is not a get-out-of-jail card for those people who light fires on other days,
but in fact there is a direct connection between that designation and those offence provisions.
Clause agreed to; clauses 85 to 147 agreed to.
Mr O’DONOHUE: Minister, just for clarification, I think the words of new section 148 are quite
straightforward in their meaning, but there had been some concern raised with me and, I know, other
members in the house about whether the firefighters registration scheme will have any application to
volunteer firefighters. My reading of the section is that it will not, but your clarification on that point
would be appreciated.
Mr JENNINGS: Let us just go back. It is not beyond the pale for me to offer generosity of spirit.
It might come at a risk to me to answer a question in relation to clause 85, because we have adopted
it. But ask me the question on clause 85, and I will see how generous I continue to be.
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Mr O’DONOHUE: The firefighters registration scheme has no application to volunteer firefighters?
Mr JENNINGS: Only if they seek to have lateral entry.
Clauses 148 to 192 agreed to; schedule 1 agreed to.
Reported to house without amendment.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (20:51): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (20:52): I move:
That the bill be now read a third time.

In so doing, I thank all of those people who have worked with so much determination and care to
arrive at this place for the bill to receive the agreement of this chamber. This bill has been associated
with a lot of scar tissue in terms of the pain and the consideration that many people felt inside and
outside the Parliament in relation to this legislation passing. I hope that with the passing of this
legislation much of that scar tissue will heal and we will build a productive, constructive fire service
and community engagement where all firefighters feel respected in this community and all of them
receive the support they so rightly deserve from the Parliament and the people of Victoria.
House divided on motion:

Ayes, 21
Cumming, Dr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr

Meddick, Mr (Teller)
Melhem, Mr (Teller)
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 18
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Finn, Mr (Teller)
Grimley, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms

McArthur, Mrs
O’Donohue, Mr (Teller)
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
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Business of the house
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (20:59): I move:
That the Council, at its rising, adjourn until a day and an hour to be fixed by the President, who will notify
each member of the Council accordingly.

Motion agreed to.
Bills
ASSISTED REPRODUCTIVE TREATMENT AMENDMENT (CONSENT) BILL 2019
Introduction and first reading
The PRESIDENT: I have a message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Assisted Reproductive Treatment Act 2008 to ensure that a married woman is not required to obtain
the consent of her spouse to undergo a treatment procedure using donor sperm in circumstances where the
woman has separated from her spouse, to make consequential and other amendments to the Status of
Children Act 1974 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:01): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:03): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Assisted Reproductive Treatment Amendment
(Consent) Bill 2019.
In my opinion, the Assisted Reproductive Treatment Amendment (Consent) Bill 2019 (the Bill), as
introduced to the Legislative Council, is compatible with human rights as set out in the Charter. I base my
opinion on the reasons outlined in this statement.
Overview
The purpose of the Bill is to amend the Assisted Reproductive Treatment Act 2008 (the ART Act) to remove
the requirement that a woman needs the consent of her spouse to access assisted reproductive treatment using
donor sperm if she is separated but not divorced from her spouse. The Bill also amends the Status of Children
Act 1974 (the SOC Act) to ensure it operates consistently with the ART Act and to replace a redundant
reference in a provision regarding counselling requirements relating to substitute parentage orders granted by
a court for surrogacy arrangements.
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Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
The Bill promotes the following human rights protected by the Charter:
•

the right to recognition and equality before the law (section 8 of the Charter)

•

the right to privacy (section 13 of the Charter)

•

the right to protection of families and children (section 17 of the Charter).

The right to recognition and equality before the law (section 8 of the Charter)
Section 8(3) of the Charter provides that every person is equal before the law, is entitled to equal protection
without discrimination and has the right to equal and effective protection against discrimination.
The ART Act requires a married woman to obtain the consent of her spouse to undergo an assisted
reproductive treatment procedure using donor sperm. The spouse’s consent is required, even where the
woman is separated but not divorced from her spouse.
In September 2018 the Federal Court was asked to consider the consent requirements in the ART Act in the
circumstances of a married woman who was separated from her husband but not divorced and who wished
to undergo assisted reproductive treatment using donor sperm without her husband’s consent. The Court
found that the provision in the ART Act that required the woman to have her spouse’s consent discriminated
against the woman because of her marital status, as the same consent requirements would not apply to a
woman who had separated from a domestic partner to whom she was not married [EHT18 v Melbourne IVF
[2018] FCA 1421].
The Bill will:
•

amend the ART Act so that a woman who is married and separated from her spouse does not need the
consent of her spouse to access assisted reproductive treatment using donor sperm

•

make consequential amendments to the SOC Act so that the presumptions of parentage in the Act
operate consistently with the amendments to the ART Act. The amendments ensure that the provisions
concerning parentage that apply to a child born to a woman who underwent assisted reproductive
treatment and who does not have a partner, are the provisions that apply to a woman who underwent
treatment and who is married to but separated from her spouse.

Clause 4 of the Bill amends the definition of partner in section 3 of the ART Act so as to exclude from that
definition a spouse from whom the person has separated.
Clause 6 of the Bill makes a consequential amendment to Part III of the SOC Act so that a married woman
who is separated from her spouse at the time she undergoes an assisted reproductive treatment procedure will
be treated as a woman without a partner for the purposes of the presumptions in Part III as to the parentage of
a child born as a result of that treatment procedure.
The amended definition of partner in the ART Act will also have an effect on whether a surrogate mother has
a partner for the purposes of Part 4 of the ART Act, which deals with the use of assisted reproductive treatment
in surrogacy arrangements.
The ART Act requires the surrogate mother and her partner, if any, to undergo counselling and be provided
with legal advice before a surrogacy arrangement is entered into.
The effect of the amended definition of partner will be that a married surrogate mother who is separated from
her spouse but not divorced at the time she enters into a surrogate arrangement will be regarded as not having
a partner for the purposes of the counselling and legal advice provisions relating to surrogacy arrangements.
In effect this means a married but separated surrogate mother is treated the same as a surrogate mother who
has recently separated from a domestic partner.
These amendments promote equality before the law for women who are married but separated from their
spouse. They provide for women who are separated from their spouse and women who are separated from
their domestic partner to be treated equally with respect to the consent, counselling and legal advice
requirements under the ART Act, and with respect to the presumptions about the parentage of children born
as a result of assisted reproductive treatment under the SOC Act.
The right to privacy (section 13 of the Charter)
Section 13(1) of the Charter recognises the right of a person not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. This right encompasses physical and psychological
integrity and the autonomy and inherent dignity of the person.
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The amendment made by clause 4 of the Bill to the definition of partner in the ART Act will allow for a
woman who is married to but separated from her spouse to access assisted reproductive treatment using donor
sperm without requiring the consent of her spouse.
This promotes the right to privacy by:
•

allowing a married but separated woman to make the decision to access assisted reproductive treatment
using donor sperm autonomously

•

preventing the arbitrary interference with privacy that might result if the consent of the woman’s
separated spouse is required and he or she is thus informed about the woman’s decision to access assisted
reproductive treatment using donor sperm.

The protection of families and children (section 17 of the Charter)
Section 17(1) of the Charter recognises that families are the fundamental group unit of society and that
families are entitled to be protected by society and the State. Section 17(2) of the Charter provides that every
child has the right, without discrimination, to such protection as is in their best interests, in recognition of a
child’s special vulnerability because they are a child.
The amended definition of partner updates the ART Act so that it better reflects the make-up of modern
families. The amendment to Part III of the SOC Act promotes the right to protection of families and children
by providing certainty about the parentage of children born as a result of assisted reproductive treatment to
women who are married but separated from their spouse.
Jenny Mikakos MP
Minister for Health
Minister for Ambulance Services

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:03): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Andrews Labor Government is committed to promoting equality and removing discrimination in all its
forms. The Assisted Reproductive Treatment Amendment (Consent) Bill 2019 will address an outdated law
that allows men to control the reproductive rights of women.
Specifically, this Bill will remove the requirement that women need the approval of their former partner to
access assisted reproductive treatment using donor sperm. In doing so, it will ensure that women are not
discriminated against on the basis of their marital status when accessing treatment.
Implementing this Bill will acquit one of the government’s key election commitments. It forms part of the
government’s continued commitment to review and strengthen Victoria’s assisted reproductive treatment laws.
Amendments to the Assisted Reproductive Treatment Act 2008
The Assisted Reproductive Treatment Act 2008 requires a woman and her partner, if any, to consent to
undergo a treatment procedure. To ensure that a person does not need the consent of their spouse where they
are still married but have separated, the Bill amends the definition of partner in the Assisted Reproductive
Treatment Act. The amendment will mean that a person’s spouse, that is, the person to whom the person is
legally married, is not a ‘partner’ for the purposes of assisted reproductive treatment, if the spouse is separated
from the person. The amendment will apply equally to women in same-sex and heterosexual marriages.
Consequential amendments to the Status of Children Act 1974
The Status of Children Act 1974 sets out presumptions that determine when a person will be recognised as a
parent, including when children are born as a result of assisted reproductive treatment. The presumptions form
the basis of recording parentage on birth certificates by the Registry of Births, Deaths and Marriages.
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The Bill makes consequential amendments to the Status of Children Act to ensure that the presumptions about
who is the parent operate consistently with the amendments to the Assisted Reproductive Treatment Act. The
amendments provide that where a married woman is separated from her partner and has a child with the
assistance of a registered assisted reproductive treatment provider, using donor sperm, the presumptions as to
parentage are the same as those that apply to a woman who undergoes such a treatment without a partner.
This means that the woman’s estranged spouse is not presumed to be the parent of a child.
Other minor amendments
The Bill makes a further minor amendment to the Status of Children Act to replace a redundant reference to
the Assisted Reproductive Treatment Act. The amendment will clarify who can provide counselling required
for parties to certain surrogacy arrangements for the purposes of a substitute parentage order.
The Bill also includes minor statute law revision amendments to the Assisted Reproductive Treatment Act.
Commencement
The amendments to the definition of partner in the Assisted Reproductive Treatment Act and the
consequential amendments to the Status of Children Act will commence 28 days after the Bill receives Royal
Assent. This will allow sufficient time for assisted reproductive treatment providers to prepare for
implementation.
The amendments to counselling provisions in the Status of Children Act and the statute law revision
amendments will commence the day after the Bill receives Royal Assent.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:03): I move, on behalf of my colleague Ms Crozier:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
SUPERANNUATION LEGISLATION AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT: I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend the
Emergency Services Superannuation Act 1986 and certain other Superannuation Acts and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:03): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:05): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Superannuation Legislation Amendment Bill 2019.
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In my opinion, the Superannuation Legislation Amendment Bill 2019, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The objectives of the Superannuation Legislation Amendment Bill 2019 are to:
•

amend the Emergency Services Superannuation Act 1986 (ESSA) to provide that where a member of
the Emergency Services Defined Benefit Scheme (ES DB Scheme) has reached the maximum benefit
multiple, the employer shall pay contributions to an accumulation fund in respect of the employee at 3
per cent in 2019–20 rising to 12 per cent by 2026–27;

•

amend the ESSA to provide that a member’s superable salary is maintained following a salary reduction
unless otherwise advised by the member;

•

amend the ESSA to provide that contributions payable for the financial year will be fixed and based
upon the superable salary at the start of the financial year;

•

amend the ESSA to allow members to take a transition to retirement pension;

•

amend the ESSA to allow members on unpaid parental and carer’s leave to choose their level of
contributions (and therefore benefit accrual);

•

amend the ESSA to provide members with the opportunity to make higher ‘catch up’ contributions;

•

amend the ESSA to change the method of calculating death benefits in respect of police recruits who do
not have dependants; and

•

amend the ESSA, the State Superannuation Act 1988 (SSA), the Transport Superannuation Act 1988
(TSA) and the State Employees Retirement Benefits Act 1979 (SERB) to provide that the Late Payment
of Interest provisions apply from the date the member becomes entitled to a benefit.

Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
The Superannuation Legislation Amendment Bill does not impinge on any rights protected by the Charter of
Human Rights and Responsibilities.
Are the relevant Charter rights actually limited by the Bill?
The proposals outlined in the Bill will not limit any individual’s human rights contained in the Charter of
Human Rights and Responsibilities.
Gavin Jennings MLC
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:05): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill amends the Emergency Services Superannuation Act 1988 to provide for significant
improvements to the superannuation benefits for Victoria’s emergency services workers.
In February 2017, the Government engaged Dr David Knox of Mercer and Ms Robbie Campo of Circa
Consulting to undertake a review of certain aspects of the Emergency Services Defined Benefit Scheme (ES
DB Scheme). The terms of reference for this review were to:
i.

review certain design elements of the ES DB Scheme such as the maximum multiple, the calculation of
death and disability benefits, the calculation of the resignation benefit and the feasibility of introducing
a transition to retirement pension; and

ii.

also review gender equity.
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After considering the recommendations of this review the Government made an election commitment
endorsing reforms to the ES DB Scheme. This Bill implements these reforms. I will now speak to each of
these reforms in turn.
Paying additional accumulation contributions for certain members
At present, ES DB Scheme members can accrue an (untaxed) maximum benefit of 8.4 times their final
average salary. A member contributing at 7 per cent of salary will reach this maximum multiple after 30 years
service.
Once the maximum multiple has been reached, there are no further accruals and the member’s benefit only
increases with salary growth. This has been an issue of concern to members for many years and it has been
argued that the lack of accrual beyond the maximum multiple may result inexperienced staff retiring
prematurely.
To address this concern, the Bill will require employers pay contributions in respect of ES DB Scheme
members who have reached the maximum benefit multiple at the following rates, as a percentage of salary:
In 2019–20 and 2020–21—3 per cent; in 2021–22 and 2022–23—6 per cent; in 2023–24—8 per cent; in
2024–25—9 per cent; in 2025–26—11 per cent; and in 2026–27—12 per cent.
Superable salary maintenance
The rules of the ES DB Scheme do not currently provide for the automatic maintenance of a member’s
superable salary if a member’s actual salary reduces. Therefore, if a member takes a lower substantive
position, or ceases a period of higher duties which have been recognised as superable, the lower salary is
taken into account immediately for superannuation purposes.
Currently, a contributor may apply to the Board to maintain a higher salary for superannuation purposes. Any
such requests are considered on a case by case basis and require consultation with the relevant employer who,
along with the contributor, is required to make contributions based on the higher salary if this is approved.
The Bill amends this provision to align the salary and contribution rules for the ES DB Scheme with those
that apply to members of the former State Superannuation Fund. That is, following a salary reduction the
previous higher salary is maintained automatically for superannuation purposes unless the member elects
otherwise.
Fix contribution amounts at the start of the financial year
Under the current rules of the ES DB Scheme, member and employer contributions vary every time a
member’s superable salary changes, even if only by a small amount. This increases the administrative effort
required by both employers and the Scheme. The frequent fluctuations in contributions also increase the
likelihood of contribution arrears and/or advances arising.
Therefore, the Bill includes a provision to fix contributions at the start of each financial year based on a
member’s salary at that time. The contributions payable by the member would then only vary if the member
changed their rate of contribution or varied their work hours.
This and the preceding proposal are interdependent as it would be problematic to fix the contribution amount
for the financial year and then allow a member’s superable salary to decrease.
Introduction of transition to retirement pensions
In the mid-2000s, Commonwealth superannuation laws were changed to enable superannuation funds to offer
transition to retirement pensions (TTRPs). A TTRPs allows members who have reached their preservation
age to access their superannuation benefits prior to completely retiring from the workforce. This can assist
those wanting to transition into retirement by reducing their working hours as it allows them to draw down
their superannuation to supplement their reduced salary income.
The Bill allows members of the ES DB Scheme to take out a TTRP.
Under Commonwealth law, there are lower and upper limits on how much can be withdrawn from a TTRP
each year.
Based on the prevailing limits, a person wanting to supplement their income by $20 000 per annum would
need to invest more than $200 000 in a TTRP. Therefore, any cap on the amount a member of the ES DB
Scheme can draw down needs to be high enough to provide a meaningful income from the TTRP while also
considering the residual retirement benefit and the fact that the contributor is taking on the investment risk.
With this in mind, the Bill will allow members to withdraw up to 50 per cent of their accrued benefit to
purchase a TTRP.
To ensure that the policy is used as a genuine way to supplement a member’s income while they continue to
work, the Bill requires that at least 20 per cent of a member’s accrued benefit is withdrawn to purchase a TTRP.
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If a contributor takes out a TTRP, their accrued multiple will be reduced to ensure that their accrued benefit
decreases to reflect the amount withdrawn. The member’s maximum accrued multiple will also be reduced.
The necessary reductions will be determined using a methodology approved by the Minister on the advice of
an actuary appointed by the Board.
More flexible arrangements for those on unpaid parental and carer’s leave
The review panel noted that members on unpaid sick leave can choose their level of notional contribution
(and thus benefit accrual). On resuming work, the accumulated unpaid contributions, plus interest, are either
recovered via higher member contributions or deducted from a member’s final benefit.
At present, members on unpaid parental leave continue to be covered for death and disability benefits for the
first twelve months and they accrue benefits at the rate applicable to a zero contributor, of 8.5 per cent of final
average salary per year. The Bill amends the ES DB Scheme’s governing rules to provide those on unpaid
parental and carer’s leave with the ability to choose their contribution (and accrual) rate.
Improved ‘catch up’ contribution provisions
The ES DB Scheme allows members to make additional ‘catch up’ contributions at 8 per cent of salary if their
average member contribution rate has been less than 7 per cent. This allows a member to accrue benefits at a
faster rate than is otherwise permitted to make up for periods when their contributions, and accrual, were lower
than the maximum possible. This flexibility is valuable for members who, at times, may not have been able to
contribute at a rate that maximises their accrual due to the cost of raising a family or periods of unpaid leave.
Currently, around 17 per cent of ES DB Scheme members are contributing at the catch up rate of 8 per cent.
The review panel noted that the catch up provisions are relatively slow, as they only allow an additional 1 per
cent of salary to be paid each year, and suggested that members be allowed to contribute at a higher rate. The
panel suggested that such a change may be particularly beneficial for women who are returning to the
workforce after having children.
The Bill therefore amends the ES DB Scheme’s governing rules to provide for catch up contributions of up
to 10 per cent of salary.
Death benefits for police recruits
The review panel noted that police recruits are not members of the ES DB Scheme and that the death benefit
paid in respect of recruits without dependants is far lower than that paid in respect of a police recruit with
dependants.
The panel noted that this distinction only applies to police recruits and is inconsistent with the provision of
death benefits for other emergency services personnel.
The Bill amends the ES DB Scheme’s governing rules to remove this distinction by increasing the death
benefit payable in respect of police recruits without dependants.
Late payment of interest provisions
In addition to the proposed amendments to the Emergency Services Superannuation Act 1988 that have
been developed following the review into the ES DB Scheme, the Bill contains an amendment to the Late
Payment of Interest (LPI) provisions. Currently the Late Payment of Interest (LPI) provisions in the
Emergency Services Superannuation Act 1988, State Superannuation Act 1988, the Transport
Superannuation Act 1988 and the State Employees Retirement Benefits Act 1979 allow the payment of
interest if a benefit is paid more than 14 days after the member became entitled to the benefit.
The current 14 day period is inconsistent with industry standards. The Bill therefore amends the LPI
provisions in the schemes’ governing legislation to allow for LPI to apply from the date a member becomes
entitled to a benefit.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:05): I move, on behalf of my colleague
Mr Rich-Phillips:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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PUBLIC HOLIDAYS AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT: I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Public Holidays Act 1993 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:05): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:06): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the Public Holidays Amendment Bill 2019 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this Statement.
Overview
The Bill makes a number of amendments to the Public Holidays Act 1993 (the Act). The Bill amends the Act
to implement certain public holidays, including the Friday before the AFL Grand Final, Easter Sunday and
an additional Christmas Day holiday when Christmas Day falls on a weekend.
Human Rights Issues
In my opinion, the Bill does not engage any human rights. However, to the extent that it may appear to do so,
in my view the Bill does not limit any relevant rights.
Freedom of thought, conscience, religion and belief, and the right to equality
Section 14 of the Charter provides that every person has the right to freedom of thought, conscience, religion
and belief, including the freedom to have or to adopt a religion or belief of their choice.
Section 8 of the Charter provides that every person has the right to recognition as a person before the law and
the right to enjoy their human rights without discrimination. The Charter defines discrimination to mean
discrimination within the meaning of the Equal Opportunity Act 2010, on the basis of an attribute set out in
that Act (which relevantly includes religious belief or activity).
In my view the Bill does not engage these rights as it does not preference or restrict any person on the basis
of their religious beliefs or activities. However, the Bill does legislate for certain public holidays that have a
Christian basis (in the case of Easter Sunday and Christmas Day) and to this extent it may appear to engage
the rights in sections 8 and 14 of the Charter.
However, in my view even if the Bill engages these rights, it does not limit them. The purpose and effect of
the amendments is to provide fair compensation for those required to work on Easter Sunday and Christmas
Day, to align Victoria with other States on the treatment of public holidays, and to provide more certainty on
how these public holidays are regulated. These amendments are reasonable and consistent with the evolved
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and longstanding practice of these days being accepted as having cultural significance on a broad secular
basis. Therefore, in my view the Bill is compatible with the rights protected by the Charter.
Adem Somyurek MLC
Minister for Small Business
Minister for Local Government

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:06): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill delivers the Government’s recent election commitment to enshrine in legislation Easter Sunday,
Grand Final Friday and Christmas Day when it falls on a weekend as public holidays to be enjoyed by all
Victorians.
This Bill will provide greater certainty as to the arrangements for public holidays in Victoria, enabling all
Victorians and businesses to plan ahead.
This commitment follows from the election commitment made prior to the 2014 Victorian election to
establish both Easter Sunday and the Friday before the AFL Grand Final as public holidays and review public
holiday arrangements with respect to Christmas Day.
In fulfilling these previous election commitments, both Easter Sunday and the Friday before the AFL Grand
Final were introduced as ongoing public holidays by gazettal under section 7 of the Public Holidays Act 1993
(the Act). In addition to this, following a review of public holiday arrangements with regard to Christmas
Day, the Government also gazetted Sunday 25 December (Christmas Day) 2016 as a public holiday in
addition to the substituted public holiday on 27 December 2016.
However, uncertainty from one occasion to the next over what action will be taken by the government of the
day can be confusing for employers and employees and only serves to add to uncertainty for Victorian
businesses.
Therefore, this Bill is being introduced to remove any confusion and uncertainty by amending section 6 of
the Act to include the currently gazetted public holidays, and to provide clarity for all future instances where
Christmas Day occurs on a weekend.
That is, the Bill effectively provides for these public holidays in legislation rather than on an ad hoc gazettal
basis.
Specifically, the Bill will amend the Act to provide automatically Easter Sunday as a public holiday; the
Friday before the AFL Grand Final as a public holiday; and 25 December (Christmas Day) as a public holiday
when it falls on a weekend.
Not only does this Bill improve the alignment of Victorian public holidays legislation with other jurisdictions
it also helps provide certainty to employees and employers in informing the minimum conditions for
employee entitlements in many employment awards.
This Bill gives Victorians certainty with regards to Victoria’s public holiday arrangements by removing
anomalies that are confusing for businesses and employees, particularly with regard to the treatment of
Christmas Day when it falls on a weekend.
This Bill reflects the more expansive contemporary trading practices of businesses, and the importance of
Easter Sunday and Christmas Day as held by the community more broadly.
It is important that we recognise and compensate Victorian employees fairly when they are required to work
on these significant days, regardless of which day of the week they fall on.
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By legislating these public holidays for all Victorians, this Bill benefits the work-life balance of all working
Victorians, whilst providing clarity and certainty for employers and in particular for the more than
600,000 small businesses, that are the strength of our Victorian economy.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:06): I move, on behalf of my colleague Mr Finn:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
OWNER DRIVERS AND FORESTRY CONTRACTORS AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT: I have a further message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Owner Drivers and Forestry Contractors Act 2005 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:07): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: I move, by leave:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:08): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the
‘Charter’), I make this Statement of Compatibility with respect to the Owner Drivers and Forestry Contractors
Amendment Bill 2019 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill makes various miscellaneous amendments to the Owner Drivers and Forestry Contracts Act 2005
(the ODFC Act), including providing for:
a.

powers of authorised officers to monitor compliance and investigate contraventions of the ODFC Act
or regulations; and

b.

accessorial liability of officers of bodies corporate and imputing conduct to bodies corporate and
partners.

Human Rights Issues
Powers of authorised officers
Clause 28 inserts new Part 7A in to the ODFC Act to provide for new powers of authorised officers, including
powers of entry to premises and inspection, and the power to require information or documents. These powers
are relevant to the right to privacy (s 13) and the right not to be compelled to testify against himself or herself
or to confess guilt (s 25(2)(k)) in the Charter.
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Right to privacy (s 13)
Section 13 of the Charter provides that every person has the right not to have his or her privacy unlawfully or
arbitrarily interfered with.
New s 60E provides for the power of authorised officers to issue a written notice requiring a person, within a
reasonable period, to give any information the officer requires or to produce a document in the custody or
control of the person. A failure to comply without reasonable excuse is an offence.
New s 60F permits an authorised officer to enter premises with the consent of the occupier, inspect anything
on the premises, interview any person on the premises and require production of documents. Although these
powers are primarily concerned with business premises and information of a commercial nature, the powers
have the potential to interfere into the private and home spheres of a person, and may involve the production
of personal information. However, it is my view that any such interferences will not be arbitrary, for the
following reasons.
The prohibition on arbitrariness requires that any interference with privacy must be reasonable or
proportionate to a legitimate purpose. The Government’s review into the ODFC Act found widespread noncompliance with the mandatory requirements of the scheme. These new powers of authorised officers are
necessary to monitor conduct in the industry and undertake investigations to ensure non-compliance is
detected and deterred.
The powers are also subject to a number of limits to ensure their proportionality. New s 60D limits the exercise
of these powers, so that the powers may only be exercised to the extent that it is reasonably necessary to
achieve the specified purposes, including monitoring compliance with the ODFC Act and investigating
possible contraventions. An authorised officer is only provided with power to enter premises by written
consent, and before obtaining written consent, must produce their identity card and inform the occupier of the
purpose of entry and the occupier’s right to refuse to give consent.
Further, an authorised officer entering premises must not remain on the premises any longer than is reasonably
necessary to perform functions or exercise powers under the ODFC Act. Finally, any information acquired
by an authorised officer is subject to confidentiality requirements which places limits on the use and disclosure
of such information.
Accordingly, I am satisfied that these powers are compatible with the right to privacy.
Right not to be compelled to confess guilt (section 25(2)(k))
Section 25(2)(k) of the Charter provides that a person who has been charged with a criminal offence has the
right not to be compelled to testify against himself or herself or to confess guilt.
This right has been interpreted broadly as encompassing the common law privilege against self-incrimination,
which entitles a person to refuse to answer any question, or produce any document, if the answer or the production
would tend to incriminate that person. The privilege is principally concerned with preventing testimonial
admissions extracted through oppressive conduct or the inducement of confessions of dubious reliability.
New s 60E is relevant to this right as it provides an authorised officer with power to compel a person to give
information and produce documents. However, new s 60I of the Bill makes it clear that the protection against
self-incrimination applies, providing that it is a reasonable excuse for a person to refuse or fail to give
information or produce a document if doing so would tend to incriminate that person. New s 60E provides
that an authorised officer must, when issuing a notice to a person to require information, inform that person
of their right to rely on the privilege against self-incrimination. It follows that the s 25(2)(k) of the Charter is
not limited by the Bill.
Accessorial liability of officers of a body corporate and imputing conduct to partners
Clause 28 of the Bill inserts new s 60P into the ODFC Act to provide that, in certain circumstances, if a body
corporate commits an offence against specified provisions in the Bill, an officer of the body corporate also
commits an offence. New s 60Q (which re-enacts and adds to an existing provision in s 62 of the ODFC Act)
provides that any conduct engaged by a partner on behalf of a partnership is taken to have been engaged in
by each partner to the partnership. These provisions are relevant to the right of a person charged with a
criminal offence to be presumed innocent in s 25(1) of the Charter.
New subsection 60H(1) provides that a person must not fail to comply with a notice to produce documents or
give information under s 60E, or refuse produce documents under section 60F(1)(d). A person may raise a
defence of ‘reasonable excuse’ to the prohibition contained in that section. As the offence is a summary offence,
s 72 of the Criminal Procedure Act 2009 will apply. Therefore, an accused who wishes to rely on the
‘reasonable excuse’ defence is required to present or point to evidence that suggests a reasonable possibility of
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the existence of facts that, if they existed, would establish the excuse. In other words, the provision imposes an
evidential onus on an accused when seeking to rely on the defence of ‘reasonable excuse’.
Independently of the Criminal Procedure Act 2009, the Court of Appeal held, in R (on the application of the
Chief Examiner) v DA (a pseudonym) (2016) 263 A Crim R 429, that the proper interpretation of this type of
provision is that it imposes an evidential burden on the accused in relation to the ‘reasonable excuse’. Based
on the reasoning in that case, such a provision may only be interpreted as imposing a legal onus on an accused
where there is a clear statutory intention to do so that is expressly in the terms of the provision. Accordingly,
the imposition of a legal onus on the accused is not an available interpretation that can be made on the proper
construction of s 60H(1).
The Court of Appeal also found that an evidential onus does not limit the Charter’s right to a presumption of
innocence. Section 25(1) of the Charter provides that a person charged with a criminal offence has the right
to be presumed innocent until proved guilty according to the law. The Court of Appeal has held that an
evidentiary onus falls short of imposing any burden of persuasion on an accused. The onus in s 60H(a)
requires only that an accused point to evidence of a reasonable excuse, upon which the burden falls on the
prosecution to prove the absence of such excuse beyond a reasonable doubt. As there is no limit on the right,
the ‘reasonable limits’ provision in s 7 of the Charter is not engaged and it is not necessary to take into account
any alternative.
Right to be presumed innocent (s 25(1))
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law. The above provisions are relevant to the presumption
of innocence as they may operate to deem as ‘fact’ that an individual has committed an offence based on the
actions of another person or body based on their association with that body. However, it is my view that the
right is not limited in this context.
Both provisions provide that the relevant person (the officer or partner) is only deemed to commit the offence
committed by the other body or partner if the person authorised or permitted the commission of the offence or
was knowingly concerned in any way (whether by act or omission) in the commission of the offence. In my
view, these provisions do not limit the presumption of innocence as the prosecution is still required to prove
the accessorial elements of the offence—that is, that the relevant person authorised or was knowingly concerned
with the commission of the offence, or failed to exercise the necessary due diligence to prevent the offending.
In the event that this provision is considered a limit, I am of the view that any limitation is reasonably justified.
As stated above, the Government’s review into the ODFC Act found widespread non-compliance in the
industry and a need to ensure there was adequate deterrence of regulatory offences that may cause harm to
industry participants. Courts in other jurisdictions have held that the presumption of innocence may be subject
to reasonable limits in the context of regulatory compliance. These provisions only target persons who have
elected to undertake a position as an officer of a body corporate or have become a partner in a partnership,
which includes assuming the responsibilities and duties that apply to these roles, and who have the capacity
to influence the conduct of the body corporate or partnership.
The provisions ensure such persons are appropriately held responsible for all breaches that occur by or on behalf
of the entity in which they have responsibility for, enabling offences to be successfully prosecuted and operate
as an effective deterrent. Affected persons should be well aware of the regulatory requirements and, as such,
should have the necessary processes and systems in place to effectively meet these requirements and not incur
accessorial liability. Finally, while the nature of sanctions that apply to ODFC Act offences are criminal, the
applicable sanctions are penalty units only and do not involve any sentence of imprisonment. In my view, there
is no less restrictive way of ensuring accountability of officers of bodies corporate or partners in partnerships
for breaches of the ODFC Act, and it follows that these provisions are compatible with the Charter.
Gavin Jennings MLC
Special Minister of State
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Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (21:08): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Background
The Bill amends the Owner Drivers and Forestry Contractors Act 2005 (the Act) to improve the protections
available to small businesses, namely, owner drivers in the transport industry and harvesting and haulage
contractors in the forestry industry.
The amendments address changes that have occurred in the industry since 2005, and seek to improve the
position of owner drivers and forestry contractors, by removing barriers that restrain these small businesses
from achieving a fair and reasonable return for their labour and business investment.
The Bill will also deliver on a government commitment arising from the Government Response to the
Victorian Inquiry into Labour Hire and insecure Work (Labour Hire Inquiry).
Owner Drivers and Forestry Contractors Act
The Act seeks to improve the financial and social position of owner drivers and forestry contractors, and to
reduce the risk of business failure, financial hardship and insolvency. It does this by removing the market
conditions and barriers that restrain small businesses from achieving a fair and reasonable return for their
labour and business investment.
One of the key market failures the Act seeks to address is the lack of information for small business owner
drivers and forestry contractors to understand their operating costs and the commercial relationship they are
entering. Contractors entering the transport and forestry industries have large overhead costs and liabilities
and often a limited understanding of their potential income as well as their legal rights and obligations.
The Act establishes a framework for the regulation of contractual dealings between owner drivers and forestry
contractors and their hirers. The Act does not apply to employee drivers.
The Act sets out legal requirements relating to the provision of information to assist owner drivers and forestry
contractors improve their business skills and better understand their cost structures and contracts. Having this
information before entering a contract helps contractors assess whether they should accept the rates being
offered, and will also allow better informed negotiations. It also provides a framework for resolving disputes
in a timely and cost-effective manner, through the Small Business Commission.
Two of the key information requirements are for hirers to provide owner drivers and forestry contractors with
a copy of the applicable rates and costs schedule for their vehicle class and an information booklet, three days
before entering into a contract. This requirement also applies to tender processes and to freight brokers.
The rates and costs schedules do not set minimum rates of pay that must be paid. In this respect the status quo
has been maintained. The rate and costs schedules provide owner drivers, forestry contractors and hirers with
information about typical operating costs applying to the kind of vehicle or equipment provided under the
contract.
The rates and costs schedules also provide a base hourly rate that would apply for the driver’s own labour if
they worked as an employee. The information booklet provides a comprehensive and convenient source of
information to assist contractors to understand, how to operate a small business and sets out their legal rights
and obligations to ensure they can operate their business safely and commercially.
The Act requires that ongoing engagements must be in writing, and the contract must specify the minimum
level of income or number of hours of work the rates to be paid. Requirements for contracts, and the provision
of the information booklet and rates and costs schedule do not apply to ‘one off’ or short terms engagements.
The Act also establishes the Transport and Forestry Industry Councils, which are made up of members from
industry and employee associations and government, and are responsible for making recommendations to the
Minister for Industrial Relations on commercial practices affecting owner drivers and forestry contractors.
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Review of the Act and Regulations
On 16 November 2016, the then Minister for Industrial Relations announced a review of the Act and the
Owner Drivers and Forestry Contractors Regulations 2006. The review sought to identify whether any
changes were needed to the Act and Regulations to improve the position of owner drivers and forestry
contractors, while ensuring a competitive and fair operating environment for small businesses in Victoria.
The Review was undertaken on the basis that contractors operate as small businesses within a framework of
commercial laws.
The Review also considered recommendations 30 and 31 of the Labour Hire Inquiry, which recommended
changes to the Act to improve the position of tip truck owner drivers operating in the building and construction
sector.
Twenty-five confidential submissions were received, which proposed a range of legislative and nonlegislative changes. Throughout the review process, consultation was undertaken with industry associations,
unions, owner drivers and affected government bodies.
The suite of proposals in this Bill are based on these discussions and the submissions received.
Proposed reforms
The Bill proposes the following reforms:
Purpose of the Act
It is proposed that the purpose of the Act be amended to include the promotion of industry best practice,
education and training. An associated amendment is proposed to the functions of the Transport and Forestry
Industry Councils to specify that they can provide advice and make recommendations to the Minister on
promoting industry best practice, education and training for owner drivers and forestry contractors.
Definition of freight broker
The Bill clarifies the definition of ‘freight broker’ to ensure contractors employed through third-party
contracting platforms like Uber Freight which did not exist when the Act commenced operation are covered.
This clarification seeks to ensure that the development of these types of modern business models does not
result in contractors being denied the protections of the ODFC Act.
Provision of information tools
The Bill amends the Act to clarify that hirers can provide owner drivers and forestry contractors with
information in an electronic form, including an Internet link.
Rates and costs schedules
The Bill amends the Act to require a hirer or freight broker to provide the rates and costs schedule annually if
a contractor is engaged under more than one contract during the 12-month period. The Act already requires
hirers and freight brokers to provide owner drivers and forestry contractors with a revised schedule as soon
as practicable after the revision is published.
Payment of invoices
The Bill amends the contracting requirements of the Act to require the payment of invoices within 30 days of
receipt of a correct invoice from the contractor, unless there is a dispute over the amount payable. The parties
will also be able to agree on alternative arrangements that are fair to both parties.
Joint negotiations
The Bill amends the Act to include a provision that clarifies contractors have the option of being covered by
the same terms and conditions of an existing regulated contract that has been jointly negotiated. This
amendment ensures that contractors can benefit from jointly negotiated contracts, while at the same time
retain the opportunity to negotiate their own contractual arrangements.
Disputes Resolution
The Bill amends the disputes resolution procedure to specify that the Small Business Commission can arrange
arbitration where the parties to the dispute agree. This provides scope for the parties to try and resolve the
dispute through mediation, and if the matter cannot be resolved, the parties can agree they can proceed to
arbitration at the Small Business Commission. This amendment aims to introduce a fast, low cost and
confidential binding dispute resolution process for parties in dispute.
The parties can still access the Victorian Civil and Administrative Tribunal (VCAT) if the Small Business
Commission has certified in writing that alternative dispute resolution has failed, or is unlikely, to resolve the
dispute.
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The Bill provides that the Commercial Arbitration Act 2011 does not apply to arbitration conducted under the
Act.
Tip Truck Contractors
The Bill amends the Act to include a provision that will trigger the requirement for hirers to provide tip truck
contractors with the information booklet and the applicable rates and costs schedules regardless of the period
of time they are engaged.
The Act currently applies where the owner driver or forestry contractors is engaged for a minimum of 30 days
or 30 days within a three-month period.
Tip truck owner drivers often do not meet this threshold requirements specified in the Act to receive these
information tools.
This amendment is limited to contractors who drive tip trucks in connection with excavation work in the
building and construction industry. It is not intended to capture to tip truck contractors operating in the rural
road transport sector.
The change will deliver on recommendation 31 of the Labour Hire Inquiry, which was accepted by this
government.
Compliance and enforcement mechanism
The Bill proposes the establishment of a compliance and enforcement framework, and the introduction of
penalties for non-compliance with the mandatory requirements of the Act. There are currently no penalties
for non-compliance with the mandatory provision of the Act.
The review of the Act found non-compliance, particularly in the transport sector, with the mandatory
provisions of the Act. Therefore, the Bill proposes penalties for non-compliance with the following mandatory
provisions of the Act:
•

failure to provide the Information Booklet;

•

failure to provide the relevant rate and cost schedule;

•

failure to provide a written contract; and

•

failure to provide notice of termination or payment in lieu of notice.

The establishment of a compliance and enforcement framework and the introduction of penalties is considered
a necessary and proportionate response to the evidence of limited compliance with these requirements of the
Act within the transport sector. It will provide an economic and punitive incentive for hirers to comply with
the requirements of the Act.
The Bill provides for the Infringement Notices to be prescribed in the Regulations, with court imposed
penalties set out in the Bill.
The Bill empowers authorised officers to require that hirers produce documents relevant to an investigation.
It also includes a power for authorised officers to enter premises with consent of the occupier. The Bill does
not introduce of a coercive power to enter premises.
Benefits of the reforms
The key benefit that will result from these amendments is that they will increase compliance with the
mandatory provisions of the Act. This will help ensure owner drivers and forestry contractors can accurately
assess the overhead costs of operating their businesses which will mean they are better placed to determine
whether an offer will fully cover their operating costs, provide a return for their own labour and a return on
business investment.
If owner drivers and forestry contractors can cover their operating costs and maintain their vehicles, this will
result in greater safety for all road users. Drivers will not need to work additional hours to try and cover their
operating costs. Tip truck owner drivers will also for the first time, benefit from the protections of the Act.
I commend the Bill to the house.

Mr ONDARCHIE (Northern Metropolitan) (21:08): I move, on behalf of my colleague
Mr Rich-Phillips:
That debate on this matter be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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Adjournment
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (21:08): I move:
That the house do now adjourn.

POLICE RESOURCES
Mr ONDARCHIE (Northern Metropolitan) (21:09): My adjournment matter is for the Minister
for Police and Emergency Services in the other place. I say to the minister that the government needs
to pay more attention to people’s safety in Melbourne’s north and boost the police and PSO numbers
in my electorate. You only have to look at the latest figures from Crime Statistics Victoria to see crimes
against the person are up 23 per cent in Thomastown, 21 per cent in Coburg, 15 per cent in
Broadmeadows and a big jump of 57 per cent in Bundoora.
A report recently released by the Community Council for Australia highlights the continued decline
in perceptions of safety in Victoria. The report found that 27.7 per cent of Victorian women did not
walk alone at night because they felt unsafe, a rate almost 20 per cent higher than New South Wales
and well above the national average. Daniel Andrews’s Victoria is the only jurisdiction where feelings
of safety have worsened over the reporting period.
Earlier this month in Preston a 14-year-old was confronted in her home by a thief armed with a knife.
He tried to make off with a guitar but was stopped by another family member and got nothing. On
4 June in Preston local residents were put at risk by gun crime and shots fired by an intruder in a
camouflage vest. Gunshots were fired into the door and at another time fired on the streets. These
crime gangs are getting out of control. They are armed and dangerous. We have lost women in the
north. There is gunfire in the north. There is crime in the north. The action I seek is that the minister
advise me about how many more police resources she will commit to in Melbourne’s north so my
residents can feel safe to walk down the street and live safely in their homes.
WESTERN VICTORIA RAIL SERVICES
Mr GRIMLEY (Western Victoria) (21:10): My adjournment matter is for the attention of the
Minister for Public Transport, and it relates to funding for greater connectivity on rural and regional
rail services in western Victoria. The Andrews government should be commended on its investment
in rural and regional rail. A booming population in western Victoria has warranted greater funding for
extra passenger rail services, additional freight rail and the duplication of existing lines.
Understandably there are still a number of issues facing passenger rail services despite this additional
investment. Too frequently, signal faults, train and track impairments and cellular black spots have
frustrated passengers travelling from western Victoria into Melbourne’s CBD.
Currently if you travel between Geelong and Melbourne nearly half of the commute has inadequate
or no internet connection. In 2019 the internet is not just a tool to be used in spare time; small business,
student homework and access to work emails are just a few things which mean that the internet is now
a need, not a want. Many rural passengers use their daily commute to get a head start on their work,
allowing them to spend more time with their family outside of work hours. Local councils around the
country, including the Newcastle shire, are rolling out free public wi-fi networks, citing the need to
increase connectivity and information sharing between the community, business and digital world.
This rollout should be supported by all levels of government.
In 2017–2018 alone, patronage on the V/Line network increased by 1.5 million, continuing the yearon-year upward trend from 14.5 million in 2013–14 to 20.8 million last financial year. This reinforces
the positive growth trend we have seen outside of the metropolitan rail services, but more needs to be
done to promote this trend for the benefit of regional Victoria. I note that in the most recent state budget
the Andrews government committed $100 million to plan for fast rail between Melbourne, Geelong
and Ballarat, which is in addition to an existing funding commitment of $2 billion from the

ADJOURNMENT
Thursday, 20 June 2019

Legislative Council

2283

commonwealth. Whilst our first priority should be to ensure greater cellular and wi-fi access on
existing passenger rail services that are running as I speak, it should be a mandatory consideration for
all future transport projects. Therefore the action that I seek is for the minister to consider the viability
of rolling out free public wi-fi on all V/Line train services.
WIRE ROPE BARRIERS
Ms LOVELL (Northern Victoria) (21:12): My adjournment matter is for the Minister for Roads
and Minister for Road Safety and the TAC and relates to an incident that occurred in April 2019 on
the Hume Freeway in my electorate. The action that I seek is for the minister to give an undertaking
that the current review of road rule 79A, being the 40-kilometre-per-hour speed limit when passing a
stationary emergency vehicle, will take into consideration the impact that wire rope barriers, placed so
close to carriageways that stationary vehicles cannot completely clear the road, have on motorists
attempting to comply with this rule.
Last week I was contacted by a constituent from Nagambie detailing his involvement in a terrifying
incident that occurred on a northbound lane of the Hume Freeway in April 2019. I believe the minister
has the same correspondence, detailing a near-serious collision with several vehicles and a B-double
prime mover between Wallan and Broadford. My constituent Mr Hugh Lawrence was so shaken by
the incident he contacted the Premier by email, pointing out his concerns regarding the cause of the
incident. After a lengthy delay, he emailed the Premier again and received a reply that his issue had
been forwarded to Minister Pulford and the Transport Accident Commission, hence his further
correspondence to the minister and me.
The incident occurred when Mr Lawrence was travelling around a blind, sweeping bend on the Hume
Freeway. Mr Lawrence and several other cars were travelling in the right-hand land, with a B-double
truck just in front of them in the left-hand lane, when they came across a broken-down truck and a
police car behind it operating its emergency lights. This part of the freeway has wire rope barriers
installed so close to the road that the broken-down truck and the police car behind it were forced to
park partially in the left-hand lane.
The B-double had to decrease his speed suddenly and at the same time move quickly to the right-hand
lane to avoid colliding with the stationary truck and police car, causing several motorists, including
Mr Lawrence, to also brake suddenly to avoid hitting each other and the diverging B-double truck.
This reaction to a vehicle braking suddenly from 110 to 40 kilometres an hour to obey the road rule is
one of the problems of the rule itself—creating dangerous situations where the chance of a collision is
elevated. The issue is exacerbated by the presence of wire rope barriers on the freeway, which are
located so close to the roadway that there is no room for a vehicle to pull completely off the road if
required, placing motorists in danger.
The action that I seek is for the minister to give an undertaking that the current review of road rule 79A,
being the 40-kilometre-per-hour speed limit when passing stationary emergency vehicles, will take
into consideration the impact that wire rope barriers placed so close to carriageway that stationary
vehicles cannot completely clear the road has on motorists attempting to comply with this rule.
GREATER GLIDER RECOVERY ACTION PLAN
Dr RATNAM (Northern Metropolitan) (21:15): My adjournment matter tonight is for the Minister
for Energy, Environment and Climate Change, and the action I seek is that the government urgently
develops the legally required recovery action plan for the greater glider. We are in an extinction crisis.
Earlier this year a landmark United Nations report found that 1 million species are at risk of extinction,
more than ever before in human history. We are now in our sixth mass extinction event—the first
extinction event since the dinosaurs were wiped out 65 million years ago—due to overconsumption
and our failure to act on the warming of our planet. In Australia our many unique plants and animals
are also under threat. Just this year the Bramble Cay melomys, a small brown rat that lived in the
Torres Strait, was the first mammal to be declared extinct as a result of climate change. The
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Leadbeater’s possum, Victoria’s animal emblem, is critically endangered and on the verge of
extinction, and Australia’s largest gliding marsupial, the greater glider, is also at risk.
The greater glider lives in eucalypt forests along the east coast of Australia, including in our forest in
eastern Victoria. Two years ago, in June 2017, the greater glider was listed as vulnerable to extinction
under the Flora and Fauna Guarantee Act 1988. Under the act, when a species is listed the government
must prepare an action statement that sets out a plan for protection measures for the species. Yet two
years since the greater glider was listed the government still has not released the action plan required
under the act. Instead the government has continued logging our native forests, including the forests
that form the greater glider’s habitat. It has scrapped its own forestry industry task force and has
released its updated timber release plan, which will destroy areas around the Errinundra Plateau and
Cottonwood range, where the greater glider lives.
Greater gliders are in decline across the country and already have vanished from certain regions. Our
government should be doing everything to conserve and protect the glider in Victoria, not continue to
chop down the trees in which it makes its home. I call on the government to urgently develop the
recovery action plan for the greater glider.
WILLIAMSTOWN BAY AND RIVER CRUISES
Mr FINN (Western Metropolitan) (21:17): I wish to raise a matter this evening for the attention of
the Minister for Energy, Environment and Climate Change, and it concerns Parks Victoria’s decision
to deny a pioneering Williamstown ferry business access to the Southgate berth it has used for
13 years. This is just an appalling attack by a government instrumentality on a small business, which
up until this point had been doing pretty well. As reported in the Maribyrnong & Hobsons Bay Star
Weekly this week, the Williamstown Bay and River Cruises (WBRC) owner, Mark Davy, who started
the tourist ferry services to Williamstown in 1984—this bloke is not a fly-by-nighter; he has been
around for quite some time—said his business was in danger of folding as a result of Parks Victoria’s
decision. He said:
We just need to have a spot on the Yarra—we deserve to be here.

He said:
Why we have been excluded, I don’t know.

Cr Peter Hemphill, who I know quite well and is very well known in the Williamstown area, has
described this as ‘an absolute disgrace by Park Victoria’. He said:
It is anti-competitive and Williamstown tourism has been the loser out of it.

He said:
Parks Victoria’s action has also discriminated against disabled people, as WBRC has the only boat with
wheelchair access.

This is just appalling, and unfortunately we are seeing it more and more where government
instrumentalities and indeed government itself have decided that they will treat small business—all
business in fact—with total and absolute contempt. Westgate Punt director Rob Horner, who has
operated for the past 25 years under the West Gate Bridge, said that omitting WBRC from Southbank
was a great disservice to the city of Melbourne and to Hobsons Bay. He said:
They are the only operator I see, who run regularly on the river, come rain hail or shine, the only operator
who pick up and drop off at Scienceworks …
Down river, I’m the troll under the bridge—I see everything and Melbourne needs WBRC.
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And I totally agree. It is a disgrace that this company faces being put out of business as a result of a
decision for which there has been no explanation. There has been no logic behind it that I can see, and
I am asking the minister to tomorrow reverse this decision and direct Parks Victoria to reverse this
decision to ensure that this ferry company can get back into business and can get back to providing the
service that it has for a very long time.
ROAD SAFETY CAMERAS
Mr LIMBRICK (South Eastern Metropolitan) (21:20): My adjournment matter this evening is for
the Minister for Road Safety and the TAC. It is of interest to me and many members of the public to
understand whether there is a relationship between revenue from speed camera fines and the road toll
in Victoria. Can the minister provide statistics for the chamber that demonstrate some evidence of a
correlation between speed camera revenue and a reduction in the road toll?
LOCAL GOVERNMENT
Mrs McARTHUR (Western Victoria) (21:21): My adjournment matter tonight is for the Minister
for Local Government and concerns the flawed Local Government Act 1989 description of the role of
councillors and its problematic consequences for the relationships between councillors and the council
administration. As I told the house earlier this week, a survey conducted by Lisa Mahood of Markstone
consulting revealed that 80 per cent of councillors across the state are concerned about their
relationships with council administration. There is clearly a structural problem in local government
relating to the relationships between councillors and their CEOs and officers. Presently the role of
councillors is unfairly limited to making decisions as a member of the council within the chamber,
legally entitling them to only access information associated with those decisions.
The situation is clearly inadequate, given that the vast majority of council decisions are made outside
the chamber through delegated authority. This prevents councillors from properly fulfilling their role
in assisting residents and investigating issues of their concern that are not put before the council in the
chamber by the CEO. The act’s description allows CEOs to manipulate information flow to
councillors, negating their capacity to properly serve their function as democratically elected
representatives of the municipality. A significant proportion of councillors report that their
organisations run their own agendas, with defensive directors and managers often unable or unwilling
to answer questions and be held accountable. It should be of no surprise that, given this limiting
description in the act, there is a clearly dysfunctional system in which councillors do not trust their
own organisations.
Councils should be governed at a similar standard to other organisations, like hospitals, water boards,
statutory corporations and public and private companies, where the members of governing bodies are
required by law to understand the operations of their organisations. Peculiarly, in local government,
CEOs are able to routinely refuse to provide operational information to their councillors, creating an
evident structural imbalance in their governance. The action I seek is for the minister to include an
amendment to the Local Government Act in the Local Government Bill 2019, which would ensure
that CEOs cannot refuse to provide information to councillors unless their intended purpose is
improper and would expand the representative role of councillors beyond the confines of the chamber,
like all other states of Australia.
DIAMOND VALLEY SPECIAL DEVELOPMENTAL SCHOOL
Mr BARTON (Eastern Metropolitan) (21:24): The matter I raise tonight is for the Minister for
Education. Last week I had the great pleasure of visiting Diamond Valley Special Developmental
School to meet with its principal and staff and see the amazing work that they do for the special needs
children that attend there. I must say that what the school does is absolutely amazing. Most of their
students face extreme physical or intellectual impairment, and the teachers and staff provide a safe,
supportive and encouraging environment for these kids and their families.
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The staff cater for the specific needs of each and every one of those kids, and those needs are great.
The school recently built a new all-abilities playground, but they were unable to finish the rubber play
surface for wheelchair access to the play equipment. The school also runs a Riding for the Disabled
program, which is incredibly expensive but hugely successful. For many of the students who
participate this is the highlight of their week. I ask the minister: will he visit the Diamond Valley
Special Developmental School with me to see firsthand the wonderful work that is being done there?
NORTH RICHMOND SUPERVISED INJECTING FACILITY
Ms CROZIER (Southern Metropolitan) (21:25): My adjournment matter is for the Minister for
Police and Emergency Services. ‘It’s just horrendous’, ‘It’s like the worst of downtown Detroit’ and
‘public housing … is being ghettoised’ are just some of the phrases from people who have described
what is happening where they live around the North Richmond area. Residents have been saying for
months how dangerous it has become since the opening of the injecting room facility in North
Richmond. Crime is up, drug addicts are often seen on the street shooting up and children are having
to go to school constantly seeing syringes and bloodstained swabs in the streets. All too often the
community has not had enough attention from the government, and the public housing tenants in
particular are absolutely fed up. Today they have expressed their disgust and fear at what is
happening—faeces, vomit, drug addicts shooting up and people having sex in their common laundry.
This is going on far too often.
Today’s crime statistics from the Crime Statistics Agency, unbelievably, show that there have only
been three recorded drug offences in North Richmond since 2015: in 2015, recorded offence C12,
drug trafficking; in 2015, recorded offence C32, drug possession; and in 2016, recorded offence C32,
drug possession. It is extraordinary that only three recorded offences have occurred in that area since
2015. With all the trafficking, crime, drug use and violence and only those three recorded offences
that I have just described, something is not right. So the action I seek is an explanation as to the low
levels of recording of crimes which clearly is not depicting the true state of exactly what is happening
in and around the North Richmond injecting facility.
GOLD ROYALTY
Mr QUILTY (Northern Victoria) (21:27): My adjournment item is for the Minister for Resources.
Northern Victoria is sitting on a wealth of buried treasure. A kilometre below the Victorian surface
lies a trove of gold. The government is aware of this, which is why they have issued a new tax on
goldmining. The tax will be a small problem for big companies and a big problem for small companies.
It will reduce investment in our regions. It will cost jobs and wealth, and northern Victoria is the place
that will pay.
Mining contributes more than $13 billion to the Victorian economy every year. Through it, regional
Victorians have access to more than 100 000 jobs. Mining is highly productive, skilled work. This is
why it pays well. Much of Australia’s mining workforce is fly-in fly-out. Fly-in fly-out jobs are
challenging. Workers have to be away from home; they have to leave their families and communities
behind. In contrast, the mining industry here in Victoria supports regional towns and allows workers
to live at home and locals to benefit from a flood of business and investment.
Those in government act as though tax is the way people contribute to the community. They have it
backwards—communities are where people work together by choice. You cannot get it through the
barrel of a gun; you cannot enforce it through an agency. Community is damaged by tax, and this
government is choking regional communities with its new mining tax. However, the trouble does not
end there. Mining companies are also having significant difficulties obtaining permits. That is not
because their mines cause problems but because the department responsible for investigating and
issuing permits is under-resourced. Bureaucratic processes that take two months in Western Australia
take 16 months in Victoria. If government expects to collect revenue from goldmines, it should at least
ensure that sloppy government processes do not stop these mines operating. If you can cut through the
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regulatory delays and get these underground mines running faster, you are going to collect your
revenue faster through your new taxes.
Once again the Andrews government shows it does not care about the northern Victorian economy or
northern Victorian jobs. Regional Victorians are eager to realise the significant benefits from
goldmining in their region. The government needs to put some of the new mining tax revenues back
into streamlining the bureaucracy, a measure that will pay for itself. My action for the minister is this:
please investigate and address the problems of under-resourcing in the earth resources department.
NORTH EAST LINK
Mr RICH-PHILLIPS (South Eastern Metropolitan) (21:29): My adjournment matter tonight is
for the attention of the Minister for Transport Infrastructure and is regarding the North East Link. I
have received representations from Ms Katie George, who is a resident of the corridor that the North
East Link is proposed to occupy. The correspondence I have received is typical of a number of items
of correspondence received from residents living in that corridor regarding the way in which the North
East Link Project authority has undertaken consultations with the local community and engaged with
and informed them about the project.
Ms George in her email raises concerns about the scope of affected residents who have been contacted
and advised by the North East Link Project authority that they are in fact affected by the project. She
writes that the authority has taken a very narrow interpretation as to who the affected parties are. In
terms of proactively contacting residents it has chosen a relatively narrow selection of local residents,
with people outside the authority’s self-defined boundary being subject to a regime which requires
them to contact the authority to go on their contact list. She is of the view that the engagement is, as a
consequence, narrower than is legitimately required for that project. She has also raised concerns about
the type of information which has been made available to local residents through the environment
effects statement documents and also the business case. Ms George writes that there are contradictions
within the business case and also contradictions within the EES documentation.
Perhaps the most significant concern that she has raised—again this is representative of the concerns
raised by other residents in that corridor—is that when she was preparing a submission for the EES
process and sought additional information from the project authority she was told that she did not need
it; in their view she did not need the information to make a submission. Now, it is not for the project
authority to tell a resident what information they do or do not need to make a submission to the EES.
The EES process is now proceeding to a directions hearing and into a hearing process, and Ms George,
like so many other residents in that corridor, is seeking to attend that process. The action I seek from
the Minister for Transport Infrastructure is to ensure that Ms George is provided with the information
she sought from the project authority so that she can be properly prepared and represented at the
directions hearing for the EES.
LOCAL GOVERNMENT
The PRESIDENT: Could I invite Mrs McArthur for an amended action, please.
Mrs McARTHUR (Western Victoria) (21:32): Thank you, Mr President, and thank you for the
opportunity to amend this action. The action I seek is for the minister to review the Local Government
Act 1989 to ensure that CEOs cannot refuse to provide information to councillors unless their intended
purpose is improper and to expand the representative role of councillors beyond the confines of the
chamber, like all the other states of Australia.
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RESPONSES
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (21:33): There were 11 adjournment matters raised this evening from Mr Ondarchie,
Mr Grimley, Ms Lovell, Dr Ratnam, Mr Finn, Mr Limbrick, Mrs McArthur, Mr Barton, Ms Crozier,
Mr Quilty and Mr Rich-Phillips. All of those matters will be referred to the relevant ministers
responsible for those areas.
I also have written responses to adjournment matters raised by Ms Lovell on 1 May and 30 May,
Mr Hayes on 28 May and Mr O’Donohue on 4 June.
Questions without notice and ministers statements
WRITTEN RESPONSES
The PRESIDENT (21:33): I have just one last bit of business. During question time Ms Crozier
called a point of order asking me to review my decision regarding a written response to a question that
referred to a Victorian Auditor-General’s Office report. Having reviewed Hansard, I uphold the
decision I made that there is no need for a written response.
The house stands adjourned.
House adjourned 9.34 p.m.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 20 June 2019
VICTORIA STATE EMERGENCY SERVICE MANSFIELD UNIT
In reply to Ms LOVELL (Northern Victoria) (1 May 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Victoria State Emergency Service (VICSES) has been working closely with the Emergency Services
Infrastructure Authority (ESIA) regarding the tenure of the VICSES Mansfield Unit at its current site. The
potential relocation of the VICSES Mansfield Unit is a priority for VICSES.
While there is merit in a proposed emergency services precinct to support the hard-working volunteers and
employees of Mansfield emergency services, Mansfield Shire Council has advised that with the exception of
Ambulance Victoria, the respective emergency services agencies in Mansfield have appropriate facilities at
their disposal, which at this point would not warrant the purchase of a site of this magnitude.
ESIA is continuing to work with VICSES, the local unit and the Mansfield Shire Council to identify suitable
accommodation that ensures the viability of the Mansfield

SOUTHERN METROPOLITAN REGION SCHOOLS
In reply to Mr HAYES (Southern Metropolitan) (28 May 2019)
Mr MERLINO (Monbulk—Minister for Education):
I am informed as follows:
The Victorian Government is committed to investing in education and school infrastructure. This has been
demonstrated through the allocation of more than $5.6 billion to school facilities in the last five State Budgets.
This investment will ensure every Victorian family, wherever they live, has access to a great government
school. It will also ensure government schools can cater for the State’s rapidly-growing population.
The Victorian Government will deliver 100 new schools over the next eight years. This includes a
commitment to building and opening 47 schools within the next four years, with nine of these opening this
year. Our New Schools Planning fund is ensuring that planning for the remaining 53 new schools will start
now, in line with our commitment to open them progressively by 2026.
The most intense and sustained population growth is being experienced on Melbourne’s outer metropolitan
fringe. However, I am aware that established and infill areas within inner and middle suburbs are also
experiencing challenges, such as pressures at some schools and under-enrolment at others.
As you are aware, developing a new school or expanding an existing one is a significant investment, it
involves a number of stages to ensure that public money is invested in the right place at the right time. The
Department of Education and Training reviews historic and forecast demographic data, development trends
and actual school enrolments every year to identify expected government school shortfalls. To manage
planning challenges for schools in established areas, the Department is employing improved data, including
increasingly sophisticated spatial mapping.
I can assure you that the Department will continue to monitor and plan for government education provision
across the established areas of Melbourne, including Glen Waverley. This will ensure that all Victorian
students have access to high-quality education as the population continues to grow. In addition, I have asked
the Department to ensure regular consultation is undertaken with local government and planning agencies to
accurately forecast growth at a local level.
I trust this information is of assistance.
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SHEPPARTON EAST PRIMARY SCHOOL
In reply to Ms LOVELL (Northern Victoria) (30 May 2019)
Mr MERLINO (Monbulk—Minister for Education):
I am informed as follows:
The Andrews Labor Government has allocated more than $5.6 billion through the last five State Budgets to
build, upgrade and maintain school infrastructure across the state. However, it remains true that it will take
some time for the entire asset portfolio to be brought up to a standard commensurate with our ‘Education
State’ objectives. Our ongoing challenge is to responsibly balance and prioritise the needs of more than
1,500 government schools, all in varying condition.
Shepparton East Primary School was allocated $20,000 under the 2018–19 Planned Maintenance Program
(PMP). This funding was informed by the Rolling Facilities Evaluation assessment, which was undertaken at
the school last year. I am advised that the school’s PMP plan was approved in April this year and that the
school has received its PMP funding.
I am aware that Shepparton East Primary School may have additional capital or maintenance requirements. I
can assure you that the needs of all schools, including Shepparton East Primary School, will be given equitable
consideration when determining priorities for the state-wide capital works program.
We will continue to use all available data, including condition assessments and pre-existing project plans,
when allocating resources in future State Budgets. In the meantime, the school is advised to address
maintenance issues as they arise, using funds allocated annually through its Student Resource Package.
I trust this information is of assistance.

MORNINGTON PENINSULA WATER SUPPLY
In reply to Mr O’DONOHUE (Eastern Victoria) (4 June 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
I thank Mr O’Donohue for his adjournment matter about the proposal for a business case for a Hinterland
Environmental Water Scheme (HEWS) in the Mornington Peninsula.
Mornington Peninsula is covered by the Western Port Integrated Water Management (IWM) Forum and the
Dandenong IWM Forum. The Department of Environment, Land, Water and Planning (DELWP) is
coordinating the IWM Program which facilitates putting IWM into practice.
The HEWS business case has been identified as a priority project in Western Port Forum’s Strategic Direction
Statement (Action 14). The IWM Forum partners responsible for this action are: Mornington Peninsula Shire
Council, South East Water Corporation, Melbourne Water Corporation and Bunurong Land Council and
Aboriginal Corporation. DELWP is currently partnering with these organisations to explore funding
opportunities and welcomes the $300,000 commitment the federal government has made.
An additional $4.5M to support IWM projects was announced in the 2019/20 state budget. This funding is
yet to be allocated to individual projects.
DELWP will work with the IWM Forum partners across Victoria to allocate 2019/20 funding support to
individual IWM Forums. It is envisaged that the individual IWM Forums will consider their priorities
identified within their Strategic Directions Statement, such as the HEWS business case, to make
recommendations for allocating available funding and for making any additional partner contributions.
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Answers to constituency questions
Answers have been incorporated in the form provided to Hansard and received in the period shown.

8 June to 20 June 2019
NORTHERN VICTORIA REGION
In reply to Mr GEPP (Northern Victoria) (20 March 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Minister for Education: I am informed as follows:
Access to high-quality, early-years services is central to giving every Victorian child, including those in the
Northern Victoria Region, the best start in life. Our vision is to build a world-class education system to
transform Victoria into the ‘Education State’.
This is why we are investing more than $1.68 billion over the next decade to support the building of around
785 new kindergartens and the expansion of 170 existing services, in advance of the 3-year-old kinder
program commencing. We have also committed to build kinders on or next to all primary schools opening
from 2021.
The Andrews Labor Government has invested $16.8 million into early-childhood infrastructure in Local
Government Areas that are included in the Northern Victoria Region since 2014. These investments include
building eight new kindergartens and upgrading 33 existing services. This includes an Integrated Children’s
Centre in Maiden Gully, currently in the early stages of development, with construction due to start in August.
The centre will provide kindergarten and allied health services for 150 children.
Further examples of investment from the Victorian Government include:
Year
grant/project
allocated

Service Name

Suburb

Project Description

Grant
Amount

2014 (pre EC)

Creating Futures
Children’s
Programs

Wallan

2014 (EC)

Axedale
Preschool

Axedale

Create a natural,
sustainable and
interesting play space

$60,000

Complete

2014 (EC)

Havilah Road
Preschool

Long Gully

Extend soft fall area,
create a digging patch, a
small dry river bed,
gravel pit and some
plantings.

$40,000

Complete

2014 (EC)

Huntly
Kindergarten

Huntly

Renewal of the outdoor
supervised play space

$80,000

Complete

2014 (EC)

Kennington
Preschool

Kennington

Extension to the existing
outdoor shed and front
apron, providing extra
storage space and a
rubber-surfaced bike
track.

$26,500

Complete

2014(EC)

North Bendigo
Kindergarten

North
Bendigo

Upgrade amenities

$56,500

Complete

2014 (EC)

Spring Gully
Kindergarten

Spring Gully

Landscaping of the
supervised outdoor play
space.

$82,000

Complete

Integrated co-located $2,000,000
early childhood learning
and community hub with
early childhood rooms,
consulting rooms and
multipurpose room

Project
Status
Complete
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Year
grant/project
allocated

Service Name

Suburb

Project Description

Grant
Amount

Project
Status

2014 (EC)

White Hills
Kindergarten

White Hills

Landscaping renewal

$50,000

Complete

2014 (EC)

Romsey
Kindergarten

Romsey

Improvements to
outdoor play space
including a sand pit
upgrade, mud kitchen
and new play equipment
and paving.

$120,000

Complete

2014 (EC)

Swinburne
Avenue
Kindergarten

Gisborne

Rejuvenation of
playground and
development of natural
outdoor environment.

$120,000

Complete

2014 (EC)

Mernda YMCA
Early Learning
Centre

Mernda

2014 (EC)

Orchard Road

Doreen

New facility offering
kindergarten and long
day care

$1,600,000

Complete

2015-16

Mt Piper
Kindergarten

Broadford

Facility with MCH,
consulting space,
capacity for group
sessions with
families/parents,
meeting/gathering space
for families.

$350,000

Complete

2015-16

Strathfieldsaye Strathfieldsaye Early learning centre
Parish Early
with kinder, playground
Learning Centre
facilities and support for
allied health services.

$650,000

Complete

2015-16

Save the Children
Kindergarten
Mooroopna

Mooroopna

Significantly renovation
to create a modern,
engaging and highly
functional new centre.

$300,000

Complete

2015-16

Mallee Minors
Childcare
Centre—Ouyen

Ouyen

Co-location of a range of
children and family
services.

$157,134

Complete

2015-16

Underbool
Kindergarten

Underbool

Extension to add
multipurpose space,
works to bathroom and
wet areas.

$50,000

Complete

2015-16

Alexandra &
District
Kindergarten

Alexandra

Removal of existing
building and
replacement with a
purpose-built
prefabricated building.

$325,000

Complete

2015-16

Yea Children’s
Centre

Alexandra

Increase kinder room
size and extend facility,
including new kitchen,
new cot room and
hallway.

$325,000

Complete

Child and family centre $2,000,000
including MCH,
consulting rooms,
waiting area and doubleroom kindergarten

Complete
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Year
grant/project
allocated

Service Name

Suburb

Project Description

Grant
Amount

Project
Status

2016-17

Birchip
Education
Precinct Proposal

Birchip

New facility with two
early years rooms.

$375,000

Complete

2016-17

Stage 2 of
Prouses Road
Redevelopment

Bendigo
North

Health and community
precinct consolidating a
variety of services.

$900,000

Planning

2016-17

Chiltern Early
Years Education
Hub

Chiltern

Extension and
refurbishment of
building to create and
early years hub.

$238,897

Complete

2016-17

Goodstart Swan
Hill Beveridge
Street

Swan Hill

Extend building to
increase capacity,
upgrade of external
playground areas.

$186,975

On hold

2017-18

Leitchville
Preschool
Upgrade

Leitchville

Building to extend the
capacity and improve the
functionality of, and
access to, preschool
services.

$314,000

Construction

2017-18

Heathcote Early
Years Hub

Heathcote

Long day care /early
learning centre

$940,000

Complete

2017-18

Riddells Creek
Kindergarten
upgrade

Riddells Creek

Refurbishment to meet
contemporary standards
and increase licensed
capacity.

$211,500

Complete

2017-18

Romsey
Kindergarten
upgrade

Romsey

Renovate and refurbish
facility

$330,000

Complete

2017-18

Eileen Taylor
Kindergarten
Upgrade

Cobram

Upgrade to increase
licensed capacity and
refurbish the existing
office, kitchen and foyer
area.

$135,000

Construction

2017-18

Harcourt PreSchool Play
Centre
Renovation

Harcourt

Renovate and refurbish
facility

$262,500

On hold

2017-18

Avenel Preschool
Upgrade

Avenel

Upgrade to increase
licensed capacity.

$350,000

Construction

2017-18

Lake Boga
Education Hub

Lake Boga

Upgrade to increase
licensed capacity.

$340,000

Construction

2017-18

Coronation
Kindergarten
Wangaratta
upgrade

Wangaratta

Reconfigure layout to
include expanded
playroom, new entry
area, larger
office/meeting space,
new toilets and new
kitchen.

$334,500

Complete

2017-18

Kunawaa
Preschool

Swan Hill

Funding contribution to
reloc on school site.

$367,837

Complete
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Year
grant/project
allocated

Service Name

Suburb

Project Description

Grant
Amount

Project
Status

2018-19

Maiden Gully
Early Years
Kindergarten,
Day Care and
Community
Centre

Maiden Gully

Day Care Centre for
families in the western
quadrant of Greater
Bendigo

$1,600,000

Planning

2018-19

Woodend
Kindergarten

Woodend

Develop the outdoor
play space at Woodend
Kindergarten;

$152,000

Planning

2018-19

ACC Early
Learners

Benalla

Renovating an existing
classroom; adding an
extension for toilets:
fitting out Class 1
kitchen.

$149,103

Procurement

2018-19

Trentham
Kindergarten

Trentham

Upgrade the existing
kindergarten to improve
the quality of the
learning environment
and provide access for
all abilities.

$305,000

Design

2018-19

Shine Bright
Huntly
Kindergarten

Huntly

Additional kindergarten
room to increase
capacity

$350,000

Procurement

2018-19

Ride Avenue
Preschool

Benalla

The aim of this project is
to design a new
inclusive learning space.

$198,000

Procurement

2018-19

Kyabram
Community and
Learning Centre
Inc

Kyabram

Extension to the indoor
and outdoor spaces

$350,000

Design

2018-19

Kialla Childrens
Centre

Kialla

General upgrades to
improve the conditions
for children, families and
educators.

$60,000

Construction

EASTERN METROPOLITAN REGION
In reply to Mr ATKINSON (Eastern Metropolitan) (20 March 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
Only the Andrews Labor Government has a vision for a world-leading health system. We are investing in our
hospitals and health workforce, because every Victorian should have access to high quality healthcare,
regardless of where they live.
Last year, the Government allocated $2 million towards the establishment of the Australian Medical Robotics
Academy, a joint-venture with the Australian Prostate Centre. The new Academy will feature world-class
virtual reality surgical simulators for local and international surgeons to build their skills on existing and
emerging robotic platforms prior to performing this surgery on patients in hospitals. Construction of the
Academy at Parkville is well progressed and is expected to open later this year.
While the Government will develop principles to guide safe and quality care delivery and a mechanism to
collect prospective patient outcomes data, it is anticipated that the Academy, technology developers, hospitals
and the surgical community will collaborate to develop training programs to support delivery of safe and
clinically appropriate treatments. This will ensure that those public hospitals wishing to develop a robot-
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assisted surgery program have access to the latest evidence on costs and potential patient benefits regarding
these new technologies.
Developed 20 years ago in the USA, Victoria’s Epworth hospital hosted Australia’s first robot-assisted
surgery system to treat prostate cancer. Available in 50 (mostly private) hospitals across Australia, there are
14 systems in Victoria, and three are in public hospitals: Peter MacCallum Cancer Centre, Royal Melbourne
Hospital and Geelong Hospital.
Robot-assisted surgery allows surgeons to operate in ‘hard-to-reach’ places. Published (including Australian)
evidence demonstrates that robot-assisted surgery delivers the same clinical outcomes as other types of
surgery. This includes a report released in March this year by the NSW Coalition Government which stated
that additional public investment in surgical robots is not recommended at this time. It did note that all robotic
surgery services be undertaken within a research/evaluation framework which should incorporate patient
reported measures. This is in order to continue to assess the perceived potential benefits of robotic surgery.
It should be noted that in the 2018/19 budget, the Andrews Labor Government invested $698.6 million at
Austin Health for its yearly operating budget. That’s 9.4 per cent more than the previous year and 25.5 per
cent or $141.8 million more than in the last year the Liberals were in office.
Further, Victoria is in ongoing discussions with the Federal Government in relation to public hospital funding.
The Morrison Liberal Government has offered a funding agreement which would leave Austin Health, with
an estimated shortfall of $126.0 million over the first 5 years of the agreement.
The Morrison Liberal Government has also decided to retrospectively change the funding rules thereby
clawing back $305 million for services already provided by Victorian hospitals for the years 2016/17–
2018/19. I invite you to advocate for Victorian patients and Victorian hospitals by making representations to
Minister Hunt and Minister Frydenberg about the impact of their hospital funding decisions on your
constituents.

EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (21 March 2019)
Mr PAKULA (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, Sport
and Major Events, Minister for Racing):
Providing high quality community sport and recreation infrastructure is a key aim of the Government and is
integral to the health and well-being of all Victorians. Since 2014, the Government has invested more than
$850 million into community sport infrastructure.
Sport and Recreation Victoria has confirmed that Bass Coast Shire Council undertook an extensive
consultation process to develop the Bass Coast Skate Strategy. The Strategy indicated a need for a regional
skate park in the municipality. After careful consideration of demographic and population growth, the
Strategy was approved by Council in February 2018.
The San Remo Foreshore was originally selected as the preferred site, however detailed site investigations
have since determined this site unsuitable. A Council meeting in early June 2019 will determine which two
(of eight) alternative sites will be presented for extensive community consultation.
The continuation of this project is critical to the achievement of health and wellbeing, tourism and economic
objectives for the Bass Coast Shire. I encourage representatives of the community to continue liaising with
and providing feedback to Council where appropriate.
Thank you for bringing this matter to my attention.

NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (1 May 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am advised that:
As the Minister for Health and a user of our health system, I value the contribution that overseas-trained
doctors make to the care of all Victorians. I am sorry to hear about your constituents’ difficulties in their
attempts to obtain registration and employment in the Australian healthcare system.
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I can appreciate that the process for gaining registration as a medical practitioner in Australia may at times
seem difficult to navigate. However, the processes are there to ensure the delivery of high-quality healthcare
services is maintained for the benefit of the public.
International Medical Graduates who are seeking registration to practise medicine in Australia must provide
evidence of eligibility to undertake one of the three assessment pathways:
1.

Competent Authority pathway;

2.

Standard pathway; or

3.

Specialist pathway.

Federal agencies, the Australian Health Practitioner Regulation Agency and the Medical Board of Australia
assess International Medical Graduates in the Competent Authority pathway. The Medical Board of Australia
and the Australian Medical Council assess International Medical Graduates in the Standard pathway and the
specialist medical colleges assess International Medical Graduates in the Specialist pathway. These pathways
assess the knowledge and clinical skills of International Medical Graduates seeing to qualify for registration
in Australia.
To enter an accredited specialist training program, medical practitioners must have achieved general medical
registration. An International Medical Graduate, who achieves general registration status is considered
comparable to an Australian trained doctor.
Hospitals require that International Medical Graduates have achieved the required English Language
competencies and must have passed the Australian Medical Council Multiple Choice Question examinations.
These doctors can then become eligible for limited registration which allows them to work whilst preparing
to undertake their Australian Medical Council clinical exams.
International Medical Graduates who have obtained an accredited medical degree from an Australian
University are eligible to apply for state-funded internship positions in Victoria. Upon completing their intern
training, graduates are eligible for general registration.
Information on working in areas which have been identified as a District of Workforce Shortage by the
Commonwealth Government is available on the Doctor Connect website. This website also contains detailed
information and support for overseas-trained doctors seeking employment in Australia.
I encourage your constituents to apply directly to Victorian health services, particularly those in rural and
regional areas where there may be greater opportunities for employment. Victorian public hospitals
independently employ their health workforce. Contact details for all public health services are available on
the Department of Health and Human Services website.
I note that this may be a stressful experience for your constituents, and I would encourage them to contact the
Victorian Doctors Health Program (VDHP) for support if they feel the process for registration has affected
them. This program is a confidential resource for doctors to access at times when they need support for mental
health and wellbeing. The VDHP can be contacted by email vdhp@vdhp.org.au or telephone 03 9495 6011.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (2 May 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The $1.3 billion Solar Homes program has been tremendously successful, with more than 32,000 applications
received since applications opened in September last year. This is well over the original target of 24,000 which
was announced when the Premier of Victoria first opened the program in August last year.
From the program’s earliest days, the government clearly communicated that there was a limited number of
rebates for solar installations available in the first year. This was communicated on the Solar Victoria website,
through regular industry newsletters and through direct engagement with industry.
Setting caps on the number of rebates is vital to ensuring that the Solar Homes program is sustainable and
financially responsible. Unfortunately, we are aware that a small number of solar companies appear to have
not planned their business operations to meet the program’s size, despite the initial target of 24,000 solar
rebates being known and communicated from the start of the program.
At the time of closing applications, there was a pipeline of more than 7,500 installations, for households that
applied for eligibility before installing their solar power system, This represents around 3 months’ of business-
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as-usual rates of installation that were occurring prior to introducing the program. We are working with
companies to help them access this pipeline of installations.
The Solar Homes program will reopen for new applications on July 1. This program will be bigger and better,
providing access to interest free loans along with rebates for solar systems, rebates for solar batteries and
opening the program to renters.
I look forward to continuing to keep the house informed as we deliver this significant investment in Victoria’s
energy future.

EASTERN METROPOLITAN REGION
In reply to Mr BARTON (Eastern Metropolitan) (28 May 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Eastern Metropolitan for his question and his interest in the North East Link Project
(NELP).
The Andrews Labor Government is working to meet the infrastructure needs of all Victorians, particularly
those living in Melbourne’s growing suburbs.
North East Link will connect the M80 with an upgraded Eastern Freeway and will be a safe and efficient
freeway connection for 100,000 vehicles a day, linking key growth areas in the north and south-east. The
Eastern Freeway will be significantly improved to enable the North East Link to take trucks off local streets.
As part of the North East Link planning process, robust traffic assessments have been conducted. I encourage
the Member to review Technical Report A of the Environment Effects Statement, which includes the Traffic
and Transport Impact Assessment report available on the North East Link Project website. This report
provides details of the existing and predicted traffic volumes across the North East Link study area.
The traffic report shows that Bulleen Road between the Eastern Freeway and Doncaster Road currently carries
13,000–16,000 vehicles a day.
By 2036, this is forecast to increase to 13,000–17,000 vehicles per day. With North East Link open, this
section of Bulleen Road is predicted to increase to 18,000–23,000 vehicles per day.
Section 9.2.3 of the traffic report shows that most of the predicted increase in traffic volumes occurs outside
of the peak periods (6pm–7am) when there is spare capacity on Bulleen Road. As such, Bulleen Road does
not require an upgrade to meet these forecast demands.
Detailed traffic modelling of the Bulleen Road interchange with the Eastern Freeway has also been performed
as part of the Traffic and Transport Impact Assessment. It shows that with North East Link opened, the
interchange is predicted to perform better when compared to a ‘no project scenario’. This will reduce delays
to vehicles travelling along Bulleen Road south of the Eastern Freeway.
I understand Templestowe Road has been the subject of discussion for VicRoads and Manningham Council
for quite some time. As part of the North East Link business case, several potential “Complementary Projects”
that may maximise the overall benefits of North East Link have been identified for further investigation. An
upgrade of Templestowe Road is being considered by the Department of Transport in this context.
The Andrews Labor Government will continue to consult with the community and local councils. I have met
with Manningham Council and discussed the needs of its community, heard the concerns and confirmed the
benefits North East Link will bring to the local area, and we will continue to consult with the community and
invest in solutions.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (28 May 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
V/Line has recently completed the roll out of heating and cooling upgrades to its N-type and Z-type carriages
as part of V/Line’s Classic fleet. These upgrades provide improved comfort and reliability for passengers. We
are currently delivering further improvements which will improve the regulation of temperatures inside the
carriage.
Passengers are asked to advise their on-board Conductor if there is a heating or cooling issue on their carriage,
so any faults can be rectified quickly.
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SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (28 May 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
Parks Victoria, the local port manager responsible for Middle Brighton Pier, advises that the Pier has been
assessed by maritime engineers as being in good condition and the 1938 section of the Pier, reinforced in the
1970s, is suitable for its current use.
Parks Victoria is in the process of undertaking minor maintenance works to ensure that the Pier remains safe
for public access. These works include replacement of deteriorated handrails, public lighting and some of the
deck planks. The inner low landing is also in the final stages of procurement.
Parks Victoria has advised that it will continue working with the Royal Brighton Yacht Club to develop
options for addressing the swell impacting on their marina.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (28 May 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The EPA has taken strong regulatory action on the landfill site at Sunbury Road, Bulla operated by BTQ
Group Pty Ltd. The site is presently unable to accept waste until it can satisfy the terms of an EPA Clean Up
Notice. There is also a Pollution Abatement Notice in place requiring rehabilitation activities.
The EPA suspended the site’s licence in June 2018. This suspension was challenged by the company at the
Victorian Civil and Administrative Tribunal (VCAT). VCAT set aside the suspension on 16 May 2019.
The EPA will continue working with all relevant authorities including Hume City Council, the Country Fire
Association and Worksafe to bring the site into compliance. The EPA will conduct regular inspections to
ensure works are being undertaken in accordance with regulatory control measures to decrease the risk of
offsite impacts.

NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (28 May 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
I understand rigorous testing will be undertaken during the commissioning of the substations to ensure
electromagnetic field (EMF) levels comply fully with National Health and Medical Research Council
guidelines, and Australian Radiation Protection and Nuclear Safety Agency guidelines.
The expected EMF reading at 2m within the neighbouring house at 209 Reynard street would be
10.494 microtesla if the substation was operating at maximum level. This is around 5% of the level deemed
safe by the relevant guidelines. These expected EMF levels do not take into account further EMF reduction
measures that PTV is incorporating into the substation design.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (28 May 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
The Victorian Government has made significant improvements to V/Line’s existing fleet to improve
accessibility, but we acknowledge we can always do more.
V/Line’s train fleet consists of VLocity trains as well as the Classic fleet. Currently, only Classic fleet service
the Warrnambool line.
In addition, as part of the 2018/2019 Classic Fleet Sustainability Program, all long-haul N-sets have recently
received an air-conditioning upgrade to improve passenger comfort and reliability. This includes ‘BZN’ type
Z-car carriages on Classic fleet N-sets that provide improved access for passengers with mobility aids.
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NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (29 May 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Andrews Labor Government has allocated more than $5.6 billion through the last five State Budgets to
build, upgrade and maintain school infrastructure across the state. It remains true, nonetheless, that it will take
some time for the entire asset portfolio to be brought up to a standard commensurate with our ambition to
build the ‘Education State’. Our ongoing challenge is to responsibly balance and prioritise the needs of
1,500 government schools, all in varying condition.
I can assure you that the needs of all schools, including Hopetoun P–12 College, will be given fair and
equitable consideration when determining future priorities for the capital works program.
As you are aware, Hopetoun P–12 College was allocated $246,000 as part of the Planned Maintenance
Program in 2016-17 to complete refurbishment works to its main building and to supply new asphalt to its
main driveway. In addition, the college was allocated $30,000 in 2015-16 to deliver outdoor learning,
playground equipment as well as shade covers.
The Department of Education and Training commenced the Rolling Facilities Evaluation (RFE) project in
2018 to deliver a condition assessment to every government school on a rolling five-year cycle. The
information collected informs the development of a five-year School Maintenance Plan, which enables
schools to prioritise and address identified maintenance issues, build a routine maintenance program to
prevent their recurrence, and manage asset risks unique to each school.
I am advised that the condition assessment for the college is scheduled for next year. In the meantime, the
college is advised to address maintenance issues as they arise, using funds allocated annually through its
Student Resource Package.
I trust this information is of assistance.

SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (29 May 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
The Andrews Labor Government will help more Victorians escape from family violence, homelessness and
life on the streets by investing $209.1 million to build an additional 1,000 public housing properties over the
next three years. These properties will be built across six Local Government Areas including the Stonnington
and Whitehorse council areas of Southern Metropolitan Region.
Recently six transitional housing units have been provided in the Bayside council area of Southern
Metropolitan Region, for up to two years for vulnerable rough sleepers, until new permanent housing is
secured. In their transition to permanent housing the residents will be fully supported through a range of health
care and other services.
The government has helped community housing agencies to purchase approximately 15 properties across the
Southern Metropolitan Region as part of the Rapid Housing response for women and children escaping family
violence. In addition, up to 10 extra properties have been leased to provide stable accommodation at below
market rent for up to 12 months.
Under the refuge development program additional families will be accommodated in two new facilities being
constructed in the Southern Metropolitan Region by the end of 2020.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (29 May 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Andrews Labor Government has invested $10.44 million towards piping and modernising the Werribee
Irrigation District. The project will generate up to five billion litres of water savings a year with a large portion
of the water saved returned to irrigators to boost agricultural production and irrigation system reliability.
Irrigators have already contributed their share of the funding $10.4 million—and I’d encourage you to lobby
the Commonwealth for their share of the funding—$10.5 million.
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The Werribee Irrigation District is supplied from the Werribee River which is naturally saline being a volcanic
basalt basin, with additional recycled water sourced from the Western Treatment Plant. In dryer times, the
salinity of the river water increases significantly. The salinity of recycled water has reduced over the last five
years and is at times lower than the Werribee River.
Adding to this, Werribee has experienced rainfall almost 25 per cent below average for the last five years.
Werribee and Bacchus March irrigation districts seasonal allocation is currently 45 per cent high-reliability
for the 2018-19 season. Allocations over the last five years have been variable from 15 per cent high-reliability
in 2015-16 to 100 per cent high-reliability and 75 per cent low-reliability in 2016-17.
Southern Rural Water continues to work with stakeholders (including the Department of Environment, Land,
Water and Planning and Melbourne Water) as part of the Werribee Integrated Water Management Forum to
look for affordable options to improve salinity, including shandying with potable water in the short to medium
term; and investigating longer term options.
Customer fees are the same from year to year which reflects the costs of managing the reservoirs and pipelines.
These costs are largely fixed and do not reduce when there is less water in the system. Customers also have
access to recycled water if required, to supplement their needs.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (29 May 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Victorian Government has strongly advocated for the Commonwealth Government to invest more funds
in Victoria’s transport network.
At the moment Victoria only receives 17.7 per cent of Commonwealth transport funds, which is less than
Victoria’s population representing 26 per cent of the nation.
Victoria’s south west has a large and growing freight task to support the region’s agriculture, dairy, timber
and renewable energy sectors. Investing in transport infrastructure helps industry gain supply chain
efficiencies.
Additionally, south west Victorian roads need to keep pace with the region’s growing population, and the
Victorian Government is investing record amounts in country roads to ensure people can get to where they
need to efficiently and safely.
The Victorian Government is currently in discussions with the Commonwealth in relation to its commitments
made in the 2019 Federal Budget and during the 2019 Federal Election campaign.

WESTERN VICTORIA REGION
In reply to Mr MEDDICK (Western Victoria) (30 May 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
Thank you for your question about whether I will exercise my powers of intervention in the matter regarding
planning permit application no. 18/4019 for a proposed residential hotel development by Barnes Capital Pty
Ltd at 2–4 Geelong Road and 48–50 Bell Street, Torquay.
I note your concerns about the excessive scale of the five-storey development comprising 128 hotel rooms
and other ancillary facilities, and its non-compliance with the zone and overlay provisions of the Surf Coast
Planning Scheme that apply to this land.
I also note that this site is located close to the entrance to the Great Ocean Road and is within the study area
of the Surf Coast Distinctive Area and Landscape Project being led by the Department of Environment, Land,
Water and Planning.
The application attracted 136 objections and two supporting submissions. The Surf Coast Shire Council
resolved to refuse the permit application at its meeting on 14 May 2019.
The applicant has 60 days to apply to the Victorian, Civil and Administrative Tribunal (VCAT) for a review
of the council’s decision. If the applicant proceeds with an appeal to VCAT, I will be open to consider my
position on whether I should intervene and call in the VCAT proceeding under Clause 58(2)(a), Schedule 1
to the VCAT Act 1998 at that time.
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WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (30 May 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Victorian Government’s $30 million Agriculture Energy Investment Plan (the Plan) supports Victorian
farmers to improve energy efficiency, support energy generation capacity and lower emissions. The Plan
offers free on-farm energy assessments and on-farm energy grants, promotes on-farm demonstrations and
supports skills development and research.
Since assessments opened in May 2018, 466 farm businesses have applied for free on-farm energy
assessments worth over $3 million. Over half of these assessments are already complete. Since grants opened
in August 2018, 32 small energy grants worth almost $1 million have been awarded. More complex, medium
and large grants are currently being assessed and are expected to be awarded in the coming months.
In late 2017, the Victorian Government partnered with the Victorian Farmers Federation to conduct an onfarm energy survey to get data on energy use, concerns and plans. While energy prices and reliability were
major concerns for farmers, they also told us that they did not know how to reduce their energy consumption
or which technology was most suitable for self-generation. To assist farmers to make good decisions, we are
providing free on-farm energy assessments by specialist energy assessors (consultants). The reports prepared
by the assessors advise farmers on the implementation of energy efficiency measures and renewable energy
technologies on their farms. This provides real value to each farmer who receives expert, tailored information
about their farm’s energy use. This is a free service to farmers.
Small grants (up to $50,000) have a simple application process and require basic financial information from
farm businesses. Medium grants (up to $250,000) and large grants (up to $1 million) require additional
financial and other supporting information from farm businesses. These projects are significantly larger and
carry increased risk. The grants process has been designed to ensure requirements for process efficiency and
financial accountability are met. Government does not seek documents or evidence that a financial institution
would not request for similar amounts.
Agriculture Victoria is implementing actions to reduce times for energy assessments, including bringing on
additional assessors and streamlining processes. Following the strong up-take of free on-farm energy
assessments, it is expected that the number of grant applications will increase.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (30 May 2019)
Mr CARROLL (Niddrie—Minister for Crime Prevention, Minister for Corrections, Minister for
Youth Justice, Minister for Victim Support):
The Victorian Government is committed to supporting victims of crime. We continue to invest in victim
support services and progress reforms so that the system better meets the needs of victims.
The 2019-20 State Budget provided $3.2 million over three years to significantly progress recommendations
of the Victorian Law Reform Commission’s review of the Victims of Crime Assistance Tribunal. This
investment will enable the fundamental redesign of the financial assistance scheme to ensure it aligns with
best practice and makes access to financial assistance fast, fair and equitable.
The government also funds a statewide Victims Assistance Program which provides case management and
practical and therapeutic supports to victims of crime. Victims can contact the Victims of Crime Helpline
on 1800 819 817, seven days a week between 8am and 11pm. The Helpline provides free access to
information, advice and support to victims impacted by the crime to help manage the effects of violence.
While I cannot comment on individual cases, I acknowledge the difficulty that your constituents may face
due to the coronial inquest. Unlike other Victorian courts, the Coroners Court is an inquisitorial court that
undertakes its own inquiries in order to make its findings. The Court seeks to reduce the number of preventable
deaths through its findings and recommendations.
If a person has died as a result of a crime, an inquest will not start until after the finalisation of criminal
proceedings, so that it does not prejudice the outcome of those proceedings.
Each coronial inquest is unique, and the duration of an inquest depends on the complexity of the matter.
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The Coroners Court works closely with other organisations to ensure that inquests run efficiently, and families
and affected community members are supported throughout the process. The Coronial Admissions and
Enquiries Office works to minimise delays and can provide regular updates on matters to anyone affected by
a death. The Court’s Family Liaison Officers help explain coronial processes and make referrals to external
counselling and support agencies. The Family Liaison Officers can be contacted on 1300 309 519.
The Victorian Government is committed to improving the experiences of affected family and community
members who engage with the coronial system and supports measures that the Court has adopted to facilitate
greater engagement and understanding of court processes.

SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (4 June 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for his question.
The Andrews Labor Government is getting on with removing 75 of the most dangerous and congested level
crossings across Melbourne, based on a site prioritisation framework outlined prior to the November 2018
election. The criteria for removal include congestion, construction adjacency, local access, and safety.
The faster we can remove these 75 level crossings, the sooner we can consider the removal of additional ones,
such as the level crossing at Glenferrie Road.
More information on the level crossing removal program and the site prioritisation framework is available
online at <www.levelcrossings.vic.gov.au>.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (4 June 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I thank the Member for her question and assure her that this government has a strong commitment to build
the infrastructure and jobs that will ensure regional and rural Victoria continues to be a great place to live,
work and invest. In the 2019-20 Budget, we announced $13.2 million to ensure new and existing quarries
continue to supply cost-effective strategic resources to allow current and future generations to affordably build
homes and infrastructure. Also, $2.3 million of funding will help grow Victoria as a global Mining
Equipment, Technology and Services hub and develop a Community Benefits Scheme to deliver enduring
benefits in mining-affected communities.
Victoria is the only major gold producing jurisdiction in the world that does not have a gold royalty. Consistent
with other Australian jurisdictions, this initiative will remove the exemption for gold on 1 January 2020. We
are removing the exemption for gold and aligning it with the general royalty rate for other base metals and
mineral sands.
Gold just like any other resource, is owned by the people of Victoria. It is only fair that the community get a
fair return when it is sold. Recognising this and in line with the treatment of other states the royalty exemption
on gold production above 2,500 ounces will be removed.
The money collected from the future royalty will contribute to the state’s budget and will help deliver the
services and infrastructure regional Victoria needs.
Victoria’s resource sector is booming with mining jobs on the increase, more gold being found year on year
and more companies searching to see where mineral deposits may exist for potential development.
Geoscientists estimate we may have only discovered half the gold that may exist across the state, and those
already mining have estimated healthy reserves.
Regional mining operations will also receive benefit from two new payroll tax relief initiatives also announced
in the 2019-20 Budget. This includes a reduction of the regional payroll tax rate and increase of the payroll
tax-free threshold. By 2023, the regional payroll tax rate (currently 2.425 per cent) will be reduced to
1.2125 per cent (equivalent to 25 per cent of the metropolitan rate) and the payroll tax-free threshold will
increase from $650,000 to $700,000.
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WESTERN METROPOLITAN REGION
In reply to Ms VAGHELA (Western Metropolitan) (5 June 2019)
Mr MERLINO (Monbulk—Minister for Education):
The Andrews Labor Government is committed to growing educational opportunities for all Victorians. We
have invested more than $5.6 billion over the past five State Budgets to build new schools and modernise
existing educational facilities across Victoria. We will continue with this record funding and open 100 new
schools over the next eight years (2019-26).
I am pleased to confirm that Truganina South East Primary School is on track to open for the 2021 school
year, as was publicly announced in November last year.
I trust this information is of assistance.

NORTHERN METROPOLITAN REGION
In reply to Dr RATNAM (Northern Metropolitan) (5 June 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
Last year the Victorian Government made a commitment to deliver 355 new and upgraded commuter car
parks at Merlynston Station. This project will include a new secure bicycle storage cage and additional
lighting and CCTV to make the station safer.
In designing these initiatives, the Department of Transport will liaise with relevant agencies to consider ways
to maximise the use of appropriate sustainability measures.

EASTERN METROPOLITAN REGION
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (5 June 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
I am aware of the increased incidence of wildlife incursions into peri-urban areas. This is partly due to the
extended drier than usual conditions that we have recently experienced, causing wildlife to seek suitable food
and hydration.
The Department of Land, Water and Planning (DELWP):
•

Is working closely with developers in Melbourne’s growth corridors who are required, under
planning controls, to prepare site specific Kangaroo Management Plans. Actions set out in these
plans are designed to prevent kangaroos from becoming land-locked by housing and avoid
increasing the risk of road collisions;

•

Is working with the Australian Veterinary Association to ensure appropriate standards are in place
for responding to incidents of single kangaroos that are sick and injured, in dangerous situations or
are posing a safety risk to people; and

•

has developed a kangaroo translocation policy which clearly sets out the criteria and minimum
standards that must be met for a translocation proposal to be considered by DELWP.

DELWP does not have a direct role in controlling the number of wildlife that inhabit or frequent the periurban areas of our city. It does, however, administer the Wildlife Act 1975 which permits individuals to apply
for an application to control wildlife.
The consideration for issuing such an approval considers the damage being caused by wildlife to property or
assets. This allows individuals an opportunity to take appropriate management of these animals via a
controlled and regulated process.
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WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (6 June 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
I note that I previously replied to Mr Finn’s similar questions on this matter and my responses were published
on 8 June 2018 and 7 September 2018.
As I previously advised in my responses, I decided to refuse Amendment C190 to the Hume Planning Scheme
in May 2016. The amendment sought to apply the Public Acquisition Overlay to land required for the
proposed Bulla Bypass and Melbourne Airport Link, and to include an incorporated document to facilitate
the projects.
In making my decision I sought to ensure that all feasible road alignment options were explored to minimise
impacts on agricultural land along Oaklands Road. I therefore asked the Minister for Roads and Road Safety
to consider further options for the proposed alignment.
I understand that VicRoads, on behalf of the Minister, is actively working on this matter. I have not received
a revised request, however I will assess any future request on its merits.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (6 June 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Commonwealth’s commitment of $132 million to deliver the remaining sections of the Princes Highway
East duplication between Traralgon and Sale is based on a cost developed for the project years ago.
This outdated cost does not take into account market escalation over the intervening years. Additional work
is required to ascertain the detailed cost of the project and options for its future delivery.
Victoria needs increased levels of Commonwealth funding for transport infrastructure. As confirmed in the
2019 Federal Budget, the Commonwealth Government provides Victoria only 17.7 per cent of national
funding allocation for transport, well short of our 26 per cent share of the population.
The Victorian Government is seeking a genuine partnership with the Commonwealth, including consultation
with Victoria on priority projects before funding is announced.
The Victorian Government is in discussions with the Commonwealth Government to ensure its funding is
targeted at the right projects, and that a sufficient level of funding is provided by the Commonwealth in each
case.

EASTERN METROPOLITAN REGION
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (7 June 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
I am pleased to advise that new software has been deployed for myki machines to minimise receipts associated
with myki top ups. As of Friday the 14th of June 2019, all myki machines will have this new software. The
new software will reduce litter associated with myki and directly responds to public preferences not to receive
either a myki or an EFTPOS receipt at a myki machine.
In addition, if passengers register their myki card they can create their own tax invoice on the mymyki website
and if they need a tax invoice for travel history more than six months ago, they can call 1800 800 007 and
PTV will email their tax invoice to the registered email address.
Mobile myki which now has more than 100,000 users allows passengers to purchase and top up using their
Android phone.
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WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (7 June 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
The Government recognises the importance of bus services to people who visit and live in Sunbury and
surrounding areas.
I have asked Public Transport Victoria (PTV) to ensure your constituent’s feedback is noted when PTV
considers possible improvements to the bus interchange at Sunbury station.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period shown.

8 June to 20 June 2019
METRO TUNNEL
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (6 June 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The claim from the Member for Southern Metropolitan is wrong. He has not produced any evidence to support
his claim that the shaft was dug in the wrong spot and there is nothing in the report from the Auditor General
that supports this claim.
The Auditor General’s report found that the early works project had adequately prepared the project for its
next phase and that the overall project remained within contingency.

KYNETON WATER TREATMENT PLANT
In reply to Mr BOURMAN (Eastern Victoria) (6 June 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Coliban Water owns and manages the Kyneton Water Reclamation Plant which takes domestic wastewater
and trade waste from Kyneton and surrounding towns. Coliban has a license to discharge treated water into
the Campaspe River during periods of natural river flows from its Kyneton wastewater plant.
Due to the dry conditions at the moment, there is minimal flow in the river—so the percentage of treated
water is higher. Coliban needs to release the water as lagoons are now full and water is at risk of overflowing
without controlled releases.
I’m concerned about these releases and I’ve asked Coliban and my Department to keep the community
informed, provide information and advice and work on resolving the issue in the medium-term.
Coliban has alerted the local community and downstream users—a public meeting was held on Thursday
13 June. Coliban has also initiated extra water quality monitoring of the discharge to the Campaspe River and
will continue to work with the EPA.
A medium term solution to this issue is being put in place in agreement with Hardwicks meatworks—who
will be able to make use of recycled water for irrigation. I’m advised this is scheduled to be in place by next
March and end the need for such discharges. The use of this water will be overseen by EPA.
As part of this solution, Coliban Water is planning an upgrade of the treatment plant to improve the treatment
processes and provide the recycled water to Hardwicks.
Coliban Water, in partnership with North Central Catchment Management Authority, is also undertaking the
$2.1 million Kyneton Offsets Project. The funding will be used for the removal of willows and subsequent
fencing and revegetation on 10 kilometres of land along the Campaspe River and Post Office Creek in
Kyneton, offsetting the environmental impact of releases from the Kyneton Water Reclamation Plant to the
Campaspe River.

FIREARM PROHIBITION ORDERS
In reply to Mr GRIMLEY (Western Victoria) (6 June 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
The Minister for Police and Emergency Services administers the Firearms Act 1996, which deals with
Firearms Prohibitions Orders.
However, I note that firearm prohibition orders are an important and effective tool for police in keeping the
community safe.
This is clearly demonstrated by the fact that, as at 31 March 2019, Victoria Police had issued 181 firearm
prohibition orders, including against outlaw motorcycle gang members, organised crime gang members,
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counter terrorism persons of interest, violent offenders, serious youth offenders and individuals who have a
history of recidivist firearm offending.
Whilst it would not be appropriate for me to comment on specific cases, the government will continue to
monitor the operation of the firearm prohibition orders scheme to ensure it is working as intended.
I trust this information is of assistance.

GRAMPIANS ROCK CLIMBING
In reply to Mr LIMBRICK (South Eastern Metropolitan) (7 June 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
Rock climbing activities in the Grampians special protection areas have been set-aside as a prohibited activity
pursuant to regulation 65 of the National Parks Regulations 2013, which provides Parks Victoria with the
power to set-aside an area of a park as an area in which sport of other recreational activities are prohibited.
Regulation 10 of the National Parks Regulations 2013 sets out that Parks Victoria can make a determination
to set aside an area where an activity or conduct is permitted, required, restricted or prohibited. I am advised
that Parks Victoria has installed signs at the eight priority locations in special protection areas pursuant to this
regulation.
I am also advised that the Minister for Energy, Environment and Climate Change has instructed Parks Victoria
to work closely with rock climbing representatives throughout the review of the Grampians National Park
Management Plan. Public consultation will underpin the management plan and submissions are invited from
all interested parties.

METRO TUNNEL
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (7 June 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Auditor General’s report found that the early works project had adequately prepared the project for its
next phase and that the overall project remained within contingency.

BOURKE STREET TRAGEDY
In reply to Ms MAXWELL (Northern Victoria) (7 June 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
While some details of the proposed scope of the inquest were outlined at the directions hearing on the 2nd of
April this year, Coroner Hawkins has not yet finalised the scope of the inquest and a time frame for the
finalisation of the scope has not yet been set.
I am advised that interested parties in coronial matters are given the opportunity to comment and/or make
submissions in respect of the proposed scope prior to finalisation. The Government will consider whether to
make such a submission in due course.

PUBLIC TRANSPORT PRECINCT MAINTENANCE
In reply to Dr CUMMING (Western Metropolitan) (7 June 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
As part of the Franchise Infrastructure Management Plan, Metro Trains Melbourne has ah obligation to meet
defined requirements around station and rail vegetation management, corridor cleanliness and graffiti removal.
The requirements for cleanliness and graffiti removal at station precincts are specified within the Passenger
Experience Module of the Franchise Agreement and is incorporated within the Passenger Experience Regime.
This regime is measured on a monthly basis and determines the abatement to be applied to Metro Trains
Melbourne for failing to meet expected cleanliness standards at station precincts.
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Cleanliness, graffiti removal and vegetation management requirements for the rail corridor have less stringent
requirements compared to station precincts with rail corridor de-littering and
vegetation management activities generally undertaken on a six-monthly basis, unless there is an imminent
risk to safe operations or damage to third party property at a specific location. Graffiti removal within the rail
corridor is completed monthly under a hot-spot programme whereby specific high-impact sites are designated
for graffiti removal, covering an area of approximately 650m2. Metro Trains Melbourne is in the process of
implementing a corridor-based graffiti removal program that will seek to remove upwards of 4,000m2
monthly through aligning graffiti removal activities with planned rail occupations.
Metro Trains Melbourne is required under the Franchise Infrastructure Management Plan to rectify
dilapidated buildings and fencing within the rail corridor in accordance with VicTrack lease requirements or
MR4 contractual requirements for fencing repair and replacement. Any building or property which abuts the
rail corridor is not the responsibility for MTM to maintain in terms of building dilapidation or graffiti removal.
Due to the significant safety risks people are exposed to when working within the rail network, Metro Trains
Melbourne requires all community groups that wish to provide cleaning, graffiti removal and site
beautification works to be registered with the Keeping Victoria Beautiful Stationeers programme. This
process can take some time to ensure all community volunteers are aware of the relevant risks and appropriate
Operational Health and Safety training has been completed. Timeframes may vary due to the specific
circumstances and location of the proposed beautification works.
With funding from VicTrack, Keep Victoria Beautiful currently manages more than 50 active Stationeers
groups across Melbourne and Regional Victoria.

WASTE AND RECYCLING MANAGEMENT
In reply to Mr LIMBRICK (South Eastern Metropolitan) (18 June 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
RESPONSE TO SUBSTANTIVE QUESTION:
I thank the Member for his question and commitment to the safety of firefighters and frontline emergency
services responders. The Victorian Government works closely with the Metropolitan Fire Brigade and the
Country Fire Authority on all aspects of firefighter safety and best practice response. We will continue to
work with all emergency services agencies to address upcoming challenges in responding to emergencies that
occur at sites where hazardous waste is stored.
RESPONSE TO SUPPLEMENTARY QUESTION:
I also thank the Member for his question in relation to the e-waste ban. As this matter does not fall within my
portfolio responsibilities, I refer to the Minister for Energy, Environment and Climate Change, the Hon Lily
D’Ambrosio MP.

CORKMAN HOTEL SITE
In reply to Mr HAYES (Southern Metropolitan) (18 June 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
To get the facts right, the developers capitulated. The Minister for Planning, the council and the students were
seeking an order that the building be reconstructed. The developers accepted that order.
Under the planning system that existed at that time, the most that the students, the council or the Minister
could get was an order for reconstruction. That is entirely aside from the question of punishment - punishment
is a matter for the courts, particularly in the context of prosecution. There have been a number of prosecutions
arising out of this outrageous act, some brought by the council and the Environment Protection Authority
Victoria, and the courts have been properly harsh in their treatment of the offenders, with fines now adding
up to over two million dollars.
In terms of the future of the site, it would always be open for the current owner or a new owner of the land to
seek to change any order for reconstruction to allow something other than complete reconstruction, but only
if the Minister for Planning gives permission.
The planning control introduced by the Minister for Planning in 2018 makes the Minister for Planning the
ultimate decision maker on the form of the future development on the site. If someone came to the Minister
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for Planning with a proposal, after it has been through community consultation and an independent process,
then he would be duty bound to consider that proposal.
In response to the question about legislation that would better protect our heritage from illegal demolition, the
Honourable Member may be unaware that our government promptly acted to increase the maximum penalties
for illegal demolition under the Building Act.
The calls for compulsory acquisition are ridiculous. Any compulsory acquisition would involve the state
paying money to the developer. In most cases involving heritage buildings, some level of development is
permissible—indeed in some cases, complete demolition is possible. If the state acquired every site where a
building was unlawfully demolished it would be paying developers out of the state purse for the development
potential of the land. It would be an invitation for more unlawful demolition.
The Corkman case has revealed a gap in the planning system. There is a mismatch between penalties for
unlawful conduct, and the potentially massive gains in land value that can come from demolishing heritage
buildings. In some cases, the penalties are not a real deterrent when the development incentive for acting
unlawfully can be so high. And the problem is not just people who demolish. Many owners of heritage
buildings allow those buildings to fall into disrepair through wilful neglect.
As the VCAT enforcement proceeding has been ongoing, the Minister for Planning has been seeking advice
about the ways in which the gaps in the system, which have been there for a very long time, can be blocked.
It hasn’t been appropriate to attempt to address these matters while that litigation was before the courts
because so much of what needs to be said about reforming the system is related to the facts of that case.
The Department of Environment, Land, Water and Planning has been looking at what changes can be made
to fix the current deficiencies. Now that the VCAT enforcement matters have been settled, the government
will be considering legislative changes to remove incentives for landowners who act unlawfully and illegally
demolish a heritage building and gain a windfall profit as a result of illegal action.

PUBLIC HOUSING RENEWAL PROGRAM
In reply to Dr RATNAM (Northern Metropolitan) (19 June 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The claim in the RMIT report that public housing in the first tranche of projects is being privatised is incorrect.
The Director of Housing will continue to own 274 homes across the Northcote, North Melbourne and Preston
sites, which will replace the 225 homes previously there, providing more social housing for Victorians in need
of assistance. While these homes will be managed by a community housing provider, they will remain in
government ownership.
Up to 64 additional homes will be owned and managed by a not for profit community housing organisation.
This means there will be an increase of up to 50 per cent above previous levels of social housing provided.
The government does not sell any Director of Housing-owned land to private developers for the sole purpose
of making a profit. Any income from the sale of Director of Housing-owned land is reinvested back into the
portfolio to deliver social housing.
Tenants residing in the estates being redeveloped either have or will be allocated to another social housing
property of their choice for the duration of the redevelopment process. These tenants have the option to return
to the estate, to a modern and accessible, safe, secure and energy efficient home, upon its completion.

TAFE FUNDING
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (19 June 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Chisholm Institute is leading a partnership with industry to develop a rail infrastructure course that meets
industry need.
While it has been identified as a priority area for industry, we are working on strategies to attract students into
this critical area of training.
The Department of Education and Training continues to work with both the Victorian Skills Commissioner
and Chisholm Institute to ensure that industry demand for this course will be met.

