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Friday, 7 June 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.36 a.m. and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:36): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past and present and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament this week.
Papers
PAPERS
Tabled by Clerk:
Subordinate Legislation Act 1994—Documents under section 15 in respect of Statutory Rule No. 38.

Business of the house
NOTICES OF MOTION
Notices given.
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:42): I move:
That the Council, at its rising, adjourn until 12 noon on Tuesday, 18 June 2019.

Motion agreed to.
Committees
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Meetings
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:43): I desire to move, by
leave:
That the Public Accounts and Estimates Committee have leave to meet and take evidence for the purposes of
the inquiry into the 2019–20 budget estimates during the sitting of the Council on Friday, 7 June 2019.

Leave refused.
Business of the house
NOTICES OF MOTION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (09:43): I move:
That the consideration of notices of motion, general business, 12 to 81, be postponed until later this day.

Motion agreed to.
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Committees
LEGAL AND SOCIAL ISSUES COMMITTEE
Reference
Mr BARTON (Eastern Metropolitan) (09:44): I move:
That this house requires the Legal and Social Issues Committee to inquire into, consider and report, within
12 months, on the state of homelessness in Victoria, and in particular, the committee should:
(1) provide an independent analysis of the changing scale and nature of homelessness across Victoria;
(2) investigate the many social, economic and policy factors that impact on homelessness; and
(3) identify policies and practices from all levels of government that have a bearing on delivering services
to the homeless.

I bring my second motion this week given the opportunity presented by this additional sitting day, and
I ask for an investigation into the homelessness crisis in our state.
I am very new to this role, and we all know I come into this place with an agenda based around the
taxi and hire car industry and an intense desire to bring a big-picture plan to our transport systems. I
am also charged with advocating on behalf of the electorate who gave me this opportunity, so as a new
member for Eastern Metropolitan Region I am regularly meeting with council and community groups
in my electorate.
What has struck me and shocked, saddened and shamed me is how many of the population are facing
a crisis in housing and how hidden the problem is. Until very recently I believed homelessness was a
problem only in inner-city Melbourne. I thought it was about people sleeping rough on our city streets.
I thought it was about alcohol, drug abuse and mental illness. And it is—it is absolutely about all those
things. But this most obvious part of the homelessness problem represents only about 7 per cent of
those in crisis in our state.
Homelessness is a very real issue out in the eastern suburbs for many and varied reasons. Some people
do not know where their families are going to sleep tonight. This is a very real and immediate problem.
Across Australia almost 289 000 people were helped by specialist homelessness services in the
2018 financial year. Forty per cent of those people were here in Victoria. I find this absolutely
astounding. Nearly 117 000 people sought assistance in Victoria. Almost 40 per cent of those people
were homeless with absolutely nowhere to go, and only three in 10 of those homeless people were
assisted into housing. Can you imagine the feeling of not knowing where you are going to sleep tonight
and when you go to ask for help being told there is nowhere for you and your family to go?
In my Eastern Metropolitan Region the numbers have shocked me. Over 14 000 people have sought
homelessness assistance services in the council areas that touch Eastern Metropolitan Region in the
last financial year, representing 15 per cent of service requests across Victoria. Monash has more than
800 known homeless individuals within its council area. Thirty-five per cent are sleeping in cars and
18 per cent in local parks; others are couch surfing or are in and out of emergency housing; and almost
50 per cent of these people have been homeless for more than 12 months. However, over 1800 people
in Monash have made contact requesting help from homelessness providers during the year; in Knox
there have been 2650; in Maroondah 2238; in Whitehorse 1739; in Banyule 1261; in Bundoora 953;
and in Nillumbik 136.
When we look at the numbers it seems impossible that such a huge number of people struggle like this
and we just do not notice them. They are invisible. What really shocks me is that in Victoria 64 per
cent of these people are women and 30 per cent are under 18 years of age. Forty-seven per cent are
fleeing domestic and family violence. Ninety per cent of these women are turned away on their first
request looking for long-term accommodation services.
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Women who separate from a violent partner are walking into a whole new world of problems, with
six in every 10 women experiencing housing stress post-separation. Even if they stay in their own
home, three in 10 women face financial stress and abuse from their partner if he leaves and they are
able to stay in their own home. Most women rely on their friends for housing after leaving a violent
relationship. They are couch surfing or living in shared accommodation. Forty per cent go to friends
and family. These are our mothers and our daughters; they are struggling.
In Australia today one in five of these women who have left a violent domestic situation will go back
because they have no financial support and nowhere else to go, so again these numbers are staggering.
Nearly 117 000 people were assisted in Victoria last year. How many people did not seek assistance?
How many of our youth are couch surfing to avoid entering the foster or welfare system, riding it out
until they turn 18? How many women stay in a violent relationship because they have nowhere else
to go? How much of this problem is hidden?
In preparing this motion I have met many service agencies and council groups across Melbourne to
hear the difficulties they face in delivering services. What they tell me is the number of individuals
experiencing homelessness is increasing at a steady rate. Everyone working in this space is
overwhelmed. They are overwhelmed by the volume of need and the hopelessness of many of the
individual situations.
There is a lack of housing options for people facing homelessness, and this is across emergency,
transitional and long-term affordable and social housing. Whitehorse council, for example, has the
second highest level of social housing in the east, with approximately 1463 households nominated as
living in social housing in the 2016 census, which is a little over 2 per cent of all households in the
council area. But as a region Eastern Metropolitan Region has significantly less social housing than
other metropolitan regions: approximately six properties per 1000 estimated residential population,
compared with 11 in Northern Metropolitan and Western Metropolitan regions and eight in Southern
Metropolitan Region.
Make no mistake: this is not a reflection of a lack of demand. The level of supply of social housing is
very low across the board. According to research from the Eastern Affordable Housing Alliance, there
is a current shortfall of 2350 social housing dwellings in Whitehorse alone. Figures provided by the
Department of Health and Human Services Box Hill regional office, which covers all of Boroondara
and some suburbs in Whitehorse and Manningham, show 1800 applicants waiting for social housing
and almost 300 people waiting to transfer to more suitable housing arrangements.
While there is significant investment in social housing, it simply is not enough. Victoria has the lowest
percentage of housing stock provided with social housing in Australia. A 2013 analysis by Swinburne
University shows the percentage of social housing in Victoria at 3.4 per cent. There has been a lot of
investment by the government, and we thank them for that. The Homelessness and Rough Sleeping
Action Plan includes $120 million to increase the supply of social housing and $152 million to buy
and build more housing for women and children to escape family violence. However, just five houses
were built in Monash last year as part of this initiative. They are welcome, but they barely make a dent
in the problem.
Another cause for concern is that the homelessness support service system is incredibly complex. It
ranges from large government agencies through to smaller church groups. The location of many
services makes access to them difficult, and many of them have limited or no outreach capacity. Many
require people to attend the office-based appointments that lead to limited services. There is much
frustration within the system. Coordinating approaches and services is increasingly difficult. Often
these service providers are hamstrung by red tape and rules. Red tape and bureaucratic box ticking can
mean that simple forms of systems experienced long delays.
Here in the inner city a project backed by the City of Melbourne, the Collingwood Football Club and
Australia Post to provide 150 lockers and about 170 mailboxes for the use of homeless people at the
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Salvation Army centre in Bourke Street took 18 months to get off the ground. Zoning regulations have
meant churches have been restricted in offering overnight shelter to homeless people in the outereastern suburbs. In times of crisis our system requires us to tick all the boxes and fit into categories
that allow us to collect the number that I can stand here today and quote. But even when you do not
fit neatly into the boxes, we define them. They still need our help.
I just cannot fathom what it is like to be in this situation, so I am going to find out in a very limited
way. At the end of next sitting week, on 20 June, I will participate in the Vinnies CEO Sleepout. I will
sleep rough for the night on a cardboard box with a warm sleeping bag, and I expect there will be a
well-stocked soup kitchen. There will be speakers and we will have a great experience, perhaps gaining
a very limited understanding what it is like to sleep rough on the streets of Melbourne. I hope the
members of this house will support me by choosing to adjourn quite late that evening and especially
by sharing the message among their followers and constituents. What this experience will not replicate
is the stress and anxiety these people face. For me it is just one night. There is no terror for us.
I have presented a lot of numbers here. I make no apologies for that, but please remember that these
numbers represent people. They represent the most vulnerable in our society—our mothers, our
daughters, their children, and too often they now include the elderly. These are not just numbers; they
tell a very sad story. They give reason to warrant more thorough investigation. My motion asks the
Legal and Social Issues Committee to provide an independent analysis of the changing scale and
nature of homelessness across Victoria. We need to get a proper handle on this.
I want the committee to investigate why and what the many social, economic and policy factors are
that impact on homelessness, and I want the committee to identify policies and practices from all levels
of government that have a bearing on delivering services to the homeless. Let us work together to fix
this. I would like to finish by reading a message I have received this morning from Ms Patten, who is
not here with us today but has expressed to me her support for this motion. I commend this motion to
the house.
Ms TERPSTRA (Eastern Metropolitan) (09:55): I rise to make a contribution today to the motion
moved by Mr Barton, and I might just begin by saying that it is true that the Andrews Labor
government does understand the length and breadth of this problem. Homelessness is a difficult
problem. It has many different faces, and despite what we might have previously understood
homelessness to look like, it does change and has in fact changed. Homelessness can range, as
Mr Barton said in his contribution, from sleeping rough to couch surfing, for example, to people
sleeping in their cars. In fact I have seen this myself. As a representative elected to this chamber for
Eastern Metropolitan Region, just like Mr Barton, in getting around my community I have seen people
sleeping in their vehicles in sporting fields, for example. I have even seen people camping out along
the banks of the Yarra.
A member interjected.
Ms TERPSTRA: Not only under bridges but also in little shanties, using plastic tarpaulins in a
makeshift camp site. This is the modern face of homelessness. As I previously mentioned, there is also
couch surfing, which sometimes can be underreported because it may mean that someone might be
sleeping on a couch on an intermittent basis or perhaps even longer term, depending on their particular
circumstances.
It is a problem that is sometimes quite difficult to define. It is a problem that can have a range of
impacts that might arise from mental health challenges. It might also arise from alcohol and drug
addiction challenges. And it impacts everybody, from young people—children—to adults and the
elderly. It is a difficult problem, it has many faces, and it therefore requires a very detailed strategy to
address this problem. Homelessness can be transient, it can be intermittent and it can be persistent or
lifelong. As I said, the Andrews Labor government does understand these challenges and believes that
every Victorian has the right to have safe, secure and affordable housing. Nobody in a state as
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prosperous as Victoria should be homeless, and when it does occur it should be a rare and a brief event
in a person’s life.
To help tackle the problem of homelessness, the Andrews Labor government has invested a record
$1 billion in housing and other services. This includes $19 million to expand assertive outreach efforts.
This is important. As somebody who has volunteered for organisations that were engaged in homeless
and youth outreach, I might just take time to mention Whitelion as an organisation that I volunteered
with. I was trained to drive their Chatterbox Street Outreach Program bus. It was something we did,
and by traversing around the back streets of Melbourne we had time to engage with homeless and
disadvantaged youth. Outreach is a very significant and important effort to reach people who may not
otherwise be able to access homelessness services.
There is a further $9 million to develop supportive housing, a further $4.5 million for therapeutic
services in major inner-city crisis accommodation centres and a further $40 million for new
accommodation and support services. I just add that sometimes the challenges that come with mental
health might in fact mean that when somebody is provided with what might be perceived as safe or
effective accommodation, the nature of their mental health challenges might mean that they do not
feel safe and secure and that they require continued housing in other options. This can in fact be a
difficult problem. It is not just simply about providing accommodation for somebody. It means that
they need to be supported in that accommodation and their additional needs need to continue to be met
to help them stay in that accommodation. It is very complex.
This year’s budget alone saw an investment of $50.4 million for homelessness services, including
after-hours support for people in housing crisis. As Mr Barton mentioned in his contribution, women
and children fleeing and escaping from family violence require this sort of crisis accommodation and
support. It is not enough just to ring a number at 9 o’clock in the morning. You need it when you need
it, especially when you are fleeing from family violence. Additionally, we are providing on-site
treatment services in three crisis support accommodation services, assistance with private rental
housing for those at risk of homelessness, over $3 million to support 40 young people living at the
Education First Youth Foyer at Kangan Institute and a further $3 million for the LGBTI homelessness
grants program.
We are also looking to provide more social housing to assist Victorians experiencing or at risk of
homelessness. Last year the Andrews Labor government committed to building 1000 new public
housing units by 2022 across Melbourne and regional Victoria. This is significant, and I might just
talk about the changing face of the needs and what is required in social housing. Previously family
units were built—perhaps two or three-bedroom units. What we are finding now, as Mr Barton
touched on, is that there is a cohort of people—perhaps women over 50—who are experiencing
homelessness due to family violence and perhaps family breakdown. There is a range of people
requiring single-occupancy units, and these are not the mainstay of public housing. This government
is responding to these changing requirements and changing needs and making sure that we build the
accommodation that is in fact needed and sought by people who are affected by an increased risk of
homelessness. This is a responsive decision. Of course it takes time to roll out, but it is something that
we are very well aware of and are looking at.
Additionally, our Homes for Victorians package that was released in 2018 has provided $2.1 billion
in financial support to grow the social housing sector, which will provide homes for thousands more
Victorians. I was fortunate enough to be provided with some information by the office of Minister
Wynne in the other place about the changing face of homelessness and the sorts of demographics of
people requiring social housing and the like. This information seems to support that people who are
ageing are one of the largest cohorts, and people who are on disability pensions are also one of the
largest cohorts. We do have an ageing population, which also indicates the sort of housing that we
need to provide to accommodate people with this sort of need.

COMMITTEES
1910

Legislative Council

Friday, 7 June 2019

Of course we understand there is more work to be done. As I indicated earlier, homelessness does not
discriminate and it can impact people from all walks of life. It is also a challenge that faces the entire
nation and requires action from all levels of government and the broader community. There are indeed
some fantastic organisations that do great work in this area. Like Mr Barton, I have also met with the
Council to Homeless Persons, who met with me at my electorate office in Eastern Metropolitan Region
and provided me with a wealth of information about the demographics of people in my region that are
experiencing homelessness. These types of people include people who are sleeping rough, as I
indicated, along the banks of the Yarra. There are even people sleeping in their car outside council
chambers, for example, or finding parks or places that are particularly well lit where they can feel safe
when sleeping in their car.
Also of interest—and Mr Meddick might agree with this submission—is that we are finding not only
that people are sleeping rough but that animals are impacted by this as well. It is quite common for
people sleeping rough in the streets of Melbourne to have their pet with them, such as their dog. I was
fortunate enough to visit a crisis accommodation provider in my region. EDVOS domestic violence
service was one of the first services to provide crisis accommodation that could accommodate pets. I
think that is a program called A Place for Indi. It is based on a story about a woman who needed to
flee from family violence and who wanted to bring her dog with her, but of course there was no crisis
accommodation that could accommodate pets. This is indeed a very welcome initiative. It is important
to recognise that pets also provide very welcome support and assistance for people who might be
fleeing from family violence.
Before I conclude, as I indicated, we know there is more work to do. We welcome the inquiry into the
problem of homelessness and how it impacts upon Victorians. We are happy to support this motion to
have the Legal and Social Issues Committee undertake an inquiry into homelessness.
Mr GRIMLEY (Western Victoria) (10:04): I would like to speak briefly on Mr Barton’s motion,
which orders a referral to a committee on the state of homelessness in Victoria. I also commend
Mr Barton on raising this issue. As a Transport Matters person representing your Transport Matters
members, it is always good to have a minor party bring up such an important social issue. It just goes
to show you that minor parties can play a significant part in the chamber by bringing up such issues
and that we are not just one-issue or one-dimensional parties at all. It is democracy at play, and it is
really pleasing, so thanks, Mr Barton.
I would like to indicate my support for this motion, which will require the Legal and Social Issues
Committee to formally consider the social, economic and policy factors relating to homelessness in
Victoria. While I acknowledge that there are already a number of other important issues before the
committee, safe and secure housing for all members of our society, particularly the vulnerable, should
be a top priority for any government at any level. Derryn Hinch’s Justice Party believes in the power
of prevention when it comes to law and order, and studies have indicated, as we have heard, that when
people are homeless they are more likely to commit crimes and that when people are homeless they
are more likely to suffer from mental health issues.
In my constituency alone there are 2056 homeless people. When I first came to Parliament and started
to semi-reside within the CBD of Melbourne, I was alarmed on my walks around the city when sittings
finished to see how many rough sleepers there actually are on the streets. All you have to do is walk
down Bourke Street, probably about 500 metres down the road from here, and I can guarantee you
there will be at least half a dozen rough sleepers out there that you will see. So it certainly shocked
me, the amount of people that are out there doing it tough. This is just simply unacceptable in our
progressive state of Victoria.
Further to that, homelessness is more than not having a home or not having a roof over your head; it
is also, as Mr Barton said, about those people that are couch surfing that do not have a home. They do
not have a stable home to go to; they just do the best they can, going from house to house and couch
to couch. On 23 March I questioned the state government on what percentage of all new housing
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developments should be either social or affordable housing, as currently only 2.6 per cent of all new
developments are either social or affordable housing. In response, the Minister for Planning replied
and committed additional funding for public housing in the most recent state budget. However, the
structural issue of affordable housing still exists today.
Keeping it brief, and in summary, I would just like to reinforce my support for this motion, and I look
forward to seeing the recommendations of the committee.
Ms LOVELL (Northern Victoria) (10:07): I rise to also talk about homelessness, and I congratulate
Mr Barton on bringing this motion to the house. It certainly is a growing problem in the Victorian
community. It is a complex problem, as Ms Terpstra said, and it is a problem where we actually need
to address the underlying issues—the problems of why people are homeless—as well as treating the
symptom, which is the actual homelessness. Just treating the symptom will not actually solve the
problem. We find that a lot of people who are actually sleeping rough already have homes to go to,
but they choose to sleep rough for a variety of reasons. Sometimes it is the camaraderie of a
community; sometimes it is because of their mental health issues or other underlying problems. Simply
providing houses will not actually solve this problem. We need to intervene early and treat the
symptoms of why people are becoming homeless to prevent them from actually getting into that
sleeping rough sector and having their problems compounded. We still of course need to treat the crisis
and we need crisis services, but we need more early intervention that will intervene and divert people
out of the homelessness sector. Some of that I will talk about later.
Just for the moment I want to talk about this growing problem of homelessness. When I was the
minister in 2014 the street count found 142 people sleeping rough in Melbourne. That seriously
concerned me; 140 people was way too many. But what we have seen in the four years since is an
explosion of people sleeping rough. In the two years from 2014 to 2016 the number of people sleeping
rough on the streets of Melbourne grew by 74 per cent to 247 people. It became a very visible problem.
That number did reduce slightly in the 2018 street count. In the 2018 street count they found
210 people sleeping rough on the streets of Melbourne. It is a significant number of people, and it is a
very visible problem in Melbourne. It is visible from here; from Parliament we see them sleeping
rough in Spring Street and at the top end of Bourke Street.
I spoke the other night about the Waste Not Want Not dinner—and I note that Ms Shing has no interest
in homelessness and is just interested in having other very loud conversations in the chamber while I
am trying to talk about this very important issue. But as I said, the other day I spoke about the Waste
Not Want Not dinner—
Ms Pulford: On a point of order, President, I draw your attention to Ms Lovell’s derogatory
comments about another member, who I know for a fact actually has a great interest in homelessness.
Could you perhaps ask the member to withdraw.
Ms Shing: Further to the point of order, President, I did hear what Ms Lovell had to say, and given
the assertion that she made, which she read into the record, I would seek that she either withdraw that
or move that by way of substantive motion on the basis that it is offensive, untrue and unparliamentary.
The PRESIDENT: I ask the member to withdraw the statement.
Ms LOVELL: I withdraw. I will go on talking about homelessness, and hopefully I can do that
without Ms Shing talking over me, because it was terribly distracting.
Ms Shing: On a point of order, President, Ms Lovell has not actually unequivocally withdrawn if
she then goes on to cast another aspersion about my interest in the issue.
Ms LOVELL: I unequivocally withdraw.
Ms Shing: You unequivocally withdraw, Ms Lovell?
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The PRESIDENT: I did hear Ms Lovell say, ‘I withdraw’, and then she went on to make a separate
statement. There have been a number of statements about Mr Barton’s motion and the seriousness of
the issue, and across the chamber no-one has actually indicated they will vote against it. If we could
leave making points about each other out of this debate, that would be fantastic.
Ms LOVELL: Thank you. As I was saying, I attended the Waste Not Want Not dinner the other
night, and it was a very poignant reminder of why we were all there trying to raise funds for the
SecondBite charity—to ensure that they could feed people who were less fortunate than us. A very
poignant reminder of why we were all there was the number of people who were settling down for the
night in the doorway of the building opposite the Melbourne town hall, people who were homeless
and sleeping rough on an extremely cold night. This is the visible face of homelessness on the streets
of Melbourne. It is a real shame that we see that, and it is a real reflection on this government and their
lack of investment in this area over their period of government.
As I said, the numbers of people sleeping rough have exploded, but also the public housing waiting list
has exploded under Labor. In December 2014 the public housing waiting list was 34 320 applicants.
By December 2018 it had exploded to 39 844 applicants on that waiting list. That was an increase of
5524 applicants. An applicant is not just a single person; it is a family. An over 16 per cent increase in
those public housing waiting lists was appalling. We actually reduced public housing waiting lists
while we were in government through a real effort to house people. But even more concerning than
the 39 844 applicants on the list is the fact that 20 624 of them were priority applicants. These are
people who are at risk of recurring homelessness, people who are disabled and people who have
special housing needs. That number had actually exploded. I did not have the time to find the figure
from 2014, but I know that that is probably more than double what there were.
In my own home town of Shepparton the public housing waiting list increased by 94 per cent from
2014 to 2018. There were 537 applicants on that list in December 2014, and now there are 1041. It is
not acceptable that these waiting lists are blowing out like this because of this government’s lack of
interest in public housing.
I have to say that when I came to be the Minister for Housing there was an Auditor-General’s report
that said about 10 000 public housing properties were about to reach the end of their usable life span
because the previous Bracks and Brumby governments, under the ministership of Richard Wynne,
had not invested in the maintenance needed to keep them viable. We went about investing in that
maintenance and saving those public housing units and also investing in other projects to ensure that
people could be housed, and we reduced those public housing waiting lists. When Martin Foley was
the minister we saw a dreadful record for Labor with the public housing waiting lists blowing out again
and homelessness increasing by extraordinary numbers. Even though I thought that Richard Wynne
did a poor job when he was minister before, I was actually relieved when Daniel Andrews put him
back into this portfolio, because at least he has some interest in public housing, unlike Martin Foley.
In fact people in the department would tell me quite openly that they could not get meetings with
Martin Foley when he was the minister because he had no interest in housing.
I would like to talk about the fact that Shepparton has one of the highest rates of homelessness in the
state. It has actually the highest rate of homelessness in regional Victoria. There are 372 homeless
people in Shepparton, and yet in this year’s state budget there was no investment for public housing
in Shepparton to help either those people on the waiting list or the people who are homeless in
Shepparton. That is a real reflection on this government that they are not willing to invest in this area.
I would like to talk about some of the programs that we did to actually address homelessness. In
particular I would like to talk about the youth foyers. We built three youth foyers, in Glen Waverley,
Broadmeadows and Shepparton. These are 40-bed facilities for young people aged 16 to 25 who are
at risk of homelessness or who are indeed already homeless and couch surfing. These are based on the
foyers that they have in the UK and also in America. We met with people from abroad when I was
writing this policy when we were in opposition. We invested in these three youth foyers, and they are
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really kicking goals. As I said, they are 40-bed facilities and are always full; we could do with 40 more
of these facilities around the state. It is a shame this government has not chosen to invest in more of
them, because they are really making a difference to young people’s lives.
The youth foyer evaluation is about to be released. I have heard a few early highlights of the results
and how the foyers have actually performed. Internationally we know that around 70 to 75 per cent of
young people who leave the foyers actually end up 12 months later still engaged in education,
employment or training. Here in Victoria that figure is 80 per cent, so we are doing far better than they
are internationally. Of the cohort that go through the foyers, 12 months after they leave 50 per cent of
them are in private rentals and 30 per cent of them have reunited with family. That is a fantastic result,
because they are not homeless and they are not in the public housing sector. This has actually changed
the direction of these young people’s lives, and that is what youth foyers are all about.
Youth foyers are very similar to the college system at universities. What they do is give young people
the opportunity of two years subsidised accommodation in return for them signing up to a mutual
obligation that they will engage in education, employment or training. Then we find that after the two
years the young people move out. Quite often they do exactly as people who go to college do. Three
or four of them move out into a private rental property, and they continue with their education,
employment or training. We have seen some great successes coming out of the foyers.
I would like to talk about Jess, who was a young girl who spoke at the first anniversary of the opening
of the Shepparton youth foyer. The first anniversary of the opening was actually about 18 months after
the foyer had opened. The foyer opened, and because it takes a little while to fill them—you do not
want to put 40 young people in there at once, so they fill them gradually—they did not have the official
opening until six months after it had started to operate. Jess was one of the first students who had gone
into the foyer. She spoke at the first anniversary, and she spoke about where she was when she got the
opportunity to go into the foyer. She said she was about to start her year 12, but she was unable to live
at home because of issues that she was having there, and she was couch surfing. She said the reality is
that she would have dropped out of school. She could not have maintained her study and finished
year 12 whilst she was couch surfing. She got the opportunity to go into the foyer, which gave her
stable accommodation. She had not only finished her year 12 but had gained some part-time
employment, so she was no longer welfare dependent. She was studying at GOTAFE in Shepparton
for a diploma in social services, and she intended to go on to La Trobe University and achieve a
bachelor in social services. She said that this had all happened because she had the opportunity to get
a place in a youth foyer. This has really changed this young girl’s life.
After she spoke, I went up to her and I said, ‘Can I just hug you, please, because you are everything
that I wanted when I started these youth foyers’. This is exactly the outcome that I wanted for young
people—an intervention that diverted them onto a different pathway in life—a pathway to selfsustainability and to building a much better life for themselves, rather than being caught up in recurring
homelessness and welfare dependency.
The Shepparton youth foyer also recently celebrated another milestone with Alex Newling. Alex was
aged 17 when he went into the youth foyer. He went through his two years at the youth foyer, he
gained employment and he works at one of our local car dealerships. Alex is now 20, and he has just
purchased his own home. That is a tremendous success story, a great result for young Alex and for his
fiancée Hayley, and I wish them and Jess all the best in life, as I wish all of the students who have
gone through the three youth foyers all the best for their future. I hope that many others have the same
results that Alex and Jess have had. I sincerely hope that this government does invest in more youth
foyers, because they really are making a difference to young people’s lives.
I would also like to talk about a couple of other projects that we instigated when we were in
government. Ms Terpstra has talked about the changing face of the needs of people in public housing
where we have moved from needing three and four-bedroom homes to house families, because
originally when public housing was set up in this state it was actually housing for low-income workers
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to take them to where the jobs were. That is why so many were built in places like West Heidelberg
and Broadmeadows, the Latrobe Valley and Geelong, because that is where the manufacturing jobs
were. It was to attract workers, and you actually had to be able to prove that you could hold down a
long-term job to get access to the subsidised housing. Over the years that has changed, and public
housing has become a welfare housing system.
Ms Terpstra is right: the needs have changed. We no longer need three and four-bedroom homes that
house families. We need more one and two-bedroom units for singles and couples. Also many of our
public housing properties have really aged, and they have not aged well, because public housing
properties are actually used more intensely than the homes that perhaps we live in. We live in our
homes for a few hours a day. We get up in the morning, we go to work and we come home. We have
a meal, watch some TV and sleep. We are there on the weekends. But public housing units are often
used 24 hours a day because people are either unable to work or are not in work, so they are used more
intensely.
We set about a renewal of some of the public housing in this state. One of those projects was the
Olympia project in the 3081 postcode of Heidelberg West and a couple of other suburbs around that
area. These were homes that at the time were 56 years old; they are more than that now. They were
built in 1956 as temporary housing for athletes. We are talking about the Olympic Village. These were
houses that had become draughty. They were not conducive to ageing in place because people had to
climb over the edges of bathtubs to have showers et cetera. They had backyards that particularly
elderly women left on their own found very difficult to maintain, they were expensive to heat because
they were draughty in the winter and they were very hot in the summer. So we set about a renewal of
that area. In doing that we sold off 300 of these older homes for some private housing to come into
that area, because it is better if we have a mix of demographic and we do not have all socially
disadvantaged people living together. We reinvested that money to replace those 300 houses that we
had sold off with 600 brand-new units that were one and two-bedroom units. This was a fantastic
result, and it has really proved to be a great project.
Labor opposed it when we first put this project together, and now they think it is just wonderful; they
are all over it, announcing the opening of homes and people moving into new homes. The residents
certainly embraced it right from the start. Labor opposed it, but now that they are in government they
think that that is a great idea.
We did a similar thing down in Norlane. There was significant disadvantage in Norlane and Corio and
a number of public housing properties that were well past their use-by date. We instigated the New
Norlane project, which is also really kicking goals for people in the Norlane area with new housing,
more appropriate housing that is conducive to ageing in place and easy to maintain for the tenants, and
also mixing that demographic by bringing some private home ownership into that area. It is having
great results.
As I said, it is not appropriate to have significant disadvantage all concentrated. Where we have
broadacre estates at Heidelberg, Broadmeadows, Corio, Norlane and down in the Latrobe Valley and
when you have hundreds of people who are living together who are socially disadvantaged, it does
cause significant problems in that area. By mixing that demographic it gives people an experience that
is more reflective of the broader population.
We did this also on some of the high-rise estates. At the Carlton estate there were children who lived
on that estate who had never seen mum and dad go to work, who never went into the household of a
friend from school—because their school was actually on the estate—to see what could be gained
from having working parents and being able to be more economically advantaged by being in the
workforce. By putting some private development onto those estates you actually mix that
demographic. The children mix in the schools. The children from the public housing estate go into the
private homes. They do see the advantages of what you can achieve in life if you are more fortunate
and have full-time employment and working parents, and it gives them an aspirational value to aspire
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to something more than just generational welfare dependency. We want to give all of those children
those aspirations. We want to show them what they can achieve. We want them to have all of the
advantages that the children of the people in this house would have. We do not want to see
disadvantage caused by people not being able to participate in the broader community.
I congratulate Mr Barton on bringing this motion to the house. It is a very important issue. It is
something that we all need to work together to solve, and I would hope to see significantly more
investment by this government into the homeless sector, not just into crisis services but also into early
intervention services so that we can stop people falling through the cracks, stop them from falling into
recurring homelessness and generational welfare dependency, and give them opportunities to build
better lives for themselves.
Mr LIMBRICK (South Eastern Metropolitan) (10:30): On the issue of homelessness I would like
to share—if the house would indulge me—a slightly more personal story. When I was 19 years old I
was fairly happy. I had finished high school. I had gotten into a good university course. I was happy
studying, and everything was going great. At the time, what happened was that someone that was very
close to me was taken away from me by an act of senseless violence. What happened after was that
my whole world fell apart. I went from being someone who was happy and successful at university
with a bright career ahead of me to someone who was failing at university and ended up dropping out,
becoming unemployed and unemployable at that point. I was lucky, though. I had the support of
family, without whom I almost certainly would have ended up on the streets. They helped me get back
to university and start again, and it ended up that I finished that and made good decisions from that
point on that led me to a good career and on a very circuitous path to this place.
But I was shocked earlier this week, on social media of all places, to discover a GoFundMe campaign
for the people who were associated with that tragedy that happened almost three decades ago. The
parents of this girl that was murdered were facing homelessness, and there were many concerned
citizens, including me after I realised what was happening. They are now in their 70s. Through a whole
raft of unfortunate events, they found themselves on the verge of homelessness. I am pleased to report
that through the voluntary actions of many members of our community they raised a substantial sum
of money, and that will hopefully go some way to helping their situation. But I would also like to thank
the government. They happen to be constituents of both Minister Jennings’s and mine in South Eastern
Metropolitan region. I brought this matter to the government’s attention, and I am very happy to report
that he agreed to look into the matter.
Looking at that situation, there are many people who end up in situations. That was quite exceptional,
but they end up in other situations, sometimes through no fault of their own, or sometimes they make
bad life choices but they do not have family, they do not have friends that they can lean on—they are
not as lucky as me, because they do not have that support. So since I was elected, I have been paying
very close attention to homelessness in my area of South Eastern Metropolitan region—I have met
with councils, I have met with stakeholder groups and I have met with constituents and individuals—
and looking at what the factors are and trying to investigate what the things that actually drive
homelessness are.
When I met with one council I was very upset to learn, as others have mentioned on this topic, the
issue of women that are becoming homeless—there are small numbers in my area, but it is a rising
number of people. My understanding of the situations is that often they are in a relationship, that they
are escaping domestic violence. My understanding is that their homelessness is often transient. They
are in a situation where they need to escape their current situation. Sometimes they flee with the
children. They do not have financial resources because they have not gone through a divorce and a
settlement and all of that sort of stuff, and they find themselves in this situation where they are either
couch surfing or, in extreme cases, living out of a car. So I think that we do need to look at what can
be done about these things. Is it possible maybe to speed up the family law court so that settlements
can be done more quickly so that women are not in this situation for as long? I do not know what the

COMMITTEES
1916

Legislative Council

Friday, 7 June 2019

solutions are. That is what this inquiry is meant to look at: what are the solutions? But I think that there
are things that could be done.
I have seen other situations. The obvious ones are mental illness and drug and alcohol abuse. These
are things that are very difficult to solve. It is not necessarily just a simple matter of giving someone a
house and saying, ‘You’ve got a house now. You’re not homeless anymore’. My understanding is that
lots of these people who have had these problems have actually been in public housing, and for
whatever reason they could not stay there because of their intractable problems. There are some people
as well where it is purely financial, and I think that for these people where it is purely financial, there
are probably a lot of things that could be done.
One thing that annoys me a lot is when developers, for example, want to build cheap, small apartments
and people stand in the way of that because they do not want a big apartment building in their area. If
there is cheap accommodation that can be built and people can afford that on welfare, or if they are in
a share house or whatever their situation is that can help them avoid becoming homeless, then I think
that is a very worthwhile thing to investigate and planners should not stand in the way of that.
In fact I have another story on this very matter. Someone who I happen to be friends with—he is a
person within the libertarian community who is very concerned about homelessness—had an idea,
and in hindsight maybe it is rather naive. He thought that what he would like to do is to buy some
land—he had some money—and set up these tiny homes on this land. You read about them all the
time, these tiny homes. Some of them look quite nice. They are made out of containers and stuff but
they are very comfortable. They have all the facilities that one would need. His idea was that he could
buy these and rent them out at a price that could be afforded by someone on welfare. Little did he
know when he started looking into this that the regulatory controls on doing this sort of thing make it
almost impossible. There is almost no council in this state that would allow it. He started looking at it
and he gave up, basically. I thought it was an excellent idea, but just the amount of bureaucracy and
paperwork and opposition to this sort of thing is unbelievable. So I was very disheartened to hear that,
but I think if this inquiry can go ahead and we can learn more about the factors that contribute to
homelessness, and if there are things that government can do either by helping out somehow or getting
out of the way in some cases, then that might be a really good thing to investigate. So I commend this
motion to the house.
Ms GARRETT (Eastern Victoria) (10:38): I think Mr Meddick may be after me, but I am grateful
to be following the contribution just made by Mr Limbrick because it is that willingness to open your
heart and your history to people in this chamber and beyond that makes such an enormous difference,
I believe, in how we tackle these really complicated, really difficult issues. It followed on from
Mr Barton’s contribution and his motion, and I want to spend just a bit of time on that. We have two
rules in our household that are not negotiable: one, you have to be able to laugh at yourself, otherwise
you get very boring, and the second but most important rule is that you do unto others as you would
have done to yourself—you have empathy and understanding, and from that springs compassion.
I really want to acknowledge Mr Barton’s contribution and what he said about, ‘How would I feel?’.
I cannot imagine it. That is why I am going to do the sleep-out, because I need to understand what it
must feel like so that I can drive my contributions to these debates and my contributions to policy
development from that place, not from a book and not from reading words in old volumes of Hansard
but so when I am approaching the work that has been done by many people over many years in this
area and I am trying to look at it with fresh eyes or to learn, it comes from that place.
Similarly, Mr Limbrick was saying, ‘I want to do that from that place. This could have happened to
me. I know what this feels like’. And the horror of your friend and then her family: ‘I know what this
feels like and I would like to do something about it’. I think that has made the tenor of this debate,
from both of those members in particular, quite exceptional and very heartening, and heartening
mainly for the people of Victoria.
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Yes, these issues have been tackled from many different angles and every day they are, but as every
speaker in this place has pointed out, this is highly complex, there is no one answer and there is
certainly no one-size-fits-all solution. If we approach this debate and we approach this referral with
our hearts in the right place, with our minds in the right place and, most importantly, with our
compassion in the right place, then we may be able to make some contribution to this broader question.
I will finish shortly, but I did want to just touch on the issue of women and children and family
violence. I think one of the great legacies of the Andrews Labor government, and certainly the great
legacy of my dear friend Fiona Richardson, is the Royal Commission into Family Violence and our
saying we are going to look at it from beginning to end, and how housing is so critical in that. There
is a long way to go, but really for the first time in Australia it was looked at in that way. You cannot
just look at the cops, you cannot just look at the social workers and you cannot just look at the schools,
you have to look at every aspect of what happens when women and children suffer family violence
and how housing is critical to that. I am looking forward, as a member of the committee to which this
will be referred, to having a role in that.
My final point about women is that one of the emerging crises is that older women who have had time
out of the workforce throughout their careers, who do not have superannuation and who find
themselves with their children raised are then not able to pay rent. That is an absolute crisis, and it is
one that is going to again take a huge amount of policy work and a huge amount of good, smart and
broad thinking about how we are going to stop that terrible situation where women who have worked
their whole lives raising their families are suddenly looking like they are on the scrap heap.
Those are the two contributions I wanted to add. Again, I want to thank Mr Barton. I know Ms Patten
has already spoken through there, but I am sure that all of the members of the committee will be taking
his words on board as we approach these matters.
Mr MEDDICK (Western Victoria) (10:43): I too commend Mr Barton for this very important
motion that he has brought before this house. I would also like to thank Mr Limbrick for relating his
very personal story. It takes a lot of intestinal fortitude to relate such a personal story, a part of your
life, in such a public forum as this. I thank him for that contribution.
We do not have to look far from our own front doors to see the terrible plight of people experiencing
homelessness in our communities. Some are obvious, but others not so. In Melbourne, and indeed in
our home towns and everywhere worldwide, the perception is that those we see shivering on the streets
in these cruel winter months are all there is to see. Many people, sadly, have become desensitised to
the plight of people less fortunate than themselves. The media and talkback radio are full of people
saying, ‘Just get rid of them. Get them off the streets. It’s all their own fault anyway. People have got
their own right to make their own choices, and they are the result of their own choices’. Such an attitude
is a terrible indictment on the humanity of our society.
There are others who are not so obvious: the men, women and children that are lucky enough to find
a bed in nightly crisis accommodation but who are filled with that sense of dread that tomorrow night
they might not be so lucky. Also, there are women and children living in family cars, forced to park
each night at parks somewhere, with Mum, barely able to sleep, ever on watch to protect her children
in such a dangerous scenario. This is becoming, unfortunately, an all too familiar circumstance when
women become victims of acrimonious family breakdowns or if they are fleeing violent relationships.
Older women particularly and retirees are also victims of this sorrowful failure of our society to look
after those in need. They are no longer able to afford their homes or rental accommodation after their
husbands or partners pass away. They are members of a proud generation used to ‘sticking it out’ and
not wanting to be a burden on their family or friends. Another reason that older women are adversely
affected is that the gender pay gap does not end when women leave work. In fact it worsens, with
women in Australia retiring on average with 40 per cent less superannuation than men. They live
longer and have less, and it is a clear example of how so many forms of oppression intersect.
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Young men and women, middle-aged and older people in our community and family companion
animals—none are immune from the sudden or slow change in circumstances that can see anyone find
themselves without safe, warm shelter and that consistency of at least, no matter the circumstances,
being safe with a roof over your head. The needs are as varied as the underlying reasons: many are
struggling with their mental health or trying to rid themselves of drug use and dependency; they require
extra care and consideration.
There have been many inquiries with the input of an array of non-governmental organisations and
charitable organisations that are all working extraordinarily hard with limited funds and even more
limited resources. Imagine being the person who has to turn a mother and her children away, out onto
the street, because you simply do not have the room. The emotional toll on those people should be
heard too.
All too often we hear the stories of people experiencing homelessness or women fleeing domestic
violence who are finally given the choice to have a roof over their head—the only catch being they
have to separate from their companion animals. What a terrible choice to be faced with: being made
to choose between safety and the one comfort and loyal constant that you have had.
I believe that we have a responsibility to do better as a community, that Victoria has a chance to lead
the way and that we need to look beyond what it costs in dollar terms to implement the changes needed
to alter this awful situation and to look at the cost to the lives of these people—the cost to our measure
of humanity. I will support this motion, and I sincerely hope that this inquiry will look at all the ways
this issue is being dealt with around the world and put the best of them together, because that is our
responsibility to them.
Dr CUMMING (Western Metropolitan) (10:48): I support the motion from Transport Matters
today, and I congratulate Rod Barton on the motion. Homelessness is an issue that all Victorians want
action on from this government. As a representative for Western Metropolitan Region and as a person
who has Braybrook and Maidstone in her area, I would like to show the government a report that
Maribyrnong council did in 2011; it talks about revitalising Braybrook. I would like to show the
crossbench how in local government they actually pushed the state government to look at an area such
as Braybrook.
I will show the crossbench the Socio-Economic Indexes for Areas index of disadvantage, and the
SEIFA index actually goes across Australia. When the SEIFA index was done in 2011 it showed that
the City of Maribyrnong was the third most disadvantaged local government in Victoria. It also
showed that Braybrook was the third most disadvantaged area. Just to give you a visual, the purple
area is the area of most disadvantage, and the colours of red in this show where the people are doing
okay. If we talk about Braybrook, I will show you this little visual. This is a photo of all—
The ACTING PRESIDENT (Mr Melhem): Dr Cumming, I do not think Hansard can actually
show that visual off your book. Maybe you will need to quote from it.
Dr CUMMING: Okay. Keep that visual in your mind, people. I will obviously in the next four
years talk about Braybrook a lot more in a visual aspect or get it around to people. But what it shows
is that these are properties that our government own. This is public housing. This is from 2011, so
Maribyrnong council for eight years now have been trying to push the disadvantage of Braybrook and
Maidstone onto the agenda. I have heard others talk about how Northcote and other areas in the north
and the east are getting some attention from this government around social housing and renewing
social housing stock. In this year’s budget they made a small mention of Braybrook, and I will go into
a little bit of detail.
A couple of years back I was the mayor, and I highlighted this as an issue, again, that the government
needs to look at. I was called in by the Minister for Housing, Disability and Ageing at that time. I was
promised that the previous government were looking at seven or nine areas and that they would make
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a commitment to Maribyrnong to try to help the Maribyrnong council to do a study to be more
reflective. But sometimes you will see in a report it says, ‘Oh, we’re doing something for Braybrook’.
Well, there are 754 houses in just Braybrook—I am not talking about Maidstone as well, just
Braybrook—and that little line item meant there were only three houses in Braybrook being renewed.
Maribyrnong as a council at the time had gone not only to the last government but to the government
before that and the government before that, so it has been on the agenda in the local community for a
long time, but the area of Braybrook and Maidstone always seems to get missed. I think I have made
the point many times here that the western suburbs, for whatever reason, continually get missed.
I have heard that people should just be happy with that housing stock in that area. Well, I put it to you:
we are the Parliament; would we be happy, as members, to sleep in these houses? Is that good enough
just because they have got a roof and four walls? Is our public housing stock good enough?
I heard earlier how there needs to be a bit of a change to our housing stock of one-bedroom apartments,
but there also need to be the larger family homes. There are families that are larger, that are not just
looking for two- or three-bedroom houses. I also assured David Limbrick when it comes to local
government wanting to work with the state government to address these issues, that when I sat on my
council in Maribyrnong there was a not-for-profit that came to us looking for those little tiny houses
to be built on VicRoads and VicTrack land. So there are state government lots, and there were some
along the whole of Ballarat Road—parcels of land that I myself have seen empty for 20–30 years,
almost my whole life. I actually in the back of my mind thought, ‘Oh, it’s a developer—the developer
must be holding onto this land banking’, not realising that these were actually state government lots,
VicRoads lots, because at one stage a long time ago they were proposing to widen Ballarat Road.
That has fallen off the plans, but those lots are everywhere still. Also those lots, because they are state
government holdings, do not pay rates to the community. They are the lots that you see with rubbish
dumped on them, long grass and cyclone fencing around them, so they become visual eyesores. Those
lots—they are the state government’s. They have been sitting on those lots, either VicRoads or
VicTrack, and they are everywhere across the whole of the state. If the council were responsible for
those lots, the community would be outraged that they are not being used for the community: ‘Why
don’t they have a facility for the elderly?’, ‘Why don’t they have a kindergarten?’, ‘Why aren’t they
being used for the best public use?’.
I am pleased that I have been elected with that knowledge, knowing that this is something that I can
actually bring to this Parliament to get it on the agenda, to make sure that Braybrook is actually looked
after, and Maidstone. They deserve good-quality housing stock.
I have heard my colleagues on the crossbench talk about the issues. I was a bit dismayed at some of
the comments I heard earlier. What I hear from my community is they want us to be kind, to actually
understand that people become homeless for many reasons—because of mental health issues or
because of drug and alcohol issues. Obviously ice is a growing problem that makes people so erratic
that they cannot function. We have got people in the community with such serious health and drug
and alcohol issues.
On that, my community wish that there were drug and alcohol facilities and beds available so they
could step into those facilities, that those drug and alcohol beds were there waiting, that those beds
were there for people with mental health issues so there was not a wait to get help for rehab and there
was not a wait for a bed in a facility for their mental health issues.
Obviously you can hear this is an extreme passion of mine. I think I could stand up here and talk for
weeks and weeks about this issue because I have heard very strongly from the west that they wish for
this government to take a more proactive approach, an innovative approach. I believe that this money
has got money in the budget for innovation, but is there enough in the budget for the western suburbs?
I will leave it with that question.
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Ms MAXWELL (Northern Victoria) (10:58): I rise to speak in support of Mr Barton’s motion
today, for the second time this week actually. I do have concerns about the mounting number of issues
being referred to the Legal and Social Issues Committee, and I suspect that at this point we in this
place may need to discuss in more detail how we are going to cope with all of those referrals. However,
I do agree that this motion is extremely important. We should—indeed we must—do more to address
the cause of homelessness. That should be a basic obligation on all of us politicians, and there should
be a bipartisan approach.
To put it simply, there are very few issues that exemplify inequality in society more than homelessness.
We live in a modern, advanced, highly technological society, yet at the same time we have many
thousands of Victorians who do not even have safe homes or places in which to sleep, wash, eat or
perform many of their basic daily duties and functions, many of which we take for granted. It is deeply,
deeply concerning to me that according to the most recent census and studies from the Council to
Homeless Persons 20 per cent of Australia’s entire homeless population is in Victoria. That says a lot
about us as Victorians and as a government and the need for much more support in this area.
Victoria has increased its homelessness rate by 8.3 per cent over the preceding five years, and there
has been a 23 per cent rise over the same period in the number of Victorians aged 55 or older who
have become homeless. I was going to speak more on those numbers, but I will not. I think most
people in this chamber have already discussed those figures. However, these numbers are a very sad
reflection of the broader changes that are happening within our society.
I agree with Mr Barton that from a personal perspective it is almost impossible to imagine sleeping
outdoors, especially in the cold of winter, every night. I have done it once with a previous
homelessness organisation that I worked for, and it was extremely unpleasant. What got us all through
that night was that we actually knew that the next night we would be back in the comfort and safety
of our homes and warm beds. It is also very challenging to extend that a step further and begin
conceptualising the threat of assault and abuse to which homeless people are often subjected in the
process of sleeping rough. So not only are they cold, often dirty—they do not have access to the
supports that you and I and many other people generally do—but they also must at times live in fear
of that general threat of being assaulted.
I would like to extend my congratulations to the many organisations in Victoria who do a fantastic job
in supporting people at risk of homelessness, particularly our young—our youth. This is no easy feat,
and we often see, as I well knew, working with the homelessness sector, that the resources available
to those organisations often inhibit the work that they are able to do. One of those examples is that
often organisations are only funded to support a young person at risk of homelessness for 13 weeks.
So within those 13 weeks you often have to address mental health and drug and alcohol issues, often
trying to reconnect them with their families and a plethora of other barriers that these young people
face. Now, if those things have not been established and supported in those 13 weeks, than that young
person has to leave that organisation, and what we continue to see is that cycle of homelessness.
We often refer to Maslow’s hierarchy of needs, and having shelter and a roof over your head is the
first and foremost important part of supporting a young person to achieve many other things. If they
have that roof over their head and they can be linked in with the proper support, they can receive the
mental health care, the rehabilitation and the many other things that they may need to help them rise
above their homelessness and be reconnected with their community and society, and that is imperative.
When we look at homelessness we must also—always—take a collective impact approach, looking at
every other issue that continues to create the homelessness. So it is not just looking at why people are
sleeping rough. There are many others who have already attributed these factors, but having worked
in that field, it is so extremely important. So while it is wonderful to build these houses, we also need
to have services that will often go to those people. We need outreaches to go to these people. If they
do not have access to transportation, we need these services to go in and support them. We need that
intensive case management, and that is what our organisations need to be further funded for.
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Long-term housing options—which is something that I know organisations are looking at, putting
people into private rentals and supporting that to sustain that—are just so important. I would like to
acknowledge three rural organisations, North East Support & Action For Youth, Junction Support
Services and BeyondHousing, who do an amazing job in rural Victoria.
I am going to wind up. I had a lot more to speak on, but I know that there are other speakers, so I
certainly do not want to impede their speaking time. So, in short, I strongly support the prospect of the
Council, through the Legal and Social Issues Committee, investigating the issues specified in
Mr Barton’s motion in greater depth. And I genuinely hope that that will do something and go some
way, even if it is a small way, towards improving an understanding in this place of the issues and what
is most needed to redress them, and more to the point starting to correct the dreadful facts and figures
on homelessness to which I referred earlier. I support this and I commend this to the house, and I fully
support any work that is done in regard to all matters relevant to homelessness.
Mr HAYES (Southern Metropolitan) (11:06): I am just so glad that this has come up, and I thank
Mr Barton. It must be something that is running right through us all at the moment, because I had
representatives from the Council to Homeless Persons come to see me a couple of weeks ago and tell
me how great this problem was in Victoria. In my time since being elected I have spoken to several
mayors of councils, and each council has told me that homelessness is now an acute problem in their
area, especially the City of Monash that made a great presentation to me about it—not only
homelessness, sleeping rough, but people sleeping in cars and people living in poverty.
One story came into my office, about a middle-aged woman who virtually led a dog’s life—sorry
Mr Meddick, I do not mean that. But she really had very limited opportunities. All she did was go to
the library every day to stay either cool in summer or warm in winter, and she lived on baked beans
and packet noodles and things like this.
Poverty is a huge issue behind homelessness and a lack of opportunity. In the times that I grew up—
and there are a few members as old as me that can remember—when I was young, homelessness was
really hard to encounter around the streets of Melbourne. And over the years it has grown. We talk
about a gig economy now and, having been in the entertainment industry, I know what that means; it
means we have to compete to get work. And now we have people with not all the social skills in the
world having to compete with each other to get very scarce jobs and show how high they can jump
just to get the dole, and be breached, and things like this. It is really difficult. And at the moment we
do not provide housing for them, because we have this competitive thing about housing too. Everyone
wants to see their prices go up and housing is seen more as an investment vehicle than as a way of
providing shelter for our population. So this has got to change. We have got to get more social housing
and require developers to contribute a greater deal in what they build—not just high-rise development,
which would put people into ghettos, but social housing throughout the community, public housing.
We are all very keen to invest in infrastructure, be it highways or bridges or tunnels, but housing should
be infrastructure too—social and public housing. So I am glad to see I have got the full support of the
crossbenchers supporting Mr Barton, and we all feel the same way. It is great to see the rest of the
house feels this same way—and Ms Patten, who is not here of course. Even though there is probably
no disagreement, I would like to call a division just so we can all be seen on the one side about this.
Ms BATH (Eastern Victoria) (11:09): I am very pleased to rise to make a short contribution on
Mr Barton’s motion today. I note that The Nationals will be fully supporting this very worthy motion,
along with my Liberal colleagues. In doing so I would just like to make a few brief general comments
and then some more specific comments about Eastern Victoria Region and Gippsland. It is, in a way,
a pathetic thing to say that we find it distressing when we walk past people living on the streets of the
City of Melbourne on their mats, with their animals, looking up at us. I acknowledge them with a nod
and sometimes I give them money if I slow down and make that effort, but I always think, ‘There but
for the grace of God go I’. It is very important to acknowledge that there is no difference between us
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and them. There are life choices but there are also bad things that have happened to those good people
that have put them in that situation.
When I went to university many years ago there was a great television program—some older people
may know of it—called 7 Up. It followed people in England from when they were young children at
age 7 through to when they were 14, 21 et cetera. They would be in their 60s at least by now. It showed
bright-eyed and bushy-tailed children, some from working-class backgrounds and some from affluent
backgrounds. It was quite insightful and powerful to watch their lives move and change, and also to
learn that we cannot tell how we will end up. It is unfortunate that many people through no fault of
their own end up homeless and vulnerable. And I say that acknowledging that all governments on all
levels need to continually work to support people who are in these vulnerable states.
In the most recent data that I could find, the statistics from 2016–17, one in every 56 people had used
a homeless support service, and a quarter of them lived outside the City of Melbourne. Whilst it is
very obvious that there are homeless people in the city, there are also many people in rural and regional
areas who suffer greatly from homelessness. Indeed in Gippsland at that time over 6000 people had
attended a Gippsland specialist homeless service. Of those, 58 per cent were women, and 20 per cent
of them were under 18. I also acknowledge the comments today from Ms Garrett when she spoke
about the vulnerability of the older person.
There are various categories of rough sleepers in Gippsland, ranging from those who are totally
homeless to those who are couch surfing and vulnerable in that out-of-home space. Ten per cent of
Gippslanders were rough sleepers as opposed to 7 per cent for Victorians as a whole, so unfortunately
we are overrepresented in that space. Some of the comments I hear from locals are that unfortunately
vulnerable people are shunted into the regional areas, and Gippsland is no exception to that. I have
also heard comments from Quantum Support Services and Berry Street, which do a fantastic job in
our area. They are at the coalface of these issues. They have outreach workers but they say they need
many more and that assertive outreach programs need to be further strengthened in Gippsland.
In the last sitting week I raised an issue of a family that is sleeping rough near a Central Gippsland
school so that they can send their children to school during the day and they can eat breakfast in the
breakfast program. The children attend school during the day, but they are still vulnerable at night.
This needs to be addressed. There needs to be a more fulsome way to connect people with services so
they can be funnelled into proper housing and the like.
Another issue that is raised commonly in my office is when people are released from prisons, such as
Fulham prison near Sale. Because they do not have those support services, they are often left to their
own devices and unfortunately go back onto the streets and start reoffending and revert to their
particular vulnerability, we will say. I endorse this motion. There is much to be learned on this issue.
We need to get out into the country regions to talk about this as well. Thank you very much for bringing
this to our attention, Mr Barton.
Motion agreed to.
Business of the house
NOTICES OF MOTION
Dr RATNAM (Northern Metropolitan) (11:16): I would like to move notice of motion 42, standing
in my name.
The ACTING PRESIDENT (Mr Melhem): Thank you, Dr Ratnam. I do not believe you can
actually move the motion you just did. You can move a procedural motion to postpone all the other
notices of motion except notice 42. That is a procedural motion if you want to move that.
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Dr RATNAM: I move:
That the consideration of all notices of motion, general business, except notice of motion, general business, 42,
be postponed until later this day.

Ms Crozier: On a point of order, Acting President, I was on my feet at the same time or probably
before Dr Ratnam, but she did not take the nod from you and just started to move her motion. She is
standing up to move a motion about a subject that we have just had an extensive debate on for an hour
and a half. I note Mr Jennings did not support Mr Barton’s motion in the first instance this morning,
and it has been because of the coalition that we have instigated this motion.
Mr Jennings: No, that’s not exactly what happened.
Ms Crozier: Well, it was, Mr Jennings. You said no to supporting Mr Barton’s motion. We have
had an extensive debate, and I would take your guidance now, Acting President, in relation to the
notice of motion that is to follow Mr Barton’s motion, which is the motion that I stood up to speak on.
The ACTING PRESIDENT (Mr Melhem): Thank you, Ms Crozier, for the point of order. I just
want to clarify to the house that what I need to deal with is Dr Ratnam having moved her procedural
motion. We may be able to debate the phrasing of it, but the motion was moved to postpone all
remaining notices except notice of motion 42 until later this day. The only thing available to me, taking
on board your point of order, is for the house to decide on the procedural motion in relation to whether
or not Dr Ratnam’s motion is endorsed by the house. That is the only option available to me. If that is
carried, then we will move to that. If that is not carried, then obviously we will move to the next motion
on the notice paper, which is what you were referring to.
Ms Wooldridge: On a point of order, Acting President, I believe Dr Ratnam moved that motion
without having the call. I put to you that she did not have the call and that it is now up to you to actually
determine who has the call to put a motion. The call was not given to Dr Ratnam prior to her moving
that motion.
The ACTING PRESIDENT (Mr Melhem): Thank you. I do not think I need to hear more on
that. I recognised Dr Ratnam. I gave her the call. I am sorry, Ms Crozier, that I did not see you, because
I was looking the other way. I made that call.
Mr Finn: On a point of order, Acting President, I hear you say that you gave Dr Ratnam the call,
but I certainly did not hear you give her the call. I heard her break into the proceedings of the house—
Dr Cumming: I heard it.
Mr Finn: Yes, but you hear a lot of things. That happens when you go out into the car park with
Fiona. Acting President, the fact is that you did not give Dr Ratnam the call. Dr Ratnam interrupted
the proceedings of the house and just began to move her motion.
The ACTING PRESIDENT (Mr Melhem): Thank you, Mr Finn. The only choice available to
me now is to deal with the procedural motion and let the house decide—not me and not individual
members. It is up to the house to decide what the next step is, so now I am going to deal with the
procedural motion.
Mr Davis: Could we hear the procedural motion clearly? I did not understand what the motion was.
The ACTING PRESIDENT (Mr Melhem): The motion moved by Dr Ratnam is that all motions
on the notice paper be postponed to later this day except notice of motion 42 in her name. Are there
any speakers on that motion?
Ms CROZIER (Southern Metropolitan) (11:22): I make the point more formally in relation to this
issue that what has just gone on here is not exactly what others in the chamber have perceived to have
occurred. Dr Ratnam did not get the call. Every issue raised in her notice of motion 42 could be—
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Mr Jennings: There’s a question before the Chair.
Ms CROZIER: Well, I would hope that the video is reviewed in relation to what has happened
here, Mr Jennings, and that the Chair reviews exactly what happened, because I am sure that will show
otherwise. In relation to Dr Ratnam’s motion, Mr Barton has had an hour and a half. Again, as I said,
the coalition supported him in being able to raise that important motion. Dr Ratnam barged in without
getting the call. Her issues in relation to notice of motion 42 could clearly be raised among the issues
that the house has just accepted in relation to Mr Barton’s motion for an inquiry. The notice of motion
in my name was to follow, and you knew, Acting President, that I was intending to speak on this. It is
clear that the Labor Party and the Greens are very sensitive about this motion against Mr Setka because
there are some significant issues raised in this motion that affect both parties, and I would suggest to
you that is why—
Ms Shing: What is the point of order?
Ms CROZIER: This is not a point of order; it is a procedural motion. I am debating Dr Ratnam’s
procedural motion, Ms Shing. Through you, Chair, Ms Shing, who continues to pretend that she would
like to be in your seat rather than on the back bench—either that or the front bench—
Members interjecting.
Ms CROZIER: Acting President, Ms Shing is very sensitive about this, as is Dr Ratnam, but I say
again that the house should understand that the crossbench had an hour and a half to debate the
important motion of Mr Barton. Dr Ratnam did not get on her feet to make the points that she wanted
to make, and I suggest that the house should support—
Members interjecting.
The ACTING PRESIDENT (Mr Melhem): Order! I cannot hear Ms Crozier. I think Ms Crozier
is entitled to contribute to this debate without too much noise.
Ms CROZIER: It is very disappointing in relation to how the chamber has behaved. As I said at
the outset, all those issues raised in Dr Ratnam’s motion could have been raised through Mr Barton’s
important motion that the house just passed.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:25): I want to make some
points here. There is clearly sensitivity about notice of motion 89. It is a difficult motion for some in
this chamber. People do understand that there are sensitivities about Mr Setka and his behaviour.
Acting President, you more than anyone would understand some of those points.
Dr Ratnam: On a point of order, Acting President, I believe the member is attempting to debate
the substantive matter that is not going to be coming before us, rather than the procedural matter, and
I ask him to return to the procedural matter before us.
Mr DAVIS: On the point of order, Acting President, it is exactly a procedural matter that I am
addressing, and the sensitivities of people to this motion are in my view one of the points to be taken
into consideration.
The ACTING PRESIDENT (Mr Melhem): There is no point of order.
Mr DAVIS: Ms Crozier’s motion is the alternate motion that would be debated, and it is legitimate
in a procedural debate to look at the alternate motion that would be debated. As I said, Acting
President, you indeed more than anyone would understand the sensitivity of some of these issues.
Ms Shing: What do you mean by that, Mr Davis: ‘you more than anyone’?
Mr DAVIS: Well, given his background, he would well know—
Members interjecting.
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Ms Shing: On a point of order, Acting President, to quote Mr Davis in his contribution just now,
‘you more than anyone’ would understand the importance, and I would find that to be reasonably able
to be considered to be a reflection on the Chair. I would in fact encourage Mr Davis to be aware of
that in relation to the standing orders and Rulings from the Chair.
The ACTING PRESIDENT (Mr Melhem): Thank you, Ms Shing. I am actually looking forward
to hearing the end of Mr Davis’s comments, complimentary or otherwise.
Members interjecting.
Mr DAVIS: My point in this procedural motion is that some in this chamber would not want to
debate this motion today. I know Dr Ratnam comes to this to debate her motion and wants to do that
for her reasons, but many in this chamber would seek to avoid debating this motion today. We know
that the Labor Party is very sensitive on this motion. We know the hypocrisy of the Premier is extreme
in this matter. He has made a series of statements, and now a number on the Labor side of the
Parliament are actually in a position where they will have to defend the Premier’s hypocrisy through
this motion.
Dr Cumming: On a point of order, Acting President, in regard to Mr Finn, the Opposition Whip,
he said that I am hearing voices. I am requesting that that be withdrawn. We can do points of order for
a lot of this day if we do not talk to—
The ACTING PRESIDENT (Mr Melhem): There is no point of order.
Mr DAVIS: It is not my intention to speak for very long on this procedural motion. My point is to
make the point that, on this, there is sensitivity by Labor, and Labor will do anything to cover up the
behaviour of Mr Setka. The Premier said that if you walk past this, that is the standard you set. But
actually he has maintained him on the Building Industry Consultative Council, and I can understand
Labor’s sensitivity with this motion today.
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (11:29): I just wanted to make a contribution to the procedural debate on a
matter of principle, actually. We meet Monday nights as a group and try and get a sense of how the
week is going to flow, and we have got a little bit of an arrangement going where we try and speak to
each other and let each other know what the next day is going to be about. You will recall that emails
have gone from the whip and from me a couple of times this week to be very clear about what the
government’s intentions are.
I was in my office watching the TV when Dr Ratnam rose to her feet and went to move her motion
and Ms Crozier tried to raise hers. I did not know the substance of Ms Crozier’s motion at all, but I
got up here because what I wanted to defend was the fact that the opposition never told us that they
wanted to debate this motion today. In fact the crossbench indicated to us that their preferences were
Mr Barton’s and Dr Ratnam’s motions.
So in terms of the practice of the house—the way that we want to function and treat each other with
maturity and try and uphold the standards of this house and those of the public—I would say that the
crossbench has conducted themselves in an exemplary way. They let everyone know what they wanted
to do. The opposition did not communicate to us in any way, shape or form what their intentions were
today, which is contrary to how the government behaved and how the crossbench behaved. The
government will be supporting Dr Ratnam’s motion.
Mr Finn: Further to the point of order—
Ms Shing: No, that was a contribution, not a point of order.
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Mr Finn: I believe it was a point of order, actually, Madam President. I understand it was a point
of order. Ms Symes was in fact not correct when she said that the crossbench informed everybody
what was going on, because we in the opposition were not informed by the crossbench that that was
their preference. We understood we were to support Mr Barton’s motion and that we would then go
on to—
Mr Dalidakis interjected.
Mr Finn: Pull your head in, you goose!
The PRESIDENT: You kind of lost me when you called me Madam President.
Mr Finn: I was talking to Madam President up the back there.
The PRESIDENT: Mr Finn, there is one President.
Mr Finn: And that’s her!
The PRESIDENT: I am not going to give you what you want, Mr Finn. If people want to raise a
point of order, make it a point of order. The point of order is about the proceedings of this sitting, not
about discussions around last night or the night before that may or may not have happened. We will
move on with the procedural motion, and I will ask if there are any more speakers on the procedural
motion. If there are no more speakers on the procedural motion, Dr Ratnam, do you want a right of
reply to your motion?
Dr RATNAM (Northern Metropolitan) (11:32): Just very briefly. Thanks for the contributions.
The motion that I am seeking to move for this house to debate is a matter of state significance, which
is housing and homelessness in this state. I am not interested in political pointscoring, which members
of the opposition seem so obsessed by. What I am interested in is that this house does what this house
should do, which is to debate matters of public importance. We have had a very significant
contribution this morning about the homelessness crisis before us. My motion seeks to interrogate the
government’s actions and to look at how we can further strengthen responses to housing and
homelessness in this state. I think it is a matter that this house should debate urgently.
Motion agreed to.
Motions
PUBLIC HOUSING
Dr RATNAM (Northern Metropolitan) (11:33): I rise to speak to my motion. I move:
That this house:
(1) notes that there are still more than 82 000 Victorians on the public housing waiting list;
(2) acknowledges that the government’s public housing renewal program is manifestly unfair and
inadequate to address the public housing waiting list and chronic homelessness experienced by many in
Victoria;
(3) further notes that the government’s public housing renewal program involves selling off existing public
housing land to private developers that will be lost from public ownership forever; and
(4) calls on the government to immediately stop the sale of public housing land and commit to a significant
investment in public housing that is sufficient to address the current waiting list.

Firstly, I would like to refer to the motion that was previously debated in this house calling for an
inquiry into homelessness. I was not able to contribute to that motion given the number of speakers to
that motion, and I would like to make a contribution as it is very connected to the motion that I have
moved.
Homelessness is one of the most pressing issues facing Victoria. I thank Mr Barton for bringing his
motion that was debated and supported for an inquiry before this house. I thank all the members who
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stood and spoke in support of this motion, recognising the urgency and critical need for us to act and
for the growing support across this chamber for us to act more urgently on this issue.
In one of the wealthiest places on earth, right here in Victoria, many of us are rightly shaking our heads
in despondency wondering why our levels of homelessness are increasing and why there is more
visible homelessness on our streets as each month goes by. But we know homelessness is largely
invisible, and now to see more visible homelessness tells us that we are getting to more critical stages.
Homelessness is increasing and it is increasingly visible on our streets, but it is invisible in terms of
people sleeping on couches, in hostels, in transient accommodation, in rooming houses and moving
night after night as emergency relief services try and find beds.
There are a lot of reasons why homelessness is increasing in our state—the housing boom, driven by
housing as an investment; out-of-reach rents; and people grappling with drug and alcohol issues with
little in the way of support. The Royal Commission into Victoria’s Mental Health System will
undoubtedly be hearing about the intersection between Victoria’s mental health crisis and
homelessness, and we know about the intersectionality of various vulnerabilities and their impact on
housing security.
A growing sector of people are finding themselves homeless, and we know that more of them are older
women, reflecting the extreme financial insecurity of many women in our society. Lower wages and
less secure work are all contributing to this phenomenon. For women who have spent time raising
their families, needing to find work after being out of the workforce for many years is extremely
difficult. The worker being poor is no more obvious than people who find themselves homeless,
having to navigate a series of different providers to find a place to sleep for the night, crisscrossing the
city and shuffling between services, Centrelink and temporary homes. This is no way to live, and this
is no way that Victoria should be treating some of its most vulnerable citizens.
I know that in my time as a social worker working across drug and alcohol rehabilitation services,
mental health services and most recently in settlement services for refugees and asylum seekers we
saw the crisis get to new levels before our eyes every single month. With dismay, just over a year ago
in a service that I was working at I heard words that I had never heard before from a housing support
service provider who we worked very collaboratively with; we were so interdependent in terms of our
services. They too did not have any resources to be able to support our clients and said, ‘All we have
on offer are sleeping bags’. That was the level of urgency and desperation this sector had gotten to
because of our inadequate investment and priority for housing and homelessness.
The most obvious reason for homelessness is the lack of housing. The abandonment of public housing
by successive governments over decades has left us in this situation, and there is no denying that that
is one of the most significant causes. Public housing has been put into the too-hard basket, and that we
know is coming from all levels of leadership of successive governments.
The first step—the radical solution—to address homelessness is to build more homes. That is what
Finland is doing with extraordinary success through its Housing First program. It provides housing to
the homeless unconditionally and then seeks to support them through wraparound services. As a result
of their very successful program long-term homelessness has dropped by 35 per cent and rough
sleeping has been all but eradicated. They only need one shelter in their capital city because of the
success of that program. By making housing unconditional, people are able to access housing first and
then secure services alongside that. Finland had an ambition to build, I believe, 2500 homes, and they
have exceeded that ambition by building 3500 homes. It has actually reduced the state’s cost of
supporting people in housing crisis by a very significant amount. Investing in housing is a very smart
decision, and it is the only moral decision before us.
We have seen a number of approaches that have been tried and that have failed, and it is now
incumbent upon us to learn from them if we are to make serious inroads in resolving the homelessness
and housing crises across the state. However, the Greens have been quite disappointed with this
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government’s response to the growing crisis over the last few years. I will be speaking about the public
housing renewal program very shortly, but prior to that I want to speak to a number of measures in
this budget. One, while we welcomed an extra $50 million for homelessness in this budget just
announced, it is time limited and only there for two years.
We know that is woefully inadequate to give the type of certainty that is needed for services if they
are going to address this problem substantially. Thanks to public pressure and growing demands from
the community, supported by parties like the Greens, the government finally ceded to supporting a
build of new public houses just before the last election, with a commitment to build 1000 new public
dwellings. However, we know, with a waiting list of over 80 000 people in this state, 24 000 of those
being children, 1000 is not enough. The community sector, for example, are demanding at the very
least at least 3000 homes to be built per year if we are going to make a serious inroad into this problem.
I would now like to speak to the matter that is most focused in the motion around the public housing
renewal program. In 2017 this government, saying that they were somehow addressing housing and
the homelessness problem, announced the public housing renewal program. I was on Moreland City
Council when this program was announced, and we too were affected, with one of our estates in
Brunswick West earmarked for demolition and, apparently, renewal. But we were very dismayed to
find over the next few months that council’s power to influence the outcome of this project had been
stripped away, so too the community’s power, and we were going to essentially see the privatisation
of this public housing estate along with a number of others across the community. Nine estates were
identified to be demolished and rebuilt as part of the public housing renewal program. One hundred
and eighty-five million dollars was committed to this program, which we knew would not be enough,
and now we have heard the government just this week saying, in explaining their budgetary
commitment, that has now been spread over more years—over the next decade—and we know the
investment in public housing is diminished as a result.
The Productivity Commission’s report on government services in 2019, released not long ago, found
that Victoria’s spend on public housing pales in comparison to what our other states are doing. The
report found that since 2014–15 every state in Australia has increased their expenditure on social
housing with the exception of Victoria and South Australia, with Victoria being the lowest. Victoria
has the lowest net recurrent expenditure on social housing per person in the population, well below
other states, and is declining every year. With the national average in 2016 being $166 per person,
Victoria is now spending $95 per person in comparison. It is a state that has transferred more stock to
the community housing sector than any other state, with South Australia also being close in that regard.
Currently, the report found there are less public housing dwellings in Victoria than there were 10 years
ago—a record not to be proud of in the least.
Over the last week we have had we have had a very significant research report released that looked
specifically at this government’s public housing renewal program. This report, authored by Dr David
Kelly and Professor Libby Porter from the RMIT Centre for Urban Research, puts a very damning
spotlight on the outcomes of the public housing renewal program and essentially interrogates the
privatisation of public housing estates. I do not think it is a coincidence that after a year of not
responding to this Parliament’s inquiry into the public housing renewal program—the government
had over a year to respond—it issued its response just this week, just one week after this research
report highlighted a number of failings of the program. I want to speak more specifically about the
comparison that this report found—
The PRESIDENT: Thank you, Dr Ratnam. I have to interrupt general business.
Business interrupted pursuant to sessional orders.
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Committees
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE
Meetings
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (11:44): I move:
That the Public Accounts and Estimates Committee have leave to meet to take evidence for the purposes of
the inquiry into the 2019–20 budget estimates during the sitting of the Council on Friday, 7 June 2019.

For the third time in the last 27 hours I have tried to move this motion in the chamber, seeking leave
on two occasions, to enable the Public Accounts and Estimates Committee to meet today because the
government is happy for scrutiny to be brought to bear on the 2019–20 budget. On three occasions we
have sought the agreement of this chamber. All we had to agree on was to say the word ‘yes’ by
providing leave and allowing the chamber to determine to allow PAEC to sit and we could have had
PAEC sitting all of this morning, as had been scheduled. There would have been no interruption to the
PAEC schedule. There would have been no intrigue about whether the doors are open or the doors are
closed. The doors would have been open because the government is happy for the scrutiny by PAEC
to be undertaken today. It is happy for it to be in the next 2 minutes. If in fact there is nobody opposing
this motion and this is agreed to on the voices, then PAEC is able to meet at its discretion, at its earliest
opportunity, to enable PAEC to acquit its responsibility on behalf of the Parliament.
There is great confusion in this chamber from time to time. Mr Davis sometimes asks me questions
that would more appropriately be asked in PAEC. He should be aware after 20 years in this place of
the form of scrutiny of the budget and that PAEC is the pre-eminent place where scrutiny takes place.
We are, as a government, seeking the opportunity for PAEC to meet now, at the earliest opportunity.
Regardless of what else the Legislative Council does for the remainder of the day, let PAEC meet its
obligations and its responsibilities to the Parliament. That is what I am calling on for the third time in
the last 27 hours.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (11:46): It will not surprise you
that we are opposed to the Public Accounts and Estimates Committee sitting at the same time as the
chamber, and it is for very good reason that PAEC should not be sitting at the same time as the
chamber. The reality is that it is impossible for members to acquit themselves in two places at once.
Whatever the undoubted capacities of Mr Dalidakis, he cannot be in two places at once—devoting his
attention to the PAEC committee, which he chairs, at the same time as sitting in this chamber, taking
his duties carefully, taking his duties soberly and at the same time making sure that he is focused on
what is in the interest of his electorate, which is also my electorate, Southern Metropolitan Region.
There is good reason PAEC and other parliamentary committees will not sit when the houses are
sitting. The reality is that this is an unnecessary sitting day. It is the government that has brought on
this sitting day. You could have brought the bill forward on the Tuesday of the next sitting week easily.
You could have brought the bill forward on the Tuesday. Increasingly we are seeing with the
government a series of bills being rammed through the lower house, rammed through this house, and
it is absolutely outrageous the pace with which the government is bringing these bills through.
Let us be quite clear. It is actually worth putting some of this on the public record again so that people
actually understand. We just finished the State Taxation Acts Amendment Bill 2019 in this chamber
yesterday. That bill was first read—
Mr Dalidakis: On a point of order, President, the motion that the Leader of the Government has
put to this place is to allow both me and my parliamentary colleagues that sit on the Public Accounts
and Estimates Committee to resume our business. It has nothing to do with the State Taxation Acts
Amendment Bill 2019 which the Leader of the Opposition in the Legislative Council actually voted
for. It has got nothing to do with any other business of this house other than allowing PAEC to resume,
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something that the Leader of the Opposition has denied on a number of occasions. It seems a little bit
odd actually, President. It is actually the government wanting to enable the scrutiny of government,
which I am not sure has ever happened before, but that is what the motion is before this house, and I
would hope that the Leader of the Opposition would get called back to it.
The PRESIDENT: Thank you, Mr Dalidakis, I do not uphold your point of order. The first speaker
has got some latitude to put some context.
Mr DAVIS: The point here is that there are a series of bills being pushed through the Parliament—
pushed through the lower house. The state tax bill was introduced and first read in the Assembly on
27 May, it was second read on the 28th and it was passed on the 30th. It was on the government
business program before the bill was visible to the community, as was the Firefighters’ Presumptive
Rights Compensation and Fire Services Legislation Amendment (Reform) Bill 2019. That was first
read in the Assembly on the 29th. The Assembly second read it on 4 June. It was on the government
business program before it was second read, and then it was crunched through on the government
business program on the 6th, last night. Then the firefighters bill comes here. It has been in the public
domain for a very short period of time.
The Disability (National Disability Insurance Scheme Transition) Amendment Bill 2010 is a very
important bill that we support but a bill that ought to have been out in the public domain for a longer
period and should not be rushed through the Parliament with the government using the guillotine in
the lower house and then trying to ram it through here. It should have been brought to the chamber
months ago so that the disability community could see that bill and bugs and errors in the bill could be
dealt with in a systematic way.
At the same time we have seen the government in a headlong rush to crunch through the firefighters
bill. This is what it is about. They hid it before the federal election because of the fear that what
happened in 2016 would happen again, and now—
Mr Melhem: On a point of order, President, I am not sure whether the last few minutes of
Mr Davis’s contribution have been relevant to this motion. This motion is about whether PAEC should
be sitting or not and he has been waffling on and on about other legislation, so I think he should be
reminded to go back to the motion about whether PAEC should sit or not.
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (11:51): I move:
That the question be now put.

Required number of members having risen:
The PRESIDENT: There are more than six people, so I will put the motion.
House divided on Ms Symes’s motion:

Ayes, 24
Barton, Mr
Bourman, Mr
Cumming, Dr
Dalidakis, Mr
Garrett, Ms
Grimley, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms (Teller)
Terpstra, Ms
Tierney, Ms
Vaghela, Ms (Teller)
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Noes, 11
Bath, Ms (Teller)
Crozier, Ms
Davis, Mr
Finn, Mr (Teller)

Limbrick, Mr
Lovell, Ms
McArthur, Mrs
O’Donohue, Mr

Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Motion agreed to.
Mr Jennings’s motion agreed to.
Business interrupted pursuant to sessional orders.
Questions without notice and ministers statements
FRANKSTON HOSPITAL
Ms CROZIER (Southern Metropolitan) (12:00): My question is to the Minister for Health.
Minister, in September last year $562 million was promised by the Andrews Labor government for
the redevelopment of the Frankston Hospital, with the member for Frankston, Paul Edbrooke, saying
in November, ‘We’ve already got the planning for the hospital’. So I ask: why did the 2019–20 budget
provide only $6 million to plan the upgrade of Frankston Hospital if, as Mr Edbrooke told the
community last November, the planning had already been undertaken?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:00): I certainly welcome the member’s question, because I firstly want to say that Mr Edbrooke is
a fantastic member for Frankston. He is a fantastic advocate for his community, and that is evident
from everything that he has achieved in terms of tangible outcomes for his electorate and more recently
with the commitment that we made at the last Victorian election about the hospital redevelopment.
Mr Edbrooke is absolutely correct. We made a commitment of $562 million to build stage 4 of the
Frankston Hospital. We have delivered on some funding of $6 million in this budget to get on with
that work, and that is exactly what we are doing. This is a fully funded project. Ms Crozier would not
understand how governments fund and cashflow capital projects, because they did not actually build
much when they were in government for four years. They barely did any hospital infrastructure at all.
We have actually put in the budget this year more for capital infrastructure than occurred in the four
years that Mr Davis was in fact the minister and Ms Crozier was the parliamentary secretary, so we
are getting on with delivering a fantastic hospital for the Frankston community.
Ms CROZIER (Southern Metropolitan) (12:02): Minister, where is the remaining $556 million
Labor promised for the Frankston Hospital redevelopment? Is this an attempt to make the budget look
more in the black than it actually is, or are Frankston and Mornington Peninsula residents in for a rude
shock?
The PRESIDENT: That is two questions, but, Minister, pick one.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:02): Well, it is in the budget, Ms Crozier. You clearly do not understand how capital projects get
cashflowed. It is in the budget. The Treasurer confirmed that in the Assembly. That is how these things
work, and the funds have actually been provided for. We are getting on with delivering a fantastic
project for the Frankston community.
By the way, I am looking forward to you not just coming in here and crying crocodile tears for Aldo
but actually sending me his details, which you are yet to do.
GRAMPIANS ROCK CLIMBING
Mr LIMBRICK (South Eastern Metropolitan) (12:03): My question is for the minister
representing the Minister for Energy, Environment and Climate Change in the other place, and it
regards the lockout of climbers in the Grampians—or Gariwerd, as it is known by Indigenous people.
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The Australian Climbing Association Victoria and the Victorian Climbing Club have established a
comprehensive rock climbing management plan based on best practice in this activity drawn from
around the world, which successfully protects environmental values and cultural heritage in sensitive
areas. As part of the reconciliation process I ask the minister to consider directing Parks Victoria to
welcome these established practices and to allow responsible rock climbing within the Gariwerd
special protection areas in line with the documentation put forward by these organisations.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:04): I thank Mr Limbrick
for his question. I will of course refer this to my colleague the Minister for Energy, Environment and
Climate Change. This is an important matter. The government wants to make sure that we do two
things: that we provide for the appropriate protection of cultural heritage values and that they are
protected and respected in the Victorian landscape, which is a commitment that we have made; and
we are also interested in allowing for appropriate recreational uses within our parks and making sure
that in fact we do not have an adverse effect, if we can, in relation to the recreational interests of
Victorians and those who come to this part of the world. Whilst Mr Limbrick is confident that in fact
the management plan that has been prepared may acquit all of those, I have not made that assessment.
I will ask my colleague to make that assessment and to provide feedback on the proposition that you
have put to us.
Mr LIMBRICK (South Eastern Metropolitan) (12:05): I thank the minister for his answer. Can
the minister provide evidence to clearly demonstrate that the prohibition of climbing in all the special
protection areas in the Grampians has been implemented in accordance with regulations 10 and 65 in
the National Parks Regulations 2013 and that the media releases by Parks Victoria confirming the
prohibition of climbing in the special protection areas have been accurate and reflect the correct
application of the relevant acts and regulations?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:05): I certainly have not got
those regulations in front of me, so I will ask my ministerial colleague to confirm that.
METRO TUNNEL
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:06): My question is to the
Leader of the Government. Minister, I refer again to the Auditor-General’s Melbourne Metro Tunnel
Project: Phase 1—Early Works report, which states:
RPV had substantially consumed the project’s overall cost contingency at the time of this audit. This raises
an early concern about the sufficiency of contingency funds available for the next phase of the project, which
includes five years of complex and risky tunnelling and construction.

Those are the auditor’s words. I therefore ask: how much, if any, of the contingency money allocated
to the project remains, and how will the cost be covered should the project’s costs blow out further?
The PRESIDENT: Order! I am happy to be corrected, but was that question not asked yesterday?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:07): President, I am happy
to confirm to you that in effect it is exactly the question that was asked yesterday—exactly the question.
In fact the preface of it is exactly the same, and indeed the conclusions and the specificity of what
Mr Davis is requiring would have been provided in a full answer to the question he asked yesterday.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:07): In any event, what I am
seeking is the amount of the contingency that actually remains. Minister, how much will the
government backfill the contingency hole in the Metro Tunnel project?
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:07): In terms of what
questions are required for ministerial follow-up, I do not believe that this is required for follow-up,
because yesterday in answering Mr Davis’s supplementary question I indicated that the government
will ensure that this project proceeds. So the answer to his question is: we will ensure that this project
is concluded, and we will ensure that there are sufficient funds available to conclude the project.
STATE FOREST ACCESS
Mr BOURMAN (Eastern Victoria) (12:08): My question is for the Minister for Agriculture and
Minister for Regional Development, Minister Symes. I have been facilitating discussions with the
Australasian Off Road Vehicle Association and the government in relation to a pilot program that
allows state forest access for recreationally registered side-by-side vehicles. This would be a tourist
boom for regional Victoria. The Australasian Off Road Vehicle Association will be hosting a side-byside vehicle orientation event on Friday, 14 June. This event is a chance to meet with staff and
manufacturer representatives as well as Victorian government colleagues, including from Victoria
Police, VicRoads, Parks Victoria and the Department of Environment, Land, Water and Planning.
Would the minister join me next week in attending this event to review the various safety features of
the latest fleet of side-by-side vehicles and to ask questions of manufacturers?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:09): Thank you, Mr Bourman, for your question and your invitation to an
event that sounds very exciting. I am very interested in the project. I do not know a lot about side-byside vehicles in our state parks. Obviously it would involve a lot of my ministerial colleagues, but I
am more than happy to check my diary and see if I can join you next Friday.
Mr BOURMAN (Eastern Victoria) (12:09): Thank you, Minister. I do not actually have a
supplementary question. I just have an open invite: if anyone else wants to come, come on down.
WILD DOG CONTROL
Ms BATH (Eastern Victoria) (12:09): My question is to the Minister for Agriculture. Minister,
wild dogs are a scourge on our landscape, devastating native fauna and livestock alike and causing
terrible stress and anxiety to farmers and farming livestock in the north-eastern parts of Gippsland.
Department staff seek to help our farmers through the wild dog control efforts, but can you explain to
farmers how this program can be effective given your government’s current policy of leaving culled
deer where they fall on public land, which creates an easy-access, all-you-can-eat dead deer buffet that
actually supports wild dog populations to thrive?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:10): Thanks, Ms Bath, for your question in relation to wild dogs and deer
management. I do share your concern in relation to the havoc that wild dogs cause our farmers. I do
want to put a special call out to our wild dog trappers. They are amazingly talented people who provide
great support for our farmers.
When it comes to deer management, Parks Victoria works with professional hunters and accredited
volunteer shooters from the Sporting Shooters Association of Australia and the Australian Deer
Association in targeted deer control programs across Victoria to reduce deer impacts on areas of high
environmental value. In relation to deer that cannot be collected, this is mostly related to aerial culling
of deer. This takes place in very remote areas that are inaccessible, and approximately 500 deer are
shot under this program. So when you consider that 500 deer are baited in areas where it is almost
impossible to go and retrieve them, it is a relatively small amount of deer that are left when you
consider the amount of roadkill and natural deaths of animals. So we will keep up our efforts in relation
to deer management and support of our wild dog eradication efforts.
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Ms BATH (Eastern Victoria) (12:11): I thank the minister for her response, noting that I think the
former minister also was saying to you that this is also the purview of the environment minister. So
my supplementary is: Minister, will you stand up for our farmers and take up this issue of culled deer
feeding wild dog populations with your ministerial colleague?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:12): I think I answered most of your supplementary question in my
substantive answer, but I would confirm that I have regular contact with all of my ministerial
colleagues, including the minister who is responsible for areas of policy that intersect with mine.
BOURKE STREET TRAGEDY
Ms MAXWELL (Northern Victoria) (12:12): My question is to Minister Jennings, representing
the Premier. Recently details were released of the scope of the coronial inquest to be held later this
year into matters surrounding the actions in January 2017 of James Gargasoulas in murdering six
people and injuring dozens of others when he drove his car into a crowd of people in Melbourne. Will
the government request changes in any way to the scope of this coronial inquest?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:13): I thank Ms Maxwell
for her question. My colleagues to both sides of me almost in stereo questioned simultaneously what
the scope of the opportunity is for the government to influence the coroner’s determination of what
matters are investigated. Whilst they spontaneously uttered that, I was thinking the very same thought
myself. So I think it would be wise for me to refer that question to the Premier, who will then take
advice about the way in which those matters could be considered as to whether the government can or
should play a role in the way in which the coroner acquits that responsibility.
Ms MAXWELL (Northern Victoria) (12:14): Thank you for that, Minister Jennings. On that, in
the name of potentially improving transparency and accountability, and especially as it appears that a
number of key documents as well as a number of events and factors leading up to the actions of
Gargasoulas will not be examined in this case, does the government have any plans to increase its
ability to help broaden the scope of future coronial inquests?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:14): I thank Ms Maxwell
for her supplementary question. It may well be that the only answer I can give at this moment would
possibly be unsatisfactory to you. But given what is in your area of concern, where there are matters
where you believe evidence should be brought before the coronial investigation that you assert may
not be brought, I am happy to facilitate conversations with either the Attorney-General or other parts of
the government that may consider how we might assist with the relevant information being considered.
REGIONAL DEVELOPMENT VICTORIA
Ms BATH (Eastern Victoria) (12:15): My question is to the Minister for Regional Development.
Minister, last week you told Parliament that there would be available $50 million for grants through
Regional Development Victoria. Do you acknowledge that this is a $75 million cut to RDV’s grants
program?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:15): No, it is not.
Ms BATH (Eastern Victoria) (12:16): I thank the minister for her succinct response. Minister, last
week you also told Parliament, and I quote:
This is one-year funding to give me the flexibility to ensure moving forward that our regional development
approach is as effective as possible.

What process will you go through to determine the future of RDV’s grants programs?
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Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:16): Thank you, Ms Bath, for your supplementary question. I am
undergoing consultations with local government and with my department. If you have got a thought,
I welcome all feedback. I will be reviewing the guidelines and looking at the criteria as we speak, so I
welcome your feedback.
PUBLIC TRANSPORT PRECINCT MAINTENANCE
Dr CUMMING (Western Metropolitan) (12:16): My question is to the Minister for Public
Transport in the other place. Will the minister take the lead when it comes to caring for the areas
around public transport and their buildings? Dumped rubbish and litter blowing down the street,
graffiti, overgrown grass and tangled weeds are frequent problems around Metro Trains Melbourne,
V/Line, VicTrack and Public Transport Victoria buildings in my region. Little to no responsibility is
taken for the upkeep, and too often it is considered someone else’s problem. Just one example is Albion
train station. The area around it is an eyesore. Due to the inaction, and tired of seeing what can only
be described as a mess each day, the Albion Action Group decided to take the lead on this issue. In
May the community group was finally granted approval by Metro Trains for rubbish pick-ups and
planting. Unfortunately it took 12 months, despite the support of Keep Victoria Beautiful.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:17): I thank Dr Cumming for her question directed to the
Minister for Public Transport, and I will seek a written response from Minister Horne for the member.
Dr CUMMING (Western Metropolitan) (12:18): Will the minister work on a direct method of
approval for local community groups to access the transport land for the beautification process? It
should not take so long to support positive actions by motivated community groups. The current
process involves undergoing the Keep Victoria Beautiful program Stationeers, whereby a group of
volunteers engage in cleaning the surrounding area of the tracks. They then seek permission from
governing authorities for access to the requested site. It has taken over 12 months, and it should not
take this long. I want to congratulate the citizens in our community who are taking a stance against
litter and unsightly land, specifically around our train stations. I love the little community groups that
are popping up. They deserve an easy process.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:19): I think parts of that were a bit more of a statement than a
question, but I will refer your comments and your query to Minister Horne for a response. I imagine
that some of the amenity questions that you have raised around stations and the role of community
groups have some intersection with other authorities like local councils, but I am sure Minister Horne
will address all of those in a response to you.
WRITTEN RESPONSES
The PRESIDENT (12:19): As far as today’s questions go, I want to thank the Leader of the
Government, who will, in line with the standing orders, get a written response for Mr Limbrick to both
of his questions to the Minister for Energy, Environment and Climate Change. The Leader of the
Government will get a response from the Minister for Transport Infrastructure to the substantive
question from Mr Davis. The Leader of the Government will also get a response from the Premier to
Ms Maxwell’s substantive question. I also thank Minister Pulford for getting a written response, in
line with the standing orders, to Dr Cumming’s questions to the Minister for Public Transport.
Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:20): There are two written
responses to questions on notice: 327, 332.
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Constituency questions
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:20): My constituency question is to the Minister for Mental
Health. This relates to a 32-year-old lady who has come into my office in grave concern for her brother.
Her brother is currently in the Alfred hospital after attempting to end his life, and he is currently on
suicide watch. The family feels that this man has fallen through the cracks and that locally there is a
gap in services. The man has stated that he has a very strong opposition to going into local support
services because he feels that they just do not meet his needs. My constituent related how she has had
to travel to Melbourne on an ongoing basis to visit her brother. She is also a new mum, so it has caused
great stress within the family situation. Along with her brother, who is the victim in this, she feels that
there is no great support for loved ones in our local Central Gippsland area. So I ask the minister: what
is the government doing to improve services for family members of patients with mental health issues
and outpatients throughout Central Gippsland?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:21): My constituency question is for the Minister for
Energy, Environment and Climate Change and it concerns the government’s failure to properly utilise
the $511 million—half a billion dollars—collected from Victorians in landfill levies. Recently I
attended the launch in Skipton of a waste-to-energy project which is a joint venture between farmers,
local governments and small country health facilities. It involves grain stubble being converted to
pellets. The pellets are then sold to local health facilities, and they are converted to heating and hot
water. This waste-to-energy method is virtually emissions free, and the same principle can be applied
to a number of applications, including electricity and utilising other forms of biomass. Given the half
a billion dollars sitting in government coffers, I ask the minister to release funds from this tax grab for
use in more innovative waste-to-energy projects.
EASTERN METROPOLITAN REGION
Ms WOOLDRIDGE (Eastern Metropolitan) (12:22): My constituency question is for the Minister
for Public Transport, and it is an issue raised by one of my constituents based on the litter at stations,
particularly Box Hill station and other stations on the Lilydale and Belgrave lines, caused by the many
receipts issued by Myki machines that are often not wanted. My question to the minister is: will she
ask her department to find a way to reduce the waste caused by Myki machines issuing receipts after
every payment? Mr Chomley raised this issue with Public Transport Victoria, and they have replied,
but they said receipts are a requirement for all EFTPOS and credit card transactions under the
Australian banking regulations. But we see many situations where you do not get receipts, such as
electronic transactions, and banks even ask if you want a receipt. The default could be that you do not
print unless people actually want their Myki receipt. There is even an option to email a receipt rather
than print it out. I ask if the minister can find a way to reduce the waste caused by these Myki receipts.
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:23): My constituency question is for the Minister for Roads.
My question is: when will the government commit to building the Wallan interchange? Wallan needs
an interchange upgrade. This will require federal and state funding. Before you dismiss it, I will offer
a few reasons the government might want to consider it. We know the government baulks at spending
money in the regions, but it might make you feel better to know that Wallan is almost in Melbourne.
Mitchell Shire Council is hoping the interchange will be built before they open the new clay quarry.
Once the quarry has opened, heavy vehicles will lead to delays and traffic jams in Wallan and along
the Hume. If adding half an hour to travel times on the Hume does not phase you, maybe the realisation
that slower traffic will impede your ability to collect revenue through speeding fines will be a problem.
Wallan’s population is growing; it is not just a Macca’s and a petrol station along the Hume. The roads
are already congested and the town is expanding. The time to build this project is now.
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SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:24): I ask the Minister for
Public Transport, with respect to the performance of the Cranbourne and Pakenham lines in particular,
why the performance of these lines, month after month, has deteriorated. Enormous expenditure has
occurred on level crossing removals along that line—that is a supported outcome in terms of level
crossing removals—but I ask the minister: why, with this significant expenditure, has the performance
of the Cranbourne and Pakenham lines deteriorated so spectacularly over the last six months and,
indeed, since the new contracts have been signed?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:25): My constituency question is to the Minister for Roads.
For some years I have supported residents in Albion as they campaign for traffic lights to be installed
at the corner of Ballarat Road and Perth Avenue. Locals have been concerned for a very long time
about the dangers posed by the intersection. Indeed a very serious accident may well have been
avoided if traffic lights were already operational. VicRoads has announced that traffic lights will be
installed, but that announcement was last year and we have not heard anything since. Minister, when
can the people of Albion expect these crucially important lights to be installed and operational at the
Ballarat Road and Perth Avenue, Albion, intersection?
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:26): I raise a matter for the Premier, and the constituency
question I have is: will the Premier visit East Gippsland and Central Gippsland and meet with farmers
that are still struggling from the drought? There has been a great deal of commentary, and I echo the
comments of my colleague Mr O’Brien, the member for Gippsland South, in his call for the Premier
to come and meet with farmers himself and hear firsthand the struggle and challenges they are
experiencing after a very significant drought. Whilst there have been some rains in parts of Gippsland,
other parts have missed out, and we are now at the stage where, because of the cold weather, the grass
is not growing and the challenging conditions continue. Notwithstanding that the paddocks appear to
be green and relatively prosperous, the fact remains that there are significant challenges for these
farmers. They are looking for leadership from the Premier, and as the first step in doing that, I would
ask him to visit and meet with these farmers.
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:27): My constituency question is to the Minister for
Planning, and it is in relation to some of the issues around some historic laneways that date back to the
19th century in South Melbourne that have seen them ripped up through the works of the NBN rollout
program—and I am not going into that issue. I know that it has been raised with the local manager
from the NBN, who has said that the bluestone that has been ripped up for this process will be restored,
but there seem to be a lot of other issues in relation to protecting some of these historic laneways. And
so my constituency question to the minister is: what is the minister doing to protect historic laneways
such as the one that has been ripped up in South Melbourne?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:28): My question is for the Attorney-General. I have had a
number of constituents contact me regarding the delay they are experiencing in the issuing of death
certificates for their departed loved ones. As the minister is aware, the finalisation of a deceased estate
is reliant upon the issuing of a death certificate, and the current delays experienced by many families
in Northern Victoria are causing additional and unnecessary heartache. In one particular case I have
been contacted by a distressed family who lost their mother and grandmother on 23 January 2019.
Five months later they are still waiting for her death certificate to be issued by the Victorian Registry
of Births, Deaths and Marriages. This family is in need of closure and are unable to finalise their
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mother’s estate because of failings within the current bureaucratic system. Will the minister give an
undertaking to investigate why grieving families in my electorate of Northern Victoria Region are
being forced to wait unnecessary weeks, and in some instances months, for the issuing of a death
certificate for their departed loved ones and ensure this problem is fixed?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:29): My constituency question is from Matthew
Lillywhite from Sunbury. Matthew would like to know what could be done about the Sunbury bus
shelter in the central hub of public transport in Sunbury, as it acts as the main terminal for eight bus
lines covering the entirety of Sunbury and providing services for Diggers Rest, Bulla, Tullamarine,
Essendon and Moonee Ponds. As it is a central hub, visitors to this town, when they come to this bus
shelter—this very large interchange—see what is a disgrace in appearance and a public eyesore.
Would the Minister for Public Transport in the other place please look at the Sunbury bus shelter to
make sure that it is of a quality and standard that the community of Sunbury deserves?
EASTERN VICTORIA REGION
Ms SHING (Eastern Victoria) (12:30): My constituency question is for the Minister for Roads and
Minister for Road Safety and the TAC, and it relates to the meeting I had recently with the Moe Life
Skills self-advocacy group in Moe. They would like to see an improvement to the traffic and road
conditions at the Lloyd Street crossing, including a lower speed limit and a raised crossing for that
location. I would then ask the minister to work alongside the community group to hear their concerns
and to take the relevant action necessary to improve the access, amenity and safety of the crossing for
this particular community group.
Bills
FIREFIGHTERS’ PRESUMPTIVE RIGHTS COMPENSATION AND FIRE SERVICES
LEGISLATION AMENDMENT (REFORM) BILL 2019
Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:31): I lay on the table a
statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Firefighters’ Presumptive Rights Compensation and
Fire Services Legislation Amendment (Reform) Bill 2019.
In my opinion, the Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2019 (the Bill), as introduced to the Legislative Assembly, is compatible with human rights as
set out in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill provides a rebuttable presumption that, for the purpose of claiming compensation under the
Workplace Injury Rehabilitation and Compensation Act 2013, specified forms of cancer suffered by career
and volunteer firefighters are due to the nature of their employment or service.
The Bill also amends the Metropolitan Fire Brigades Act 1958 (MFB Act) and the Country Fire Authority
Act 1958 (CFA Act) to modernise Victoria’s fire services framework, particularly in relation to metropolitan
areas, through the establishment of Fire Rescue Victoria (FRV).
Human Rights Issues
In my opinion, the human rights under the Charter that are relevant to the bill are:
•

the right to equality and protection against discrimination under section 8;

•

the right to freedom from forced work under section 11;

•

the right to freedom of movement as protected by section 12;
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•

the right to privacy as protected by section 13;

•

the right to freedom of expression under section 15(2);

•

the right to freedom of association as protected by section 16;

•

the right to take part in public life under section 18;

•

the right to property under section 20;

•

the right to liberty and security of person under section 21;

•

the right to a fair hearing as protected by section 24;

•

the right to a presumption of innocence under section 25(1); and

•

the right not to be compelled to testify against oneself under section 25(2)(k).

For the reasons outlined below, I am of the view that the Bill is compatible with the Charter because, to the
extent that some provisions may limit human rights, those limitations are reasonable and demonstrably
justified in a free and democratic society.
Right to equality, freedom of association and public life
Section 8(3) of the Charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination, and has the right to equal and effective protection against
discrimination.
The term ‘discrimination’ referred to in section 8(3) of the Charter is defined as:
discrimination (within the meaning of the Equal Opportunity Act 2010) on the basis of an attribute set
out in section 6 of that Act.
‘Industrial activity’ is a protected attribute in section 6 of the Equal Opportunity Act, which may be relevant
to the Bill. The Equal Opportunity Act defines ‘industrial activity’ as:
(a) being or not being a member of, or joining, not joining or refusing to join, an industrial organisation
or industrial association; or
(b) establishing or being involved in establishing an industrial organisation or forming or being
involved in forming an industrial association; or …
(f)

representing or advancing the views, claims or interests of members of an industrial organisation
or industrial association.

Section 16(2) of the Charter provides that every person has the right to freedom of association with others,
including the right to form and join trade unions.
Section 18(1) of the Charter provides that every person has the right and opportunity, without discrimination,
to participate in the conduct of public affairs. Section 18(2)(b) of the Charter provides that every eligible
person has the right and opportunity, without discrimination, to have access on general terms of equality, to
the Victorian public service and public office.
Clause 55 will insert new sections 33A to 33G, which establish the Strategic Advisory Committee
(Committee). The Committee will advise on matters related to cultural change, organisational governance,
workforce diversity and flexibility, and fire and emergency services. New section 33B(3)(b) prohibits the
Minister from appointing a person as a member of the Committee if the person is an officer or employee of
an industrial body that is responsible for an enterprise agreement that applies to a fire services agency.
Clause 61 will insert new section 4C, which provides for the appointment of members of the Fire District
Review Panel (Panel). The Panel’s role under new section 4F is to provide independent and informed advice
to the Minister on the necessity of changing the Fire Rescue Victoria fire district. New section 4C(3)(b)
prevents a person from being appointed as a member of the Panel if the person is an officer or employee of
an industrial body that is responsible for an enterprise agreement that applies to a fire services agency.
These provisions may limit the rights to equality, freedom of association and public life by excluding people
who are fire services union officers or employees from being members of the Committee or Panel. However,
I consider that these limitations are minor, and are reasonable and demonstrably justified.
I consider that these provisions are necessary to promote the intent of the reforms and ensure the independence
of the Panel and the Committee, by removing any real, potential or perceived conflicts of interest of members
eligible for appointment. I also note that the Bill does not prevent the Minister from appointing former officers
or employees of a relevant industrial body. Accordingly, I do not consider that there are any other less
restrictive measures that could be taken.
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Forced labour
Section 11 of the Charter provides that a person must not be made to perform forced or compulsory labour.
Clause 84 of the Bill, which establishes new section 94E, allows an authorised officer to direct a person
associated with a fire on land in the FRV fire district to extinguish the fire, or take steps as directed to prevent
further spread or injury. The person is required to take all reasonable steps to comply with the direction
without delay.
The purpose of these requirements is to minimise the risks of harm to human life and health, property and the
environment. The Charter protection against compulsory labour does not apply to work or service required
because of an emergency threatening the Victorian community (section 11(3) of the Charter). Accordingly,
these provisions do not limit section 11 of the Charter.
Freedom of movement
Section 12 of the Charter establishes a right of freedom of movement according to which every person
lawfully within Victoria has the right to move freely within Victoria.
Clause 77 will insert new section 20AB into the CFA Act to allow the Chief Officer of the CFA to exercise a
number of powers of the CFA in relation to volunteer brigades located in the Fire Rescue Victoria fire district
for specified purposes, such as the duty of the CFA to prevent and suppress fires. These powers include the
duty to summon, once a month, members of permanent brigades for practice and arranging for regular
practices of members of volunteer brigades (CFA Act, section 29(a)).
This power limits freedom of movement by requiring a person to attend a particular place at a particular time.
However, these limitations are minor, and are reasonable and demonstrably justified in a free and democratic
society under section 7(2) of the Charter, as these powers are necessary to support the preparation and training
of volunteer brigades, which ensures that the CFA can function in a professional and effective manner, and
can discharge its duties to prevent and suppress fires, and protect life and property.
In addition, clause 84 will insert new section 94D into the MFB Act to allow FRV to close any road or part
of any road for the purpose of protecting life, property or the environment, if there is a fire or threat of a fire
anywhere within the FRV fire district. While this power also limits freedom of movement by preventing
public access to certain areas within Victoria, I consider that any limitation is reasonable and justified due to
the vital public safety objectives and importance of protecting life and property.
Privacy
Section 13 of the Charter states that a person has the right not to have their privacy unlawfully or arbitrarily
interfered with and the right not to have their reputation unlawfully attacked.
Information sharing
Clause 19 of the Bill specifies the intended interplay between claims made by volunteer firefighters under the
Workplace Injury Rehabilitation Act 2013 and the Country Fire Authority Regulations 2014. For the purpose
of properly processing such claims and avoiding inadvertent overcompensation, clause 19(8) of the Bill
provides that the Victorian WorkCover Authority (which processes claims under the Workplace Injury
Rehabilitation Act 2013) and the CFA (which processes claims under the Country Fire Authority Regulations
2014) may exchange any document produced or served or information acquired in respect of a proceeding or
claim for compensation in relation to the same injury under each scheme.
This sharing of information may give rise to a prima facie interference with a claimant’s privacy, however,
as the legislation clearly specifies the circumstances in which the parameters of information sharing in this
context operates, it is lawful and serves the dual objectives of efficiency and maintaining the integrity of these
two important compensation schemes. For these reasons, in my view any interference with privacy is
therefore neither unlawful nor arbitrary, such that the right to privacy is not limited by the provision.
Power to keep records about members of fire brigades
Clause 77 will insert new section 20AB into the CFA Act to allow the CFA to exercise a number of powers
of the CFA in relation to volunteer brigades located in the Fire Rescue Victoria fire district for specified
purposes, such as:
•

the power to register volunteer brigades (CFA Act, section 23(1)(b)); and

•

the power to keep a register of the names, ages, occupations and addresses of members of volunteer
brigades (CFA Act, section 23(1)(c)).

As the Bill will authorise these activities within clearly defined legislative parameters, any interference with
privacy is not unlawful. In addition, the interference with privacy is not arbitrary, as the powers are for
specified and limited purposes, and registering volunteer brigades and keeping a register that contains
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personal information about brigade members is reasonable and necessary to ensure that the CFA can operate
in a professional and effective manner (e.g. to ensure that there is a record of all brigade members if the CFA
needs to summon them).
Inspection of brigades
Clause 77 will insert new section 20AB into the CFA Act to allow the CFA to exercise a number of powers
of the CFA in relation to volunteer brigades located in the Fire Rescue Victoria fire district for specified
purposes, such as inspecting volunteer brigades and reporting to the CFA (CFA Act, section 29(b)).
As the Bill will authorise the inspections within clearly defined legislative parameters, any interference with
privacy is not unlawful. In addition, the interference is not arbitrary, as inspections and reports are undertaken
for specific purposes (such as assessing the efficiency of volunteer brigades) that are necessary to ensure that
volunteer brigades operate in a professional and effective manner.
Fire Services Implementation Monitor
Part 8 of the Bill establishes the position of Fire Services Implementation Monitor (Monitor). The functions
of the Monitor include to review the progress of FRV and the CFA in carrying out the Implementation Plan,
assess the improvement of interaction between FRV and CFA, and report on the Monitor’s findings and
functions.
New section 134 allows the Monitor to require an agency to provide information for the purposes of
performing a function or duty under the MFB Act. New section 135 allows the Monitor to enter any place of
an agency during ordinary business hours and inspect and copy documents, and observe the operation of a
system, procedure or thing. The agency is obliged to cooperate under new section 136, and any legal secrecy
obligations do not apply to the disclosure of information required or obtained by the Monitor under section
137. These provisions are reasonable and consistent with the Monitor’s statutory functions.
These powers of information gathering are subject to important legislative safeguards, which ensure that
information sharing and disclosure does not occur in an uncircumscribed and arbitrary manner. The Bill
expressly contains confidentiality obligations in new section 137(2) that the Monitor or any other person may
not divulge any information obtained by these provisions, except when performing duties under the MFB
Act. New section 138 provides that the Monitor must not use or disclose confidential information obtained in
the course of their functions except as permitted by the MFB Act. New section 142(3) also requires the
Monitor to ensure a report prepared does not include information that is likely to identify a person unless the
information is publicly available or the person has consented. Accordingly, I do not consider that these
provisions limit the right to privacy.
Firefighters Registration Board
Part 8 of the Bill also establishes the Firefighters Registration Board (the Board). The functions of the Board
include administering the Firefighters Registration Scheme (Scheme), maintaining the Firefighters Register
(which includes persons who satisfy the competency requirements for inclusion on the Register) and
performing functions in respect of setting professional capability and standards. The objectives of the Scheme
include registering officers and employees of FRV proposed to be made available to the CFA under a
secondment agreement, and provide a mechanism for determining through qualification assessments whether
persons satisfy the competency requirements for inclusion on the Firefighters Register.
These provisions are relevant to the right to privacy under the Charter, as individuals’ personal information
and information connected to their employment and qualifications will be accessed and considered by the
Board. However, I do not consider that the right is limited as any interference is not unlawful or arbitrary.
New section 157 establishes a new penalty provision which prohibits the use and disclosure of information
obtained in connection with the carrying out of a qualification assessment, except as otherwise authorised by
law. The use of any information under the Bill for this purpose is clearly restricted to the functions and
purposes of the Board and Scheme. Therefore I do not consider that the right to privacy is limited.
Freedom of expression
Section 15(2) of the Charter provides that every person has the right to freedom of expression which includes
the freedom to seek, receive and impart information and ideas of all kinds—whether orally, in writing, in print
or by way of art or other medium.
The powers to restrict the use and disclosure of information in relation to information obtained by the Monitor
under new sections 137, 138 and 142(3) (inserted by clause 85 of the Bill) are relevant to the right to freedom
of expression. However, the constraints on information disclosure are for the purposes of protecting privacy
and confidentiality, and for ensuring that the Monitor is able to perform their functions under the Bill. It is
appropriate for information obtained in relation to fire services reform implementation by the Monitor to be
restricted from being communicated to another person except in accordance with legislative authority.
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Similarly, new section 157 (inserted by clause 85) prevents a person from using and disclosing information
in relation to carrying out a qualification assessment with respect to the Firefighters Registration Board, except
as otherwise authorised by law. A qualification assessment includes sensitive personal information such as
educational attainments relevant to determining whether a person satisfies competency requirements for
inclusion on the Firefighters Register.
To the extent that these provisions limit the right to freedom of expression, they are a lawful restriction within
the meaning of section 15(3) as they are reasonably necessary to respect the rights and reputations of other
persons. Any limitation is also reasonable and demonstrably justified to promote public confidence in the
integrity of the fire services reform implementation.
Property rights
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law.
The Bill will transfer rights, assets, liabilities and obligations from the CFA and MFB to the FRV, and this may
affect the property rights of individuals (e.g. if the CFA owes a debt to a person). As the Bill will transfer assets
and will not alter any existing rights, assets, liabilities or obligations, section 20 of the Charter is not engaged.
The Bill may also affect property rights in other ways, such as allowing the CFA to exercise powers to collect
contributions from volunteer brigades located in the Fire Rescue Victoria fire district (clause 77).
However, to the extent any property rights are affected, this does not occur arbitrarily as the Bill provides a
clear legislative process for the transfer of assets and collections. Accordingly, I do not consider that section
20 of the Charter is limited.
Right to liberty and security
Section 21 protects an individual’s right to liberty and security, and sets out the minimum rights of individuals
who are arrested and detained to minimise the risk of arbitrary arrest or unlawful deprivation of liberty by
restricting the valid reasons for detention.
Clause 84 of the Bill inserts new sections 94F, which allows a police officer to apprehend with or without a
warrant a person found lighting, spreading or maintaining fires contrary to the provisions of the Bill and take
the person before a bail justice or magistrate. To the extent that this provision may limit section 21 of the
Charter, along with the right to freedom of movement under section 12 of the Charter, I consider that any
limitations are reasonable and justifiable due to the importance of appropriate apprehension and deterrence,
and ensuring public safety. The provision also expressly requires the person to be dealt with according to law.
Right to a fair hearing
Section 24 of the Charter provides that a person charged with a criminal offence or a party to a civil proceeding
has the right to have the charge or proceeding decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
Clauses 43, 76 and 79 of the Bill provide for immunities for the Fire Rescue Commissioner and officers or
employees of FRV made available to the CFA. Where an immunity clause creates a procedural bar to bringing
a claim, the right to a fair hearing may be relevant.
These measures are reasonable limitations that are demonstrably justified in a free and democratic society, as
the immunities are necessary to maintain the independence of the Fire Services Commissioner, and to ensure
that officers or employees of FRV made available to the CFA can perform their functions effectively. In
addition, these are consistent with existing immunities regarding members of the Metropolitan Fire and
Emergency Services Board and the CFA (which are in section 17 of MFB Act and section 92 of the CFA Act
respectively).
Clause 85 of the Bill inserts amendments into the Principal Act relating to the Fire Services Implementation
Monitor. New section 142 requires the Monitor to prepare a report on the operations of the Monitor in respect
of each financial year. Subsection 142(6) provides that publication of the Monitor’s report is absolutely
privileged. This may limit the right to a fair hearing, as persons may be prevented from issuing legal
proceedings with respect to the content of the report (for example, defamation). However, I consider that any
such limitation is reasonable and justifiable, due to the safeguards provided in new section 142(3) which
requires the Monitor to ensure that a report does not contain information that is likely to identify a person
unless the information is publicly available or the person has consented.
Presumption of innocence
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proven guilty according to law. Ordinarily, the presumption of innocence requires
that the prosecution prove all matters beyond reasonable doubt. Section 25(1) is relevant where a statutory
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provision shifts the burden of proof onto an accused in a criminal proceeding, so that the accused is required
to prove matters to establish, or raise evidence to suggest, that he or she is not guilty of an offence.
Clause 84 of the Bill inserts new sections 94A–94F, which provide FRV with powers to conduct fire
prevention activities and establishes fire related offences in the FRV fire district.
Legal onus of proof
New section 94A(1) creates an offence to cause fire in the FRV fire district where the weather and
environmental conditions are such that the fire is a danger to the life or property of others. New section 94A(3)
provides for a defence, where the accused proves that one or more of the following applies:
•

the danger was caused by the intervention or action of a person or persons acting without the
knowledge or consent, or contrary to the wishes of instructions, of the accused;

•

the fire was lit at a time when the environmental circumstances were not present and could not
have reasonably been foreseen;

•

at the time of the alleged offence the accused was the owner or occupier of the land upon which
the fire was lit or was acting under the direction of that owner or occupier.

The accused also needs to prove that they:
•

took all required legislative and regulatory precautions with respect to the lighting of the fire; and

•

did everything in their power that was reasonable in the circumstances to suppress or extinguish
the fire.

While the imposition of a legal burden on an accused will limit an accused’s right to the presumption of
innocence, I consider that the limit is reasonably justified under section 7(2) of the Charter. This defence is
consistent with a similar provision in section 39B of the CFA Act. The matters required to be proven will be
within the knowledge of the accused. In circumstances where the conduct of the accused has actually resulted
in material harm to life or property, the accused is best placed to lead this evidence. For example, it is
appropriate to require the accused to provide evidence as to their wishes and instructions, if the danger was
caused by another person acting without the accused’s knowledge or contrary to their instructions.
Further, these defences are available for the benefit of an accused to escape liability where they have taken
reasonable steps to ensure compliance, in respect of what could otherwise be an absolute or strict liability
offence. The consequences of lighting a fire in hazardous environmental circumstances can be extremely
serious regardless of intention. In my view, a less restrictive measure (such as imposing only an evidential
burden on the accused) would not be appropriate in light of the strong public interest in ensuring that people
do not engage in conduct with respect to lighting fire that results in harm and, in order to escape liability for
contravening the Bill, are expected to demonstrate to a legal standard that they have taken all measures
required by the Bill to discharge this responsibility.
Evidential onus of proof
Two provisions in the Bill create offences that contain excuse exceptions. New section 94B provides that a
person must not, without lawful excuse, do an act in the FRV fire district that causes a fire intending to damage
property belonging to another person. New section 94C makes it an offence for a person to fail to comply
with a direction from FRV not to light a fire without reasonable excuse.
These excuse exceptions in new sections 94B and 94C may be viewed as placing an evidential burden on the
accused, in that they require the accused to raise evidence as to a reasonable excuse or a lawful excuse.
However, in doing so, these offences do not transfer the legal burden of proof. Evidential burdens are not
considered to limit the right to be presumed innocent. The exception relates to matters that are peculiarly
within the accused’s knowledge, which would be unduly onerous on the prosecution to investigate and
disprove at first instance. Once the accused has pointed to evidence of the excuse, the burden shifts back to
the prosecution to prove the essential elements of the offence to a legal standard. Whether a person had a
lawful excuse to do an act which causes a fire in the FRV district intending to damage property, or whether a
person had a reasonable excuse for failing to comply with a direction from FRV not to light a fire, would be
information solely within the knowledge of that person. Once raised, the burden would then revert back to
the prosecution to prove the elements of the offence.
Accordingly, I do not consider that new sections 94B and 94C operate to limit the presumption of innocence.
Two provisions also make consequential amendments to existing offences, which contain an evidential onus
of proof, and are therefore relevant to the right to be presumed innocent. Clause 69 of the Bill amends
section 37 of the CFA Act, and clause 71 amends section 39E(1) of the CFA Act, which contains a general
prohibition against lighting open air fires and of high fire risk activities respectively. These consequential
amendments ensure that the enforcement of a declaration of a fire danger period by the Chief Executive

1943

BILLS
1944

Legislative Council

Friday, 7 June 2019

Officer of the CFA applies to any area in Victoria, instead of only the country area of Victoria, and are for the
purposes of ensuring public safety. For the reasons discussed above, I also do not consider that clauses 69 and
71 of the Bill limit the presumption of innocence.
Privilege against self-incrimination
Section 25(2)(k) of the Charter provides that a person charged with a criminal offence is entitled not to be
compelled to testify against themselves or to confess guilt. This right applies to protect a charged person
against the admission in subsequent criminal proceedings of incriminatory material obtained prior to or
subsequent to the charge being laid.
The right in section 25(2)(k) is relevant to provisions in Part 8 of the Bill. New section 134 allows the Monitor
to require an agency to provide information for the purposes of performing a function or duty. New section 135
allows the Monitor to enter any place of agency during ordinary business hours and inspect and copy
documents, and observe the operation of a system, procedure or thing. The agency is obliged to cooperate under
new section 136, and any legal secrecy obligations do not apply to the disclosure of information required or
obtained by the Monitor under new section 137. This may engage the privilege against self-incrimination, in
the unlikely event that any information is subsequently used against a person in any criminal proceedings.
The primary purpose of these provisions is to ensure that the Monitor is able to perform their statutory
functions under the Act to monitor the Implementation Plan with respect to the fire services reforms. The
obligation to provide information attaches to the relevant agency, not the individual. The Bill does not create
any associated criminal offences for individuals with respect to the failure to provide information to the
Monitor. Any report prepared by the Monitor on the basis of the information obtained must not include an
information likely to identify a person unless the information is publicly available or the person has consented
under new section 142(3).
The right against self-incrimination generally covers the compulsion of any information or documents which
might incriminate a person. However, the application of the privilege to pre-existing documents is
considerably weaker than that accorded to oral testimony or documents that are required to be brought into
existence to comply with a request for information. I note that some jurisdictions have regarded an order to
hand over existing documents as not engaging the right against self-incrimination.
For these reasons, I do not consider that the Bill’s provisions limit the right against self-incrimination.
The Hon. Gavin Jennings
Special Minister of State

Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:31): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Mr JENNINGS: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment (Reform)
Bill 2019 reintroduces a range of reforms that were considered by the previous Parliament under the
Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment (Reform)
Bill 2017.
Fire-fighting has a proud history in Victoria. For generations, the skill and dedication of our firefighters,
whether paid or volunteer, have kept Victorian communities safe and saved lives. We acknowledge that the
existing fire service arrangements have played an important part over the history of natural disasters in
Victoria; and that we owe a great debt to the many firefighters—past and present—who have worked
tirelessly, selflessly and with great courage in keeping us safe. We honour that history of community spirit
and sacrifice.
However as Victoria changes and grows, the State’s fire services also need to change and grow. We need to
reform our fire services arrangements, which were conceived in the mid-twentieth century, to set Victoria up
for the challenges and opportunities of the future. We are in the midst of transformational societal change—
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with population growth in our cities and urban corridors. We are experiencing a greater intensity and severity
of extreme weather events due to changes in climate, which creates exposures that places more people at risk.
Firefighters are responding to more dynamic challenges than ever before. It is clear that as Victoria changes
rapidly, so too must these arrangements that underpin our community safety and wellbeing. Our fire services
need modernised governance and organisational arrangements that meet the demands of twenty-first century
Victoria.
More than that, we need systems that honour the hard work and commitment of our firefighters.
Acknowledging the significant risk and dangers they face daily, this Bill delivers to our career and volunteer
firefighters a presumptive right to compensation for cancer claims arising from their service.
There is now a significant body of evidence indicating that, because of the work they do, firefighters are more
susceptible to these types of cancer. The presumptive right established by this Bill will mean that firefighters
seeking compensation for these cancers will no longer have to prove that firefighting has caused their cancer.
Instead, it will now be presumed that their cancer was caused by their firefighting and that they have an
entitlement to compensation. This is an important reform that will make the process of applying for
compensation less onerous for many Victorian firefighters. These laws recognise the invaluable service
provided by firefighters and the dangerous work that they do.
This Bill will also ensure that Victoria’s career fire service is modernised, with clear accountability structures
to meet the needs of a growing and vibrant state. It also restores the CFA to its roots as a community-based,
locally responsive organisation made up of dedicated volunteer firefighters. And it ensures that these
volunteer firefighters are supported to do their job with clear organisational objectives and paid support staff.
This Bill replicates the Firefighters’ Presumptive Rights Compensation and Fire Services Legislation
Amendment (Reform) Bill 2017, and incorporates amendments that were agreed at that time. Our plan to
modernise Victoria’s fire services was presented in our platform to the Victorian people in 2018, and the
government’s commitment to reform in this space remains undiminished.
I call on this House to pass this Bill as a priority, to ensure that these important and necessary reforms can be
implemented without delay. Also to ensure that career and volunteer firefighters can access the fair and
equitable compensation this Bill provides for.
Part 2 of this Bill establishes the new presumptive right to compensation. The presumptive right will apply to
career and volunteer firefighters who have been diagnosed with one of the twelve cancer types specified in
the Bill and who have served as a firefighter for the requisite qualifying period. The cancer types and
qualifying periods specified in the Bill are consistent with the cancer types and qualifying periods under
equivalent presumptive rights legislation in other Australian jurisdictions.
Volunteer firefighters will also be required to have attended fires to the extent reasonably necessary to fulfil
the purpose of their service. This requirement is broadly similar to an equivalent requirement under
Queensland’s presumptive rights legislation.
As in Queensland, an Advisory Committee will be established to support this process and provide an expert
opinion to WorkSafe on presumptive rights claims made by volunteer firefighters. The Advisory Committee
will be established under regulations and will include members with appropriate expertise.
There will also be a special consideration process for career and volunteer firefighters who have not served
for the requisite qualifying period. These firefighters will still be able to access the presumptive right if they
have attended an exceptional exposure event. The special consideration process will be unique to Victoria
and recognises that firefighters can sometimes be called upon to fight fires in circumstances where their
exposure to carcinogens is exceptionally high. The Advisory Committee will also provide expert advice to
WorkSafe on these special consideration claims.
The presumptive right will apply to firefighters diagnosed on or after 1 June 2016. It will apply if the
firefighter’s cancer diagnosis occurs during the course of their service as a firefighter or within 10 years after
they have ceased to serve.
Career and volunteer firefighters who have a presumptive right will be entitled to receive compensation under
the Victorian Workers’ Compensation Scheme. Volunteer firefighters will also continue to have the option
of making non-presumptive rights claims for compensation under the existing CFA Volunteer Compensation
Scheme. WorkSafe will be reimbursed for volunteer compensation claims, and associated costs, by special
appropriation.
This presumptive right to compensation will be separate to any entitlements firefighters may have under a
Fiskville redress scheme. The Government is currently examining establishment of a redress scheme in
response to a recommendation of the 2014 Parliamentary inquiry into the CFA training college at Fiskville.
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A separate Bill will be introduced into Parliament in the coming months establishing a presumptive right to
compensation for workers undertaking critical fire prevention and suppression work for the Department of
Environment, Land, Water and Planning. This will also capture partner agencies, for example Parks Victoria
and Forest Fire Management Victoria as well as other Departments.
Turning now to the fire services governance reforms. Part 3 of this Bill will establish a new fire services
agency, Fire Rescue Victoria (FRV), which will replace the Metropolitan Fire Brigade (MFB). FRV will be
constituted by a new Fire Rescue Commissioner who will replace the MFB Board and assume all of the
existing functions, powers and duties of the Board, the Chief Executive Officer and the Chief Officer. These
changes will ensure clear lines of responsibility within FRV, both in the day-to-day management of the
organisation, and in the critical time of responding to emergencies. The Fire Rescue Commissioner will be
supported by Deputy Commissioners who will be delegated certain responsibilities of FRV, such as
metropolitan operations, regional operations and specialist operations. Commissioner and Deputy
Commissioner appointments will be undertaken through a merit-based selection process.
The Bill also establishes a Strategic Advisory Committee to advise FRV on a range of organisational matters.
The Strategic Advisory Committee will consist of up to seven independent members, appointed by the
Minister, with substantial experience and knowledge of modern governance principles, workforce diversity,
and fire and emergency services. This model is consistent with recommendations from the 2015 Fire Services
Review and best practice nationally, across the emergency management sector.
Part 4 of the Bill renames the Metropolitan Fire District the Fire Rescue Victoria fire district (FRV fire
district). The boundaries of the district will also be expanded to include some outer urban and larger regional
centres. These boundary changes will address the increasing demand, complexity and risk profile within these
areas due to population growth, land use and industrial changes.
This change will result in the CFA’s existing 38 career and integrated stations being located within the FRV
fire district. These stations will therefore become the responsibility of FRV, effectively bringing together all
of the state’s career firefighters into the one organisation. The Bill will provide FRV with relevant operational
powers, including the power to conduct fire prevention activities, and establishes fire-related offences within
the FRV fire district.
To ensure the FRV fire district can adapt as Victoria changes and grows, the Bill also establishes a Fire District
Review Panel to undertake future reviews of the FRV fire district. Members of the panel will be appointed
by the Minister, and will have significant and substantial expertise and experience in fire response and
management, emergency management or another relevant field, and be able to make an informed and
independent assessment. To ensure its independence, the panel will not include any serving officers or
employees or representatives of fire services agencies, industrial bodies or Volunteer Fire Brigades Victoria.
Reviews of the FRV fire district will be undertaken by the Fire District Review Panel at least every four years
in consultation with fire services agencies and local councils, having regard to any changes in fire risk. If the
panel proposes to recommend a change to the district, it must notify the CFA and allow up to one year for the
CFA to provide support to impacted brigades and to address the change in fire risk.
Part 5 of the Bill will restore the CFA to a volunteer firefighting, community-based organisation. Importantly,
the intention of this aspect of the Bill is that the CFA will no longer employ or engage career firefighters or
any other paid staff to engage in firefighting duties, save for Chief Officers, Deputy Chief Officers and FRV
employees who are seconded to the CFA, and will be a fully volunteer firefighting service, in line with its
original purpose.
The Government is committed to supporting volunteers throughout the implementation of the reforms and
into the future. CFA volunteer firefighters will continue to provide a vital service day-to-day across our State,
and in particular they will continue to provide critical surge capacity in response to prolonged fire events.
The Bill will enshrine the important role of volunteers in the CFA by inserting an additional responsibility for
the CFA board to support the effective and sustainable recruitment, development and retention of volunteer
officers and members to deliver capability in the provision of the CFA’s services.
CFA volunteer brigades located in the FRV fire district will have the option to retain their brigade identity
and co-locate at the formerly CFA integrated stations. The Bill ensures that these brigades can continue to
operate as they have under the leadership of the CFA Chief Officer by providing additional powers that the
CFA may exercise within the FRV fire district. These CFA volunteer brigades will work closely with FRV
and other emergency services in continuing to provide a vital service to Victorian communities. The Bill
confirms that FRV will request assistance from CFA volunteer brigades located in the FRV fire district, where
there is an operational need for assistance. Other options available to volunteer members of CFA brigades
located in the FRV fire district include supported transfer to neighbouring CFA stations. The Bill does not
provide for the establishment of additional CFA brigades in the FRV fire district.
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Part 6 of the Bill provides the transitional provisions necessary to give effect to the new organisational
arrangements for FRV and the CFA.
Specifically, the Bill provides a mechanism to transfer CFA assets to FRV in relation to former CFA career
and integrated stations which will be the responsibility of FRV. This will ensure that FRV has the appropriate
infrastructure and equipment it requires from the date of commencement. The CFA will prepare an asset
allocation statement to guide the split of assets, including land and buildings, between the CFA and FRV.
This will be drafted in consultation with volunteers at formerly integrated stations. Once approved by the
Minister, the required infrastructure and equipment will transfer to FRV.
Further, the Bill provides for the transfer of all relevant operational staff from CFA’s existing 38 career and
integrated stations and related training instructors from the CFA to FRV, effective on the date of proclamation.
All employees will transfer with existing entitlements and benefits.
The Bill establishes a process for FRV employees to be seconded to the CFA to provide ongoing support to
the CFA. The government intends that FRV employees will be seconded to the CFA to perform roles that are
necessary to enable the CFA to continue to fulfil its statutory functions. The government also intends that
CFA employees who currently perform these roles for the CFA, will be seconded back to the CFA once the
reforms commence.
FRV will consult and work together with the CFA to identify suitable FRV employees to be seconded to the
CFA. The CFA’s Chief Officer will have the final say about whether the employees are suitable. Current
employees who have been transferred to FRV as a result of these reforms will not have to go through the
selection process.
The Bill also sets out an external recruitment process, which may apply if the CFA Chief Officer is not
satisfied that a suitable candidate can be provided by FRV. Under this process, the CFA Chief Officer can
request that FRV externally recruit an employee to fill a secondment. FRV must then undertake the
recruitment process in consultation with the CFA. Potential external candidates must be assessed and
registered by the Firefighters Registration Board, which is also established by the Bill, before their
appointment can be confirmed. This will ensure that candidates possess the necessary skills and experience
to perform the roles at the CFA.
The CFA will have the order and control of the work of FRV employees who are seconded to the CFA while
the secondment is ongoing. During the course of the secondment, FRV employees will act on behalf of the
CFA not FRV.
The Bill also provides a mechanism to allow for the further transfer of any required CFA staff to FRV by
Ministerial direction. It is envisaged that some further operational management and related administrative
support staff will need to transfer to FRV in the future. This will be based on advice from the heads of our
fire services, and subject to the normal consultation processes with employees and their representatives. The
Fire Rescue Commissioner and the Chief Officer of the CFA will ensure there will be no impact on
operational capability during the transition. The Bill ensures that FRV and the CFA can continue to provide
support across agency lines as required, including through shared service agreements and other heads of
agreement. In addition, the Bill requires FRV to provide operational and management support to the CFA.
To ensure robust and independent oversight of the implementation of the reforms and the ongoing operation
of FRV and the CFA, the Bill establishes an Implementation Monitor for a period of ten years. A key focus
of the Implementation Monitor will be to assess and report on efforts to improve interactions between FRV,
the CFA and other related agencies.
The reforms contained in this Bill are a positive response to a clear need for change. In the context of
increasing fire and environmental risks and a growing and changing state, our fire services need to evolve.
This Bill will establish modern and adaptive fire services arrangements and will ensure that our fire services
are best placed to continue their proud history of keeping Victorians safe.
I commend the Bill to the House.

Mr O’DONOHUE (Eastern Victoria) (12:33): I move:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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WATER AND CATCHMENT LEGISLATION AMENDMENT BILL 2019
Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:34): I lay on the table a
statement of compatibility with the Charter of Human Rights and Responsibilities Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the ‘Charter’),
I make this Statement of Compatibility with respect to the Water and Catchment Legislation Amendment
Bill 2019.
In my opinion, the Water and Catchment Legislation Amendment Bill 2019, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Bill amends the Water Act 1989 (the Water Act) and the Catchment and Land Protection Act 1994 (CaLP
Act) to implement the Government’s commitment in its Water for Victoria plan to incorporate Traditional
Owner and Aboriginal values and uses of water resources and waterways and expand the inclusion of
Traditional Owners and other Aboriginal Victorians in water resource and catchment planning and in the
development and reviews of strategies.
The Bill will implement the Government’s commitment, in Water for Victoria, to modernise the compliance
and enforcement regime to reflect best practice regulation and to implement certain recommendations of the
Murray-Darling Basin Water Compliance Review of November 2017. It will do this by strengthening the
compliance and enforcement provisions of the Water Act.
The Bill will also amend the Water Act to improve processes for declaring serviced properties and clarify the
legal framework for charges for the provision of salinity mitigation services.
Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
Privacy rights—section 13
Section 13 of the Charter provides that a person has a right not to have his or her privacy, family, home, or
correspondence unlawfully or arbitrarily interfered with.
Work on Dams, Bores, and Works
The powers provided in new sections 80 and 81 of the Water Act, to respectively, inspect dams and to carry
out work on dams, bores or works, may interfere with the Charter’s section 13 right not to have privacy
interfered with because it will permit authorised officers to enter land.
I consider that the interference is compatible with the Charter’s section 13 right because it is confined in its
application, structured, and formulated precisely. The section 80 power will be circumscribed under the
provision because it will only apply if a dam is of a construction or location that make it hazardous or
potentially hazardous for public safety, property or the environment. The section 81 power to carry out work
is not arbitrarily defined. It will be circumscribed under the provision because it will only apply if a person
has failed to comply with a relevant directions notice, to prevent waste or pollution of water, to protect public
safety, property or the environment or to secure compliance with water laws of licence conditions. It is
therefore both lawful and precisely formulated.
The section 81 power will also be limited in its application to dams, bores or works, as these types of works
are usually located on commercial or business land or premises, in contrast with residential land or premises
where this kind of infrastructure is not ordinarily located. This section will therefore have minimal application
to residential property, where the right to privacy is generally stronger. To the extent that new sections 80 and
81 interfere with the Charter’s section 13 right, the interference will therefore be minimised. To the extent
that this provision may apply to a residential property, the section 133(1B) of the Water Act limits entry to
residential land to carry out functions under the Act to circumstances where entry is between 7.30 am and
6.00 pm and the officer gives the occupier 7 days’ written notice or the occupier consents to the entry or entry
is in an emergency.

BILLS
Friday, 7 June 2019

Legislative Council

Installation of Meters
A new section 142 providing for water corporation officers to enter private land for the purpose of installing
and maintaining a meter may interfere with a person’s Charter right under section 13 to not have privacy
unlawfully or arbitrarily interfered with.
I consider that the interference is compatible with the right to privacy because it is, authorised by law,
structured, and reasonable. The power to enter land is circumscribed under this provision because it may be
exercised only for the purpose of installing or maintaining meters. The power conferred is proportionate to
the important function that the power provides for, of ensuring water meters are installed to measure amounts
of water taken or used, or supplied or delivered to land.
The general limitation, under section 133(1B), will also limit entry of residential property, to certain situations
as outlined above. These general limitations will circumscribe the power under section 142, and the extent to
which it interferes with the Charter’s section 13 right will be minimised.
Cultural rights—section 19(2)
Section 19(2) of the Charter Act provides that Aboriginal persons hold distinct cultural rights and must not
be denied the right, with other members of their community—
(a) to enjoy their identity and culture; and …
(d) to maintain their distinctive spiritual, material and economic relationship with the land and waters
and other resources with which they have a connection under traditional laws and customs.
The Bill will amend the Water Act and CaLP Act to recognise and support the inclusion of Traditional Owners
and Aboriginal Victorians in water and catchment management. Water Authorities will have a statutory
requirement to consider Aboriginal culture values and uses when undertaking certain statutory processes and
functions and when making decisions relating to both long and short term use of water resources. In doing so,
water Authorities will be required to consult directly with specified Aboriginal parties and take into
consideration any relevant recognition and settlement agreements made under the Traditional Owners
Settlement Act 2010 and any Aboriginal cultural heritage land management agreements under the Aboriginal
Heritage Act 2006.
The Bill will also provide that, so far as possible, at least one Aboriginal Victorian or Aboriginal person with
experience or knowledge of Aboriginal values and traditional ecological knowledge of management of land
and water resources is to be appointed as a member of the Victorian Catchment Management Council and for
Aboriginal Victorians to be appointed as members of any consultative committee relating to the preparation
of sustainable water strategies or review of long-term water assessments. Additionally, the Bill will provide
for at least one representative from a relevant specified Aboriginal party as a member of a consultative
committee for preparation of a management plan for a water supply protection area.
As the Bill explicitly recognises the cultural values of Aboriginal people and encourages their involvement in
decision making where it impacts on the values and traditional uses of water by Aboriginal people, the Bill
promotes cultural rights under the Charter.
Property rights—section 20
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law.
Declaration of serviced property
Water corporations are able to declare properties within their water, sewerage, waterway management or
irrigation districts as serviced properties and impose fees and charges for services provided to their customers.
Water corporations have identified that there are properties within their water and sewerage districts that have
received a service for an extensive period but have not been formally declared as serviced properties.
The Bill will provide for a one-off opportunity for water corporation to identify these properties to be serviced
properties. To be identified as a serviced property under this proposal, a property must have been receiving a
service and been charged for that service for at least 2 years or more. The Bill will also validate the payment
of any service charges imposed to date. While the water corporation will be required to place, in the Victorian
Government Gazette, a notice of the plan identifying land as a serviced property there will be no requirement
to advise the land owner directly.
The amendments will not interfere with a person’s property rights affected by a declaration as the properties
are already being provided with a service and charged accordingly. The identification of land as serviced
property will merely formalise current arrangements. As there will be no deprivation of property, the right to
property is engaged, but is not limited.
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Salinity Mitigation Charges
The Bill will also clarify the legal framework for the imposition of salinity mitigation charges, the
determination of salinity impact zones and the administration of the revenue from the charges. The Bill will
validate past charges. The charges have been used to fund salinity mitigation works and measures and to meet
Victoria’s obligations under Schedule B of the Murray Darling Basin Agreement. The amendments will not
result in a deprivation of property, as they relate to charges for the provisions of works and services only.
Work on Dams, Bores, and Works on Waterways
Under existing sections 80(1) and (2) of the Water Act the Minister is able to direct, by notice in writing, an
owner of a private dam to carry out work on the dam or remove the dam, and to require an owner of a proposed
private dam to re-site the dam, change how it will be built or to not build the dam. Replacement sections 80(1)
and (2) are being inserted in the Act to transfer to the Minister, from the Governor in Council, the same power
to give directions notices over public dams. The new sections also amend the reasons for the Minister to
require work to be done, by replacing the aim of protecting life with protecting public safety and adding the
aim of protecting the environment.
Under existing section 81(1) of the Water Act the Minister is able to carry out work on bores or works on
waterways. including dams on waterways, but not a dam off a waterway. Replacement sections 81(1) and
(1A) are being inserted to provide that the Minister can carry out work on public and private dams, on and off
waterways, as well as on bores and other works on a waterway. The new sections also add, as reasons for the
Minister carry out the work, the aims of protecting public safety, property and the environment, and to secure
compliance with the Act, regulations or licence conditions.
The amendments may interfere with a person’s right not to be deprived of property under section 20 of the
Charter. Both sections 80 and 81, as amended, may interfere with a property owner’s right to make decisions
about how to deal with their property. Sections 80 and 81 may also interfere with the Charter section 20 right by
permitting Authority officers and authorised persons to enter land to inspect works and to carry out work, which
may limit a person’s use and enjoyment of the land they own or occupy. An amendment to section 309 of the
Water Act will provide that the Minister (and ministerial delegates) may authorise a person to enter land under
section 133 to carry out the Minister’s functions, which includes the functions to issue directions notices for, and,
if necessary, carry out work on works on a waterway, bores and dams under sections 78, 79, 80 and 81.
I consider that the interference is compatible with the Charter section 20 right because it is authorised by law,
confined and structured and formulated precisely. The section 80 requirement on an owner or occupier of
works to carry out work is limited, because it will only apply for certain purposes: to remove hazards where
a dam is or is likely to be hazardous to public safety, property, or the environment. Section 81 will be
reasonably limited because it will only apply in certain circumstances if a person has not complied with a
directions notice to do work, or for specified reasons to prevent pollution, or to protect public safety, property
or the environment, or to secure compliance with the Act, regulations or licence conditions. A person will
also be able to seek a review of a notice issued under section 80 by VCAT.
The powers that are contained in the new provisions also substantially already exist in the existing sections 80
and 81 provisions. The new provisions are limited in scope and only improve the effectiveness of the
provisions and expand the existing provisions in a limited way. The addition of protecting public safety and
the environment, as reasons for the Minister to require work to be done, provide further clarification on what
reasons would justify imposing a work requirement to prevent hazards and will therefore provide more
certainty and justification for the limitations on the Charter section 20 right. This justification and certainty
on when there will be interference with the right will also minimise the interference with the right.
Licences
New sections 60 and 74AC of the Water Act will provide a power for the Minister to suspend or cancel a
licence to take and use water (section 60) and a works licence (section 74AC). The power to cancel a take
and use licence already exists under section 60 as a power to revoke the licence and this part of the new
provision is only changing the terminology of the existing power. New sections 60 and 74AC may interfere
with a person’s Charter right under section 20 because they will allow for take and use licences and works to
be cancelled or suspended.
I consider that the interference is compatible with the section 20 Charter right because it is a reasonable limit
to the right. The suspension and cancellation powers will be limited in that they may only be exercised where
a licence holder has not complied with the Water Act, regulations or licence conditions or not paid an
applicable fee or charge in respect of the licence or in other prescribed circumstances. The power will also be
limited in that, before it can be exercised, there will be requirements to notify a licence holder and allow them
to make a submission on the proposed cancellation or suspension. The power may also not be exercised until
a certain period has elapsed to allow for submissions to be made. Finally the extent to which the new
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section 60 provision interferes with a right is limited because the power to “revoke” a take and use licence
already exists under the Act so this part of the provision does not create a new interference with a right.
Installation of Meters
A new section 142 provides a power for a water corporation to install and maintain a meter on any land, in any
position it considers appropriate. This new section may interfere with a person’s property rights under
section 20 of the Charter because it will be necessary for water corporation officers to enter private land to
install meters, which may interfere with a person’s use and enjoyment of their land. Sections 133(1)(a) and (d)
of the Water Act provide powers for an Authority officer, or an authorised person, to enter land for the purpose
of reading a meter installed under section 142 and to carry out any other function under the Water Act.
I consider that the interference is compatible with property rights because it is authorised by law, structured
and reasonable. The power to enter land is circumscribed under this provision because it may only be
exercised for the purpose of providing or installing, and maintaining, meters. The power conferred is
proportionate to the important function of ensuring there are water meters to measure amounts of water taken,
supplied or delivered to land or used on land.
The Water Act also includes a general limitation, under section 133(1B), on entering residential property.
Section 133(1B) limits entry to residential land to carry out functions under the Water Act to circumstances
where entry is between 7.30 am and 6.00 pm and the Authority officer or authorised person gives the occupier
7 days’ written notice, or the occupier consents to the entry, or entry is in an emergency. For meter reading,
entry of residential premises may only occur between 7.30 am and 6.00 pm unless the occupier consents.
These limitations on entering residential properties under the Water Act will apply to the section 142 power
and therefore circumscribe the power. The extent that new section 142 interferes with the Charter’s section 20
right will therefore be minimised.
Further, the powers in new section 142 already substantially exist in the existing section 142. Existing
section 142 provides that meters may be installed for the purpose of measuring the amount of water supplied
or delivered, and may be installed for each occupancy and for each service. The new provisions make changes
that are limited in scope: they only improve the structure of the provision and add that a meter may be installed
for the purpose of measuring the amount of water taken or used, and may be installed at any point from which
water is taken. The new elements of section 142 therefore only expand the provision in a limited way from
the existing contents of the provision and provide further clarification on the reasons and locations for the
installation of a meter. This will provide more certainty in the provision.
New section 142 also expands the provision by providing for criteria to be prescribed in regulations for
determining what constitutes a separate occupancy, in addition to the relevant principles set out in the
Valuation of Land Act 1960. The ability to prescribe additional criteria will improve certainty for making
decisions about what is a separate occupancy in circumstances where the relevant principles set out in the
Valuation of Land Act 1960 are not sufficient.
The enhanced certainty in section 142 will provide more justification for the limitations on the section 20
right. This justification, and certainty on when there will be interference with the right, will minimise the
interference with the right.
Fair hearing and Presumption of Innocence—section 24 and 25
Section 24 of the Charter provides that a person charged with a criminal offence or a party to a civil proceeding
has the right to have the charge or proceeding decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
Bringing proceedings in relation to salinity mitigation charges
Amendments proposed by the Bill may limit or prevent the bringing of proceedings in the particular
circumstances but only in relation to those matters set out below. The fair hearing right is relevant to these
amendments as the right has been held to encompass a right of access to courts to have one’s civil claims
submitted to a judge for determination. However, the right to access the courts is not absolute and may
legitimately be limited by the needs and resources of the community and individuals.
In the case of salinity mitigation charges imposed under section 287A, the Bill will clarify the existing
legislative arrangements for imposing charges for salinity mitigation works and measures provided to address
legacy salinity problems and to off-set the impacts of current irrigation in northern Victoria and to validate
past charges. The proposed amendments will not affect the outcome of current litigation in the Supreme Court.
As the Bill will clarify that the impost of charges to date has been done so lawfully, any limitation to the right
to a fair hearing is reasonably justified.
The amendments proposed by the Bill relating to charges imposed under section 259 for serviced properties
affect, in all cases, only properties that have been receiving a service for two years or more. The validation is
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in the public interest because any broad scope refusal to pay the charge would mean that the charge would
need to be borne by others. The validation does not preclude a person challenging a tariff on other grounds.
Various grounds for objection to a tariff are set out in section 266 of the Water Act. Any limitation to the right
to a fair hearing is therefore reasonably justified.
Presumption provisions for taking, diverting or using water
Existing sections 33E and 63 of the Water Act provide for offences of, respectively, taking water from a
declared water system or taking or using water from a non-declared water system, without authorisation.
These sections currently do not contain presumption provisions for proving any elements of the offence.
Existing section 289(1)(a) provides for an offence of taking, using or diverting water that is under the control
and management of an Authority without the Authority’s consent. Existing section 289(1)(b) provides for an
offence of interfering with a flow of water that is under the control and management of an Authority, without
the Authority’s consent.
Sections 33E, 63 and 289 are being substituted with new sections 33E, 63, 289 and 289C that will restructure
each offence into three tiers for intentional, reckless and strict liability offences for unauthorised taking of
water (and, in relation to section 63, taking or using water).
Existing section 289(3) currently provides an evidential presumption for the offences under section 289(1)—
that an owner or occupier of land on which the water was used, or taken or diverted to is presumed, in the
absence of evidence to the contrary, to have used, taken or diverted the water. This presumption, in an
improved form, is being made available for enforcement of unauthorised taking or using of water from a
declared or non-declared water system under new sections 33E and 63 and for taking, using or diverting water
under new section 289.
New sections 33EA(1) and (2) will provide an evidential presumption that an owner or occupier of land to
which water was taken or diverted, or used on, without authorisation is presumed, in the absence of evidence
to the contrary, to be the person that took the water. New sections 63A(2) and (3) and 289A(2) and (3) will
provide the same type of evidential presumption—that an owner or occupier of land to which water was taken
or diverted, or used on, without authorisation will be presumed, in the absence of evidence to the contrary, to
be the person that took, diverted or used the water (as applicable).
New sections 63A(1) and 289A(1) will provide an additional evidential presumption that a person holding a
‘relevant authorisation’ (which is defined) that specifies the land to which the water was taken, diverted or
used on will be presumed, in the absence of evidence to the contrary, to be the person that took the water (or
diverted or used the water, as applicable).
Presumption provisions for interfering etc with works or property of an Authority
Existing section 288(1) provides for an offence of interfering etc with the works or other property of an
Authority without the Authority’s consent. Section 288(3) currently provides and evidential presumption that
an owner or occupier of land—on which the Authority’s works or property are situated, that is serviced by
the works or has water delivered to it which is recorded by a meter of an Authority—is presumed, in the
absence of evidence to the contrary, to be the person that interfered etc with the works.
Section 288(1) is being substituted with new section 288, which will restructure the offence into three tiers
for intentional, reckless and strict liability offences of interfering etc with property or works of an Authority.
Existing section 288(3) is being replaced by new section 288A to make provision for the same evidential
presumption.
Presumption provisions linking interfering etc with a meter under section 288 and taking, diverting or using
water without authorisation
New sections 33EA(3), 63A(4) and 289A(4) will provide a new evidential presumption that a person who is
found guilty under section 288 of interfering etc with a meter of an Authority that records the amount of water
that is taken, delivered or supplied to, or used on, land will be presumed, in the absence of evidence to the
contrary, to have taken, diverted or used water and will also be presumed, in the absence of evidence to the
contrary, to have done so without authorisation.
Presumption provisions for estimating amount of water
Existing section 301 provides for several evidential presumptions to apply to court proceedings under the
Water Act. Section 301(1) is being amended to provide that the amount of water recorded by a meter will be
presumed, in the absence of evidence to the contrary, to be the amount of water that was taken to, supplied
to, delivered to or used on, a property. The current provision applies only to the amount of water delivered.
Existing evidential presumptions in sections 301(2) and (3) are being substituted with new sections 301(2)
and (3) as a consequence of amendments made to section 142 and new section 142A regarding an Authority’s
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power to record amounts of water and to estimate amounts of water. For enforcing offences to which the
amount of water is relevant, and in certain circumstances where an accurate recording of the amount of water
is not available, an estimated amount of water taken, or supplied or delivered to, or used on, a property will
be presumed, in the absence of evidence to the contrary, to be the amount of water that was taken or supplied
or delivered to, or used on, the property.
Assessment against the Charter
The new and amended presumption provisions may interfere with a person’s right to a fair trial, under
section 24 of the Charter, and a person’s right to be presumed innocent, under section 25 of the Charter. The
new and amended sections affect the way evidence will be considered by a court in proceedings to enforce
offences for taking, diverting or using water and interfering etc with works or property of an Authority. The
presumptions relate to evidence of, and proof of, the following facts: that water was taken, diverted or used;
who took, diverted or used the water or who interfered etc with the works or property of an Authority; that there
was no authorisation to take, divert or use the water; and the amount of water that was taken, diverted or used.
These new and amended provisions may engage the section 24 and section 25 Charter rights by placing an
evidential burden on defendants. They will require a defendant to present evidence to rebut a presumption for
these elements of proof and finding of fact if the presumptions are not rebutted on the balance of probabilities.
I consider that any interference with these rights is compatible with the Charter rights because the
presumption, under sections 33EA, 63A, 288A and 289A, about who took water or who interfered with works
or property, will be limited in scope and will only apply to a specified class of people. The people that the
presumptions will apply to are those who ordinarily have responsibility for management of land they own or
occupy and for the substantial requirements for taking water, diverting water or using water on land. This
class of people is: owners and occupiers of land and holders of a ‘relevant authorisation’ (which will be
defined in each of the relevant new sections).
The presumption under new sections 301(2) and (3) about the amount of water taken, diverted or used will
be limited in that an estimate for the purposes of the presumption will need to be carried out under a new
section 142A. Section 142A will specify that estimates can only be carried out in certain circumstances and
that an estimate must be made using a certain methodology.
The presumption under new sections 33EA(3), 63A(4), and 289A(4) for the offence element that a person
took water without authorisation, when they interfered etc with a meter, is limited in its application in that it
will only apply when it is proved beyond reasonable doubt that a person interfered etc with a meter, and the
person is found guilty of that offence. There is a rational link between interference with a meter and a person
being presumed to have taken water they were not authorised to take. This is because, in normal
circumstances, if a person has an authorisation to take water there is no need to interfere etc with a meter, and
interference etc with a meter will only arise if there is an intention to take more water than is authorised.
This presumption is also necessary as interference etc with a meter alters the evidence or avoids the collection
of evidence (the meter record) of how much water is passing through the meter. If the presumption is not
provided, a person could interfere etc with a meter and face only the consequence of that offence while
defeating enforcement of the offence of taking more water than they are authorised to take.
For all presumption provisions, there is also a limit to the extent that ordinary evidential burdens will be
affected. A person’s ability to provide evidence against a prosecution case will be preserved and, when
contrary evidence is provided against a presumption, the onus will then shift back to the prosecution to
establish the relevant element of the offence. The presumption clauses under new sections 33EA, 63A, 289A
and 301 are limited in their application in that they only apply to elements of the offence that are unduly
difficult for a prosecution to establish: that water was taken without authorisation, who took the water, and
the amount of water taken. This is because of the inherent difficulties in identifying possession of water and
in tracking the movement of water by specific persons at specific times.
Finally, the presumptions about the person that took, diverted or used water for the offences under
section 289(1) already exists under section 289(3). The additional application of this presumption to the
offences in sections 33E and 63 will be limited in scope in that it will provide for consistency across all the
offences in the Water Act of taking, diverting or using water without authorisation.
Conclusion
Accordingly, it is my view that the Bill is compatible with human rights as set out in the Charter.
Hon Gavin Jennings MLC, Special Minister of State
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Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:34): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Mr JENNINGS: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Andrew’s Labor Government, in partnership with water and land managers, the water sector, key
stakeholders and the community continue to progress many of the actions set out in the government’s strategic
plan for water, Water for Victoria.
In furthering those achievements, this bill will embed in law a number of the flagship policies of Water for
Victoria including—
•

recognition and involvement of Traditional Owners and Aboriginal Victorians and their cultural
values in the management of, and planning for, water, waterways and catchments; and

•

greater consideration of the social and recreational values and uses of our waterways for
communities.

Aboriginal inclusion and cultural values
Water for Victoria recognises the importance of water for Traditional Owners and Aboriginal Victorians and
their knowledge of water management over thousands of generations.
This bill will ensure that wherever possible, Traditional Owners and Aboriginal Victorians will have a voice
at the table to impart their knowledge and share their values.
To ensure this becomes a business as usual practice, the bill will amend the Water Act 1989 and the Catchment
and Land Protection Act 1994 to make it mandatory for the relevant statutory bodies—
•

to incorporate Aboriginal cultural values and uses of water and traditional ecological knowledge in
the management of waterways and catchments;

•

as a statutory duty, to look for opportunities to provide for Aboriginal cultural values and uses of
waterways when carrying out their other statutory functions;

•

to include, where possible, Traditional Owners or Aboriginal Victorians in consultative committees
and on the Victorian Catchment Management Council; and

•

to consult with Traditional Owner Groups, native title holders and specified Aboriginal parties for
the preparation of management plans and strategies for waterways and catchments.

Recreational benefits
The bill will also require water corporations, catchment management authorities and the Victorian
Environmental Water Holder to consider opportunities to provide for the community’s social and recreational
uses and values of waterways, in addition to environmental and economic values of water and waterways.
Water resource assessments and sustainable water strategies
Long-term planning for our water resources is essential for security of supply for cities and towns, industry
and the environment. Long-term water resource assessments are a key tool in the Water Act to monitor the
state of Victoria’s water resources. Importantly, a long term assessment will identify if there is declining water
availability or deterioration in the health of our waterways.
In August 2018 we commenced the first of these long-term, 15 yearly, assessments of Victoria’s water
resources.
Water for Victoria recognises it is premature to commence the long-term resource assessment for northern
Victoria, while we are continuing to implement commitments under the Murray-Darling Basin Plan to return
water to the environment until the Basin Plan is reviewed in 2026.
To align the timing of the long-term water resource assessment for northern Victoria with the Commonwealth’s
review of the Basin Plan in 2026, the bill provides for the cessation of the long-term assessment of northern
water resources currently underway and requires it to be commenced by 1 February 2025.
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The bill also extends the time for undertaking a long term assessment from 12 to 18 months, which will apply
immediately to the continuing long term assessment of water resources in southern Victoria. The extra time
will ensure that we prepare a technically robust, high quality assessment. It is vital that we are doing
everything we can and using the best available methods to get it right.
We have also commenced the ten-yearly reviews of the first generation of sustainable water strategies,
completing the central region strategy in October 2018 and getting ready to start the review of the northern
region strategy in October 2019.
A review of a sustainable water strategy includes extensive community consultation on how we balance and
share the environmental, consumptive and community needs for water within our existing rights framework.
If a long term assessment of our water resources finds there are issues in water availability or waterway health,
the only option currently available to the Minister is to undertake a formal post-assessment review, which
includes the option of permanently qualifying rights to water.
A review of a sustainable water strategy, or making a new one, is a better process for stakeholders and other
members of the community to engage in, for identifying actions to address concerns raised by a long term
resource assessment.
The bill will therefore give the Minister more options for responding to any concerns raised by a long-term
assessment. The Minster will–
•

still be able to proceed directly to a formal post-assessment review, which includes the option of
permanently qualifying rights to water; or

•

instead, review or remake a sustainable water strategy; or

•

do both. If the Minister considers that reviewing or making a new sustainable water strategy has
not been able to identify sufficient actions to address the concerns determined by the long-term
assessment, the Minster can then also undertake a formal, post-assessment review.

While building in more flexibility, the bill retains Victoria’s commitments—
•

to undertake long-term water resource assessments every 15 years—to support environmental
interests;

•

to not be able to qualify rights to water in southern Victoria before 3 August 2021 and not more
frequently than every 15 years—to continue to give long-term certainty and security to those
holding water rights; and

•

to review or remake sustainable water strategies, in consultation with the community, at least every
10 years—to provide opportunities for the community to influence decision making for how we
manage water.

Salinity mitigation charges
Water for Victoria commits the government to improving the current approach to managing salinity in the
Mallee region. The Mallee region, bordered by the Murray River and the South Australian border, is highly
sensitive to the salinity effects of irrigation.
Since 1993, Victoria has operated a highly effective scheme to off-set the salinity impacts of irrigation by
determining salinity impact zones across the region and imposing charges on irrigators that vary according to
the zone and the amount of water they can use on their farms.
Through the charges, irrigators pay for the State to invest in works and measures to offset the damage their
irrigation causes to the River and its surrounds. This scheme has enabled the development of 35,000 hectares
of new irrigated agriculture in salinity impact zones in the Mallee region.
Recent ligation has raised questions of the legitimacy of various aspects of the scheme and how charges are
imposed. The bill will clarify the Minister’s functions and powers to carry out salinity mitigation works and
measures, determine salinity impact zones and charges and the administration of the revenue from the charges.
The bill will also validate past charges up to the introduction of the bill in Parliament.
Compliance and Enforcement
Water for Victoria, also committed to modernising the compliance and enforcement provisions of the Water
Act. Since Water for Victoria, the Murray-Darling Basin Authority released the Murray-Darling Basin Water
Compliance Review (Basin Compliance Review) in late November 2017 which looked into the allegations of
significant theft of water and inadequate enforcement of the rules in the northern part of the Murray-Darling
Basin.
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The Basin Compliance Review noted that there is a strong commitment in Victoria to compliance which is
underpinned by sound governance arrangements.
This is reflected in Victoria’s published compliance statistics, which show that the great majority of water
users in Victoria are compliant with their rights to take water. Where excess water has been taken, it was
mostly small amounts, which was dealt with using an advisory or warning letter.
Victoria has a robust water management framework that is designed to protect the environment and holders
of rights to take water from illegal take and use of water.
Each water corporation has officers who read meters and undertake proactive and reactive compliance
activities. Across Victoria, all significant water use in both regulated and unregulated water systems is
metered.
Many larger water users are monitored via telemetry; their taking of water is monitored continuously and in
real time. Thousands of accurate new meters have been installed over the past decade.
Many irrigation systems have been modernised with automated control systems providing water corporations
accurate information about water deliveries and losses, and preventing people from ordering more water than
they are authorised to take.
Victoria operates Australia’s leading water register that tracks taking of water against authorisations to take,
and verifies that trades comply with rules. Victoria regularly publishes comprehensive water accounts, up to
date market information and compliance statistics.
Taken together, all these measures provide strong safeguards against large-scale misappropriation of water.
Nevertheless, the Basin Compliance Review found that the Basin States should have more comparable
penalties and a full suite of enforcement powers and sanctions to make enforcement responses more flexible
and appropriate in each circumstance.
To implement the Water for Victoria action and respond to comments of the Basin Compliance Review, this
bill will strengthen the compliance and enforcement provisions of the Water Act, particularly in relation to
unauthorised taking of water and certain principal offences that are critical to protecting the environment,
rights and entitlements to take water, public safety and property.
The bill will also give the Minister and water corporations more options to secure compliance with water laws
and enforce breaches of the laws and they will reduce the burden of evidence in a way that is fair and
appropriate.
For an aggravated incident of the principal offences, including unauthorised taking of water, the Water Act
already provides for a high penalty of 10 years imprisonment but a disproportionately low maximum fine. An
aggravated incident of an offence is the commission of one of the principal offences under the Water Act that
also results in serious damage to land, works or water or results in a person suffering substantial economic loss.
The bill will increase the maximum fine for an aggravated incident of a principal offence from 200 penalty
units to 1200 penalty units ($193,428) to match the existing ‘level 5’ penalty (under the Sentencing Act 1991
scale) of 10 years imprisonment. It will also clarify that this penalty applies only to an intentional commission
of the relevant offences.
The bill will also provide for prosecution of an aggravated incident of the same group of offences committed
recklessly, with a maximum ‘level 6’ penalty (under the Sentencing Act 1991 scale) of 5 years imprisonment
or 600 penalty units ($96,714), or both.
It is intended that the two elements of these offences, intent and recklessness, do not apply to whether
commission of the relevant offence would result in serious damage or substantial economic loss.
The bill provides that the maximum fine for a body corporate found guilty of an offence is five times the
maximum fine for individuals. This will ensure that large corporate agricultural businesses face appropriately
serious sanctions if they seek to capitalise from disregarding Victoria’s water laws. The higher maximum
fines do not override the obligation of a court under the Sentencing Act 1991 to consider a defendant’s capacity
to pay a fine, which applies to a small, incorporated family farm business as much as it applies to any
defendant.
The set of principal offences with high penalties for intentional or reckless commission of the offence includes
the unauthorised undertaking of works or erection of structures on land that impact on drainage, the flow of
stormwater and floodwaters, waterways, and on tidal waters. The effect of these offences is becoming more
critical as a result of climate change causing more intense rain events, with more significant flooding, and
rising sea levels.
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By making it clear that enforcing a breach of an aggravated incident of the specified group of offences requires
proof of intention or recklessness, the bill also enables the option of enforcing a strict liability version of the
principal offences with a lower maximum penalty. This level of penalty will enable the development of a
comprehensive penalty infringement scheme to address minor instances of offending.
The bill will also create new offences for breaching a condition of a licence to take and use water or a condition
of a works licence and gives the Minister a power to suspend or cancel these types of licences. As suspension
or cancellation of a licence can have very serious consequences for the licensee, such as loss of livelihood or
animals left without water, the bill will require due process for the licensee, including being able to make a
submission to the Minister before a decision is made and being given a right to apply for a review of the
decision by the Victorian Civil and Administrative Tribunal.
Most offences of unauthorised taking or diverting water, or using water on land, occur on private property so
there are significant challenges for detecting conduct in contravention of the Act, regulations or licence
conditions. Detection and enforcement of these offences relies on accurate metering or other evidence for
detection and a number of existing evidentiary presumptions.
The bill will make it easier to enforce unauthorised taking, diverting or using water by improving an existing
presumption about who may be presumed to be the person who did this without an authorisation, to include
a person holding an authorisation to take or to use water, where relevant. It also provides for a new
presumption, that if a court finds a person guilty of having removed, tampered with or damaged an Authority
meter, that will be evidence the person also unlawfully took water.
The bill also expands the scope of the Minister’s power to enable the Minister to carry out urgent works in relation
to dams, bores and works on a waterway that pose a risk to public safety, the environment or property. In place
of the Governor in Council, the Minister will be given the power to issue a directions notice to an owner of a
public sector dam to make the dam safe, as the Minister already has this power in relation to private dams.
Compliance and enforcement arrangements for water resources are effective when both water users and the
general public are confident that the rules for taking water are suitable and fair and that they are enforced
appropriately.
With these amendments, Victorians can be confident that the right checks and balances will be in place to
ensure that our water laws and the Basin Plan are complied with and that, when necessary, appropriate
enforcement measures will be actioned.
Other items
The Bill will also increase efficiency in the administration of the Water Act with a number of red tape
reduction initiatives and housekeeping amendments. These initiatives will include, for example, improving
processes for declaring serviced properties, how districts are declared, regulating declared recreational areas,
provide an exemption for seeking approval to dispose of matters into aquifers by means of a bore and
removing a barrier to Melbourne Water being able to prepare plans for special water supply protection areas,
that can influence the planning schemes for land in its water supply catchments.
Removing the barrier to Melbourne Water preparing plans for special water supply protection areas was
identified by the program of work for the Yarra River Protection project. It is being included in this bill as the
amendment will apply to all of Melbourne Water’s catchments, not only the Yarra River catchment.
As part of simplifying the processes for making changes to irrigation districts, tariffs will only be able to be
imposed in relation to a serviced property. Currently, salinity mitigation and irrigation drainage charges can
be imposed in relation to any property within an irrigation district.
A mechanism has been provided to bring properties receiving an irrigation drainage or salinity mitigation
service or benefited by such a service under the new regime. The opportunity has also been taken to clarify
the status of other properties in a district that have received a service for at least two years. Where a property
meeting this criteria has been included in a plan lodged in the central plan office and notice of the plan has
been gazetted, the Bill will validate any tariffs that have been imposed.
I commend the Bill to the house.

Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:35): I move:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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Adjournment
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:35): I move:
That the house do now adjourn.

GIPPSLAND MENTAL HEALTH SERVICES
Ms BATH (Eastern Victoria) (12:36): My adjournment matter this afternoon is for the Minister for
Mental Health, the Honourable Martin Foley in the other place, and the action I seek from the minister
is that he inquire into, investigate and provide a separate hospital facility for young mental health
sufferers in the Latrobe Valley and Central Gippsland regions so that they can receive optimal
treatment in a specialist setting. Within my electorate a child and youth mental health service assists
community members up to the age of 18. Issues for young people such as anxiety, depression, eating
disorders, obsessive behaviours and post-traumatic stress reactions are some of the disturbances and
complex matters that are assessed and treated by this service in the Latrobe Valley area. In instances
where intensive treatment is considered to be beneficial for young people, they can be admitted to
hospital for care under the guidance of a case manager and medical team. Whilst this sounds most
supportive, the situation is that this specialised hospital unit in Gippsland is in the same setting as that
where adults from 18 to 65 years are treated. Some of the conditions that those adults face are very
complex. The adults are sometimes violent, with drug addictions and deep-seated conditions.
A constituent of mine has recently related to me the admission of their 16-year-old niece to this setting.
She received treatment for various mental health issues and shared a room with another patient that
left her concerned and frightened. I understand that all hospitals do the absolute best that they can with
the conditions that they have. However, there is a need for specific settings for our young people to
put them on the trajectory towards healing and better mental health. The action I seek from the minister
is that he facilitate a review of child and adolescent mental health services in Gippsland, and central
Gippsland specifically, and provide separate treatment settings for this purpose.
POLICE CONDUCT
Mr LIMBRICK (South Eastern Metropolitan) (12:38): Back in April I was enjoying a delightful
warm autumn afternoon in the Flagstaff Gardens here in Melbourne. I was surrounded by thousands
of people who were picnicking, sharing food and drink, listening to music and smoking. There was a
great communal atmosphere of people enjoying the city with their friends. It was Melbourne at its
best. But our peace was ruined. Another group arrived. I could tell they were together because they
were all dressed the same way. They were the only people in the park who did not look like they were
having a good time. What happened next was outrageous. They started dragging people away. You
can see it for yourself on the Age newspaper’s website. I would have called the police, except the
people doing this were the police. That is right, the people who disturbed our peaceful gathering were
not gatecrashers, they were not mafia, they were not gangs; they were the police.
They were at the 420 Rally trying and failing to enforce laws against the victimless crime of cannabis
use. If you have not seen the footage, I recommend you look up the article on the Age website dated
21 April. It is titled ‘Police officer filmed “punching” teen in head at pro-marijuana rally’. There is no
better illustration of how Victoria’s prohibition of cannabis not only wastes resources but can erode
public respect for the police. As we are well-advised by various government campaigns, we all know
that one punch can kill, and I assume this is not standard police operating procedure. My request for
action from the Minister for Police and Emergency Services is to advise us of what disciplinary actions
were taken with respect to this incident.
Mr O’Donohue: On a point of order, President, I suggest it might be best for the member to address
his adjournment to the Minister for Police and Emergency Services.
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The PRESIDENT: I actually believe it was directed to the Minister for Police and Emergency
Services; he did say it towards the end.
DEER CONTROL
Mrs McARTHUR (Western Victoria) (12:40): My adjournment debate tonight is for the Minister
for Agriculture and concerns increasing numbers of feral deer breeding at a rapid rate in the Grampians
area. Rather than just embarking on culling these animals, it would seem logical to take a lesson from
other parts of the world where deer are properly managed and seen as a valuable resource in the form
of high-grade meat or for stalking on hunting estates. Only old and unhealthy deer are stalked, with
the population carefully managed, resulting in no undue threat to the wider natural environment or
farm animals. This well-regulated hunting approach provides valuable employment opportunities and
income in areas where there are frequently no other alternatives. In the Grampians National Park stags
are smashing down trees, moving into farmland and causing no end of trouble for everybody
concerned, so the action I seek is for the minister to explore better ways, as utilised overseas, to control
deer populations rather than simply culling them with all its associated problems.
STAMP DUTY
Mr QUILTY (Northern Victoria) (12:41): My adjournment item is for the Treasurer. We all know
that tax is a bad thing, but some taxes are worse than others. If I had to pick one, I would say Australia’s
worst tax is stamp duty. Stamp duty costs the community an enormous 80 cents per dollar raised. GST
and payroll tax cost a mere 10 and 20 cents by comparison. The reason stamp duty is so costly is that
it is so easy to avoid. If you avoid moving house, you avoid paying stamp duty. If your kids have
moved out and you are looking to downsize, stamp duty adds tens of thousands of dollars to the move.
If you are a new family and you need a bigger place, stamp duty adds tens of thousands of dollars to
the upgrade. As a result there are fewer properties on the market and housing grows more expensive.
It is difficult to see a reason why government would persist with this tax. Even in the middle of a
housing crisis the government clings to its stamp duty revenue like a dragon does a pile of gold.
Low-tax parties like the Liberal Democrats tend to dislike all tax. The libertarian in me hopes one day
we will abolish stamp duty and call it a day. However, a more pragmatic approach and one that is
perhaps more palatable to the government and the opposition, who both love to spend and love to tax,
is to replace stamp duty with some other tax—any other tax. Stamp duty revenue is at an all-time low
due to a downturn in the housing market. It is a great time to replace this tax. The first step in solving
a problem is admitting that you have one. I call on the Treasurer to admit the government is addicted
to stamp duty revenue and to help the government free itself from that unhealthy addiction.
BALLARAT ROAD–PERTH AVENUE, ALBION, TRAFFIC LIGHTS
Mr FINN (Western Metropolitan) (12:43): I wish to raise a matter this afternoon for the Minister
for Roads, and it concerns the proposed traffic lights at the corner of Ballarat Road and Perth Avenue
in Albion. I may have mentioned this recently, but I believe that this is something that needs urgent
attention from the minister. There was an accident there not so long ago—a very serious accident that
could well have been avoided if the lights had been there. In fact I have almost been a victim of an
accident there myself because it is one of the scarier places in Melbourne to try and traverse. This is a
view that has been put forward by the local community for quite some time now, for quite some years,
and I have spoken at rallies, at meetings and I have certainly been a participant in the campaign for
most of that time. It is well and truly time for the intersection to get the protection of traffic lights. In
fact the minister might like to come out and have a look herself, because she would find, I am sure, an
urgent need to ensure that those lights are installed immediately. As traffic increases to the west of
Melbourne and beyond—to Bacchus Marsh and to Ballarat—there is more and more traffic on Ballarat
Road all the time, and Perth Avenue, while you would not call it a major route, is certainly one of the
major routes from the suburb of Albion onto Ballarat Road. It can be a hair-raising experience to try
and get across there just at the minute, so the lights are needed.
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My understanding is that VicRoads have made a commitment to installing those lights. That
commitment was made, I understand, last year, but we have heard nothing since. As we are now
approaching the middle of 2019, it seems to me more than an appropriate time to raise this matter for
the attention of the minister and ask her to take the appropriate action to ensure that the lights are
installed, that the lights are operational and that the Albion community and indeed those who travel
on Ballarat Road are kept safe by the installation of these traffic lights.
LIVETILES
Ms WOOLDRIDGE (Eastern Metropolitan) (12:46): My adjournment matter this evening is for
the Minister for Jobs, Innovation and Trade, and the action I am seeking is for him to inform the
Victorian and in particular the Geelong community about when LiveTiles will actually deliver the
500 jobs in Geelong that were promised when they received a $1.5 million grant. This grant was
spruiked very enthusiastically by the Premier in the announcement on 23 November 2017 in a press
release—and I understand there was an event in Geelong as well—entitled ‘Getting it done’. There is
very positive language about how the award-winning company will base its regional operations in
Victoria’s largest regional centre, ‘turbocharging Geelong’s tech sector and delivering a huge boost
for local employment’. There is a very self-congratulatory element to it:
The Andrews Labor government played an active role in landing the deal … Thanks to our support, LiveTiles
will partner with …

local educational groups. Unfortunately what we have seen is that nothing has happened. That was
18 months ago. Nine months ago, the then minister, Minister Dalidakis, launched LiveTiles in an
empty building in Geelong. Four months ago the Premier was quoted in the Geelong Advertiser of
15 February saying it will soon reach ‘positive milestones’ in the establishment of its Geelong
headquarters. Well, the fact is there is still nothing there. An examination just last week showed that
the building is still empty. There are a couple of chairs and tables scattered around the space, but it has
not delivered—18 months on—in terms of the government’s promise and the funding that was
delivered. In fact the Invest Victoria website currently states, and I quote:
Melbourne-born company LiveTiles has established its new global innovation centre and Asia Pacific
headquarters in Geelong creating 500 jobs in the region.

I do not know if Invest Victoria knows that the funding that has been delivered has not actually
delivered those 500 jobs or that LiveTiles office that was promised.
What we are seeing is that there are not the jobs, there is not the turbocharging of Geelong’s tech centre
and there is not the huge boost for local employment. While the Premier is an expert at glossy
announcements and using lofty words, he is absolutely atrocious at delivering. LiveTiles’s investment
in Geelong is a classic example of this. I ask the minister to provide that information to inform the
Geelong community about when these jobs will be delivered.
DROUGHT RELIEF
Mr O’DONOHUE (Eastern Victoria) (12:49): I raise a matter for the attention of the Minister for
Agriculture, Minister Symes. It flows on the back of the constituency question that I posed to the
Premier earlier today, asking him to visit Gippsland and meet with drought-affected farmers. It is
consistent with notice of motion 12 on the notice paper that I hoped would be debated today, calling
on the government to come up with an assistance package for Gippsland farmers. That is the action I
would seek from Minister Symes—that she assist the Premier to come up with an assistance package
for Gippsland farmers that will help them through this very difficult drought, as we are now in winter
and grass will not grow in the cold weather. Many Gippsland farmers, despite the green tinge that
exists in parts of Gippsland, will still do it tough.
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I quote from an excellent article in the Gippsland Times of 31 May, written by Sarah Luke. She said:
The state budget has been handed out and it’s clear our patch has been swept under the rug, again—and, at
the risk of editorialising, the government didn’t even try to be subtle about it.

She went on to say:
There was a tinge of heartbreak in the budget papers for Gippsland readers, who are beginning to feel a little
punch-drunk.

In talking about the drought, she said:
… we’ve been hit again—this time, by the lowest rainfall on record, between April 1, 2018, and April 30,
2019.
The area has been struck down with a natural disaster so severe, farmers have found themselves shelling out
big money they simply don’t have just to keep their stock alive—to keep milk and neatly packaged meat on
urban supermarket shelves, or clothes hanging in department stores.

Further:
Where the bloody hell is our Premier?
Earlier this year, a nervous Agriculture Minister visited central and east Gippsland, and asked farmers the
same questions her predecessor Jaala Pulford asked only six months before—receiving the same answers, if
not now slightly more desperate.
…
In what was surely one of the worst-received press conferences of her political career, Ms Symes announced
the much-anticipated drought relief package—a one-off payment of $3500 for young farmers and $2500 for
those aged over 35—and was promptly torn apart by local journalists, who were quick to point out that
amount barely covered a few days’ worth of feed for most farmers.

The article goes on to say:
When asked by the Gippsland Times when Premier Daniel Andrews will be visiting the part of the state east
of Traralgon—

Minister Symes advised that the Premier’s diary is a matter for the Premier. The article continues and
mentions how both Bill Shorten and Scott Morrison had visited the area, and I note that the new federal
agriculture minister was in the area recently. So the action I seek is that the minister work with the
Premier to come up with a relief package for Gippsland farmers.
NORTH RICHMOND SUPERVISED INJECTING FACILITY
Ms CROZIER (Southern Metropolitan) (12:52): My question is to the Minister for Child
Protection, Minister Donnellan in the other place, and I see Minister Mikakos at the table taking this.
I note the latest Victorian Auditor-General’s Office report in relation to some serious issues with young
people, and as Ms Mikakos was the minister presiding in the last four years, a lot has reflected on her.
Nevertheless, this issue is in relation to the very severe concerns that have been raised around the
North Richmond area. The community and residents have expressed their concerns and frustration
about the botched implementation of the injecting room in North Richmond. There have been many
accounts of parents or carers injecting in front of children and, more concerningly, of babies that have
been seen in BabyBjorn-type carriers whilst drug addicts have been shooting up.
In addition to that, the antisocial behaviour that is occurring in and around the area and the crimes that
are occurring have really caused an enormous amount of distress and concern to people who are seeing
this happen and seeing children witnessing a lot of these actions. These actions are putting children at
extreme risk, and the action I seek from the minister is to understand the number of mandatory reports
to the Department of Health and Human Services and child protection from either police or from the
staff at the North Richmond Community Health centre who have also reported these issues that the
community has been seeing.
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STAMP DUTY
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:54): My matter is for the
Treasurer, and it relates to the State Taxation Acts Amendment Bill 2019 that went through this
chamber. I make the point that many of us are very unhappy with the speed with which this came
through. I have put on record that the state tax bill was first read in the Assembly on 27 May; the
second reading was on 28 May; it was already on the government business program by then, and it
passed on 29 May. So you have massive tranches of new taxes passed in two days in the Legislative
Assembly—extraordinary. It came here on 29 May and it was passed yesterday, as people know—so,
on 6 June. That is a very short time for examination of a detailed package of this type.
There are a number of points, but one I want to focus on specifically and seek some assurances from
the Treasurer on is the impact of the new arrangements for development contracts that are signed on
land. This is where a developer has signed a contract with a landowner and the ownership of the land
has not been transferred. The new bill will crunch forward with the scooping-in of stamp duty early
on this. But there are real issues, and the Real Estate Institute of Victoria has become increasingly
concerned that real estate agents’ commissions that are involved in this will be scooped into this stamp
duty arrangement. I have had contact with the real estate institute in recent days. The complex legal
questions around this are not going to be easily resolved either in the chamber at this point now or
indeed for some time until this probably becomes a matter of significant legal dispute. What I would
seek from the Treasurer is that he put out a definitive statement—a guideline or some definitive
statement—that makes sure that no real estate agent has their commission scooped into the stamp duty
hit that is coming on properties.
Now of course all of these stamp duty hits in fact feed through to housing affordability. In the debate
in the chamber I made the point very clearly. The information from the Property Council of Australia
and the Housing Industry Association is that housing affordable is in the gun with this bill. Scooping
all of this stamp duty forward might help the government’s drop-off in stamp duty revenue—the black
hole in their budget that they are filling in a number of ways, hitting not only the Transport Accident
Commission and WorkCover but in this instance the property industry and, as the point has been made,
housing affordability directly. What I am seeking here is that real estate agents not be scooped into
this and that the Treasurer put out a definitive statement—a guideline—that makes it clear that real
estate commissions are not going to be thumped in this grab for cash.
RESPONSES
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:57): I have received a number of adjournment matters, including one from Ms Bath addressed to
the Minister for Mental Health. Whilst the member is not here, I want to reassure her of our
government’s commitment to better addressing the mental health needs of the community more
broadly. We have established the Royal Commission into Victoria’s Mental Health System, and I
would certainly encourage Ms Bath to advise her constituents of that.
Today is an important day in terms of the mental health needs of our doctors, today being Crazy Socks
for Docs Day. I in particular want to acknowledge and pay tribute to Doctor Toogood at Frankston
Hospital for really starting a worldwide movement to promote the better health and wellbeing of our
doctors. That really explains my very odd sock attire during the course of today, just in case anyone
in the chamber was wondering. But I do also want to thank other members who have similarly
supported this worldwide movement today. We send our thoughts to all our doctors today in particular,
but we more broadly promote and encourage everyone in the community, including our doctors, to
overcome the stigma that has traditionally been associated with mental health issues. Can I just make
the point that Ms Bath’s matter will be referred to the Minister for Mental Health for a more detailed
response.
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Mr Limbrick raised a matter for the Minister for Police and Emergency Services; Mrs McArthur to
the Minister for Agriculture; Mr Quilty to the Treasurer; Mr Finn to the Minister for Roads;
Ms Wooldridge to the Minister for Jobs, Innovation and Trade; Mr O’Donohue to the Minister for
Agriculture; Ms Crozier to the Minister for Child Protection; and Mr Davis to the Treasurer. All of
those matters will be referred to those ministers for response.
I have a written response to one adjournment matter that will be provided to the member.
The PRESIDENT: The house stands adjourned.
House adjourned 1.00 p.m. until Tuesday, 18 June.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Friday, 7 June 2019
BUNGOWER ROAD–NEPEAN HIGHWAY, MORNINGTON
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (2 May 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
I am advised that VicRoads records show that the right-tum phase from Bungower Road onto the Nepean
Highway was introduced in September 2018, where previously a filter-turn phase was in operation. The rightturn phase relies on a queue detector on the Bungower Road approach being activated. The detector is located
approximately 20 metres from the stop line. Rather than being time-based, the right turn phase is activated
when the traffic queuing to turn extends past the detector, a distance equivalent to three car lengths.
Although the right-turn arrow will not appear until there are sufficient vehicles to trigger the activating sensor,
turning vehicles may still turn right by choosing appropriate gaps in the low volumes of opposing traffic from
Shandon Street, which is a process known as filtering.
The signal operation has been designed this way to minimise the impact on the Nepean Highway and provides
a reasonable level of service for Bungower Road at times when the demand for right-turn movements is low.
VicRoads records show that traffic flow on Bungower Road has improved since the installation of this new
signal phase.
VicRoads advises me that during peak periods, over 1000 vehicles per hour travel through this intersection
on the Nepean Highway in both directions. Operating the right-turn arrow for only one or two cars entering
from Bungower Road would affect traffic on the Nepean Highway disproportionately. Outside peak hours,
traffic in Bungower Road has a better service level and shorter waiting times.
In context of the above, VicRoads considers the current signal design to be operating effectively and has no
plan for any changes at this stage. VicRoads will continue to monitor traffic operation at this location to
determine the need of any future improvements.
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Answers to constituency questions
Answers have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers and received by Hansard in the period shown.

31 May to 7 June 2019
EASTERN METROPOLITAN REGION
In reply to Mr BARTON (Eastern Metropolitan) (30 April 2019)
Ms WILLIAMS (Dandenong—Minister for Prevention of Family Violence, Minister for Women,
Minister for Youth):
The Andrews Labor Government is committed to supporting all victim survivors of family violence and
sexual assault, and in preventing family violence before it occurs.
That is why we held the first ever Royal Commission into Family Violence and moved swiftly to accept all
of its 227 recommendations. To date, we have invested over $2.7 billion to deliver on these reforms,
implementing over half of the recommendations in just three years.
Our government funds a range of primary prevention activity in the Eastern Metropolitan area, including:
•

facilitating elder abuse prevention, building capacity and community awareness around the drivers of
elder abuse through funding the Elder Abuse Prevention Networks;

•

supporting Aboriginal men to become family violence prevention ambassadors through the Aboriginal
Family Violence Indigenous Innovation Fund;

•

delivering activities in arts and faith-based settings with culturally and linguistically diverse
communities;

•

preventing of violence in university settings;

•

leading cultural change in sporting organisations; and

•

promoting gender equity and challenging gender stereotypes in playgroup settings.

Women’s Health East is an important partner with government in the delivery of these reforms, receiving
$684,823 in women’s health promotion funding.
We remain committed to continuing to work with organisations including Women’s Health East to empower
the victim survivors of family violence and sexual assault and change behaviours and attitudes in society to
prevent violence before it happens.
Our government’s priority for the Victorian Budget 19/20 is implementing our election commitments. Our
commitments build on the momentum of the last four years and deliver on the things that matter to Victorians.
Funding decisions are always subject to consideration as part of the annual state budget process.
Announcements regarding the Victorian Budget 19/20 will be made in due course.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (30 April 2019)
Mr MERLINO (Monbulk—Minister for Education):
I am informed as follows:
I can confirm that, as previously advised, Saltwater P–9 College will not be expanding to enrol Year 7 in
2020.
Saltwater College is a brand new school that was carefully planned by the Andrews Labor Government to
open in progressive stages over several years. The school was originally intended to enrol P–2 in 2019, to
allow sufficient time for further stages of construction. However, in response to demand and initial capacity,
the Department of Education and Training allowed the school to open as a P–6 in 2019, with the caveat that
7–9 provision was still several years away.
The school explained to families enrolling students in years 5/6 in 2019 that they would need to enrol
elsewhere for secondary school. This remains the case. This was also clearly outlined during the launch of
the school on Departmental advice including the VSBA website.
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While I understand the concerns of our Year 5–6 families, Saltwater College simply cannot cater for Year 7
in 2020. This is because the school requires further stages of construction, as well as a significant expansion
of curriculum, to provide a high-quality junior secondary experience.
The staff at Saltwater College will work closely with each family to support the effective transition to
secondary school and advice has provided through the school newsletter.
Parents of years 5–6 are advised to contact their local zoned secondary school, available on
www.findmyschool.gov.vic.au.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (2 May 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The delivery of the Sunbury Road duplication project does not fall within my portfolio of responsibilities.
Questions relating to Sunbury Road should be directed to the Hon Jacinta Allan MR, Minister for Transport
Infrastructure.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (2 May 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
VicRoads is working in partnership with the City of Maribyrnong to improve the safety of all road users at
this location.
A proposal to install traffic lights at the nearby intersection of Hampstead Road and Crefden Street was
committed to as part of a developer-funded project in the area. While Hampstead Road is managed by
VicRoads, City of Maribyrnong is managing this project as the owner of the planning permit.
While there have been delays experienced in the delivery of this project, VicRoads continues to liaise with
the council to progress a safe outcome.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period shown.

31 May to 7 June 2019
BOROONDARA PLANNING SCHEME
In reply to Mr HAYES (Southern Metropolitan) (29 May 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Amendment C299 to the Boroondara Planning Scheme introduced an incorporated plan into the schedules to
Clauses 43.01 and 72.04 of the scheme so that landowners may act on existing permits or demolition consents
that were issued prior to the introduction of interim heritage controls.
These exemptions were introduced after landowners in Canterbury and Camberwell, who had obtained or
who were acting on valid permits issued under the Building Act 1993, had been advised to stop work and
obtain a planning permit by the Boroondara City Council. This raised issues of natural Justice and fairness
for those landowners as their permits were issued before interim heritage controls were introduced. These
were permits or consents issued by the council prior to it requesting interim heritage controls.
The onus is on the council to seek interim heritage controls upon or following receipt of a consent for
demolition request if the council believes the building has heritage value. To support requests for interim
heritage controls, all councils are expected to provide information to the Minister on consents for demolition
that have been issued in areas where the controls are proposed. Properties with valid demolition consents are
usually excluded from precinct interim heritage controls to afford natural justice to the landowner. Due to the
scale of the ‘blanket interim heritage control’ precinct areas in Boroondara, the incorporated plan was
introduced for more practical management of this issue.
It is anticipated that the incorporated plan will be removed from the Boroondara Planning Scheme following
the completion of planning scheme amendments to implement the heritage gap studies on a permanent basis
to several precincts including; Kew, Hawthorn, Hawthorn East and Camberwell.

ROAD SAFETY CAMERAS
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (29 May 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Mobile road safety cameras are important in changing driver behaviour and play a key role in reducing road
trauma and making Victorian roads safer for all road users.
New modelling shows that the expansion of the mobile camera network is by far the most effective and
efficient road safety option available to reduce trauma on our roads.
The additional 96 new state-of-the-art mobile speed cameras will increase mobile road safety camera hours
by 75 per cent. This will reinforce the warning to speeding motorists that they can be caught anywhere,
anytime.
There are already around 2000 sites where mobile cameras currently operate and the new cameras will allow
for additional sites, especially in regional and rural areas.
Victoria Police is responsible for determining the specific locations and operating times of mobile speed
cameras in Victoria, based on the road’s crash history, reports of excessive speeding, or where other speed
enforcement options are not practical or suitable.
The placement of mobile road safety cameras is an operational decision of Victoria Police.
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NURSE-TO-PATIENT RATIOS
In reply to Mr GRIMLEY (Western Victoria) (30 May 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
Unlike other jurisdictions, Victoria is a significant provider of public sector residential aged care services and
is the only state to have legislated staffing ratios in public sector high-care residential aged care facilities.
The Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Act 2015 prescribes nurse to resident
ratios for aged high-care residential beds in publicly funded health facilities. As a result, the workforce profile
of Victorian public sector residential aged care services commonly has higher numbers of Registered Nurses
and Enrolled Nurses which acknowledges the complex care needs of many residents within these services.
Residential aged care is a Commonwealth responsibility and as such, private and not-for- profit residential
aged care facilities are not bound by Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios)
Act 2015. The Royal Commission into Aged Care Quality and Safety provides an opportunity for the
Commonwealth to work with States and Territories to consider staffing models across all residential aged
care services.

WASTE AND RECYCLING MANAGEMENT
In reply to Dr RATNAM (Northern Metropolitan) (30 May 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
China’s National Sword Policy and the decision by some South East Asian countries to stop accepting mixed
plastic has had a significant impact on the global recycling market.
Effectively we are experiencing the closure of the biggest mixed plastic recycling market in the world. This
presents an opportunity for us to review and improve our waste and recycling industries as a whole.
Private waste management businesses and councils manage Victoria’s waste and are responsible for
understanding and adhering to international standards.
The management of waste in Victoria is a shared responsibility that requires effort from individuals,
businesses, and government at all levels.
The Andrews Labor Government continues to build on its record $100 million investment to develop
domestic markets and support the waste and recycling industries transition to a circular economy.
The 2019-20 State Budget provides an additional $34.9 million to improve the resilience of the waste and
recycling sector as a key component of the broader waste industry, with diverse investors and a strong
economic base.
This brings the government’s investment in the waste and resource recovery industry to more than
$135 million.
This investment will facilitate innovation to develop alternative uses and new markets for recycled materials
and will aid Victorian recycling companies to expand their facilities and build new plants to take on larger
volumes of recycling
Importantly this funding will also bolster the sector’s capacity to sort and process recycled material and
increase opportunities for material to be used in domestic markets.

DRIVER TRAINING
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (4 June 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
RESPONSE TO SUBSTANTIVE QUESTION
This promise has been delivered with the official launch of Road Smart in March 2018. Road Smart is a new
road safety program designed to build the knowledge, skills and behaviours of Year 10 or equivalent students,
and lay the foundations for safe driving among young drivers.
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Road Smart is a practical safe driving program that supports and enhances Victoria’s Graduated Licensing
System featuring:
•
in-class workshops;
•
eLearning modules for beginner and supervising drivers;
•
teacher resources linked to the Victorian Curriculum; and
•
a free driving experience for beginner drivers.
Laying the foundations for safe road use through evidence-based road safety education will make an
important contribution to reducing road trauma among young people.
Since launching in 2018, the program has reached over 50,000 Victorian Year 10 or equivalent students. The
program is funded by the Transport Accident Commission (TAC) and delivered by VicRoads, and students
and schools wishing to participate in the program can get in touch with VicRoads to organise.
RESPONSE TO SUPPLEMENTARY QUESTION
The Road Smart program has been designed to primarily focus on developing safe driving behaviours. The
120 minimum hours requirement of the Graduated Licence Scheme is responsible for developing young
drivers’ driving skills. The road safety education materials provided through Road Smart and the newly
launched myLearners road safety website and logbook app emphasise the need for young drivers to gradually
develop their driving skills as they move through the four stages of learning to drive.
It has been a tragic year on our roads so far, this has not been limited to any particular age group. Experts have
made it clear that the main contributors to the lives lost this year has been high speed, distractions especially
mobile phones and drug and drink driving.
Since the introduction of the graduated licensing system (GLS) in Victoria has seen decrease in the number
of young drivers losing their lives on our roads. Since the introduction of the 42.5% fewer drivers aged 18 to
23 years have been involved in fatal or serious injury crashes.

WESTERN METROPOLITAN REGION SCHOOLS
In reply to Dr CUMMING (Western Metropolitan) (5 June 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
RESPONSE TO SUBSTANTIVE QUESTION
Investment in education and school infrastructure is a priority for the Victorian Government. The Department
of Education and Training’s capital works program is responsible for the construction of new schools as well
as the modernisation of existing facilities.
While the Government has allocated more than $5.6 billion through the last five State Budgets to build,
upgrade and maintain school infrastructure, it remains true that it will take some time for the entire asset
portfolio to be brought up to standard that meets our objectives for the ‘Education State’. Our ongoing
challenge is to responsibly balance and prioritise the needs of over 1,500 government schools across Victoria,
all in varying condition.
The Wyndham growth corridor, with its expanding residential development and population growth, has
received considerable investment in recent years. This dynamic situation has witnessed the delivery of new
schools and the modernisation of existing infrastructure to cope with increased student demand.
In terms of new school provision, the new Saltwater P–9 College just opened this year with Stage 2 design
underway. Construction is already underway for the new Davis Creek Primary School, the new Wyndham
South (Riverwalk) Primary School, and the new Point Cook South Senior Secondary College (interim name),
which are all due to open for the start of the 2020 school year.
It takes approximately two years to design and build a new school, once land has been acquired and the project
has been fully funded. We are working to deliver new schools across Victoria as quickly as possible.
Recently, several new schools have been delivered to this area. Featherbrook P–9 College opened for Term 1
of 2017. Tarneit Senior College first opened its doors for Term 1, 2012, and Stage 2 works were completed
in 2018. Tarneit Rise Primary School is another new local school that opened for Term 1 of 2018 and was a
nominated finalist at the 2018 Victorian School Design Awards. In addition, Tarneit Rise Primary School
received funding through the Department’s Shared Facilities Fund and is currently working to deliver new
soccer and netball facilities for the local community.
In addition to these new schools in the Wyndham growth corridor, existing school infrastructure has not been
overlooked. The $10 million final stage of Tarneit P–9 College was delivered for the community at the end
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of 2017. At Werribee Secondary College, the $7 million Stage 3 works, along with an upgrade to the school’s
performing arts theatre funded through the Department’s Shared Facilities Fund, were both completed at the
end of 2018.
Carranballac P–9 College received a sensory garden through the Department’s Inclusive Schools Fund at the
end of 2017 and has further built a multipurpose Scouts and Community Centre, which was delivered at the
beginning of this year in Quarter 1 of 2019. Point Cook Prep–Year 9 College also received infrastructure
investment through the Department’s Inclusive Schools Fund, with an outdoor learning space expected to be
delivered later this year in 2019.
To further assist with planning for school infrastructure investment, the Department’s Rolling Facilities
Evaluation (RFE) was initiated in 2018 and is delivering condition assessments to every government school
on a rolling five-year cycle. Data collected through the RFE will help individual schools prioritise their asset
needs and activities (including the preparation of individual five-year asset management plans) and further
inform the Government’s state-wide infrastructure investment decisions.
A number of schools—including Alamanda K–9 College and Wyndham Central Secondary College- have
already been audited under the RFE, and all schools will have been fully assessed by 2022. This will provide
us with comprehensive and up-to-date data regarding the condition of school facilities, which will help us
plan investment in the long-term for school infrastructure across the state in a more fair and equitable manner.
Let me assure you that the infrastructure needs of all schools, including those at Point Cook, Williams
Landing, Tarneit and Werribee, will be considered when determining priorities for the capital works program
through a future State Budget.
RESPONSE TO SUPPLEMENTARY QUESTION
Victoria is experiencing unprecedented population growth and this is leading to enrolment pressure at a
number of existing schools. The Victorian Government is mindful that enrolment growth pressures are being
felt in a number of communities, including in the western suburbs.
The Department consults with a range of stakeholders, including local government, the Victorian Planning
Authority and major property developers to ensure that its demographic modelling is consistent with what is
being experienced on the ground, and that identified sites are appropriate for school development. Using
detailed demographic modelling, the Department annually reviews the need for new schools, thereby ensuring
all Victorian students have access to high-quality education as the population grows.
The Victorian Government recently demonstrated its commitment to reliving enrolment pressures in schools
through its investment of $624.8 million in school construction. This investment will help deliver 17 new
schools and campuses throughout Victoria by 2022 and will also provide for additional works at schools
currently under construction and scheduled to be delivered in 2020.
I trust this information is of assistance.

BALLARAT BASE HOSPITAL
In reply to Ms CROZIER (Southern Metropolitan) (5 June 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The opening of the ward is progressing as originally planned.
The health service is currently installing equipment and undertaking staff recruitment to expand ward based
services for patient care on ward 3 South.
The opening of the ward will deliver extra bed capacity, significantly improving their capability to effectively
manage demand across the service.
Ballarat Health Services plans that the new ward will be operational prior to the peak winter period which,
for the benefit of the member, occurs throughout August and September each year.
The Andrews Labor government provided Ballarat Health Services with $297.8 million in 2018-19 which is
$72.8 million or 32.4% more than in 2014-15. This has enabled Ballart Health Services to better meet the
communities’ needs by significantly increasing their services. This will be further enhanced by the opening
of this ward.
The Andrews Labor Government has also provided $461.6 million for a major redevelopment of the Ballarat
Base Hospital to meet the future needs of the community.
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COMMERCIAL PASSENGER VEHICLE LICENCES
In reply to Mr BARTON (Eastern Metropolitan) (5 June 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
There are not two different standards.
The CPVV’s Commercial passenger vehicle inspection approval policy ensures consistent safety standards
are adhered to by all CPVV approved commercial passenger vehicle inspectors, to improve outcomes for
service providers and passengers.
All commercial passenger vehicles must undergo an annual inspection to ensure they are roadworthy and
provide a safe and comfortable experience for passengers.
Under vehicle registration conditions, vehicle owners are required to be able to produce:
•

a current, annual Certificate of Roadworthiness for the licensed vehicle, or

•

current evidence that the vehicle has passed a CPVV-approved inspection process

Commercial passenger vehicle owners have access to the entire Licensed Vehicle Tester (LVT) network
across the state. Vehicle owners can choose between:
•

an annual roadworthy vehicle inspection based on requirements set out in the VicRoads document titled,
Vehicle Standards Information bulletin 26 (VSI 26), or

•

a CPVV-approved commercial passenger vehicle inspection process.

An alternative inspection provider may inspect any commercial passenger vehicle except for wheelchair
accessible vehicles, buses and stretch limousines. These modified vehicles must meet specific vehicle
requirements relating to their size and function. For example, wheelchair accessible vehicles must have
wheelchair accommodation, hoists and ramps, and restraint systems.
CPVV may revoke approval under its policy at any time, for any reason or if it reasonably believes the
approved commercial passenger vehicle inspection provider no longer complies with approval requirements,
or has breached a condition of its approval.

