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Tuesday, 28 May 2019
The PRESIDENT (Hon. SL Leane) took the chair at 12.04 p.m. and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (12:04): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past and present and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament this week.
Bills
FAIR WORK (COMMONWEALTH POWERS) AMENDMENT BILL 2018
MAJOR TRANSPORT PROJECTS FACILITATION AMENDMENT BILL 2019
OPEN COURTS AND OTHER ACTS AMENDMENT BILL 2019
Royal assent
The PRESIDENT (12:05): I have a message from the Governor:
The Governor informs the Legislative Council that she has, on this day, given the Royal Assent to the
undermentioned Acts of the present Session presented to her by the Clerk of the Parliaments:
9/2019

Fair Work (Commonwealth Powers) Amendment Act 2019

10/2019

Major Transport Projects Facilitation Amendment Act 2019

11/2019

Open Courts and Other Acts Amendment Act 2019

The message was signed by the Governor on 7 May.
Questions without notice and ministers statements
TRANSPORT ACCIDENT COMMISSION
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:06): My question is to the Minister for
Road Safety and the TAC. The budget announced yesterday relies on an unprecedented cash
withdrawal of $890 million from the Transport Accident Commission. The Transport Accident
Act 1986 requires the Treasurer to consult with the TAC ministers before withdrawing capital or a
dividend. As the minister jointly responsible for the TAC, what factors in relation to the TAC did you
consider before agreeing to the Treasurer’s proposed $890 million cash withdrawal?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:06): I thank Mr Rich-Phillips for his question and his interest in
the TAC, and indeed in road safety, and in particular, I might deduce from his question, in the clients
of the TAC, who are people who have been impacted by road trauma. Mr Rich-Phillips in his question
suggested that the dividend that has been taken from the TAC, which was something that the
government indicated we would do prior to the election, was unprecedented, and I just draw to
Mr Rich-Phillips’s and the house’s attention a dividend of $1.2 billion taken in 1993–94 under the
Kennett government. If we take that $1.2 billion and apply a measure of indexation, that is greater than
$2 billion.
Just for context, this is something that Labor governments and coalition governments have done on
many, many occasions—that is, taken a dividend from the insurers. But what I would indicate to
Mr Rich-Phillips is that the government remains absolutely committed to a strong and financially
sustainable Transport Accident Commission. Indeed this reform, this Labor reform, of a social insurer
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to support people impacted by road trauma I think is one of Victorian Labor’s greatest reforms.
Protecting it and ensuring its strength for all time is a very, very high priority for our government and
for me personally.
The TAC has funded, as members will be aware, Towards Zero, the current road safety strategy, with
many campaigns and many infrastructure improvements in the order of $1.4 billion. As Mr RichPhillips indicated, in Labor’s Financial Statement we did outline that $2.3 billion in dividends would
be taken from the state’s three insurers. But I want to assure the house, contrary to some of the
statements made by the Leader of the Opposition in the media earlier today, that we remain absolutely
confident that the road safety programs and strategies and the legislative obligations of the TAC will
all be able to be met and that we continue on our march towards zero lives lost on Victoria’s roads.
In relation to Mr Rich-Phillips’s question about the discussions and the factors that the government
has taken into account in making this decision, I can assure Mr Rich-Phillips that the financial strength
of the TAC has been utmost in our thinking and that there are many, many precedents for governments
taking a dividend to support the delivery of major infrastructure improvements, including those which
will save lives on Victoria’s roads.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:10): I thank the minister for her answer.
The minister in her response said that the financial strength of the TAC was utmost in the government’s
thinking. The latest TAC annual report, however, shows that TAC liabilities exceed TAC assets by
more than $400 million. The budget proposes over the next four years to extract almost $3 billion from
the TAC, so given the TAC balance sheet is already in the red, how is it sustainable to extract a further
$3 billion in dividends?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:10): I thank Mr Rich-Phillips for his further question on this
matter. The TAC is a scheme that has been in existence now for 30 years, and we are absolutely
confident it will continue to have a strong future and play an essential role for people who are impacted
by road trauma. It is essential to take a long-term view of the finances of the TAC. Just to give that
context, when you consider the liability on the insurance scheme—and I know Mr Rich-Phillips
knows this well—you have to consider the nature of the injuries and the clients who are recipients of
the claims. The profile of transport accident claimants is different in a number of respects to the profile
of people in, say, workplace injuries in that it is not unusual—it is of course absolutely tragic, but it is
not unusual—for somebody quite young to be supported for most of their adult life or for all of their
adult life by the insurance scheme.
COMMERCIAL PASSENGER VEHICLE INDUSTRY
Mr BARTON (Eastern Metropolitan) (12:11): My question today is for Minister Pulford,
representing the Minister for Public Transport in the other place. I ask for the urgent consideration of
a solution to stop drivers touting for rides. Touting has become a massive problem in our city and at
our airports. Our underpaid and stressed taxi, hire car and rideshare drivers are pouncing on work like
seagulls chasing hot chips at the beach. Drivers are fighting in the streets; we have videos sent to us.
Laws banning touting went out with the bathwater when the taxi and hire car industry was deregulated
in 2017. Touting is a serious safety issue. These touts may not be legitimate operators, and many are
driving unmarked cars. Most are offering cash for rides, and they are ruining Melbourne’s reputation
as a safe city. So I ask the minister to give urgent consideration to reinstating the laws to make touting
illegal and make sure Commercial Passenger Vehicles Victoria enforces it.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:12): I thank Mr Barton for his question and congratulate him on
his particularly illustrative turn of phrase in asking that question. I think you have painted quite the
picture for us all. I will take that question on notice and seek a written response from the Minister for
Public Transport for the member.
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Mr BARTON (Eastern Metropolitan) (12:13): I do thank the minister. The Transport Act 1983
previously contained offences relating to touting that were removed in the reforms in 2017. I am being
contacted on an almost daily basis by members of the public and the industry complaining about the
touts at the airport and on the streets of Melbourne. They are angry and frustrated. If you are following
the rules and have been waiting in a taxi line, you see the rides getting taken away by those who may
be operating illegally. We have seen drivers come to blows in the streets. A member of my team was
approached twice at Melbourne Airport last week and noted at least five drivers approaching members
of the public. It was most disturbing that it was young women walking off with these touts.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:13): Again I will take the opportunity to take that question on
notice for the minister and provide a written response.
MINISTERS STATEMENTS: CASTERTON SPEED LIMIT
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:14): I am very pleased to take this opportunity in the house
today to announce that the government will be introducing a new 40-kilometre-an-hour speed limit
through the township of Casterton. The speed zone will be introduced on the Glenelg Highway in the
main shopping strip of Casterton, an area that Ms Tierney and I frequent when we are representing
people across western Victoria. It is a key freight route, and the Glenelg Highway carries around
2600 vehicles a day, with heavy vehicles making up around 25 per cent of that traffic.
Both the Casterton community and the local heavy vehicle industry have raised concerns about safety
in the main shopping strip, particularly with pedestrians crossing the highway and vehicles attempting
to reverse out of angled parking. At a community meeting earlier this year there was strong support
for a lower speed limit to improve safety and also to help reduce the noise of heavy vehicles travelling
through the town. A lower and safer speed limit in the CBD is also supported by Glenelg Shire Council
and Victoria Police. To improve safety the current 50-kilometre-an-hour speed limit will be lowered
to 40 kilometres an hour. New signage will be installed over coming weeks, with the new limit to
come into immediate effect upon completion.
We will not hesitate to act when it comes to road safety. That is why our government initiated the
$1.4 billion Towards Zero road safety strategy. That is why the Minister for Police and Emergency
Services and I are hosting an expert road safety summit later this week and why we are taking many,
many different actions to make our roads as safe as we possibly can for all Victorians who use them.
HEALTH FUNDING
Ms CROZIER (Southern Metropolitan) (12:16): My question is to the Minister for Health.
Minister, will you confirm that public health and human services in Victoria face a budget cut of in
excess of $500 million over the forward estimates under saving measures that were outlined in
yesterday’s budget and that this will directly impact the provision of services to Victorian patients?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:16): I certainly welcome the member’s question as it gives me an opportunity to talk about the fact
that yesterday’s budget has delivered for all Victorians. In fact it has certainly delivered for Victorian
patients and for Victorian nurses, doctors and all the dedicated health professionals who work in our
hospitals. It is in fact Victoria’s biggest ever health budget, delivering the most funding ever to run our
hospitals—a total of $2.5 billion to run our hospitals—and to make sure that we are addressing the
needs of our growing state so that more patients get the assistance that they need. Whether it is in our
emergency departments or whether it is accessing elective surgery or addressing other clinical needs,
patients will be able to get access to the support that they need.
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In addition to that, we have also got well underway in delivering Victoria’s biggest ever pipeline of
hospital infrastructure projects—$3.8 billion of infrastructure projects—that will meet the needs of
our growing state, including $1.5 billion funded for the new Footscray Hospital.
So we have got a very strong track record if you look at the budget papers in terms of what we have
delivered for Victorian patients—delivering more for our hospitals in terms of their operating costs,
delivering a significant infrastructure pipeline of projects, both those that are shovel-ready and making
sure that we can get on with those projects that will be the next cab off the rank, and making sure that
we are addressing the needs of Victorian patients in many ways, including significant funding in
medical research and prevention in terms of school dental vans. We are bringing back school dental
vans, something that I have christened Dan’s vans. I know that they will make a huge difference to
children’s oral health into the future.
I can say to the member that she can make the assertions that she likes, but if you look at the actual
budget papers, you will see that we have delivered the biggest ever health budget in Victoria’s history,
and that stands in contrast with what we saw from her when she was the parliamentary secretary for
health and Mr Davis was in charge of the health system. They slashed a billion dollars out of our
hospitals. They went to war with paramedics; they went to war with nurses. Of course we are facing
the impact of cuts from Canberra as well, so we are making the investment that Victorian patients need.
Ms CROZIER (Southern Metropolitan) (12:19): Clearly the minister is not aware of those savings
in budget paper 3, page 126, table 1.27, and avoided answering that very important question. Minister,
will you confirm that this means 83 000 fewer elective surgeries and that thousands of Victorian
patients in need of treatment will be forced to wait, often in pain, as a direct result and solely because
of your government’s cut to health services?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:20): Look, I can understand that Ms Crozier is angry. I can understand she is angry because her
track record is slashing a billion dollars out of hospital funding. We have handed down a record health
budget. We are not slashing funding out of elective surgeries. What the member is asserting is total
nonsense. Of course I will look for efficiencies where they can been achieved, but we have prioritised
health. We have prioritised health in this budget. We have delivered for Victorian patients a record
budget for health as well as a record total of $2.5 billion to run our hospitals, making sure that more
Victorians can access elective surgeries faster and making sure that more people can get the support,
the treatment and the surgeries that they need at their local hospitals. That is what we are doing. We
are prioritising Victorian patients, and that stands in huge contrast to your track record.
DRUG DRIVING
Mr LIMBRICK (South Eastern Metropolitan) (12:21): My question is for the Minister for Road
Safety and the TAC. In answering questions from the community on their Facebook page relating to
drug driving, the Transport Accident Commission stated that:
THC is generally only able to be detected up to 48 hours after use.

Iain McGregor, professor of neuropharmacology, speaking about new research from the Lambert
Initiative to the ABC last week, stated:
We found on occasion the tests gave a false positive when people have very low levels of THC and that is a
concern for the carriage of justice, people are not impaired and they have not had cannabis for quite a long time.

The Australian Lawyers Alliance stated last week:
Current drug driving testing laws are not supported by science and are not fair to drivers who can lose their
licence with no evidence of impaired driving …

Does the minister acknowledge that people in the community have lost their licence for drug-driving
offences who are not actually impaired and pose no significant risk to other road users?
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Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:22): I thank the member for his question and his interest in road
safety. There are a number of things that the evidence consistently tells us are contributing to the loss
of lives and serious injury on our roads. They are drug and alcohol impairment, speed, fatigue and
distraction. They often occur together, so it is not unusual, unfortunately, to have a crash investigation
that tells you that the presence of drugs or alcohol was combined with other really high risk behaviours
like not wearing a seatbelt or speeding, perhaps being on the phone at the same time. So it is not that
these things can be seen in isolation or that we need to tackle just one element; we need to be constantly
making an effort and investment and trying to urge behaviour change in the Victorian community.
Indeed this is a journey that Victoria has been on now for 50 years. The number of lives lost in Victoria
50 years ago was more than 1000, and over that period of time the population has doubled and the
number of vehicles on our roads has quadrupled. That at the end of last year we were all able to
collectively recognise the lowest number of lives lost on Victorian roads since people started keeping
records is I think a great testament to everyone who has been working on this for so long, and Victoria
does enjoy a reputation as a world leader in terms of both our approach to social insurance and our
innovative approaches to road safety.
There are of course always changing circumstances, changing demographics and new and emerging
issues. I am often asked about the opportunity to use new technology, to apply new tools to what is
essentially a many decades old, maybe a forever, problem. The testing regime that we have in place
for the identification of drugs in people’s systems is the best that is available right now. The method
that is applied by police in roadside drug testing is to identify the existence of a substance, and then
there is a subsequent, second test. Right now that is the best method that we have, and the best message
that we have for people is that, if you take drugs and drive, you risk being greatly impaired.
The PRESIDENT: Thank you, Minister. Time!
Ms PULFORD: And importantly—President, with your forbearance, one sentence—I just wanted
to say that people can feel fine but still be impaired.
Mr LIMBRICK (South Eastern Metropolitan) (12:25): I thank the minister for her answer. The
October 2018 report from the National Drug Driving Working Group explains the philosophy
underpinning Victoria’s drug-driving laws. It outlines that deterrence is the key feature that defines
the strategy. It also highlights that our drug-driving laws are very specifically a driving offence and
not a drug offence. The aim is to emulate the success of the roadside breath-testing regime, which has
97 per cent community support. It also states that social pressure, cultural and social norms, stigma
and peer and social sanctions may produce a stronger impact on a driver’s offending behaviours than
traditional legal sanctions. With so much opposition to the policy in the community, including from
the legal profession and academics, how can the policy gain the broad community support that the
strategy documents state is critical for a deterrence framework to succeed?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:26): I thank the member for his supplementary question. I am
not sure that there is great and widespread community opposition to this. I think that the overwhelming
majority of people in the community like that police are testing people for the presence of drugs in
their systems and like that there are quite severe penalties for people being involved in behaviours that
put themselves and other members of the community at risk. So, with respect, we might sort of agree
to disagree on that. We will continue to apply world’s best evidence—the newest, most effective
technologies for detection and testing—and we will continue our work in road safety until no-one
loses their lives on Victoria’s roads, because our government does not accept that that is a reasonable
price for our community to pay for people getting around.
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MINISTERS STATEMENTS: BUDGET 2019–20
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:27): My ministers statement today is in celebration of yesterday’s budget.
I want to update the house on how the Andrews Labor government is doing what it said it would do
and delivering for all Victorians. The 2019–20 budget continues our focus on jobs. We are slashing
regional payroll tax and increasing the threshold. Our free TAFE courses are giving people the skills
they need, and our pipeline of major projects is putting Victorian workers and Victorian jobs first.
Since we were elected more than 60 000 jobs have been created in regional Victoria. We inherited a
regional unemployment rate of 6.6 per cent from those opposite. It now sits at 4.2 per cent. This is the
lowest regional unemployment rate nationally and the lowest since records have been kept. The
$2.6 billion Delivering for Regional and Rural Victoria program outlined in the budget will continue
our track record, and it will directly support around 4500 jobs. This whole-of-government approach
to regional development will boost regional tourism, underpin our key industries, provide the
infrastructure and services that local communities rely on and, importantly, create jobs by providing
30 additional residential rehab beds at Hope Restart in Gippsland and supporting the next generation
of farmers with upgrades to our agricultural colleges. An additional 500 000 specialist appointments
will be closer to country people’s homes, there will be free public wi-fi in Ararat and the Latrobe
Valley and—one of my favourites—new trains for many lines, including the north-east line.
Whether it is public transport, country roads, school and TAFE facilities or access to health services,
this budget delivers on the things that really matter to people. It delivers $134 million towards regional
development priorities, including more free car parks and delivering on election commitments like the
Romsey Ecotherapy Park and the Benalla splash park. This is all part of our plan to make regional
Victoria an even better place to live, work, raise your family and invest and to attract more and more
people to live in that beautiful part of our state.
OFFICE OF THE VICTORIAN SMALL BUSINESS COMMISSIONER
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:29): My question is for the
Minister for Small Business. Minister, I refer to the savings in this year’s state budget outlined in
table 1.27, which lays out $1.8 billion of cuts to Victorian government agencies. How much of these
savings will be applied to the small business commissioner, and what impact will these cuts have on
the $3.2 million allocated to her office last year to provide services to Victorian small businesses?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:30): I would like to thank the member for his question. This was a very good
budget for small business. Before I answer the member’s question, what I would like to talk about is
the record lows in payroll tax for Victorian small businesses that operate in rural and regional Victoria.
We have brought the payroll tax down to 1.2 per cent, which is the lowest in the entire country. What
we have also done—
Mr Davis: On a point of order, President, it is a very narrow question about a particular table in a
particular part of the budget and the impact on one of the agencies this minister is responsible for. It
was not a general question about small business. If he wants to answer questions on payroll tax, in
future he could, but this is a narrow question.
The PRESIDENT: Thank you, Mr Davis. The minister has been up for all of 28 seconds, and he
is responding to the preamble concerning small business. But he did indicate he would do that and
then get to your question, so I ask the minister to continue.
Mr SOMYUREK: I just wanted to boast about what was delivered to the small business sector.
But if I could just talk about the threshold, the threshold will also go up from $650 000 to $700 000,
eventually benefiting 1400 small businesses. When we came into government that threshold was
$500 000. Mr Davis, in terms of your question, that is part of a whole-of-department line item, so I
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would wait until Mr Pakula, the lead minister, appears in the Public Accounts and Estimates
Committee (PAEC) and ask him those particular questions.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:32): I must say that is a
pathetic response. He should know about his own portfolio. I therefore ask him: Minister, will you
confirm the cut over four years to the Office of the Victorian Small Business Commissioner is in the
order of $200 000, and can you confirm what services provided to small businesses by the
commissioner will be discontinued as a result of this budget?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:32): Mr Davis is engaged in pure speculation. If I were the member asking the
question, I would be referring to the performance measures, and you do not see a cut in performance
measures, so I would be guided by those performance measures. In the meantime, for a whole-ofdepartment look for that whole item for the Department of Economic Development, Jobs, Transport
and Resources, I would be asking the lead minister when he appears before PAEC. It is not long to go.
SUNSHINE SUPER-HUB
Dr CUMMING (Western Metropolitan) (12:33): The question I raise today is to the Minister for
Jobs, Innovation and Trade in the other place. Will the minister commit to ensuring the growth and
sustainability of local employment for the residents of the west through the development of the
Sunshine super-hub? The $10 billion commitment towards the Melbourne Airport rail link, which is
MARL, is one of the biggest in any local government outside of Australian metropolitan CBD areas.
I, along with Brimbank council, call for the government to identify and support the MARL Sunshine
precinct as a priority precinct to establish a business, jobs and skills working group to leverage the
project’s economic and social opportunities. Brimbank’s unemployment rate is at 10.3 per cent,
compared to 4.6 per cent across Victoria. MARL provides the biggest opportunity to generate
employment locally, allowing for the community— (Time expired)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:34): I would like to thank the member for her question. If I can just say a few
things about the employment rate. When we came into government the unemployment rate was 6.7 per
cent. It is now 4.6 per cent, and you have got to factor in the auto industry going during this period of
time. So we are proud of what we have achieved on the unemployment rate side of things. But I will
pass on your question to the relevant minister in the other place.
Dr CUMMING (Western Metropolitan) (12:35): The Victorian government needs to ensure it
works closely with local councils across the west, including Brimbank council, where the Sunshine
super-hub will be constructed. Will the minister work in partnership with local councils like Brimbank
throughout this project?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:35): It is a bit confusing in that the question was for the other minister. I am not
sure what the standing orders are, but I am happy to answer as the local government and small business
minister.
The PRESIDENT: I believe that, being a supplementary to a question that was directed to the
Minister for Jobs, Innovation and Trade, you should respond on their behalf at this point.
Mr SOMYUREK: I will pass your supplementary question on to the relevant minister. However,
I can just say, wearing the small business hat and the local government hat, that I believe that local
government and small business should be working hand in hand. In fact small business plays a key
role in supporting communities and is a key part of the economic development process in suburban
and regional Victoria. I am sure the relevant minister, Mr Pakula, will agree with me when I say that.
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MINISTERS STATEMENTS: LIVING LIBRARIES INFRASTRUCTURE PROGRAM
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:36): Public libraries are about more than books; they are vital community spaces
that promote social inclusion and engagement. Libraries enrich local communities by supporting a
culture that values reading, learning and social connection. This is why the Andrews Labor
government continues to provide support to councils to deliver high-quality library facilities to meet
their communities’ changing needs through the Living Libraries Infrastructure Program. Since taking
office in 2014 the government has supported 58 library projects, 34 of which were in regional and
rural areas. These funding commitments have helped to unlock funding from other sources, leveraging
our $18 million investment into a total investment of over $154 million.
On 16 May I had the honour of visiting Hindmarsh Shire Council and turning the sod on the site which
will house the new Dimboola library, with the mayor, Cr Ron Ismay. The Living Libraries
Infrastructure Program is investing $600 000 in funding towards a $1.2 million redevelopment, which
is being delivered by Hindmarsh Shire Council. The library is set to become a multipurpose hub with
extra space for collections, a dedicated children’s area and an outdoor space for community events.
It was a great week in the west because I also witnessed works commencing on the new library in
Edenhope with the mayor of West Wimmera Shire Council, Cr Jodie Pretlove. Last week the ABC
featured the new state-of-the-art Geelong library, which also benefited from the state government’s
funding, and my colleague Minister Symes opened the upgraded Myrtleford library, a project that has
benefited from our policy of not requiring matching contributions from small rural councils.
REGIONAL GROWTH FUND
Ms BATH (Eastern Victoria) (12:38): My question is to the Minister for Regional Development.
Given that you, Minister, lost the argument in cabinet to maintain a dedicated $1 billion regional fund,
specifically how will regional local governments fund vital infrastructure without a dedicated fund?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:39): Thank you, Ms Bath, for your question. I did address a little bit of
this in my ministers statement, but I would like to say that I am very proud of the budget that we
delivered yesterday for rural and regional Victoria because it continues our focus on regional job
creation as one of our biggest priorities—slashing regional payroll tax, introducing free TAFE and
putting Victorian workers and Victorian jobs first.
As we know, our record is pretty strong. We have created more than 60 000 jobs in regional Victoria
since November 2014. As I have said and will continue to say, we are doing well when it comes to
regional jobs, and the unemployment rate shows that. It now sits at 4.2 per cent, which is the lowest
on record. The 2019–20 budget continues this track record with a $2.6 billion investment to boost
regional tourism, create local jobs, underpin key industries and provide the infrastructure and services
that local communities rely on. The Delivering for Regional and Rural Victoria program really covers
everything from transport and country roads to TAFEs and will directly create around 4500 jobs.
The budget commits $134 million to support the operations of RDV, my very hardworking Regional
Development Victoria department, who are on the ground creating jobs and working with businesses
every day. This is one-year funding to give me the flexibility to ensure moving forward that our
regional development approach is as effective as possible. I want to be really targeted in the people
that we assist, the jobs that we create and the areas that they are created in. RDV will continue the
dedicated fund and assess and provide grants for job-creating projects and community infrastructure.
Roughly from now until the end of the next financial year there is $50 million available for job-creating
projects which will be available to employers and local councils.
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Ms BATH (Eastern Victoria) (12:41): I thank the minister for her response. Minister, over eight
years the Regional Growth Fund supported hundreds of regional leaders through rural and regional
leadership programs. These programs will not be able to continue without Victorian government
support. Where will they get this support from without a dedicated regional fund?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:41): Those programs have been funded for an additional year.
Ms Bath interjected.
Ms SYMES: The leadership programs have been funded for an additional year.
DUCK HUNTING SEASON
Mr MEDDICK (Western Victoria) (12:42): My question is for the Minister for Agriculture. The
duck shooting season is now, thankfully, finished for 2019, and I thank the government for being
proactive in responding to bird surveys that found populations of threatened and endangered birds on
certain wetlands and closing them accordingly. At Lake Bolac in my own electorate a section was
closed for the final two weekends after over 55 freckled ducks, the rarest waterbird in Australia, were
found taking sanctuary there. Unfortunately in the area that remained open a black swan was illegally
shot and killed by duck shooters. This was confirmed by X-ray after they left her body behind. What
is most sad when a species like this is killed is that they are monogamous, potentially ending two lives
in the process as their partners will often pine to death by refusing to eat while looking for their lost
mate. With nature-based tourism activities and water activities increasing in popularity this year, will
the government consider the acknowledged environmental factors, animal cruelty reports, suitable
ecotourism alternatives and public opinion surrounding duck shooting as part of their regional tourism
review?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:43): I thank Mr Meddick for his question, his ongoing interest and
concerns in relation to this matter and of course his advocacy for the views that he holds. The specific
issue that you refer to, I appreciate you brought to the attention of my office. Whilst the Game
Management Authority confirmed that they had not received any formal complaints or reports of that
incident, I personally asked them to look into it, so I can get back to you when I get information back
from the GMA in regard to that.
But coming back to your substantive matter in relation to tourism, Minister Pakula announced the
regional tourism review in March, and I will oversee the review with him as well. We have got the
hardworking cabinet secretary, Mary-Anne Thomas, doing that work for us. We are expecting a draft
strategy to be delivered to government by the end of the year, with consultations happening as we
speak. The most recent state tourism review was undertaken in 2015, so it is timely and important
work. The objective of the review is to deliver a draft strategy that will ensure a more coordinated and
strategic approach to supporting regional tourism and grow regional tourism visitation and spending.
In delivering this outcome, the review will consider ways to better facilitate private investment, the
effectiveness of regional tourism boards, the roles and responsibilities of state and local governments,
private industry and regional tourism boards, funding and resource allocation by the state government
and alternative approaches that other jurisdictions might be doing and learning from those things.
In relation to the matters that you raise, I think the terms of reference well and truly provide an
opportunity to consider the matters that you would like the review to, so I have no problem with that.
MINISTERS STATEMENTS: HEALTH FUNDING
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:44): I rise to update the house on what the Victorian budget means for Victorians. Yesterday’s
budget has delivered for all Victorians, with the biggest ever health budget in Victoria’s history. It is
a huge win for Victorian patients and for our nurses, our doctors and our other dedicated staff who
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contribute to our healthcare system. Importantly the budget delivers a record investment of an
additional $2.5 billion to run our hospitals, and this investment will help meet the needs of our growing
state, meaning that more patients will receive care, treatment and surgery sooner.
Our $3.8 billion health infrastructure pipeline, the biggest ever in Victoria’s history, is underway and
includes $1.5 billion for a new Footscray Hospital. Our budget has a strong focus on health prevention,
including delivery of record investment in public dental services, with an additional $321.9 million to
bring back school dental vans—to introduce Dan’s vans. On Sunday I had the pleasure of joining the
Premier and the members for Bass and Cranbourne at Clyde Primary School to announce our new
bright orange Smile Squad dental vans. Dental Health Services Victoria have done an outstanding job
at getting our commitment to deliver free dental on the road, literally, ahead of schedule. From term 3
of this year dental vans will be at government schools in Cranbourne, Barwon South, Box Hill and
Wodonga.
As well as saving families an estimated $400 per child per year, the annual Smile Squad visits will
save families the time and inconvenience of having to schedule an appointment outside of school
hours. This demand-driven program will deliver oral health education, check-ups and treatments to all
children attending government primary and secondary schools, completely free of charge every year.
All treatments will be covered, except cosmetic procedures like orthodontics. By delivering additional
services to kids vans we are freeing up capacity to provide public dental services to about
100 000 more eligible adults every year. Across Australia a quarter of all kids have untreated tooth
decay, and dental conditions are the biggest cause of preventable hospitalisation for kids under 10, so
this program is a game changer for oral health prevention and treatment in Victoria.
WRITTEN RESPONSES
The PRESIDENT (12:47): As far as today’s questions go, can I thank Minister Pulford for getting
written responses from the Minister for Public Transport for both Mr Barton’s questions and also thank
Minister Somyurek for getting written responses from the Minister for Jobs, Innovation and Trade on
both questions, but I also take into account the position the minister put that, as far as he was concerned,
it was a supplementary.
Questions on notice
ANSWERS
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:47): There are 88 written
responses to questions on notice: 1–3, 41, 45, 106–21, 127–44, 187–9, 204–6, 210–11, 213, 218–19,
222, 224, 232, 235–9, 241–4, 248, 259, 261, 275–7, 279, 280–3, 285–91, 296, 306–10, 321.
The PRESIDENT (12:47): Before we move to constituency questions, I had two written requests
from Ms Wooldridge seeking reinstatement of questions on notice directed to various portfolios. I
have reviewed those responses, and I order that questions 38, 99, 122, 123, 124 and 125 be reinstated
in full. Question on notice 103, parts (2), (3) and (4), will also be reinstated.
Constituency questions
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:48): My constituency question this afternoon is
for the Minister for Police and Emergency Services in the other place. Minister, residents in Bundoora
and Mill Park are still not feeling safe and are concerned about the lack of PSOs on tram route 86 that
runs on Plenty Road. Sadly this year, on 16 January, international student Aiia Maasarwe was travelling
on the route 86 tram before she was attacked and murdered in Bundoora. At the time, on 24 January,
you said you wanted people to be safe as well as feel safe and boosted more PSOs onto the tram
network. Minister, how many PSOs have been added to tram route 86 and patrol to the end of the line?
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WESTERN METROPOLITAN REGION
Ms VAGHELA (Western Metropolitan) (12:49): My constituency question is directed to the
Honourable James Merlino, Deputy Premier and Minister for Education. The Andrews Labor
government is rolling out mental health professionals in Victorian government schools to give students
the support they need and to help reduce the number of young Victorians tragically taking their own
lives. Earlier this month the Andrews Labor government announced the first schools that will receive
support under the Mental Health Practitioners in Schools initiative. I understand that the $51.2 million
program is set to be rolled out in 33 secondary schools in term 3, with announcements of it being
further rolled out to 21 secondary school campuses in term 4. My question to the minister is: can the
minister provide an update on when the schools in the Western Metropolitan Region will be receiving
funding as part of the rollout?
EASTERN METROPOLITAN REGION
Mr BARTON (Eastern Metropolitan) (12:50): My constituency question is addressed to the
Minister for Transport Infrastructure, Jacinta Allan, in the other place. I seek assurances for residents
and businesses on Templestowe Road and Bulleen Road, south of the freeway, that these will receive
upgrades needed to cope with the increase in traffic. These are two key on-ramp roads that are currently
deemed out of scope for the North East Link Project. Templestowe Road is a rural road. It has no
kerbs, drainage channels, footpaths, formal bus stops, shelters or safe pedestrian crossing points. The
road currently has 13 000 vehicles per day, and to date the North East Link Authority has provided
limited modelling projections, yet this road will be a major feeder into the Bulleen Road–Manningham
Road intersection. On Bulleen Road 1600 vehicles use the two-lane residential stretch between the
freeway and Doncaster Road on a daily basis. It is expected to increase to nearly 5000 vehicles each
day, and small businesses and residents along this road are understandably concerned. So I ask the
minister: what assurances can she give residents and businesses that these roads will receive the
required upgrades to accommodate the increased traffic?
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:51): My question is for the Minister for Public Transport.
Shepparton line passengers have been forced to endure failing air conditioning and heating on
carriages servicing the Shepparton line for far too long. Two recent rail experiences by commuters
prove that after nearly five years in office Labor has failed to improve services for passengers
travelling on the Shepparton line. Last week a Shepparton commuter travelling to Melbourne on a
very cold morning was forced to endure a journey without any heating in her carriage. Three days
earlier another commuter and her family were forced to stand from Southern Cross to Broadford due
to an overcrowded train, despite having booked seats on the train. The government’s answer to address
carriages with failing heating and air conditioning has been to remove these carriages from service,
which only causes more overcrowding. Shepparton passengers are sick of the government’s hollow
promises and are demanding action. Minister, will you guarantee that the heating on all carriages used
on the Shepparton rail services will be in working condition this winter so that passengers will not face
another winter of freezing, overcrowded carriages?
SOUTHERN METROPOLITAN REGION
Mr HAYES (Southern Metropolitan) (12:52): My constituency question is to the minister
representing the Minister for Ports and Freight. Could the minister provide me and this house with a
time line for the structural repair of the Middle Brighton Pier? I am advised that the repairs were
programmed for last winter, but they have not happened. The Royal Brighton Yacht Club has asked
me to pass on their appreciation for the works that have been committed to. However, in April I
inspected the pier with marine engineer Mr Greg Kemp and the member for Brighton, Mr James
Newbury, and others, and it is clear that much more is needed. What is called the 1938 section is
dangerous, as large sections of concrete are falling off. The swell and sand are coming through and
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putting stress on the marina and silting up the harbour. Rusted handrails, broken concrete and rotting
timber indicate the need for a proper restoration program. Mr Kemp says the pier and breakwater are
at a Third World standard and that this valuable asset is being left to fall apart, meaning more cost and
inconvenience later on.
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:53): My constituency question is to the Minister for Energy,
Environment and Climate Change. The history of the tip at 500 Sunbury Road, Bulla, is chequered, to
say the very least. It has been the centre of much community concern for decades. Its loss of licence
last year led to a collective sigh of relief from locals, but the recent restoration of the tip’s licence has
also restored those concerns. Minister, what efforts will the Environment Protection Authority Victoria
put into ensuring that this tip is in no way a threat to public health?
NORTHERN METROPOLITAN REGION
Ms PATTEN (Northern Metropolitan) (12:54): My question today is for the Minister for Public
Transport and concerns a substation due for construction in Pascoe Vale. Recently I was contacted by
a constituent, Mr Nigel Lee, who brought to my attention that a Public Transport Victoria substation
is planned to be built at 211 Reynard Street in Pascoe Vale. This site shares a common wall with a
residential property. The Australian Radiation Protection and Nuclear Safety Agency states that
electromagnetic fields are safe from 5 to 10 metres, but as this Public Transport Victoria substation
will share a common wall with residential housing, surely it cannot be possible for the occupants to be
a safe distance away. My question for the minister is: what research has her department undertaken
into the safety of these substations, and how can the government ensure the health and safety of
residents if the substation is built on top of them?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:55): My constituency question is to the Minister for
Public Transport and concerns the lack of adequate access and seating areas for the physically impaired
on V/Line services. Recently a V/Line traveller who had become a quadriplegic due to a motor vehicle
accident contacted me in sheer frustration. His frustration followed several years of totally inadequate
government response on the issue. He said he frequently arrives at a station only to find the carriage
with wheelchair access not available. Even when access is available there is very limited space for
wheelchair users. The government has no hesitation in spending billions of dollars upgrading
metropolitan rail but spends not a single cent in resolving evident defects in regional services,
especially for the physically impaired. In comparison to metropolitan rail projects, a resolution to this
issue would require relatively minimal investment, and no one should have to wait for new rail
carriages to come online. So I ask: when will the minister ensure that Victoria’s regional train services
accommodate the physically disabled and their wheelchairs?
NORTHERN METROPOLITAN REGION
Dr RATNAM (Northern Metropolitan) (12:56): My constituency question is to the Minister for
Education and is in regard to the urgent repairs needed at Kensington Primary School. The school and
local parents, with support from my colleague and state MP for Melbourne Ellen Sandell, secured a
$200 000 funding commitment three days before the election. We welcome the $14 000 commitment
in yesterday’s budget for the coming year and we are glad that the government has listened to the
school community. But the truth is this will barely scratch the surface of the urgent work needed to
repair the school hall, to fix torn carpet and sunken flooring and to even just provide enough toilets for
staff and students. I ask the minister: when will the government deliver the full $200 000 commitment
to Kensington Primary School so that they can carry out the urgent repairs needed?
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SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:57): My constituency question
relates to level crossings, particularly Toorak Road and also the Glenferrie Road level crossing at
Kooyong. The federal government has made a $250 million commitment to put that crossing
underground at Glenferrie Road, and I urge the state government to negotiate. But in preparation for
doing that, the state government should comply with the request of this house for information,
assessments and analysis on the Toorak Road level crossing to be provided to this chamber. It has now
been some months since we sought that information, and the government must have some of that
information in its possession. It is wrong that it has not provided that information, so what I seek from
the Minister for Transport Infrastructure is that she makes that decision and actually provides the
information to the chamber and to the community regarding the Toorak Road level crossing.
The PRESIDENT: Mr Davis, can you rephrase that as a question rather than an action?
Mr DAVIS: Will the minister finally provide that information?
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:58): My constituency question is to the Minister for
Mental Health, Martin Foley. The North Richmond injecting room trial has been completely
mishandled by the Andrews government, and the government is now in catch-up mode. The constant
changing of the goalposts for the management and running of the facility during the trial has not
provided confidence to many local residents. Dealing with ice and heroin and drug addicts on the
streets at all hours has made the area more unsafe, with crime and antisocial behaviour noticeably
worse since the opening of the facility. Some residents are asking for the facility to close, some are
asking for it to be moved and others are asking for more facilities to be made available to drug users
to divert them away from the honey-pot effect in North Richmond. In St Kilda drug dealing and crime
is also escalating, and residents in the last week have spoken about their ongoing concerns for their
safety. Frankston and Geelong are also identified as problem spots. So I ask: will the minister be
putting injecting facilities into St Kilda, Frankston and Geelong to deal with the increasing numbers
of drug addicts and drug-related behaviours?
Petitions
Following petition presented to house:
NORTH RICHMOND SUPERVISED INJECTING FACILITY
To the Legislative Council of Victoria
The Petition of residents of Richmond and surrounding suburbs draws to the attention of the House the need
for urgent action to address growing substance abuse, anti-social behaviour and the safety concerns in our
community since the opening of the Medically Supervised Injecting Centre trial.
It is concerning that the Andrews Labor Government has already broken its commitment to make our local
streets safer. Even more concerning is the fact that, despite bungling the legislation, the Andrews Labor
Government has begun to build a permanent facility despite the trial still underway and has boycotted
necessary community consultation.
The petitioners therefore request that the Legislative Council of Victoria calls on the Andrews Labor
Government to:
1)

Provide more frontline police to tackle growing anti-social behaviour and drug related crimes on
our streets;

2)

Postpone the construction of a permanent facility until the trial evaluation has been completed; and,
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Adopt the Victorian Liberals 2018 State Election policy of mandatory drug treatment for young
people at risk, to give families hope and keep communities safe, by providing intervention and
treatment for those who are caught in the cycle of drug dependence and abuse.

By Ms CROZIER (Southern Metropolitan) (256 signatures).
Laid on table.
Papers
BUDGET PAPERS 2019–20
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (13:00): In accordance with
section 27E of the Financial Management Act 1994, I lay on the table a copy of the 2019–20:
(1) budget paper 2, ‘Strategy and Outlook’;
(2) budget paper 3, ‘Service Delivery’; and
(3) budget paper 5, ‘Statement of Finances’ (incorporating quarterly financial report 3).

I move, by leave:
That there be laid before this house a copy of the 2019–20:
(1) budget paper 1, ‘Treasurer’s Speech’;
(2) budget paper 4, ‘State Capital Program’;
(3) budget ‘Overview’;
(4) budget information paper, ‘Rural and Regional’;
(5) budget information paper, ‘Suburban’; and
(6) budget information paper, ‘Gender Equality Budget Statement’.

Motion agreed to.
Mr JENNINGS: I move:
That the budget papers 2019–20 be taken into consideration later this day.

Motion agreed to.
Committees
SCRUTINY OF ACTS AND REGULATIONS COMMITTEE
Alert Digest No. 6
Mr GEPP (Northern Victoria) (13:02): Pursuant to section 35 of the Parliamentary Committees
Act 2003, I lay on the table Alert Digest No. 6 of 2019 from the Scrutiny of Acts and Regulations
Committee, including appendices. I move:
That the report be published.

Motion agreed to.
Papers
AUDITOR-GENERAL
Local Government Assets: Asset Management and Compliance
The Clerk: Pursuant to section 16AB(5)(c) of the Audit Act 1994, I lay on the table a copy of the
Auditor-General’s report Local Government Assets: Asset Management and Compliance, May 2019.
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Reporting on Local Government Performance
The Clerk: Pursuant to section 16AB(5)(c) of the Audit Act 1994, I lay on the table a copy of the
Auditor-General’s report Reporting on Local Government Performance, May 2019.
Compliance with the Asset Management Accountability Framework
The Clerk: Pursuant to section 16AB(5)(c) of the Audit Act 1994, I lay on the table a copy of the
Auditor-General’s report Compliance with the Asset Management Accountability Framework, May 2019.
PAPERS
Tabled by Clerk:
Border Groundwaters Agreement Review Committee—Report, 2017–18.
Crown Land (Reserves) Act 1978—Ministerial Orders of 14 April 2019 giving approval to the granting of
licences and a lease at Gasworks Park Reserve.
Duties Act 2000—Treasurer’s Report for 1 July 2018 to 31 December 2018 of Foreign Purchaser Additional
Duty Exemptions under section 3E of the Act.
Education and Training Reform Act 2006—Order in Council of 30 April 2019 pursuant to section 3.1.11 of
the Act in respect of the Constitution of Federation Training in relation to the change of name of Federation
Training to Gippsland Institute of Technical and Further Education.
Land Tax Act 2005—Treasurer’s Report for 1 July 2018 to 31 December 2018 of Land Tax Absentee Owner
Surcharge Exemptions under sections 3B and 3BA of the Act.
Liquor Control Reform Act 1998—Report pursuant to section 148R by the Chief Commissioner Victoria
Police, 2016–17.
Members of Parliament Standards Act 1978—Register of Interests—Returns submitted by Members of the
Legislative Council—Primary Returns, 17 April 2019 (Ordered to be published).
Planning and Environment Act 1987—Notices of Approval of the following amendments to planning
schemes—
Bass Coast Planning Scheme—Amendment C155.
Baw Baw Planning Scheme—Amendment C135.
Bayside, Brimbank, Darebin, Glen Eira, Greater Dandenong, Knox, Maroondah, Monash, Mornington
Peninsula and Whitehorse Planning Schemes—Amendment GC125.
Benalla Planning Scheme—Amendment C38.
Boroondara Planning Scheme—Amendments C285, C293 and C315.
Casey Planning Scheme—Amendment C257.
French Island and Sandstone Island Planning Scheme—Amendment C6 (Part 1).
Glen Eira Planning Scheme—Amendment C187.
Greater Shepparton Planning Scheme—Amendment C216.
Manningham Planning Scheme—Amendment C122.
Maroondah Planning Scheme—Amendment C127.
Mildura Planning Scheme—Amendment C95.
Murrindindi Planning Scheme—Amendment C63.
Wellington Planning Scheme—Amendment C105.
Whitehorse Planning Scheme—Amendment C215.
Whittlesea Planning Scheme—Amendment C200.
Yarra Ranges Planning Scheme—Amendment C164.
Professional Standards Act 2003—
Australian Computer Society Professional Standards Scheme (Gazette No. G19, 9 May 2019).
Bar Association of Queensland Professional Standards Scheme (Gazette No. G16, 18 April 2019).
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Law Society of Western Australia Professional Standards Scheme (Gazette No. G16, 18 April 2019).
Victorian Bar Professional Standards Scheme (Gazette No. G16, 18 April 2019).
Statutory Rules under the following Acts of Parliament—
Crimes Act 1958—No. 34.
Fundraising Act 1998—No. 35.
Magistrates’ Court Act 1989—No. 32.
State Superannuation Act 1988—No. 33.
Subordinate Legislation Act 1994—No. 30.
Transfer of Land Act 1958—No. 31.
Subordinate Legislation Act 1994—Documents under section 15 in respect of Statutory Rule Nos. 27, 32
and 35.
Wildlife Act 1975—
Wildlife (Prohibition of Game Hunting) Amendment Notice (Gazette No. S174, 10 May 2019).
Wildlife (Prohibition of Game Hunting) Amendment Notices (Gazette No. S181, 14 May 2019).

Business of the house
NOTICES OF MOTION
Notices given.
Ms CROZIER giving notice:
Mr Dalidakis: On a point of order, President, I concur that these issues that the member is raising
are very serious, but in relation to Mr Setka, that issue is, I believe, still before the courts. I raise that
for your attention, not to challenge—
Ms Crozier interjected.
Mr Dalidakis: Just one second—not to challenge the content of what you are saying but to say that
it is before the courts, and I am not sure it is appropriate to mention and to make this comment in
relation to a matter that is yet to be determined.
Mr Davis: On the point of order, President, I understand the content of the motion does not in any
way reflect on the court proceedings. And further, President, I understand that the individual,
Mr Setka, has pleaded guilty and it is now at a point of sentencing, and—
Mr Dalidakis: Which is yet to occur.
Mr Davis: Correct. But the point is that the judge will not be impacted in any way by these
comments that are made in this motion. The motion is squarely outside of the sub judice provisions
that relate to the standing orders.
The PRESIDENT: Thank you, Mr Dalidakis. I do not uphold your point of order.
Ms CROZIER continued giving notice.
Further notices given.
NOTICES OF INTENTION TO MAKE STATEMENTS
Notice given.
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Committees
ECONOMY AND INFRASTRUCTURE COMMITTEE
Membership
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(13:17): On behalf of Minister Jennings, I move, by leave:
That Mr Meddick be a participating member of the Standing Committee on the Economy and Infrastructure.

Motion agreed to.
Business of the house
GENERAL BUSINESS
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (13:18): I move, by leave:
That precedence be given to the following general business on Wednesday, 29 May 2019:
(1) the notice of motion given this day by Mr Davis in relation to the production of certain documents
relating to government advertising during the federal election;
(2) the notice of motion given this day by Ms Patten referring a matter to the Legal and Social Issues
Committee relating to cannabis law reform;
(3) the notice of motion given this day by Mr Davis in relation to special provisions for committee of the
whole for the Appropriation (2019–2020) Bill 2019;
(4) the notice of motion given this day by Mr Davis in relation to level crossing removals;
(5) the notice of motion given this day by Mr Davis in relation to the construction of the east–west link; and
(6) the notice of motion given this day by Ms Crozier in relation to the CFMEU state secretary, Mr John Setka.

Motion agreed to.
Members statements
FEDERAL ELECTION
Mr FINN (Western Metropolitan) (13:19): Well, this was the climate election. The ALP, the
Greens, a gaggle of Independents hoping to ride to electoral victory on the back of climate change, the
Australian Conservation Foundation, GetUp! and indeed every left-wing nut bag in the country told
us the same thing: this was the climate election. As it turned out, Labor’s plan to put a $250 000 electric
car in every garage was rejected by the people—a good thing given the Andrews government’s luxury
car tax, I suppose.
Labor’s uncosted, unaffordable climate plan would have destroyed industry and jobs across Australia.
It was just as strongly rejected at the ballot box. Australians are not stupid, and they have woken up to
the scam perpetrated by the climate change industry. It is easy for the climate change industry to terrify
children and the gullible about the imminent demise of the planet, but the voters of Australia have
shown that they do not accept these fairy stories.
Australians sent a clear message on 18 May: they care about their families, their jobs and their homes.
They do not care so much about those in the climate change industry sponging off the taxpayer and
forcing the cost of living through the roof by fighting something we Aussies can do nothing to stop.
Despite the zealotry of the left on the so-called climate emergency, Australians voted for common
sense. Yes, this was the climate election, and the people have spoken.
SANDRINGHAM COLLEGE
Mr DALIDAKIS (Southern Metropolitan) (13:20): I rise to acknowledge the contribution by the
government in its budget yesterday towards the rebuild of Sandringham College—$500 000 towards
the master plan. This is the first step on the road to rebuilding a vital community asset, an asset that
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unfortunately has not received significant funding for decades from all sides of politics, including
those opposite when they were in government. I want to thank the amazing leadership of the principal,
Amy Porter, and the school council, who had representatives at the announcement—Sam Davies and
Kylie Fennessy. I thank the school council for working closely with us and for their strong advocacy.
This is important, but it is not about the funding per se; it is about providing the students with the
resources they need to be the best that they can be and respecting teachers by giving them the resources
so that they can provide students with the best education, which we would like for all of our children
when they go to school.
I also in the time remaining want to acknowledge the wonderful leadership of a year 7 student and
SRC representative, Anika Kelly. Anika is organising the school’s participation in the Biggest
Morning Tea on Thursday. Unfortunately the sitting of Parliament means I cannot be there. I do
encourage members here to wear colours of the cancer that they or their friends or family have
experienced: leukaemia is orange; lung cancer is white, brain cancer is grey and breast cancer is pink;
and I do not diminish any other cancers that I have not mentioned.
CYSTIC FIBROSIS GEELONG
Mr GRIMLEY (Western Victoria) (13:22): Last Saturday night I attended Cystic Fibrosis
Geelong’s annual gala dinner, held at The Pier, with my wife and staff. Cystic fibrosis is the most
common life-limiting genetic disease. A baby is born every four days with CF, and 50 per cent of these
will die before their 35th birthday. They can expect to take 40 tablets a day to digest food and fight
infections and have up to 2 hours of physiotherapy every single day to clear the mucus from their
lungs. They will have a high risk of developing early onset osteoporosis, CF-related diabetes, liver
problems and infertility, amongst other issues. Congratulations to Leann and the committee for your
endless persistence in creating a wonderful event.
I would like to also thank the broader Geelong community, who over the years have donated over
$200 000 towards research for a cure for CF, $100 000 of which was donated last Saturday night. In
2016, its inaugural year, the gala had an unexpected attendance of over 500 people and is growing
each year. This is a testament to the committee’s enduring hard work and great entertainment.
Yesterday I was also pleased to receive, along with others here, a lapel pin and umbrella from Cystic
Fibrosis Community Care. I wear this lapel pin to raise awareness of CF and to show Victorians who
are living with CF that they are being supported. I hope to support their initiative in the future and do
my bit to ensure that one day CF stands not for ‘cystic fibrosis’ but for ‘cure found’.
FEDERAL ELECTION
Ms LOVELL (Northern Victoria) (13:23): I rise to congratulate Prime Minister Scott Morrison
and his team on their stunning federal election victory. I wish them all the best for a highly successful
term of government. Locally I extend my congratulations to the member for the new seat of Nicholls,
Damian Drum, on his re-election to represent his constituents for a second term. The federal election
was very much a referendum on Labor’s high-taxing class warfare approach to government versus the
Liberals’ approach to empowering individuals and delivering a fair go to all Australians. The
Australian people have spoken and rejected Bill Shorten and the Labor Party’s agenda.
Typical of the arrogance of Daniel Andrews and Labor, they spent over a million Victorian taxpayer
dollars to campaign for their federal Labor mates and delayed the state budget, saying they wanted to
match it to Labor Party federal commitments. Well, now we know the outcome of the federal election
the Andrews government should match its budget to the federal coalition’s commitments in Victoria,
including building the east–west link. Importantly locally in my home electorate of Nicholls the state
must commit to its share of two vitally important projects on the table: the Goulburn Valley Highway
bypass, which requires at least a $52 million commitment from the state, and the La Trobe University
campus expansion, which requires $5.3 million in state funding. Sadly, both projects have recently
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been rejected by the Andrews government ministers responsible, and the Shepparton district continues
to suffer due to Labor’s Melbourne-centric attitude.
JOAN KIRNER WOMEN’S AND CHILDREN’S HOSPITAL
Ms STITT (Western Metropolitan) (13:25): On 5 May I had the pleasure to join with many of my
parliamentary colleagues from across Western Metropolitan Region, including the Minister for Health,
the Honourable Jenny Mikakos, local nurses, doctors, the community and the late Joan Kirner’s
husband, Ron Kirner, at the opening of the $200 million Joan Kirner Women’s and Children’s
Hospital in Sunshine. The Joan Kirner Women’s and Children’s Hospital will offer local women and
families in Melbourne’s west the world-class maternity and paediatric services that they all deserve. It
will feature the western suburbs’ first ever neonatal intensive care unit to care for the most critically
ill babies. The state-of-the-art hospital will mean more local mums will be able to give birth and access
specialist services closer to home. The Joan Kirner Women’s and Children’s Hospital is forecast to
deliver 7000 babies each year by 2026. It includes 20 maternity delivery rooms, 237 beds, 39 special
care nursery cots, four theatres and additional clinics. I am proud to be part of a Labor government
that is giving families in Melbourne’s west the world-class health care they need and deserve.
COURTNEY HERRON
Dr RATNAM (Northern Metropolitan) (13:26): On Saturday we learned about the 20th woman
killed in Australia this year. Courtney Herron’s life was taken in the most horrific way on our watch,
and it is time to admit our collective failure to protect women—Eurydice Dixon, Aiia Maasarwe,
Natalina Angok and now Courtney Herron—women going about their daily lives, women who should
have been safe on the streets and in their homes but were not. We will see the predictable responses
as people try to understand these horrific crimes in ways that make them feel immune to this happening
in their own lives. They will blame the victim for not being more careful. They will ‘other’ them as
someone from a different culture. They will merge the victim’s identity with their experience of
substance use or mental illness and list all the ways this victim is not like us. But each of these women
is you and me. They are you, who walks 100 metres from the tram to get home, they are me that trusted
a partner would not hurt me, and they are young women and older women finding it harder than ever
before to find a safe place to call home.
In the days and weeks to come we will undoubtedly hear the usual calls for more CCTV, more PSOs
and more security guards, but these voices will be silent on the fundamental shift needed in men’s
attitudes towards women, and they will be silent on creating more public housing so that women like
Courtney, who was on the waiting list, can have a safe place to sleep. And these people will not admit
that we have failed to fund mental health services properly for decades and have withdrawn from
public housing and underfunded our multicultural services, destroying our social safety net. When it
is destroyed, this is what happens: women die, and no amount of new CCTV cameras will ever fix that.
ECHUCA REGIONAL HEALTH
Mr GEPP (Northern Victoria) (13:28): Last Monday I visited Echuca Regional Health and spent
time with some wonderful volunteers enjoying a well-deserved morning tea from the board of
management to celebrate and recognise their terrific work and contribution to the community. Whilst
there I was joined by some of ERH’s great staff, as well as CEO Nick Bush, executive director of
nursing Judy Dyson, board chair John Quirk and board members Chris Bilkey and Geoff Kelly to
announce on behalf of the Minister for Health that the Andrews Labor government would be providing
$6 million for a new cancer and wellness centre at ERH, a transformative and life-changing facility
for the people of Echuca.
The centre will include 10 treatment bays and greatly increase the capacity to treat more cancer and
dialysis patients every year. This is in addition to $1.14 million for new operating theatre equipment
as part of the regional health infrastructure fund and $57.1 million in financial year operational funding
for ERH provided by the Andrews government this year, which is a staggering 47.8 per cent increase
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on the amount funded by the coalition in their final year of office. The volunteers, staff and board
members were overjoyed with the news.
Imagine my surprise on my way to the next appointment, listening to the news on the radio, when the
voice of the opposition spokesperson for health came on the radio criticising the announcement, just
as she did a few weeks ago in this place on the free dental vans. Respectfully, President, can I strongly
suggest to the opposition spokesperson for health that she familiarise herself with the words of the
Kenny Rogers song The Gambler?
FEDERAL ELECTION
Ms CROZIER (Southern Metropolitan) (13:30): Last week a collective sigh of relief went around
the country following the re-election of the Morrison government. Congratulations, Prime Minister
Scott Morrison. Now Australians can get on with their lives without having constant uncertainty about
what will come next, including a radical agenda proposed by Labor to redistribute wealth under the
guise of fairness, supported by a lavish dose of identity politics.
What a contrast Scott Morrison was to the federal Leader of the Opposition. The Prime Minister
listened to and spoke to the quiet Australians. He did not divide and set up class warfare. He was
genuine and real and respected voters and the way they live. He did not judge or mock voters because
of their religious views, and he fought for them to have their hard-earned wages kept in their pockets,
not be taxed so heavily that there would be no ability to aspire and get ahead.
Daniel Andrews supported his federal Labor colleagues every step of the way, as he too believes in
the so-called progressive, divisive and high-taxing agenda that was put to the Australian public. What
is more, he ignored convention and wasted $1 million-plus of Victorian taxpayers money on blatant
federal campaign political advertising. Now we know why, and now we know why there was a delay
in bringing down the state budget to avoid doing so before the federal election. The Premier was
desperate to have Bill Shorten bankroll him for the blowouts and to cover up the fiscal
mismanagement. Broken promises, more taxes, the doubling of debt to a staggering $54.9 billion
compared to just $20 billion in 2017–18—it says it all.
What a disgrace that Daniel Andrews, so desperate to cling to a fallacy that all is good in the state of
Victoria, could not and would not be up-front with the Victorian public about the true state of the
budget. Yesterday we saw why, and today we just see more shifty spin to justify the dodgy position
taken by Daniel Andrews and Labor.
HOMELESSNESS
Mr HAYES (Southern Metropolitan) (13:31): Last week I met with the Council to Homeless
Persons. There are currently over 25 000 Victorians who are homeless and who are desperately in
need of our help. Skyrocketing rents, low social housing stock and rising poverty are driving
homelessness in every town and suburb across Victoria. In the face of escalating home prices our
social housing stock has been allowed to fall to the lowest it has been in decades. Both purchased
housing and rental prices are rising faster than incomes. This housing crisis is pushing vulnerable
people out of the market and into homelessness. In Southern Metropolitan Region we currently have
over 3500 people who are homeless. People sleeping rough represent only 5 per cent of our homeless
population, with the vast majority hidden from view. Women over 55 are the fastest growing group of
people without a home, but one in eight is under the age of 10 years. Demand on existing services is
unprecedented. With the right measures in place we know that homelessness is preventable, and with
early intervention keeping people housed is possible. We must do all that we can to support this group
of vulnerable people who are being squeezed out of the housing market by this population-driven
property crisis.
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ANZAC DAY
Ms VAGHELA (Western Metropolitan) (13:33): On Anzac Day I was honoured to attend the
Werribee dawn service organised by the Werribee RSL with the support of Wyndham City Council
and to lay a wreath there. It was beautiful to see so many people pay homage to and celebrate the
sacrifice of brave men and women. I had the pleasure of attending the service with my fellow
parliamentary colleagues Sarah Connolly, the member for Tarneit, and the Honourable Tim Pallas,
the member for Werribee. It was the 104th anniversary of the day our young troops landed on the
shores of Gallipoli. At the service I was delighted to see the sheer number of people, ranging from
babies who were a few months old to senior citizens in their 90s. I am also proud to tell you that up to
15 000 Indian soldiers also fought at Gallipoli alongside the Anzacs. I am sure many deep friendships
were formed between those brothers in arms. These instances show the true spirit of the Anzacs. We
cannot do enough to thank them for sacrificing their lives. Lest we forget.
BUDGET 2019–20
Mr LIMBRICK (South Eastern Metropolitan) (13:34): I was trying to get a sense of whether the
new taxes being talked about would pass the pub test, so I went into a bar and who should turn up but
a luxury car buyer, a foreign property owner and a gold-digger. I asked the luxury car buyer, ‘What’s
up?’. He said, ‘Mr Andrews has put up the taxes on luxury cars. It looks like I might have to buy
second hand. I don’t think he’ll earn any tax from me’. I asked the foreign property owner why he
looked so upset. He replied, ‘Mr Andrews has put up the tax on the property I wanted to buy in
Victoria, so it looks like I’m going to move to Tasmania. Mr Andrews won’t earn any tax from me’.
Finally, I asked the gold-digger why he was upset. He said, ‘I’m Mr Andrews’.
GIPPSLAND SPORTS ACADEMY AWARDS
Ms BATH (Eastern Victoria) (13:35): Hosted at Traralgon’s Premiere Function Centre, I recently
had the pleasure of attending the Gippsland Sports Academy awards to acknowledge and celebrate
Gippsland’s rising stars and their dedicated coaches, parents and supporters. The Phil Shelley Award
recognises outstanding coaches, and nominees included Robyn Dowse in the field of gymnastics, the
fabulous Nic Ryan in the field of volleyball and winner David Jones in clay target shooting. He is also
the father of the famous Aislin Jones. For athletes who demonstrated consistent improvement in their
sport there was the David Drane Award for encouragement. Nominees included Charlie Cook, Tess
O’Toole, Kasey Gambetta, Madison Ashley and Lucy Chilver. Congratulations to the winner, Molly
Cargill, in the field of swimming. For high achievers there was the Darrell White Award. The winner
was a very popular young lady by the name of Lily Kerrison-Male in the field of netball.
Congratulations also go to Millicent Passalaqua in the field of volleyball for her outstanding
contribution. The Tim Forsyth Award for the most outstanding achievement recognised by the sports
academy included nominees Tatum Cotterrell in gymnastics, Bridget Cain in swimming and Ben
Grumley in tennis. The winner was a very wonderful ambassador for his sport of clay target shooting,
Jack Stockdale, who actually comes from the South Gippsland region quite close to me. Warm
congratulations to all athletes, their families and coaches and to the academy.
VIOLENCE AGAINST WOMEN
Dr KIEU (South Eastern Metropolitan) (13:36): With a heavy heart I rise to talk about the tragic
and gruesome deaths of women at the hands of men. In her name I offer my deepest condolences to
her family and friends. Her name is Courtney Herron. Her name is Eurydice Dixon. Her name is
Natalina Angok. Her name is Aiia Maasarwe. Her name is once per week across Australia.
I deplore and denounce those that think this is a freak accident or an unusual occurrence. There exists
a wealth of evidence that one of the key causes of this devastation is our attitudes towards women.
Evidence from VicHealth, from Our Watch and from White Ribbon Australia indicates that men are
finding justification for this violence and excuses for this violence and that there is trivialisation and
minimisation. A quarter of young people agree that violence against women is excusable.
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For these women we feel sadness, anger and grief. But surprise? Bewilderment? Even though we all
have mothers, sisters, and even though many, many Australians live with women, work with women
and love women, how can we be surprised that women are being murdered with this disrespectful
attitude so prevalent? Without a change in attitude and behaviour towards women, her name will be
spoken again. But that would not be acceptable nor tolerable in any civilised society.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (13:38): I move:
That the consideration of notices of motion, government business, 10 to 31, be postponed until later this day.

Motion agreed to.
Bills
AUDIT AMENDMENT BILL 2018
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (13:38): I am pleased on behalf of the opposition to speak
on the Audit Amendment Bill 2018 and note the support of the opposition for this legislation. The
Audit Amendment Bill deals with the functions and powers of the Auditor-General. The Audit Act
initially came into being in 1994, so it is now quite an old statute.
The role the Auditor-General has cannot be overstated, not just in improving the operation of
Victoria’s public service and the functioning of government and in helping to ensure that taxpayers
receive value for money in relation to government services but also in identifying where
misappropriation has taken place or there has been some other nefarious activity. The role of the
Auditor-General in shaping public policy by highlighting failures deep within the bowels of a
government department or agency also cannot be overstated. Time and time again we have seen
reports tabled by the Auditor-General that have identified significant failings. On the back of the
powers and resources of the Auditor-General to pursue issues, examine documents, undertake
interviews and forensically examine and follow those failures to their conclusion, the government has
made structural change to the way government works, has made personnel change or has made policy
change in implementing a government objective.
This legislation, whilst in one sense quite uncontroversial, in another sense is very, very important,
because the role of the Auditor-General is central to good governance in Victoria, and it is critical then
that the legislation that governs the role of the Auditor-General and VAGO, the Victorian AuditorGeneral’s Office, is up-to-date, contemporary and accurate and provides the Auditor-General with the
relevant powers. As have many people in this place, I have experienced government and opposition,
and it is always with a sense of trepidation, if one is in government, that you understand that the
Auditor-General is going to be doing a review into a part of government that may be a responsibility
of yours. Similarly, if one is in opposition, the Auditor-General can, with the resources at its disposal
that opposition members of Parliament simply do not have, uncover issues you may well suspect exist
but have difficulty in identifying or following through, so it is central to good governance in Victoria.
This bill is designed to extend, update and modernise the duties of the Auditor-General and VAGO.
This bill is another one of those bills that was introduced into the previous Parliament but lapsed when
the Parliament was prorogued, and in not identical form but in a very similar form this bill is back
before the Parliament. The bill seeks to clarify the powers, responsibility and conduct of VAGO and,
according to the second-reading speech, therefore make the act more accessible, relevant and effective.
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The bill amends the principal act in relation to the appointment of an acting Auditor-General and a
deputy Auditor-General in the office of the Auditor-General’s staff. It seeks to clarify the AuditorGeneral’s jurisdiction, replacing the current definition of ‘authority’ in the act with the term ‘public
body’, consistent with other integrity bodies and similar legislation. It is now consistent, for example,
with the Public Administration Act 2004. It is important to note that the jurisdiction of the AuditorGeneral does not change. The bill seeks to clarify how audits can be conducted, including how the
issue of confidentiality is dealt with.
The bill contains new provisions to allow the Auditor-General to conduct assurance reviews of public
bodies and report to Parliament on review findings that are provided under the Australian accounting
standards. I think assurance reviews are a positive step. The Auditor-General can sometimes undertake
very detailed, lengthy and no doubt costly investigations. Other times the auditor may wish to conduct
a follow-up review of a previous assurance review which is more limited in scope but gives VAGO
the opportunity to undertake a faster, more targeted review than that conducted as part of the full audit.
I think again that is a good idea. Again, VAGO may form the view that there is an issue within a
particular agency and may determine to undertake an assurance review and, as contemplated by the
bill that is before us, can do so in a speedy and more cost-effective way. I think that is noteworthy as
one of the elements that is part of this bill before us.
The bill clarifies the information-gathering powers of the Auditor-General, including the requirements
on the production of documents for evidence as relevant to the function of the Auditor-General. The
bill codifies the entry powers of the Auditor-General—which have been used and, I understand, have
been deemed to be valid previously, but this codifies them in the act. It elevates penalties for various
obstructions of an audit and clarifies again the Auditor-General’s ability to share information with
other jurisdictions.
I just want to draw to the house’s attention new part 11, ‘Audit of the Auditor-General and Victorian
Auditor-General’s Office’—new section 79 and thereon. Some members of the house will recall
Mr David O’Brien, who represented the National Party here for Western Victoria Region. He used to
often raise the issue of who is guarding the guards. This was obviously at a time when the previous
government was implementing the creation of IBAC and other changes to Victoria’s integrity regime
which, with some tweaks and subtle changes from the current government, have fundamentally
remained the same. That architecture has remained fundamentally the same as that developed by the
Baillieu government. The issue of who is guarding the guards, as I quote Mr O’Brien, is an interesting
one. The bill legislates for an independent financial auditor to audit the Victorian Auditor-General’s
Office. Without casting any aspersions on VAGO whatsoever, having an independent person audit the
quite significant resources at the disposal of VAGO is another important transparency and public
assurance measure, and it is, I think, something to be welcomed.
This is an important bill. It contemporises the legislative framework in which VAGO does its very,
very important work. It responds to previous calls from the Auditor-General and from the Public
Accounts and Estimates Committee to contemporise this legislation. It responds to several specific
recommendations of PAEC. In that context the opposition looks forward to the passage of the bill.
I thank Dr Ratnam for circulating to the opposition her amendments. If I summarise my understanding
of her amendments, they seek to insert into the bill the ability of the auditor to undertake environmentbased audits and seek to make changes to ensure environmental responsibility is part of the auditor’s
remit. While I will listen carefully to what Dr Ratnam has to say about those amendments and why
they are needed, the initial view of the opposition is that the Auditor-General already has the power to
undertake such audits as it deems necessary and relevant to do. Therefore I am not sure what will be
achieved by making these changes over and above the considerable powers of the auditor when it
comes to examining failures in public administration, whether they are financial, systems, environmental
or other failures. The auditor also has the ability to review the Environment Protection Authority
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Victoria. They are the initial thoughts of the opposition, but I will listen with interest and closely to
what Dr Ratnam has to say. With those words, the opposition looks forward to the passage of this bill.
Ms TERPSTRA (Eastern Metropolitan) (13:52): I rise to make a contribution in support of this
bill today. The Audit Amendment Bill 2017 was on the notice paper in the previous Parliament from
December 2017 and was not debated. As I understand it, the bill that is before the house today is in
fact the same Audit Amendment Bill that was introduced in the last term with the exception of, as I
just mentioned, having a new commencement date, which has changed from 1 January 2019 to 1 July
2019. Also, proposed new section 8(4) has been updated to refer to the current and just past financial
years for the purpose of calculating the threshold amount, which is a matter that is dealt with in the
bill in its current form.
I perhaps will not repeat the submission of Mr O’Donohue in much detail other than to just touch on
a few matters; I think Mr O’Donohue has gone through the majority of the key changes that were set
out. But perhaps to touch on a few points that will perhaps flesh out some of the changes, one of the
important issues is about the clarification of the Auditor-General’s jurisdiction. Previously, as we
know, the Auditor-General had jurisdiction over public sector bodies—entities controlled by the state
or public sector bodies, or bodies performing functions for public sector bodies or the state. The bill
clarifies the Auditor-General’s jurisdiction by better aligning it with definitions in the IBAC and
Ombudsman legislation and in the Public Administration Act 2004 and the Financial Management
Act 1994. It will also clarify the Auditor-General having jurisdiction over administrative offices and
state-controlled entities. These changes in fact do not expand the Auditor-General’s jurisdiction, rather
they better align it to enable the Auditor-General to exercise their functions under the jurisdiction.
Another item which is important in the context of this bill will be assurance reviews, and I note that
Mr O’Donohue mentioned these in his contribution as well. But just two aspects I might make mention
of under those reviews are, one, the changes will allow the Auditor-General to undertake more
targeted, smaller scale, time sensitive or lower risk reviews than financial or performance audits. They
are more substantial types of reviews and obviously take more resources and time to go into, so these
assurance reviews will mean that matters that are time sensitive or have lower risk could be done and
it is a welcome improvement in the bill. Another matter in regard to assurance reviews is that these
reviews are available in all Australian jurisdictions except for Queensland and South Australia. So by
introducing these changes, it brings the act more in line with other Australian jurisdictions, which
again is also a welcome improvement in the bill.
In terms of limits and safeguards that will apply to the conduct of the assurance reviews, the AuditorGeneral will be required to perform assurance reviews in accordance with the Australian auditing
standards. They will also be required to report to the Public Accounts and Estimates Committee
(PAEC) quarterly on the assurance reviews conducted and will not be permitted to enter and inspect
premises for the purposes of an assurance review. That is something that is a quite separate and, as I
said earlier, distinct improvement. But in recognition that it is quite separate and different to the other
powers of the Auditor-General, the Auditor-General will not be permitted to inspect premises for the
purpose of such an assurance review. Again, these reviews are more limited in scope, provide greater
flexibility and also allow the audit process to be more streamlined. To ensure the review process is
fair, the Auditor-General will be required to conduct assurance reviews in accordance with Australian
auditing standards. Again, that is a very welcome change.
This is important and significant reform—again, Mr O’Donohue touched on this in his contribution—
in terms of allowing the Auditor-General to continue in their investigation processes to look at how
the dollars are spent and to ensure that by following those dollars with those powers there will be
greater clarity and certainty provided in audits of financial benefits that might have been achieved by
other parties. The follow-the-dollar powers were introduced in 2016, and the rewrite of the Audit Act
provided an opportunity to ensure that the follow-the-dollar powers operate cohesively within the new
structure of the act.
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The key clarifications in regard to these powers are, one, to consolidate the follow-the-dollar powers
with other similar provisions—for example, the provisions that allow the Auditor-General to
undertake audits of financial benefits given by the state or a public body to an associated entity. As we
know, sometimes corporate structures and associated entities can be quite complex, so it is a welcome
addition to the powers that the Auditor-General now has. Also, two, the clarifications will ensure that
the Auditor-General’s existing powers and duties apply clearly and appropriately to private bodies
performing public functions, including the new power to access premises, which can only be used to
access the premises of a private body performing public functions for a performance audit and not a
financial audit. Again, this is a welcome addition in this bill which will allow the Auditor-General to
continue to follow the dollars to make sure that those funds were appropriately spent by any private
entity that performs a public function and there was an appropriate exercise of public functions.
Other limits and safeguards that will apply to the conduct of the new power to enter and inspect premises
are important to make sure that a correct balance is struck. The power to access and inspect premises
will not be available for assurance reviews and for the Victorian Auditor-General’s Office’s annual
planning and annual reporting function audits under the commonwealth Corporations Act 2001. The
safeguards for this include that the power will only be exercisable as a last resort and applicable only
to associated entities where they are involved in a performance audit. Again that power is quite limited
to specifically associated entities and only where they are involved in a performance audit.
Additional safeguards include procedural fairness obligations—for example, only allowing entry to
premises at reasonable times and after reasonable written notice of not less than five business days to
the occupier of the premises, which is important. As I indicated, procedural fairness obligations are
being upheld and observed by the improvements in this bill. The safeguards include protections for
the privacy of occupiers, which is also important, and also require the Auditor-General to develop
protocols for interacting with vulnerable persons on site. An additional safeguard is that the AuditorGeneral would be required to report to the Victorian Inspectorate on the exercise of these particular
powers. Again, once the power is determined by the Auditor-General to be exercised, they must then
report that decision to exercise that power to the Victorian Inspectorate. That enhances the
transparency and accountability in the exercise of this power.
The Auditor-General will not be able to copy or remove any documents or things from a premises
when using a power to enter and inspect, unless the person consents to this or the Auditor-General
issues an information-gathering notice. Again, an important observation of procedural fairness powers
has been enshrined in this bill.
With which bodies will the Auditor-General be able to share information? The bill gives the AuditorGeneral greater discretion to share information with a broader range of people and bodies if the
Auditor-General considers that the information is relevant to the person or body and it is appropriate
for the information to be brought to the person’s or body’s attention, having regard to the nature of the
information. The range of persons or bodies will include ministers, public bodies, statutory officeholders, integrity bodies, law enforcement agencies, prosecutorial bodies and associated entities, so
the Auditor-General will be able to share information with a broad range of persons and bodies.
The Auditor-General will also be able to share information with another Australian Auditor-General
if it is in the public interest. This ability excludes cabinet-in-confidence or commercially sensitive
information. The bill also gives the Auditor-General the ability to collaborate with an Australian
Auditor-General in another jurisdiction, particularly where matters involve an interjurisdictional
agreement where either Victoria or the other jurisdiction provides funding. Again, these are important
additional powers for the Auditor-General, but some important procedural fairness mechanisms are
included as well.
The bill will also give PAEC more flexibility to appoint independent auditors. The current incarnation
of the Audit Act 1994 applies a blanket prohibition on the appointment of a person as an independent
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performance auditor if they are engaged by, or hold a delegation from, the Auditor-General, regardless
of whether these arrangements create a conflict of interest.
The Audit Amendment Bill will give the committee greater flexibility in recommending independent
performance auditors, as it can recommend a person who is engaged by the Auditor-General or who
holds a delegation from the Auditor-General if they do not have a conflict of interest as a result of the
engagement or delegation. The bill also retains the existing prohibitions on the appointment of the
same person as an independent financial auditor and an independent performance auditor, and this
situation currently reflects the current policy objective of managing real and perceived conflicts of
interest. It is important to ensure that real or perceived conflicts of interest continue to be managed, so
this is an important function.
Would the bill allow the Auditor-General to proceed with a new audit without being in consultation
with PAEC on draft performance audit specifications while Parliament is dissolved? Quite simply, the
answer to that question or proposition is: no. The Auditor-General is able to provide PAEC with a
draft specification for comment and may finalise the specification without comments from the
committee after 15 business days during parliamentary recess periods. So again the provisions are
quite clear and prescriptive around the ability of the Auditor-General to conduct itself in this way in
recess periods. The committee would need to provide any comments within that 15-business-day
period if the Auditor-General intended to finalise a specification immediately following that period.
However, while the Parliament is dissolved the committee does not exist, and therefore as such the
Auditor-General is not able to meet the consultation requirements and would need to wait until the
new Parliament is formed prior to undertaking a new audit.
So as you can see, there has been much consideration, and valued consideration, in terms of the new
amendments to the provisions. As I said, a very significant improvement to the bill, as I outlined, is
the follow-the-dollar powers. This requirement, as Mr O’Donohue said previously, arose out of some
IBAC hearings earlier, I think in previous years, regarding the various government agencies, and so it
is an important and significant power to allow the Auditor-General to consider looking into following
the dollars. I might leave my contribution there for this bill. I commend the bill to the house.
Dr RATNAM (Northern Metropolitan) (14:07): I rise to speak on the Audit Amendment Bill 2018.
This bill is effectively a rewrite of the Audit Act 1994 to modernise it and provide greater clarity on
the Auditor-General’s duties, powers and functions. It will strengthen the Auditor-General’s
information-gathering powers and clarify the follow-the-dollar powers, which enable the AuditorGeneral to audit the use of public funds given to an associated entity or other non-government entity
or by a public body.
The Greens have long advocated for greater integrity and accountability from government, including
in the expenditure of public funds. In this period of ever-expanding major projects, with public sector
debt set to top $50 billion in the next few years, Victoria needs the best possible integrity systems to
ensure public funding is being used efficiently and legally. While we support this legislation, we are
disappointed it has taken so long for the government to make the changes set out in the bill. Many of
the proposed changes in the bill relate to the recommendations from the Public Accounts and Estimates
Committee’s 2010 Report on the Inquiry into Victoria’s Audit Act 1994. In 2014 the Auditor-General
called for a full rewrite of the bill. The bill itself was first introduced in 2017 and passed the lower
house in February 2018, but this chamber never got around to debating it and the bill lapsed.
One of the changes introduced by this bill is codifying the Auditor-General’s power to enter and
inspect the premises of public bodies for an audit. This amendment brings Victoria into line with other
Westminster jurisdictions, including Western Australia, Tasmania, New South Wales and South
Australia as well as New Zealand and the United Kingdom. The Greens are pleased to see this longneeded reform finally introduced, particularly as we proposed a similar amendment in 2016. When
rejecting the amendment at the time, the government said that the powers were not necessary as:
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… the Auditor-General does have the ability to knock very loudly on the door of any entity …

Yet in his second-reading speech the Attorney-General noted the Victorian Auditor-General’s Office:
… has occasionally been refused access, undermining the Auditor-General’s capacity to conduct efficient and
effective financial and performance audits.

So the Greens would just like to note for the record that had the government considered our
amendment and adopted these reforms sooner perhaps these occasional instances would have been
less or even zero.
The bill also updates the objective clause in the act, which is based around whether there has been any
wastage of public resources through the three ‘E’s: are activities performed effectively, economically
and efficiently? However, the Greens believe that if this government is serious about modernising the
act and updating it for the 21st century, then we need to include a fourth ‘E’: environmental protection.
So today we are moving amendments to the objectives clause of the bill to ensure that the environment
is also an explicit objective of any audit, and I am happy for the amendments to be circulated now.
Greens amendments circulated by Dr RATNAM pursuant to standing orders.
Dr RATNAM: Including the environment as a fourth ‘E’ is not a radical Greens idea. Other
jurisdictions have added consideration of the environment as an objective alongside standard
economic efficiency provisions, including the ACT and Canada. My former Greens colleague Sue
Pennicuik moved a similar amendment in 2016 to the Integrity and Accountability Legislation
Amendment (A Stronger System) Bill 2015, which was voted down by the government and the
opposition, but in doing so Mr Jennings noted the government’s intention to amend the Audit Act in
the near future and remarked, and I quote:
… I will be almost flabbergasted if in fact there is not some provision that acquits something of the intention
of what Ms Pennicuik is urging us to support today.

We too are flabbergasted that it has not been included. We can no longer ignore the climate emergency
staring us in the face. Our summers are getting longer and hotter, the bushfire season is more severe,
crops are drying out, thousands of fish are dying in our waterways and in our cities our recyclable
waste is being sent to landfill. Considering the environmental impact of our programs, projects and
policies, it is no longer just sensible; it is necessary to our survival. In every decision we make we need
to ask ourselves, ‘Will this harm the environment? Will this increase the warming of our planet? Will
this contribute to irreversible climate change?’.
We can already see the effects of not being environmentally responsible in our public decision-making.
Our state foresaw the China recycling ban yet made no plans to combat it. Where we could have had
a long-term plan for a local recycling industry in our state, instead councils have been left to send their
recycling to landfill and companies have been stockpiling waste, in one case resulting in a toxic fire.
We can see it in our major projects as well, like the West Gate Tunnel and the North East Link projects,
projects that will contribute to the urban heat island effect in our city and add air pollution by putting
thousands of cars on our roads. In a climate crisis this is not good enough, so we are moving this
amendment to recognise the full scope of the Auditor-General’s investigations as we deal with the
irrefutable, ever-increasing environmental problems we face in this state. We need to all acknowledge
that there can be no true modernising of the Audit Act until this amendment is included.
Ms BATH (Eastern Victoria) (14:13): I will just make a few brief comments today in relation to
the Audit Amendment Bill 2018, reintroduced now in 2019. One of the key and very important
functions of any good society and a good Parliament is to have rigorous transparency and
accountability mechanisms. Certainly the Auditor-General and his office and staff are one of those
key roles and functions, as also is the Public Accounts and Estimates Committee. I note both of those
entities have raised issues in relation to the audit bill and the need for change within the functions of
the Victorian Auditor-General’s Office (VAGO).
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Just briefly, in terms of the Public Accounts and Estimates Committee, PAEC, I would like to
congratulate my colleague in the other house Danny O’Brien and also Bridget Vallence on taking up
the challenge—in Danny’s case again, as he was there in the previous Parliament. And in this case
Ms Vallence should also be a great asset to the team. Part of PAEC is holding the government to
account. To complement Mr O’Donohue’s question of ‘Who checks the checkers?’, certainly we have
got a great team of people who are holding the government to account in terms of PAEC.
One area of PAEC that is often analysed is how ministers explain their expenditure and how it is
measured up against the current budget. PAEC gives information about what the government is
doing—and why—in a particular area. It provides that accountability. One area that I know
Mr O’Brien is certainly going to tackle in this PAEC is why, in the budget papers that we see right at
the moment, the Princes Highway between Sale and Traralgon is marked as completed. It is not
complete, and in fact it requires another $33 million on behalf of the government for the completion
of about the last 16 kilometres. So I know that they will be putting that question to the relevant minister,
and I know it is very important that the public see that what is printed in the budget papers does not
reflect reality on a number of occasions.
This bill seeks to modernise and extend the powers of the Auditor-General and the office of the
Auditor-General. We have heard today that the original act is certainly outdated and is challenging
and difficult to navigate, causing certain operational difficulties. The bill aims to clarify the powers,
responsibilities and conduct of the office and in doing so will make the act more accessible, relevant
and effective. I am sure that all will agree that that is part and parcel of an effective government and
oversight body.
The bill also clarifies how audits can be conducted—and I think that is a highly important part of
this—and deals with matters of confidentiality. It contains new provisions that allow the AuditorGeneral to conduct assurance reviews of public bodies and to report to Parliament with the review
findings, as provided under the Australian accounting standards. The bill also ensures that assurance
reviews will be more limited in scope—shorter and sharper—providing more targeted and efficient
reviews than complete, full and time-consuming audits.
Indeed one report that I was wanting to raise and thank the Auditor-General and his team for was one
that we attended to only last sitting week, and that was VAGO’s report, Outcomes of Investing in
Regional Victoria. I was going to go into great detail in my contribution about the Auditor-General’s
review of this and how there needed to be some really short, sharp analysis of how data is collected in
terms of regional development. I was also going to speak about the various functions of this particular
government body and the program, but we know from the budget yesterday that the government has
axed the regional development program. It has taken away $1 billion that was on the table over eight
years—it was established in 2011—and it has not renewed that funding. So in fact talking about how
the Auditor-General, through these new powers and new short and sharp reviews, could improve the
situation, in effect unfortunately does not serve country Victoria, because at the moment the program
is not going to exist.
I know there have been some amendments circulated. I understand that the Greens have put up an
amendment. I also concur with my colleague Mr O’Brien that although we appreciate the sentiment
within, we feel that the powers within the Audit Act as it stands will encompass Dr Ratnam’s concerns
and we will not be voting in favour of that amendment. With that, I would like to present to the house
that The Nationals certainly will not be opposing this bill and hope to see it make a speedy transition
through the house.
Motion agreed to.
Read second time.
Committed.
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Committee
Clauses 1 to 4 agreed to.
Clause 5 (14:21)
Dr RATNAM: I move:
1.

Clause 5, page 7, after line 13 insert—
“environmentally responsible manner means having regard to the principles of environment
protection set out in sections 1B to 1L of the Environment Protection Act 1970;”.

The Greens amendment is introducing a fourth ‘E’ into the objectives of the Audit Act 1994 so that
its objectives will be to determine whether public bodies are performing effectively, economically,
efficiently and in an environmentally responsible way. This is a simple amendment that, in a climate
crisis, should be uncontroversial. It has already been implemented in audit acts in other jurisdictions
such as Canada and the ACT. Previous auditors have supported it, and as I mentioned in my secondreading speech, this government has also previously indicated support for the change.
Environmental goals are a priority of every government, parliament and department and should be
captured by audits too. I anticipate that some in this house will argue that this is already captured in
the act or that it risks creating a checklist of things to be examined in an audit. We disagree. This is a
commonsense amendment that has been implemented and works well in other jurisdictions. It reflects
the fundamental importance of our environment to our state and to us all, and it should also be
highlighted as a key objective in this bill. It ensures that government departments and contractors have
protecting the environment as a clear focus and are fully aware that they cannot just tick boxes in terms
of their environmental compliance. I commend the amendment.
Mr HAYES: I am rising to support the amendment and echo what Mr Jennings has alleged that I
have said. I am rather flabbergasted that environmental requirements and responsibilities are not taken
into account already in this bill. I previously, in another lifetime, spent my time in a local council.
Environmental requirements were elevated to a very high point in council policy, and that was well
accepted. I think notwithstanding the so-called ‘climate election’, recently we have been warned for
the second time by climate scientists that we are in an environmentally urgent—very urgent—situation
and that we are looking at widespread species decline all over the world. We are looking at
environmental pollution at a catastrophic scale, and here we are debating whether this should be a
matter of being subject to audit requirements.
These powers—the idea that they would do it anyway—seem a bit wishful thinking: ‘We think it is
necessary to write down that they should be efficient and effective and economical but not to pay
attention to our environment in carrying out audits’. I think it is absolutely essential that this be
included in any audit that is carried out from now on. I cannot see any really good reason for not
putting it in there. I really look forward to other speakers explaining to the house why the environment
should not be audited when the Victorian Auditor-General’s Office carries out an audit.
Mr JENNINGS: I am going to at one level disappoint Mr Hayes but also more significantly
disappoint Dr Ratnam in relation to my response. She is quite right to say that in a previous piece of
legislation I indicated that I had conceded the point that it is worthy of the auditor examining
environmental matters. I did so fulsomely and willingly, and I actually indicated that in fact I would
be flabbergasted if the auditor did not take into account relevant environmental matters. I also indicated
to the chamber, and in fact my words were, that in that spirit I had been a bit mean by not agreeing to
Ms Pennicuik’s amendment that evening. But after that a lot of mean things happened to me. A lot of
mean things happened, because within a month Ms Pennicuik and others voted to actually expel me
from the Parliament for six months. A number of other mean things happened. The Greens decided to
take credit in the last election for a number of pieces of legislation that I had introduced, including
reforms to the Audit Act, donation reform, introducing a parliamentary integrity adviser and
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introducing a remuneration tribunal, and indeed I had taken full responsibility for introducing followthe-dollar powers.
I met Greens representatives at my local railway station in 2018 to actually find them taking credit for
initiatives that I had introduced to the Parliament—that I had written. I had worked on this bill that
you criticised just a few minutes ago in relation to how tardy it was when in fact one of the first things
that I actually did when I came to my responsibilities in 2014 was to assume responsibility for the
rewrite of the Audit Act. In fact I worked with the Auditor-General, and I actually worked with
appropriate stakeholders and developed that piece of legislation over the best part of three years,
notwithstanding the fact that I was out of Parliament for six months, thanks to a motion that
Dr Ratnam’s colleagues had actually supported. Then in dealing with the legislative flow in the last
term, which went at glacier speed, by and large thanks to a number of people in this chamber, of which
her colleague was a significant contributor in terms of the glacial speed of the passage of pieces of
legislation, the legislative program fell a long way behind what I would have liked. As a proponent of
this bill, I would have been very, very happy for it to be passed in 2018, so I think it is a bit rich to then
come into the chamber today and criticise me and the government for being lethargic in relation to this
legislation. I find it a bit offensive, and I am perhaps not as generous as I was in 2016 when I made
that comment.
Now, apart from me getting that off my chest, the most significant issue is that by the end of 2016 the
Auditor-General was asked what his view was in relation to this matter and whether the AuditorGeneral believed it was a wise thing to make this amendment that had been foreshadowed by
Ms Pennicuik and has been repeated by Dr Ratnam today. The Auditor-General’s view is that it was
unwise to do so primarily because whilst it is available to the Auditor-General to undertake audits that
will deal with environmental considerations, many audits that the Auditor-General will be required to
undertake will not have an environmental impact, and to actually see that as a precondition of the
framing of the audit, the Auditor-General believed, was an onerous responsibility that would be not in
the best interests of efficiently undertaking his audit responsibilities. That was the Auditor-General’s
view, and he clearly articulated that in correspondence to the government in November 2016.
Beyond that, though, there is also another issue, and this is an issue that quite often members of this
chamber do not seem to take any consideration of. We have an interlocking element of the integrity
system in Victoria, where different agencies take responsibility for different aspects of the
accountability framework, and since 2003 Victoria has had a commissioner for environmental
sustainability who has been charged with the responsibility under that act from 2003 until now of
undertaking assessments of the state of the environment.
In fact if Dr Ratnam or Mr Hayes for that matter or any other member of the chamber wanted to take
on notice the report of the commissioner for environmental sustainability—and in all my time in
Parliament I have never heard of one member of Parliament picking up this report, which in fact, I
volunteer, is actually a very damning critique of the quality of the Victorian environment through a
whole variety of different measures—and actually take the government to task about what has been
demonstrated by the commissioner in relation to the standing of the environment, then I think the
government should be accountable. But I have been in this chamber for the best part of 20 years and
not once has the report of the commissioner for environmental sustainability ever been taken on notice,
ever been raised as an issue, ever been raised as the basis by which the government should reconsider
its actions. So the commissioner has been out there for 16 years providing a report on the basis of the
quality of the environment, and nothing happens in relation to the motivation and actions of MPs to
take the government to account for it. So my response is: take it up.
There is no sense in doing an audit and there is no sense in doing reports unless somebody does
something with them, and the government needs to reflect on that. Members who purport to be acting
in the interests of the environment should take it up, should mobilise around it and should make the
government account for it. Requiring the Auditor-General to actually double dip and go back over that
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terrain is a symbolic act, not any substantive act, and the Auditor-General himself believes in fact that
this requirement would impinge upon his and his office’s ability to acquit his responsibilities under
the Audit Act.
Mr O’DONOHUE: I just wish to also say the opposition will not be supporting these amendments.
In addition to the points the minister made—not going to the feelings he has for various members of
the chamber because of things that took place in the last Parliament—what is important is what the
powers of the Auditor-General are already. The objectives of the act set out the powers of the AuditorGeneral, and the Auditor-General has the power to conduct audits as the Auditor-General deems
appropriate, which can include audits that pertain to environmental damage and issues around the
environment, and make recommendations about how the management of the environment can be
improved. In presenting her amendments Dr Ratnam has not identified how the powers of the act are
deficient as they currently stand.
Dr RATNAM: Just to respond to the contributions that have been made, I welcome the support by
some members of this chamber and note with quite a lot of dismay the opposition of the majority of
members to this very simple amendment that could have a very significant effect.
To respond to Mr O’Donohue’s concerns, the act does not actually give new powers to the AuditorGeneral; however, it highlights the purpose of audits. It talks about audits needing to be economical,
effective and efficient, so it prioritises and elevates the primacy of those purposes in the act. What we
are saying is that environmental effectiveness and the impact on the environment should also be
elevated to that level. We cannot now deny that we are facing climate disaster, which is why our
parliaments need to declare climate emergencies across this country and across the world. And to be
able to act on that climate emergency and the breakdown of our ecosystems, happening before our
eyes, we need to do everything we possibly can at every possible moment to elevate the environment
and climate in the work of every arm of government. This is what this amendment proposes.
I have heard some very weak arguments, a lot of defending of the indefensible, to oppose these
amendments, the past actions of previous members being noted as the reason why they do not feel like
supporting an amendment like this. But I do not care about that past, Mr Jennings; I care about the
future. There are young people sitting in this gallery who want our parliaments to act on the breakdown
of their futures—the breakdown of the climate and the environment that they will inherit. While we
might lament our feelings having been hurt in the past, let us think about the future of those young
people. And that is what we are doing here. In everything we are going to do from this day forward,
on every day this Parliament sits, I will rise to say, ‘Let’s do more on the climate and environment’,
and you need to do the same. No government in good conscience in 2019 can refuse the opportunity
to elevate the environment in everything they do.
I was there with thousands of young people a few days ago on the steps of Parliament. So many of
them came up and said, ‘Isn’t it sad the government isn’t standing with us here today?’. They were
protesting the breakdown of their ecosystems and their futures, and they wanted their parliaments,
their leaders and their governments to act—and none of you were there. Today we have a chance, even
in a small way, to improve the outcomes of their lives and to make sure that all our government
departments are ensuring that every project in this state is assessed and is looked at from an
environmental perspective. All we are hearing is stories of previous baggage and feelings being hurt.
Well, I care about the feelings of those young people.
Members interjecting.
Dr RATNAM: This type of opposition to and denial of the catastrophe we face is the reason we
are facing this catastrophe in the first place. I urge everyone in this place to have a good, long think
about their responsibility to future generations. It is not just about your feelings now; this is about the
future of those young people.
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Committee divided on amendment:

Ayes, 5
Cumming, Dr
Hayes, Mr

Meddick, Mr (Teller)
Patten, Ms

Ratnam, Dr (Teller)

Noes, 35
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms (Teller)
Gepp, Mr
Grimley, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms (Teller)
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Pulford, Ms

Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Clause agreed to; clauses 6 to 25 agreed to.
Reported to house without amendment.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (14:45): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (14:46): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
GUARDIANSHIP AND ADMINISTRATION BILL 2018
Second reading
Debate resumed on motion of Mr SOMYUREK:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (14:46): I am pleased to speak on the Guardianship and
Administration Bill 2018 on behalf of the opposition and to indicate at the outset that the opposition
will not be opposing this bill. But if I am pleased to speak on this bill, I can only imagine just how
relieved some members of the Department of Justice and Community Safety are to see this bill being
debated today. This bill has had one of the most elongated gestation processes of any piece of
legislation to come before this place in a very, very long time, so I am sure there are some people
within the department of justice who are very pleased to see this bill before us today.
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In a very shorthand way let me give you some of that background history. The then Attorney-General,
Rob Hulls, referred the issue of the modernisation of the powers in the Guardianship and
Administration Act 1986 to the Victorian Law Reform Commission (VLRC) I think from memory in
2009. That report landed on the desk of the then Attorney-General, Robert Clark, after the change of
government at the 2010 election. Robert Clark as Attorney-General then brought a bill to the
Parliament and that bill lapsed when the Parliament was prorogued in 2014. Then a similar bill was
brought before the last Parliament and that bill lapsed when the Parliament was prorogued before the
last election. The bill is now back again before us, and indeed this bill has been sitting on the notice
paper for many months.
As I say, I am pleased to speak on this bill but I am sure there are some very pleased people in the
department of justice who are looking forward to this legislation passing this place, because the
modernisation and contemporisation of the guardianship and administration legislation has been
something contemplated by successive governments of different political persuasions, particularly
following changes to the Powers of Attorney Act 2014 and the Mental Health Act 2014 that
Ms Wooldridge and Mr Clark delivered during the term of the coalition government. It is important
that this legislation is similarly modernised and contemporised and reflects the recommendations of
the VLRC report. This legislation does not implement all of the recommendations of the VLRC report
that Robert Hulls commissioned many, many years ago now, but it does implement the majority of
them.
With that sort of introduction the opposition welcomes this legislation because it does indeed in general
terms make changes similar to those made by the other bills I just referred to. Our position is that we
will not be opposing this bill. Before I get to the details of the legislation, I want to thank the Law
Institute of Victoria for their feedback when I was seeking stakeholder feedback on the bill. They have
raised some concerns. I will ask the minister some questions about the issues the law institute raised
with me in the committee stage. Again I thank the law institute for their feedback.
The bill repeals the Guardianship and Administration Act 1986 and replaces it with the legislation that
is before us and makes consequential amendments to other acts. The bill provides for the meaning of
‘decision-making capacity’ and how it is to be assessed; the appointment by VCAT of a guardian or
an administrator for a person with a disability who does not have decision-making capacity, subject to
appropriate limitations and safeguards; the appointment by VCAT of a supportive guardian or a
supportive administrator to support a person with a disability to exercise decision-making capacity;
the appointment by VCAT of an administrator for a missing person; and the retention of the public
advocate as an independent statutory office to promote the rights and interests of persons with
disabilities.
I perhaps should have mentioned earlier what an important piece of legislation this is in the context of
vulnerable people and the Guardianship and Administration Act 1986. This legislation provides rights
and protections for people who are often extremely vulnerable and have significant challenges. It is
critical that people’s will, intentions, objectives and desires are as much as possible understood,
respected and implemented. When people’s decision-making capacity is diminished or in question or
when their decision-making varies depending on various factors, it can create very challenging
circumstances for that person, for their loved ones and for the community. How their wishes and
objectives are reflected and respected is absolutely critical, and in essence this bill seeks to modernise
the current framework for how those wishes and desires are met.
I move to some specific provisions. Clause 5 defines ‘decision-making capacity’ to mean the ability
to understand, retain and use information relevant to a decision and its effect to make that decision and
the ability to communicate that decision and the person’s relevant views and needs. Importantly, a
person is presumed to have decision-making capacity unless there is evidence to the contrary. So there
is a reverse test, which I think is absolutely appropriate.

BILLS
1416

Legislative Council

Tuesday, 28 May 2019

Clause 19 enables the public advocate to delegate its functions to employees without preapproval from
VCAT, which I think is one of the issues that the law institute has raised. Perhaps the minister can
provide clarity during the committee stage about why that is being done.
The bill enables certain persons with disabilities to appoint a supportive guardian or administrator. It
enables administration orders to be made in relation to certain missing persons. It enables VCAT to
consent to the carrying out of a special medical procedure on a represented person in the absence of
an instructional directive from that person. Again that is a very, very challenging and difficult area to
legislate, but it is obviously very important to get that right.
Clause 140 defines ‘special medical procedure’ to mean any procedure likely to render a person
infertile, the termination of pregnancy, the removal of tissue for the purpose of transplantation and any
other procedure within the meaning of the Medical Treatment Planning and Decisions Act 2016.
Clause 181 enables a represented person to seek a court order for compensation from a guardian or
administrator for loss caused by any contravention of what will be the act. Importantly, clauses 188 to
192 create new offences where guardians and administrators use guardianship or administration orders
dishonestly. That is, I think, really important because people who use guardianship or administration
orders dishonestly are committing the most egregious breach of trust of often very vulnerable people.
People who breach that trust should face significant consequences.
I should note that the department in its briefing—I thank the department for the briefing on the bill,
which was now some months ago—did say that some of the recommendations from the VLRC’s
report will be subject to the Royal Commission into Victoria’s Mental Health System. I look forward
to that process taking place and any subsequent bill coming before this house to implement the
outstanding VLRC recommendations subject to what is determined by that royal commission.
This is an important example of the need for the state’s statute book to be reviewed from time to time
to be contemporary and ensure that, where acts interrelate or operate with other acts, the language
used, the terminology used and the objectives are consistent where possible. As the statute book has
sought to empower the individual—the subject of these orders—more over time, it is important that
the various acts that interrelate with other acts reflect the same objectives and terminology. In areas
like powers of attorney, mental health and guardianship and administration it is important that the
terms used in one act are similar to or the same as those used in other acts because it is highly likely
that those terms will be tested judicially. The scope of the powers identified in the act will be tested
judicially, and wherever consistency can be achieved that is an important thing.
Let me again cite the law institute. In their response to me they say:
The LIV is broadly supportive of the Bill’s direction and purpose, but does not support the Bill in its current
form, as it is not satisfied the Bill strikes the right balance between promoting an individual’s right to
autonomy, on the one hand, and protecting a person with disabilities from abuse and exploitation on the other.

They go on to say:
In relation to the Bill in its current form, the LIV makes the following recommendations:
•

A guardian’s power to make medical treatment decisions should be removed from the Bill;

•

the term ‘estate’ should be defined and used consistently throughout the Bill;

•

the Public Advocate should have increased powers of investigation where it suspects a person is
being abused or exploited and should be funded to exercise these powers;

•

administrators’ remuneration requires clarification;

•

supportive decision making should be recognised as a principle of the Bill;

•

the roles of supportive administrators and supportive guardians should be clearly delineated from
the roles of substitute decision makers to avoid confusion and overlap in the exercise of powers.
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So, as I said, I would welcome either the minister in summation or perhaps the lead speaker for the
government during the second reading clarifying those points that the law institute has made. Or
perhaps we can explore those in further detail during the committee of the whole. I think it is important,
given that these issues have been raised and given that some of these issues could well be tested
judicially, that there is clarity about these important points that the law institute makes.
But in general terms the opposition welcomes this legislation. We will not oppose it. As I said
previously, it has had a very long period to get to debate in this place today—a good decade—and it
is broadly consistent with the changes the previous government made to the Powers of Attorney
Bill 2014 in relation to the Mental Health Act 2014. With those words, I look forward to clarity from
the government about those issues that I have raised.
Ms GARRETT (Eastern Victoria) (15:01): I am really privileged to speak on this important piece
of legislation this afternoon, because it is a bill that is important to all those in our communities, right
across the state, who live with disability or impairment and all those who love and care for them. This
is a bill that was introduced in the other place in the last Parliament and has remained largely intact.
Obviously the only difference is the commencement date and some minor technical changes. Just to
take up the previous speaker’s points—the issues raised by the Law Institute of Victoria—the
government has met with the law institute on numerous occasions and has addressed those concerns
and made the decision to progress the bill in its current form. All of that information will be made
readily available. I am also pleased that the opposition is not opposing this important legislation.
I want to begin this contribution by thanking all of those who have contributed to the drafting of this
bill, because countless individuals and groups recognise its importance and have very generously
offered their thoughts and experiences to ensure that this legislation is strong, relevant and
contemporary. And I am sure that all those who live with disability and impairment, and all those who
love and care and work for them, will continue their strong advocacy to make sure every Victorian
can live their best possible life.
I am sure there are many in this chamber and certainly in the community who remember a time when
people living with disability were hidden away, when institutions were funded by the state or religious
or other bodies and their role was to lock away people who had mental health issues or disabilities so
that the public had minimal contact with them. There was a time when parents were advised to send
their babies and children away if they had a disability. It is almost impossible to fathom these days,
but some of these actions occurred in our lifetime. As a result, it is almost incomprehensible to try to
think of all that was lost—all the hope, all the love, all the potential, all the laughter, all the everything
that was medicated away, locked away, withheld or forbidden. Someone very close to me remembers
her son going to a respite centre as a four-year-old, and there was a straitjacket lying in the corner—in
our lifetime.
I say these things because the pain and discomfort of hearing and remembering is a great incentive to
go forward and to not become complacent when it comes to legislating for our fellow human beings.
And it is reassuring to see how far we have come in our lifetime and how it is not only the institutions
that behaved in this way that have been dismantled but also much of the thinking and culture that was
behind the creation of those institutions and the philosophies that went with them. We have not only
unlocked those doors, we have unlocked our intellect, our attitudes and our hearts, and we must never
allow those institutions’ doors to open again.
Of course it is all very well to demolish institutions and institutional thinking, but we also must
demolish the legislation and supporting law that goes with them. As expectations change, as we learn
more, as we listen more, so must our legislation adapt. Thirty years ago, in 1986, the Guardianship
and Administration Board Act was passed. It was considered visionary legislation, and it was. As the
then Attorney-General stated in her second-reading speech in the other place, it:
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… took Victoria from a nineteenth century approach to guardianship and administration to modern
guardianship in a single step.

At the time of this legislation the focus was on deinstitutionalising people, seeing disability as a
condition and acting in the ‘best interests’ of people with a disability. The legislation also recognised
the need for a Public Advocate and established this independent entity to advocate for those who lived
with a disability—a big step, I think we can all agree, in the right direction. However, we have
progressed since 1986, and it is time for this legislation to be overhauled.
In 2008 Australia became a signatory to the United Nations Convention on the Rights of Persons with
Disabilities. In fact Australia was an original signatory to this convention. I raise this because this bill
is framed on that convention and also on the 2012 report of the Victorian Law Reform Commission
on guardianship, Guardianship: Final Report; the 2014 report of the Australian Law Reform
Commission, Equality, Capacity and Disability in Commonwealth Laws; and recent Victorian
legislation, such as the Powers of Attorney Act 2014, the Mental Health Act 2014 and the Medical
Treatment Planning and Decisions Act 2016. The principles of the convention and the principles on
which this legislation is based are as follows, and they are worth reading out:
Respect for inherent dignity, individual autonomy including the freedom to make one’s own choices, and
independence of persons;
Non-discrimination;
Full and effective participation and inclusion in society;
Respect for difference and acceptance of persons with disabilities as part of human diversity and humanity;
Equality of opportunity;
Accessibility;
Equality between men and women;
Respect for the evolving capacities of children with disabilities and respect for the right of children with
disabilities to preserve their identities.

And it is these principles that shifted us as a community from the well-intentioned but paternalistic
framework of the 1986 legislation to the current empowering and equality-based legislation before us.
It has shifted from providing services in the best interests of a person with a disability to a position of
promoting dignity, equality and autonomy, with an emphasis on everyone reaching their fullest
potential.
This bill accommodates an extremely important shift: that there are times and circumstances where
someone can make decisions and times when it is difficult to do so, that there is capacity for assistance
in some areas of decision-making and not in others, and that guardianship and administration must be
reviewed regularly to make sure that decisions come from the individual with a disability or
impairment as much as possible. It also accommodates particular diagnoses, such as dementia, where
people may experience a gradual impairment. In these cases the responsibilities of the guardians can
be increased gradually as decision-making abilities decrease. This also provides safeguards to make
sure that those who are appointed do not abuse this most sacred trust. There are, wickedly, countless
instances of elder abuse and abuse of those with disabilities, and they are not limited to the areas of
finance but also mobility, respect, dignity, washing, being locked away and being ridiculed. This
legislation will help to prevent financial abuse from occurring by regularly reviewing the necessity for
someone to make those decisions on behalf of someone else.
Recognising our modern era, this legislation also acknowledges the gains that have been made in
technology. It has come a long way since 1986, as those of us who remember that glorious decade can
attest. The use of technology is a powerful tool and has been used to greatly enhance the lives of those
living with disability, particularly in the area of communication. It has allowed people to clearly
express their views and desires even if they are unable to verbally express themselves. Technology
can also be used to allow those who live in rural and regional areas or those who may be confined to
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their homes to engage in a VCAT hearing—VCAT at home. VCAT can conduct hearings by video
link, telephone or any other means of telecommunication. And, excitingly and so promisingly, the use
of technology will only get better and more sophisticated, providing hopefully immeasurable
opportunities for those who live with disability to reach their full potential, follow their dreams and
communicate their wishes
It is the bedrock view, really, of the Andrews Labor government that the strongest societies are those
that support the most vulnerable in our community. But it is also equally important that we do not
assume that vulnerability equals victimhood. There are many people who live with disability who have
great families and great jobs and who have the ability to be very clear about their goals and aspirations.
And there are many who have goals and aspirations who need some assistance in making these come
to life. There are also those who do need assistance with day-to-day decision-making. I believe that
this bill in its present form accommodates the needs of all while safeguarding and protecting those
who are more dependent on others to reach their full potential.
Of course we must never stand still. We must always look for better ways to live in line with the
principles of the United Nations Convention on the Rights of Persons with Disabilities. With cultural
and attitudinal change, the refinement of technologies and reviewed and updated legislation we can
make sure that everyone has ‘full and effective participation and inclusion in society’ and ‘respect for
difference and acceptance of persons with disabilities as part of human diversity and humanity’. We
must always listen to our constituents who live and work with disability so that we can better advocate
both in the Parliament and in our communities. At that juncture I would like to pay tribute to the union
that in the main represents disability workers, the Health and Community Services Union, and the role
that they play in advocating so strongly for changes that benefit their beloved clients.
This is an important piece of legislation. It will further safeguard our protections of people living with
disability. Most importantly it gives people a greater voice in what they want to happen in their lives
and a greater capacity to have those wishes and those desires heard and, most importantly, acted upon.
I commend this bill to the house.
Dr RATNAM (Northern Metropolitan) (15:14): I am pleased this afternoon to speak on the
Guardianship and Administration Bill 2018, which the Greens are supporting. The bill rewrites the
current Guardian and Administration Act 1986 to better reflect realistic understandings of a person’s
decision-making capacity and disability by applying a more flexible framework for determining a
person’s decision-making capacity, recognising that capacity may vary from person to person and can
change over time. In practical terms this means the bill will allow a person to make their own decisions
when they are provided with practical and appropriate support—namely, the help of supportive
guardians or supportive administrators that are established in this bill.
The bill moves Victorian law towards a closer alignment with international understandings of
disability as outlined in the United Nations Convention on the Rights of Persons with Disabilities,
ratified by Australia in 2008. The UN convention demands a rights-based approach to disability policy
which considers a person with disability as an active participant, rather than just a passive recipient, of
any decision that may affect them. Or, as this bill phrases it, it is to give precedence to a person’s own
will and preferences, rather than acting in the person’s best interests, as under the old act. While it is
important to note that there are sensitive and mixed views on where the balance lies regarding
substitute and supported decision-making, we do believe that this bill represents a meaningful step in
the right direction.
I also want to take the time to acknowledge and commend the work done by the public advocate and
her office and volunteers to uphold the rights and interests of people with a disability and to work to
eliminate abuse, neglect and exploitation of vulnerable Victorians. The public advocate’s functions
include acting as a guardian of last resort and managing an extensive community visitors program to
monitor standards in disability accommodation services, supported residential services and mental
health facilities across Victoria.
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Underlining the need for this bill, and the urgency of further action, the public advocate has previously
reported that there has been around a 50 per cent rise in the number of Victorians receiving
guardianship from the Office of the Public Advocate (OPA) in a little under a decade. This is the result
of many factors, including the pressures of an ageing population and the rising prevalence of
conditions such as dementia. We cannot simply ignore these pressures. Dementia alone is already
Australia’s second-leading cause of death, and without a medical breakthrough the number of
Australians with dementia is expected to be almost 600 000 in less than a decade.
Right now there are also significant waiting lists and delays in allocating a guardian following a VCAT
order. The effect of these delays, as well as the lack of available resources such as accommodation for
some of our most vulnerable people, can be dire. As the public advocate noted in her last annual report,
and I quote:
The lack of a provider of last resort, compounded by the dearth of accommodation options for complex clients
puts enormous pressure on the office for advocacy and guardianship. This often means a plethora of
unsustainable short-term options for the individual and the almost impossible task of obtaining appropriate
long-term solutions, leading to poor outcomes. For some, it means being kept for long periods of time in
inappropriate settings such as hospitals and prisons because there is no suitable accommodation within the
community.

The public advocate went on to reference the case of a woman with complex needs, and for whom the
public advocate is guardian, who was held in a Victorian prison for 18 months because, as the
Ombudsman later found, there was simply nowhere for her to go. The Ombudsman referred to this as
the saddest case she had ever investigated. Perhaps even more alarming, though, is the fact that the
public advocate indicated that this is not an isolated case.
In light of these cases we support the recent move by the government to provide more funding to the
OPA over the next two years to help address urgent resourcing issues, albeit only in the short term.
We also urge the government, as it has indicated it will, to move forward with assessing and
implementing the remaining recommendations from the Victorian Law Reform Commission’s 2012
guardianship report. The above case, along with the many high-profile cases across Australia that came
to light last year, sadly illustrates that we still have a long way to go in ensuring the rights of persons
with disabilities, the elderly and the vulnerable.
This legislation is a start, but we also recognise that much, much more action will be required in this
area, both at the state and federal levels and by all sides of politics. We must continue to monitor the
practical effects of the national disability insurance scheme, the NDIS, as it is rolled out across Victoria
to ensure that no vulnerable person is left behind and that service providers and public agencies,
including the OPA, are properly resourced to meet demand. Further down the line the Royal
Commission into Victoria’s Mental Health System and the commonwealth royal commissions into
aged-care quality and safety and into the abuse of people with a disability will no doubt raise yet more
stories of heartbreak and tragedy. But it is up to us in politics to truly listen to these inquiries and, more
importantly, when the time comes, to act.
For our part, the Greens in all jurisdictions across Australia will always strongly advocate for the
essential rights-based reforms in the disability and aged-care sectors. We are extremely proud of and
commend the work of our federal colleague Senator Jordan Steele-John, who was instrumental in
establishing the commonwealth’s disability abuse royal commission. But with this issue, we genuinely
hope that there will always be multipartisan support.
Dr CUMMING (Western Metropolitan) (15:19): The Guardianship and Administration Bill 2018
repeals and re-enacts the Guardianship and Administration Act 1986, a 32-year-old act. The bill looks
to increase the say of people under guardianship. It redevelops public advocates, officials appointed
by VCAT, whose role it is to protect people with disabilities and promote their agency to act
independently. They do so by raising public awareness of coordinating programs and human rights,
as well as performing investigations. The bill sets out the public advocate’s ability to inspect
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institutions’ premises and impose penalties, which is the community’s wish and want. It also details
the application process to VCAT for guardianship, emphasising that VCAT should only provide it in
order to aid functions that a disabled person cannot fulfil. I commend the changes to protect persons
with disabilities to make choices, which helps to increase their personal and social wellbeing. I
commend the bill, and I am looking forward to these changes.
Mr MEDDICK (Western Victoria) (15:21): It is my understanding that I will be moving
amendments to this bill in the committee of the whole.
Animal Justice Party amendments circulated by Mr MEDDICK pursuant to standing orders.
Mr QUILTY (Northern Victoria) (15:22): I will be brief. I support the Guardianship and
Administration Bill 2018. Guardianship is a dangerous area of legislation. We have heard stories
where guardians have abused their position and acted against the will of the people they represent. We
have heard stories where guardians have intentionally harmed the person they represent for their own
benefit, such as drawing out the process to extract more money. And we have heard stories where
guardians have been appointed for people who are perfectly capable of making decisions for
themselves. This bill expands the protection of people who have had their rights stripped away. It
allows more avenues to sanction the abuse by guardians. The bill makes it clear that it should not be
assumed that a person is unable to make decisions about themselves merely because they make
decisions that we do not believe are wise. Perhaps one day the government will recognise this principle
when it comes to the average citizen as well. Until then, this is a step in the right direction.
Ms TERPSTRA (Eastern Metropolitan) (15:24): I rise today to make an important contribution in
regard to this bill. We have heard some very able and detailed contributions today in regard to this
matter. I might just start by saying that the Andrews Labor government is committed to promoting
and protecting the rights of Victorians living with disability. The Guardianship and Administration
Bill 2018 that we are discussing today does in fact replace outdated laws from 1986, and I might just
make mention of the basis for these particular changes. It is in fact to modernise and bring this piece
of legislation into an era that recognises that disability can occur in a range of settings in regard to not
only intellectual disability but a range of other things. Historically the Guardianship and
Administration Act 1986 was a response to the deinstitutionalisation of people with an intellectual
disability. Now, in modern times, it seems this framework is used by people with varying impaired
decision-making capacity due to a range of disabilities, not just in the context that was narrowly offered
previously.
For the purposes of the Guardian and Administration Act, disability now means intellectual
impairment, mental disorder, brain injury, physical disability or dementia. A guardian is appointed to
make personal and lifestyle decisions, such as accommodation decisions, for example, while an
administrator can make financial and legal decisions. So these are decisions that will have sometimes
far-reaching consequences for somebody who may be suffering from disability of the nature of the
types that I just mentioned.
Additionally, many people use an enduring power of attorney to appoint a person to make decisions
on their behalf and for them if they lose decision-making capacity. Where a person loses decisionmaking capacity and either there is no enduring power of attorney or the enduring power of attorney
is deficient or inappropriate, the Guardianship and Administration Act 1986 provides for the
appointment of a substitute decision-maker, someone who can make decisions on behalf of the person
who does not have that capacity.
The existing act allows VCAT to appoint a guardian or administrator to make decisions on behalf of
an adult with a disability who is over 18, who is unable to make their own decisions and who is in
need of a substitute decision-maker. VCAT can also appoint the Public Advocate as a person’s
guardian as a last resort if there is no other person who is willing and able to act as the guardian on
behalf of that person. While not specified in the Guardian and Administration Act, VCAT will appoint
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State Trustees Limited or another professional trustee company as an administrator where a private
administrator is not available or is unsuitable. Additionally, the Guardianship and Administration Act
also allows VCAT to appoint an administrator for a missing person. So just in regard to that part of
my contribution today, the bill recognises that there are a range of circumstances that may need
intervention.
Another important aspect of the new bill—and I will just touch on the old one for a minute—is that
unlike the outdated laws from 1986 it does in fact define decision-making capacity and includes a
presumption that a person has the capacity to make decisions unless evidence is provided otherwise.
This is opposed to the current laws, which presume that a person does not have decision-making
capacity. These changes in the bill flip that onus on its head, if you like, and make the presumption
that a person does have decision-making capacity. The new laws will recognise that a person also has
decision-making capacity if they can make decisions with the help of others, and that is a significant
improvement.
I might also just take a moment to talk, again by way of background, about what led to the development
of the changes in the bill. The bill does implement a large number of recommendations made by the
Victorian Law Reform Commission in its 2012 Guardianship: Final Report and also further draws on
the 2015 report of the Australian Law Reform Commission, Equality, Capacity and Disability in
Commonwealth Laws, which recommended a set of principles and guidelines to guide any reform of
laws and legal frameworks concerning individual decision-making. The bill also complements other
more recent legislative reforms, including those contained in the Powers of Attorney Act 2014 and the
Medical Treatment Planning and Decisions Act 2016.
There has been significant change to public policy concerning people with disability in the 30 years
since the enactment of the Guardianship and Administration Act 1986. In particular, the emphasis has
moved from protecting people with disability in a paternalistic sense to recognising their individual
rights and facilitating their participation in community life. Central to this has also been the
development of the United Nations Convention on the Rights of Persons with Disabilities, which
Australia ratified in 2008. Again, the Victorian Law Reform Commission report in 2012 recognised
that a person with an age-related disability such as dementia is likely to experience gradual loss of
decision-making capacity over time. The decision-making capacity of a person with an acquired brain
injury might return over time, while for a person with a mental illness it is likely to fluctuate. Therefore
the report recommended a range of reforms to respond to changes to the social environment in which
these laws operate and the range of people who use these laws.
It is anticipated that the major user groups of guardianship laws over the next 20 to 30 years will be
people with an age-related disability, an acquired brain injury or a mental illness. Ageing is the main
factor affecting the incidence of disability in the community, with dementia being the leading cause
of disability in people aged over 65. Access Economics has projected that the number of Victorians
with dementia is likely to increase from the present figure of approximately 65 000 to 141 000 in 2030,
and to more than 246 000 by 2050. Consequently the bill acknowledges and responds to these issues
by providing mechanisms for supported decision-making, requiring VCAT to make guardianship and
administration orders that are tailored to a person’s individual circumstances and regularly reviewed
and requiring a guardian or administrator to give effect to a person’s will and preferences as far as
possible, but allowing will and preferences to be overridden to avoid serious harm.
This bill provides a more modern framework for the appointment of guardians and administrators.
There are new guiding principles that are also enshrined in this new bill, and again, as I touched on
earlier, the existing Guardianship and Administration Act 1986 does not define ‘decision-making
capacity’. This is a key concept in the operation of the guardianship and administration laws. The bill
introduces a new definition of ‘decision-making capacity’ and provides guidance about how it should
be assessed. The bill recognises that a person may have decision-making capacity for some matters
and not others. It should not be assumed that a person does not have decision-making capacity simply
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because of their appearance or because they make decisions that others think are unwise. A person has
decision-making capacity if they can make decisions with practicable and appropriate support, which
could include having different tailored information or using technology that alleviates the effects of a
particular disability. The assessment of a person’s decision-making capacity should factor in the time
at which and the environment in which the assessment takes place.
The definition of ‘decision-making capacity’ is consistent with the definitions in the Powers of
Attorney Act 2014 and the new Medical Treatment Planning and Decisions Act 2016. It is also very
similar to the definition of ‘capacity to give informed consent’ that is used in the Mental Health
Act 2014. The bill also makes a clear statement that a person is presumed to have decision-making
capacity unless there is evidence to the contrary, and this is a significant and important step. These
provisions aim to protect a person’s right to make their own decisions whenever possible. VCAT must
apply the definition of ‘decision-making capacity’ when deciding whether a guardianship or
administration order is required. There are also significant new general principles and decision-making
principles. The bill also includes principles that reflect a more contemporary understanding of
decision-making capacity and disability to enable VCAT to set limits on appointments and to provide
guidance to guardians and administrators so that the will and preferences of the represented person
direct the making of decisions as far as possible.
Another important aspect of the bill is that it will provide that a person’s personal and social wellbeing
be promoted in the consideration of these matters. Clause 4 of the bill, for example, provides that the
social wellbeing of a person be promoted by recognising the inherent dignity of the person; respecting
the person’s individuality; having regard to the person’s existing supportive relationships, religion,
values and cultural and linguistic environment; and respecting the confidentiality of confidential
information relating to the person. However, this list is not exhaustive, and the bill does not limit the
ways in which a person may promote another person’s personal and social wellbeing.
Additionally, the bill allows VCAT to make more tailored and proportionate orders. For example,
VCAT can make guardianship and administration orders for an adult with disability, but the bill
ensures that the order is proportional and tailored to the person’s circumstances. It clarifies that the
basis for the order must be (a) the person, because of a disability, does not have decision-making
capacity in relation to a specific personal matter or a financial matter; (b) the person is in need of a
guardian or administrator; and (c) the order will promote the person’s personal and social wellbeing,
which is something we just touched on a moment ago. It will also require VCAT to only confer a
power on a guardian or administrator that is necessary or desirable for the purposes of promoting the
represented person’s personal and social wellbeing. It also requires VCAT to conduct regular
reassessment of orders, and as I noted earlier, this is because a person’s circumstances may change. It
notes that the person’s decision-making capacity may in fact fluctuate depending on the circumstances
arising and surrounding the person at the time.
It is also important to note that the bill will give greater recognition to supported decision-making by
providing for the new roles of supportive guardian and supportive administrator. This is a less
restrictive alternative to substitute decision-making, and the bill promotes supported decision-making,
including through the appointment of a supportive guardian or a supportive administrator. The
appointment allows VCAT to appoint someone in a more limited role than a guardian or administrator
but one which supports a person with impaired decision-making capacity to make and give effect to
some or all of their own decisions. The formal appointment framework will give status to decisions
made by a person with a disability whose ability to make decisions may otherwise be questioned. It
will also provide a supportive guardian or supportive administrator with guidance about their role and
their obligations in assisting the person. The framework will also provide greater certainty for third
parties about the nature and extent of a supported decision-making arrangement, allowing them to deal
with a supportive guardian or supportive administrator more confidently than if the relationship were
informal, and it will allow for greater monitoring and safeguards than informal support arrangements,
including review of the appointment by VCAT. The appointment aligns with the role of supportive
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attorney under the Powers of Attorney Act 2014. In fact these changes seek to harmonise, if you like,
and work in a more constructive fashion with various other measures contained in other acts, including
as I just mentioned the Powers of Attorney Act. I might just leave my contribution there for today.
However, I strongly commend the bill to the house.
Mr FINN (Western Metropolitan) (15:39): I rise to speak on the Guardianship and Administration
Bill 2018. I note that as we fast approach June 2019 it is a great pity that it has taken this long for this
legislation to get as far as it has. I will not speak long because I want to see this legislation get through.
Any legislation of this nature must be about protecting the rights of those who cannot protect
themselves, which is most certainly the case in many of the situations where people with disabilities
find themselves, particularly those on the autism spectrum. Now, there are many on the autism
spectrum who are absolutely brilliant, have no problem knowing their own mind and make a very
strong contribution to society as we know it. Many, many do indeed, and that is great to see. Sadly
there are a good many also who are not able to do that. Speaking from personal experience, that makes
life—or can make life—very, very difficult. It is extremely important that we have protection for
those—well, I was going to say children but they are not just children, many of them are adults—who
are not able to think things through, who are not able to come to conclusions for themselves and who
are without family support or parents still on the scene.
I remember that just prior to when I was first elected to this Parliament in 1992 we had the closure of
the Caloola Training Centre in Sunbury. Whilst the Caloola centre was not ideal—none of those
institutions were ideal—it was home to a good many of the people that I refer to. I recall a lot of elderly
people, some in their 70s and 80s, coming to me after that centre closed and saying, ‘We are too scared
to die’. They were not afraid of what was coming after death; they were afraid of who was going to
look after their children, who of course were then adults. That is something that has stayed with me—
their comments and their fears—for all of those 27 years since. I certainly carry those worries and
those concerns with me today, particularly as I may find myself perhaps in the same situation in a few
years where, if we do not handle these matters properly, I too may be afraid to die because of what
will happen to my son after that.
It would be a very, very sad reflection on society, on government, on us all, in fact, if that situation
were to ever happen where elderly parents were afraid for what was going to happen to their children
after they left this mortal coil. That would be a sure condemnation of society, of this Parliament, of
government—of just about everything, I have to say—if that ever was allowed to happen again. We
have a real responsibility in this place and in the other place to protect those, as I said before, who
cannot protect themselves. If we do not do that, if we do not take on that responsibility, then we fail.
We may as well get the hell out of here because we are not fit to be sitting in this Parliament. I sincerely
hope this legislation will go some significant way toward ensuring that those people I have referred to
are protected, that their rights are protected, that their living standards are protected and that they are
not treated as a nuisance, as something to almost be done away with, as I have said in this house before.
In this society that we live in there is a general view by a good many people that people with disabilities
are somewhat less than human. Some even advocate quite openly that they be done away with.
Mr Ondarchie interjected.
Mr FINN: Indeed, Mr Ondarchie, some are done away with. Let us face facts: some are done away
with, and that happens far too often. That is something that I would hope this legislation might go
some way toward changing. I would hope the attitudes toward people with disabilities do change in
our society. It needs to change. It must change, in my view. Wouldn’t it be wonderful if we could just
automatically assume that people with disabilities would not be open to abuse, that people with
disabilities would not be open to being taken advantage of, that people with disabilities would not be
treated in a way that we would not treat our own children? Wouldn’t that be a great day if that were to
ever happen?
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I am an optimist—a born optimist, an eternal optimist—and I am very hopeful that that will happen
one day. I am very hopeful that one day we will not need legislation such as this because everybody
will do what they should do; everybody will show the basic respect that every human being deserves
by virtue of their humanity. If somebody has a disability, that in no way diminishes their humanity or
the respect that they should be shown.
So I support this bill. I wish it a speedy passage and sincerely hope it will go some significant way
toward changing a lot of the attitudes in the country that we live in and the world that we live in and
that people with disabilities will get the respect that they have coming to them, the respect that they
deserve and the respect that they need.
Mr ELASMAR (Northern Metropolitan) (15:47): I also rise to speak in favour of the Guardianship
and Administration Bill 2018. We all know it has been a long time since this legislation has been
amended or updated, so it is time to implement a modern framework for the appointment of guardians
and administrators.
From time to time we hear of dreadful stories where family members or their carers treat elderly people
or incapacitated adults horribly, in this case those instituted and authorised by legal guardianship
processes. This bill seeks to protect the defenceless by defining a new definition of ‘decision-making
capacity’. The existing Guardianship and Administration Act 1986 does not define ‘decision-making
capacity’, which is a major change in the operation of guardianship and administration laws. The bill
introduces a new definition of ‘decision-making capacity’ and provides guidance about how it should
be assessed—clauses 5 and 6—and the bill recognises that a person may have decision-making
capacity for some matters and not others. So it should not be assumed that a person does not have
decision-making capacity simply because of their appearance or because they make decisions that
others think are unwise or foolish. A person has decision-making capacity if they can make decisions
which are deemed practical and appropriate. We believe the assessment of a person’s decision-making
capacity should factor in the time and the environment in which the assessment takes place.
The bill incorporates new offences and penalties for dishonesty or misuse. Consistent with the Powers
of Attorney Act 2014 the bill will allow the Supreme Court or VCAT to order a guardian or
administrator to compensate the represented person for a loss caused by the guardian or administrator
by contravening the legislation. The bill also includes new offences for a guardian, administrator,
supportive guardian or supportive administrator to dishonestly use the appointment order for their own
financial gain or for the financial gain of another person or to cause loss to the represented person or
another person. This is also consistent with the Powers of Attorney Act. Penalties contained in the
amendments are punitive, as they should be. They are aimed at both individuals and corporations.
With these words I would like to commend this bill to the house.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (15:50): Throughout the course of this debate, in the other place as well as in some of the
points made in this house, issues were raised that require some clarification. Firstly, on the subject of
medical treatment decisions under the Medical Treatment Planning and Decisions Act 2016 some
members have raised that they do not believe guardians should be given power to make medical
treatment decisions for people in their care. The MTPD act commenced on 12 March 2018 and
clarified the interaction of the role of the medical treatment decision-maker under the act with the role
of a guardian appointed by VCAT under the Guardianship and Administration Act 1986. The bill
reflects this clarified position.
The MTPD act allows a person to appoint a medical treatment decision-maker to make medical
treatment decisions on their behalf when they do not have decision-making capacity for such decisions.
If a person has not appointed their own medical treatment decision-maker, the MTPD act next
recognises as the decision-maker any guardian appointed by VCAT with powers to make decisions in
relation to the medical treatment. Even though appointed under the Guardianship and Administration
Act, a guardian with powers to make medical treatment decisions must comply with the MTPD act in
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relation to medical treatment decisions. For example, the MTPD act sets out the processes that must
be followed by a medical treatment decision-maker when making medical treatment decisions on
behalf of someone who cannot make these decisions themselves. The Guardianship and
Administration Act continues to provide for a separate process for VCAT to approve the carrying out
of a special medical procedure in circumstances where the patient does not have decision-making
capacity to consent to the procedure. A ‘special medical procedure’ means a procedure that will or is
likely to result in sterilisation, a termination of a pregnancy or any removal of tissue for transplantation
to another person.
There has also been some consideration of the use of the term ‘estate’ throughout the bill, and there is
concern that this term is not defined or used consistently throughout. The Guardianship and
Administration Act provides for the appointment of an administrator for the represented person’s
estate. In relation to administration orders, the bill allows for the appointment of an administrator for
the financial matters for which the represented person does not have decision-making capacity. This
change in terminology—that is, no longer using the term ‘estate’—reflects the policy intention that an
administration order be proportionate and appropriately tailored to the represented person’s
circumstances and not necessarily an order that allows the administrator to deal with all of the
represented person’s property and finances. The term ‘estate’ otherwise remains in the bill in
provisions not related to the administration order and is used in the same way as under the
Guardianship and Administration Act. The Guardianship and Administration Act does not define
‘estate’, and a need for a definition has not previously been proposed.
I move now to the issue of the remuneration of administrators. It has been noted that the remuneration
of legal practitioner administrators is a current issue. The Guardianship and Administration Act 1986
currently allows VCAT to approve remuneration for professional administrators. The Law Institute of
Victoria (LIV) is currently in negotiation with VCAT about the proposed scale of costs for legal
practitioners appointed as administrators. The bill clarifies the current approval process by providing
that approval be in accordance with any scale fixed by VCAT rules or as otherwise approved by
VCAT. The bill does not interfere with the LIV’s ability to provide its views to VCAT on any scale
that is fixed in relation to remuneration at a point in the future.
Regarding the powers of investigation given to the public advocate, this proposal still requires further
consideration. The Victorian Law Reform Commission’s 2012 Guardianship: Final Report
recommended that the public advocate’s statutory investigation function be expanded to cover wider
issues of abuse and exploitation of people with disability as well as the misuse of power by private
guardians, administrators and attorneys. The proposal requires an analysis of the public advocate’s
existing investigation function as well as an analysis of how this investigation function interacts with
other Victorian bodies that play a role in safeguarding and supporting vulnerable Victorians, including
older people and people with decision-making disability. The role played by these other bodies has
changed since the publication of the Guardianship report. In particular Victoria Police is the frontline
responder to family violence, including elder abuse. For example, in response to the 2014 report of the
Royal Commission into Family Violence Victoria Police is in the process of trialling a dedicated
family violence and elder abuse response team.
The proposal also requires consideration of recommendations arising out of the Australian Law
Reform Commission’s 2017 Elder Abuse—A National Legal Response report. The elder abuse report
recommended that public advocates in states and territories or another similar agency be provided with
explicit powers to safeguard at-risk adults from abuse and neglect. The safeguarding function is
recommended to include coordinating legal and medical and other services, meeting with relevant
bodies to prepare a plan to stop the abuse and support the adult, and reporting the abuse to police.
Continuing on with the public advocate and concerns about their powers of delegation under this bill
and whether there is an appropriate amount of transparency and accountability for any delegation,
under clause 19 the public advocate may delegate to employees of the Office of the Public
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Advocate (OPA) certain functions, powers and duties under the bill and under relevant acts, including
the Medical Treatment Planning and Decisions Act 2016 and the Powers of Attorney Act 2014. The
public advocate is already able to delegate functions, powers and duties under the Guardianship and
Administration Act 1986. The functions, powers and duties of the public advocate under the Medical
Treatment Planning and Decisions Act and the Powers of Attorney Act are much more limited.
Delegation of the public advocate’s powers and duties as a guardian or as an attorney under an
enduring power of attorney will continue to be subject to oversight by VCAT. All delegations must
be made by a formal instrument of delegation. As under the Guardianship and Administration Act,
currently the public advocate will only be able to delegate powers of duties as a guardian to someone
other than an OPA employee with VCAT approval. In the debate Dr Ratnam also raised funding issues
in relation to the Office of the Public Advocate. What we will say is that the government acknowledges
the increase in demand being experienced by the Office of the Public Advocate, and this is exactly
why we have provided the OPA with a $5.4 million funding boost over two years. I will also quote
from the latest OPA annual report which states, and I quote:
I acknowledge the State Government for supporting OPA to meet this demand through the very welcome
significant budget boost …

I understand there are a series of amendments being proposed by Mr Meddick from the Animal Justice
Party in relation to this bill. They essentially deal with one particular issue, but they have a number of
consequential effects, and I indicate that the government will be accepting those amendments.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (16:01)
Mr O’DONOHUE: For the purposes of clarity, Minister, I just wish to thank you for, in your
summation, addressing those issues that I raised in my second-reading contribution and the issues that
the Law Institute of Victoria has made representations to me about. Clearly they have made similar
representations to government, and I note the government’s response to those issues raised by the law
institute.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4 (16:02)
Mr MEDDICK: I move:
1.

Clause 4, line 28, omit “person.” and insert “person; and”.

2.

Clause 4, after line 28 insert—
“(e) recognising the importance to the person of any companion animal the person has and having
regard to the benefits that may be obtained from the person having any companion animal.”.

The intention of the amendments brought forward by me today is to acknowledge the importance of
companion animals to persons represented in the bill, to give consideration to those relationships when
making decisions that affect represented persons and to ensure the protection of those animals should
something happen to the represented persons. We explicitly include companion animals as integral to
the psychological and social wellbeing of vulnerable persons in recognising their importance.
Companion animals are now considered in many of the decisions and powers determined by this bill.
Many of the orders and proceedings of this and the other place are by nature somewhat dry and bereft
of meaning. The preceding statement I have just read can also appear like that unless one genuinely
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seeks to understand its intent, which is one of compassion and genuine concern for life which runs as
the undercurrent to this bill. These amendments address a situation that often remains unconsidered
when guardianship, protection or other orders are made by a court, VCAT or appointed bodies. These
amendments specifically consider the social and psychological wellbeing of those who are at risk, are
in vulnerable situations or are no longer capable of making decisions for themselves in regard to their
personal circumstances. For these people companion animals often play a particularly important role
in their lives. They are their constant shadows, confidantes and sharers of both good times and bad.
Almost always, companion animals are the only ones who have kept them from complete emotional
collapse.
It is indeed then the saddest of situations when someone’s circumstances are such that they can no
longer remain with their most important companion or where there is a risk of being unnecessarily
separated. The individual situations, whether financial, emotional, circumstantial or from a decline in
mental health, are as varied and unique as the people are. That is an important point to remember—
that despite their circumstances these people are important and all their wishes deserve consideration.
Their lives deserve every ounce of our consideration and respect. So too do those companion animals
who have lived alongside them, and they deserve that consideration for the sake of their own lives and
interests, because that is universally regarded as the single greatest mark of a compassionate society.
These changes are modest and concern the fate of companion animals only in the context of vulnerable
persons that this bill specifically advocates for. I believe the bill is a good example of compassionate
legislation, and I believe that these amendments are simple, good and just. I sincerely hope that the
members of this chamber believe that this is also why they are here. I ask them to pass these
amendments in the name of compassion for all those in vulnerable situations.
Mr O’DONOHUE: I just have a question for the minister in relation to the amendments moved
by Mr Meddick. Does the bill as it is drafted at the moment, Minister, preclude companion animals
forming part of an order or being part of the guardianship and administration process?
Ms TIERNEY: No.
Mr O’DONOHUE: So it is possible as part of an order that the role of the companion animal can
form part of an order?
Ms TIERNEY: The answer is yes, and your next question will be, ‘Well, why are you supporting
these amendments?’, I suspect. If that is the case, the answer is to provide clarity, and it has been an
issue in a number of areas. I think it is now time for people to actually have it in areas where it so
deservedly assists vulnerable individuals.
Mr O’DONOHUE: I think the chamber is unified in respecting, recognising and supporting the
remarkable role that companion animals can have in supporting people. As you know, Minister, one
of the opposition’s policies at the last election in your previous portfolio was the role of training
companion animals in our prison system to assist veterans with PTSD and other mental health issues
and challenges. So I think we are all very much as one when it comes to supporting the role of
companion animals.
You mentioned there have been issues or a lack of clarity around the use of companion animals as
they pertain to these orders. Could you provide some detail about those issues?
Ms TIERNEY: Again, the fact is that this just enables people to think about the issue and to think
about it in a way where they might consider it to be part of orders.
Mr O’DONOHUE: But according to your previous answer that can already occur; that is correct?
The DEPUTY PRESIDENT: The minister has nothing to add.
Amendments agreed to; amended clause agreed to; clauses 5 to 8 agreed to.
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Clause 9 (16:09)
Mr MEDDICK: I move:
3.

Clause 9, after line 35 insert—
()

if the represented person has a companion animal, the person should act in a manner that
recognises the importance of the companion animal to the represented person and any benefits
the represented person obtains from the companion animal;”.

Amendment agreed to; amended clause agreed to; clauses 10 to 23 agreed to.
Clause 24 (16:11)
Mr MEDDICK: I move:
4.

Clause 24, line 26, after “person” insert “including support provided to the proposed represented person
by any companion animal of the proposed represented person”.

Mr O’DONOHUE: I just ask the minister again whether what Mr Meddick is seeking to include
in this clause could already be contemplated by the legislation as drafted.
Ms TIERNEY: Again, it adds clarity in terms on an option.
Mr O’DONOHUE: Is that a yes, Minister?
Ms TIERNEY: I gave an answer.
Amendment agreed to; amended clause agreed to; clauses 25 to 51 agreed to.
Clause 52 (16:13)
Mr MEDDICK: I move:
5.

Clause 52, page 53, line 33, omit “person;” and insert “person; and”.

6.

Clause 52, page 53, after line 33 insert—
“(iv) the ongoing care of any companion animal of the represented person;”.

Amendments agreed to; amended clause agreed to; clauses 53 to 80 agreed to.
Clause 81 (16:15)
Mr MEDDICK: I move:
7.

Clause 81, line 28, after “person” insert “including support provided to the proposed supported person
by any companion animal of the proposed supported person”.

Amendment agreed to; amended clause agreed to; clauses 82 to 87 agreed to.
Clause 88 (16:16)
Mr MEDDICK: I move:
8.

Clause 88, page 76, line 4, omit “person.” and insert “person;”.

9.

Clause 88, page 76, after line 4 insert—
“( ) the capacity of the person to recognise and give due regard to the importance of the
relationship the proposed supported person has with any companion animal of the proposed
supported person.”.

Ms TIERNEY: I made it clear right at the outset in my summing up that the government supported
these amendments.
Amendments agreed to; amended clause agreed to; clauses 89 to 104 agreed to.

BUSINESS OF THE HOUSE
1430

Legislative Council

Tuesday, 28 May 2019

Clause 105 (16:18)
Mr MEDDICK: I move:
10. Clause 105, page 88, line 16, after “matters” insert “including the ongoing care of any companion animal
of the person”.

Amendment agreed to; amended clause agreed to; clauses 106 to 222 agreed to; schedule 1
agreed to.
Reported to house with amendments.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (16:20): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (16:21): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The DEPUTY PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the
Assembly with a message informing them that the Council have agreed to the bill with amendments.
Business of the house
ORDERS OF THE DAY
Ms STITT (Western Metropolitan) (16:22): I move:
That the consideration of order of the day, government business, 3, be postponed until later this day.

Motion agreed to.
Bills
APPROPRIATION (2019–2020) BILL 2019
Introduction and first reading
The DEPUTY PRESIDENT: I have received a message from the Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act for the
appropriation of certain sums out of the Consolidated Fund for the ordinary annual services of the
Government for the financial year 2019/2020 and for other purposes’.

Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (16:23): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
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Mr SOMYUREK: I move, by leave:
That the bill be read a second time later this day.

Motion agreed to.
SALE OF LAND AMENDMENT BILL 2019
Second reading
Debate resumed on motion of Mr SOMYUREK:
That the bill be now read a second time.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (16:25): I am pleased to make some remarks
on the Sale of Land Amendment Bill 2019, which is a bill that arises from a review of consumer affairs
legislation which took place through the course of the previous Parliament. A bill was introduced
during the course of the previous Parliament, and the bill expired with that Parliament at the end of
2018. The bill that we are dealing with before the house this afternoon largely replicates that bill which
expired in the previous Parliament and has been reintroduced this year. The bill, as I said, relates
effectively to consumer affairs, functions and concerns around the sale of land.
There are a number of key provisions in this bill which relate to the Sale of Land Act 1962, the Estate
Agents Act 1980 and the ANZAC Day Act 1958. The first one I will talk about is the ANZAC Day
Act 1958. The bill seeks to implement a policy which was in fact announced by the Liberal-Nationals
coalition during the middle of last term. That policy was to prohibit the holding of real estate auctions
on Anzac Day before 1.00 p.m. That was a policy announced by the former leader of the Liberal Party
in 2016 or 2017. We are pleased to see that it is now being brought forward in this bill and being
implemented by way of amendments to the ANZAC Day Act, such that real estate auctions which are
not online auctions—real estate auctions occurring in the normal course of real estate auctions—will
be prohibited before 1 o’clock on Anzac Day. We think that is an appropriate step to bring the holding
of real estate auctions in line with the other commercial activities which are not permitted to take place
on the morning of Anzac Day, as has been a longstanding tradition.
In relation to the Sale of Land Act 1962 the bill makes a number of changes which are designed to
effectively improve consumer protection with relation to certain real estate transactions. The first I will
refer to is contained in clauses 5 to 13, which provide for restriction on the use of sunset clauses in
certain off-the-plan contracts. The issue which has arisen with the use of sunset clauses in off-the-plan
contracts is with clauses which are in favour of the vendor of off-the-plan properties which have
effectively allowed the vendor to choose to exit an off-the-plan contract in circumstances where a plan
of subdivision may not have been approved or the subdivision or unit development has not proceeded.
For reasons often of commercial interests of the vendor, they have sought through the use of such
sunset clauses to exit a contract with a purchaser, often with a view to reselling that unit at a higher
profit. While off-the-plan contracts contain certain clauses for terminating contracts in favour of the
purchaser where certain things are not done—and that is provided for under statute—contracts
nonetheless have been written with contract sunset clauses in favour of the vendor which have from
time to time been used in a way which is not in the interests of the purchaser and quite prejudicial to
purchasers of off-the-plan properties.
What this bill seeks to do is restrict the way in which sunset clauses can be used in off-the-plan
contracts where those clauses favour the vendor, and it will provide a regime by which the vendor will
have the capacity to void a contract provided certain conditions are met. They include requiring an
order through the court to determine that the way in which the vendor is seeking to end a contract and
the reason for which a vendor is seeking to end a contract are in fact a valid way and reason and not
simply being done to take advantage of an increase in the value of a property prior to it being settled.
I guess that highlights one of the risks inherent in the purchase of off-the-plan properties. They are
often seen by property purchasers as being advantageous, particularly because of the stamp duty
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advantages—though they are less than they once were—but of course inherent in an off-the-plan
purchase is greater risk to the transaction in a number of respects. The types of sunset clauses that have
been the reason for this change in the bill today highlight that there are different risks and higher risks
associated with the purchase of an off-the-plan property than is the case with an established property.
One of the other changes to the Sale of Land Act that the bill will implement is in clauses 16 to 22. It
prohibits the use of certain terms, contracts and rent-to-buy arrangements. This provision is being
introduced largely, again, as a consumer protection measure with a view to protecting consumers,
purchasers, who are at the low-value end of the market and are entering into purchase arrangements
often because they are financially disadvantaged through employment or assets. They have not
accessed or have not been able to access the property market through conventional means, so they
have entered into a rent-to-buy arrangement, which is often prejudicial to their interests. The bill seeks
to outlaw those rent-to-buy arrangements, recognising that the property finance market today is very
different to what it was 20, 30, 40 or 50 years ago, the availability of finance is now very different to
what it once was 20, 30, 40 or 50 years ago and the justification for having rent-to-buy and terms
contracts for low-value purchases by people who are often at a financial disadvantage and perhaps not
financially sophisticated property purchasers is very limited.
The bill will allow for certain exemptions from that, including for properties where one of the parties
to the transaction is the director of housing or a housing association. It will also provide exemptions
with respect to agricultural properties. The bill by regulation will set a value threshold above which
terms contracts and rent-to-buy arrangements will be permissible, but on the lower value properties,
where a higher level of consumer protection is desirable, the bill will prevent the use of terms contracts
and rent-to-buy contracts except where one of the parties to those contracts is the office of housing.
The bill also introduces regulation with respect to options to purchase land under land banking
schemes. Of course with the growth in the residential property market over the last decade, particularly
with new developments to the north and west of Melbourne and in the south-east of Melbourne, we
have seen schemes where a number of property developers have purchased properties for future
development, land banking large tracts of future residential land. This provision of the bill seeks to
regulate circumstances where those developers may sell options over parts of those properties—units
to be developed in those residential developments in the future—and have been collecting payments
for those options. This bill would regulate the way in which money paid for those options is
administered in the same way that deposits on off-the-plan purchases are subject to certain regulation.
Again, this is a measure that is taken as a consumer protection step. It is reasonable to say that in doing
something like this it does add costs to a development activity like that, and it will add costs for the
purchaser of the options if they ultimately become a purchaser of a lot in the development. But the
intent is to provide an additional element of consumer protection above and beyond that which is
currently available to people who are purchasing options in land banking arrangements.
One of the other key changes the bill makes, again with respect to the Sale of Land Act, is in changing
the existing provision which makes it an offence to fraudulently conceal material facts about a property
which is being sold. It changes that offence from ‘fraudulently concealing’ to ‘knowingly concealing’.
This, on the face of it, is a worthwhile measure in terms of changing the obligation on a vendor and an
agent in terms of what they are required to disclose to a purchaser, shifting from circumstances where
the vendor fraudulently withholds information to lowering the bar substantially to a threshold of
knowingly withholding material information.
Yet to be determined and yet to be clarified through the regulatory process and the consultation process
which will follow this bill is clarity around what material facts will be for the purposes of this provision
given it is no longer tied to circumstances of fraud or fraudulent intention. It is simply about whether
the vendor knows something and is obliged to make that information available to a purchaser. One of
the uncertainties, one of the risks, with this bill is the fact that that matter is not yet clarified as to how
that definition of material facts will apply in practicality. What type of information is a vendor going
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to be required to disclose in relation to a property? Is it about events at the property or is it in relation
to previous owners of the property if they were of disrepute? A great deal of thought and clarity will
need to go into the consultation process to determine what material facts are for the purposes of
disclosure. Is it a history of the property where it was used in serious crime or in violent crime? Are
those things that will be material facts where an obligation will be created to disclose to a purchaser?
Although that change is a minor one in the sense of a wording change, it is significant in relation to
the obligations it will place on vendors of land. Considerable careful work and clarification will be
required as to how that will actually be applied in practice once it comes into effect next year.
The bill also makes changes with respect to the Victorian Property Fund and payments that can be
made from the Victorian Property Fund. The Victorian Property Fund is an interesting fund. It is one
that is of relatively low visibility to the Victorian community but it is one that most Victorians have
contributed to at one time or another in the purchase or sale of properties. It is a fund which is very
substantial in terms of the state books, containing as it does hundreds of millions of dollars
accumulated in respect of property transactions. The bill will broaden the way in which those funds
can be used. At a time when we are seeing the government undertake some interesting exercises in
dipping into third-party funds and third-party entities in yesterday’s budget, it is always prudent for
this Parliament to be vigilant as to the way in which funds like the Victorian Property Fund are used
and their purposes. It may have been originally established with good intent in relation to property
transactions, but over time we have seen some of those funds hijacked for other and broader purposes.
However, this bill does have at its heart a number of consumer protection changes with respect to land
transactions, particularly where they are undertaken for lower value properties involving typically less
sophisticated purchasers. We believe that they should be worthwhile steps in respect of providing
greater consumer protection. We note, as I said, that the issue with respect to disclosure of material
facts will need a great deal of work to clarify exactly how it applies, but the coalition believes the bill
is worthwhile and does not oppose it.
Ms VAGHELA (Western Metropolitan) (16:40): I too rise to speak on the Sale of Land
Amendment Bill 2019. This bill is tough on dodgy developers and will offer protection for buyers.
The Sale of Land Act, which was enacted in 1962, was developed for the purpose of protecting
purchasers under terms contracts and contracts for the sale of land off the plan. After that the act was
amended to protect the interests of property purchasers more generally. It regulates certain aspects of
real estate. It regulates the treatment of deposit moneys, provides for mandatory pre-contractual vendor
disclosures and regulates public auctions, among other things. It is recognised as a critical piece of
consumer protection legislation which underpins Victorian property law.
During 2016 and 2017 the act’s operation was examined as part of the Andrews Labor government’s
broader review of consumer property laws. The bill continues to support the act’s role in providing
critical consumer protection by introducing a number of key reforms to address important consumer
drawbacks in the Victorian property market. These drawbacks were identified during the review of
the act.
There are a few key reforms which form part of the Sale of Land Amendment Bill 2019. One of the
key reforms this bill brings relates to the use of sunset clauses. Off-the-plan contracts commonly
include provisions giving the developer or the vendor the right to end the contract if a plan of
subdivision for the development has not been registered by a specific date. During the review and also
in the last 18 months many of my fellow MPs have received an increasing amount of correspondence
from Victorians who have bought properties off the plan and whose contracts appear likely to be
terminated by developers under these sunset clauses. These Victorians who have bought the properties
are hardworking people who have worked all their lives to save money for a deposit and to build a
home, but the dodgy developers do not care.
In some cases buyers’ contracts have been terminated only for the developer to subsequently register
the plan of subdivision and offer the property for sale at a higher price. It is just about profits, not
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worrying about people or their homes or livelihoods. In other cases the dodgy developers have also
threatened to use sunset clauses to terminate signed contracts unless the buyers pay additional sums.
This is outright bullying.
We might ask why these buyers do not take legal action against the vendors or developers. Taking
such action against these big developers or vendors is beyond the means of most Victorians. Although
the number of developers who may seek to take advantage of the ending of the rights is generally low,
the risk of this occurring increases when the price of the property increases faster than expected.
Termination under a sunset clause in an attempt to capture this value—the profit—is therefore entirely
opportunistic. Despite having paid a significant deposit amount and having waited a long period of
time to have the property, upon ending the contract the purchasers are denied the benefits of any
increases in the value of the property. Once they get repaid the money from the vendors or the
developers they get only their deposit back and that is without interest. Then they have to go and look
for a property. Once they start looking of course the property prices have significantly increased and
it becomes difficult for them to buy a property. This opportunistic behaviour on the developers’ part
costs Victorians money and causes a lot of unnecessary stress. This behaviour actually leads to a loss
of confidence in the integrity of the off-the-plan industry.
These amendments are significant. Normally the state does not interfere in private contractual
arrangements. Generally a purchaser wishing to challenge the vendor who is benefiting from this on
the basis of the contractual terms the purchaser agreed to would be required to take legal action.
However, the extent of consumer detriment caused by developer misuse of sunset clauses and its
impact on Victorians’ confidence in the off-the-plan market warrants a legislative solution. Therefore,
in order to address the misuse of sunset clauses by vendors, the bill provides that a vendor may not
end a residential off-the-plan contract with a sunset clause without the agreement of the purchaser or,
alternatively, the express permission of the Supreme Court or it will constitute a breach of contract
which will enable the affected purchaser to claim damages or appropriate remedies from the vendor.
The provisions of the bill are taken to have come into operation on 23 August 2018—the day after the
day on which the Sale of Land Amendment Bill 2018 was second read. Dodgy developers with
existing off-the-plan contracts from before this bill passes may just want to end them because that is a
way they can attempt to ensure that they are not subject to the sunset clause reform which will happen
as a result of this bill, but the Andrews Labor government has made clear in this legislation that a
vendor’s ending of a contract under a sunset clause after the date on which this bill was initially second
read in the Parliament will be ineffective unless it occurs with the purchaser’s consent. Purchasers also
have a contractual right to terminate a plan if it has not been registered by a certain date and in the
absence of a contractual right.
The second important reform which is part of this bill is to prevent certain ‘terms contracts’ and ‘rentto-buy’ arrangements. This bill also introduces a prohibition on selling residential land under rent-tobuy arrangements with certain exceptions. The predatory conduct in the alternative housing finance
sector has led to vulnerable consumers entering into unaffordable and high-risk terms contracts or rentto-buy arrangements for the purchase of residential property. Terms contracts and rent-to-buy
arrangements are often sold by finance brokers as the financial solution to people who are unable to
access credit from the mainstream credit market. These are people who are very desperate to enter the
property market: they want to buy their own residential properties. What used to happen is that the
market for these sorts of deals—the terms contracts and the rent-to-buy arrangements—was in lower
value housing in regional or remote areas, but that is shifting. We are seeing these sorts of deals also
in lower value housing in the outer metropolitan area now. It is also happening in my electorate of
Western Metropolitan Region.
Rent-to-buy arrangements present a significant risk to buyers. For example, if during the rental period
the tenants are not able to pay rent for a month, then the landlord can potentially terminate the contract.
This will lead to the termination of the lease as well as the termination of the rent-to-buy arrangement.
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Upon the termination of the lease the person will lose both the option to purchase and also any fees
that they would have paid under the sale option. During the review of the Sale of Land Act they did
not see many benefits of rent-to-buy arrangements. In fact there was substantial feedback that there
are not many benefits of such arrangements. The only winners in these transactions tend to be the
finance brokers who do these deals. However, the government recognises that future models of rentto-buy arrangements may be legitimate and that this should not be prevented.
The third reform that is part of the bill is discouraging unregulated land banking schemes. The bill also
closes a regulatory gap that has enabled developers associated with unregulated and problematic land
banking schemes to sell to unsophisticated investors without regard to their interests. Before any
formal subdivision or development has occurred small-scale domestic investors are offered the
opportunity to either buy a lot off the plan or pay money to purchase an option to buy a lot at some
point of time in the future. The value of the option is tied to the likelihood of the land being approved
for development by the relevant council; that is where the purchaser will make a profit, once the
council has given a permit.
While moneys paid by purchasers are protected under the act, the purchase of an option to buy land is
not covered under the act. As a result what happens is that there are chances that the land may be
unsuitable for development or rezoning and the money that gets paid for this option does not get put
into a trust account and therefore there is a risk of the loss of the money. Previous land banking
schemes have involved the sale of options which have collapsed and purchasers have lost their money.
These property spruikers who sell such options exploit unwary investors through their dubious
banking schemes.
The fourth point of this bill is the strengthening of presale disclosure. The bill also includes
amendments to address some issues. While we do not see them frequently, they are of concern to the
community when they arise. One such issue is the disclosure of certain material facts when people are
selling a property—for example, it could be the property’s history as the site of a homicide or the past
use of the property to manufacture illicit drugs. It is currently an offence under section 12 of the Sale
of Land Act 1962 for any person with the intention of inducing another person to buy land to
fraudulently conceal misleading facts. This bill is going to replace the word ‘fraudulently’ with
‘knowingly’. The bill also provides for legislative guidelines to be prepared by the director of
Consumer Affairs Victoria which will clarify what a material fact will be. These reforms will
encourage estate agents to do their due diligence before they list a property for sale and will also
complement existing laws whereby agents will be liable for recklessly making a statement which is
misleading.
The last point of reform in this bill concerns public auctions on Anzac Day. The Andrews Labor
government has listened to the concerns raised by some people that public auctions should not be
conducted on Anzac Day before 1.00 p.m. In recognition of the community concern about public
auctions being conducted, the bill will amend the ANZAC Day Act 1958 to prohibit public auctions
being conducted before 1.00 p.m. on Anzac Day. This does not happen frequently; however,
sometimes Anzac Day does fall on a Saturday—when most of the auctions are being conducted—and
sometimes on Sunday as well. In 2015 Anzac Day fell on a Saturday, and 18 auctions were conducted
on that day before 1.00 p.m.
In conclusion, I would like to take this opportunity to thank the stakeholders who participated in the
review of this act. The bill introduces critical reforms which are designed to mitigate the consumer
detriment identified during the review while allowing legitimate and beneficial property transactions.
Therefore I commend the bill to the house.
Mr MEDDICK (Western Victoria) (16:55): I rise today to speak on what to my mind and I believe
to many others in the broader Victorian community is a bill that is straight out of the book of common
sense. But in fact it is more than that—far more. To buy a block of land and build a home for your
family has long been described as the great Australian dream, and over the years many have
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experienced that excitement of land purchase, of seeing their dream take shape and of making that
house a home, a sanctuary for them and their children, a legacy, an asset for their family to help them
achieve the same dream and a springboard to a better life than they may have experienced.
Unfortunately in these days of new and massive housing estates and of house and land packages, there
has been, sadly, a growing band of unscrupulous developers all too willing to take advantage of those
seeking that dream, all too willing to crush their emotions under foot in their desire for profit at any
cost, even if that means financially ruining those they profit from. These developers have written into
their contracts so-called sunset clauses that allow them to rescind the contract, should development of
the property not take place within a specified time frame, and to then deliberately delay that
development, in some instances so that a certificate of occupancy cannot be issued, thus enacting the
clause and allowing the developer to assume ownership and take advantage of the rising property
prices whilst banking the money paid by these purchasers. They sell the property over again in a legal
rort, causing catastrophic consequences for the purchasers, who often lose their life savings.
I have had constituents in my town of Torquay approach me with stories of such experiences and
others concerned that this is about to happen to them. They are not alone; it has happened across
Victoria. All Victorians should rightly be outraged by this contractual highway robbery. I congratulate
the Andrews government on this bill that not only rectifies this dreadful state of affairs and gives
certainty to those entering the market but also acts retrospectively to prevent those thieves of dreams
from stripping the bank accounts of those who have already unwittingly signed contracts which
contain these clauses and states that sunset clauses can only be enacted with the purchaser’s consent.
It also allows for the purchaser to sue the developer for breach of contract, a recourse they were
previously excluded from.
This is a bill that represents all the good reasons why we are here—to enact good laws to protect
Victorians and help them achieve their aspirations. I am pleased to support this bill.
Ms TAYLOR (Southern Metropolitan) (16:58): It appears that we are largely in furious agreement
here, which is quite nice, actually, I have to say. It is enjoyable to listen to and hear the words, ‘Yes, I
concur, I concur’. We are basically on the same track, so that is very, very good, and it is a testament
to the strength of the legislation and the reforms that have been brought in. Yes, it was the Andrews
Labor government that elected to undertake back between 2016 and 2017 the consumer property law
review of the sale of land laws and business laws. It appears that that has been a very sound decision
based on some of the unconscionable dealings that have been unveiled. We know that the Sale of Land
Act 1962 per se, which this bill amends, has evolved over time as a very important consumer
protection mechanism and one that needs to be continually and vigilantly adhered to and reformed as
it is required over time.
Much has been discussed today about the significant risk that has been posed to consumers by what
was originally well-intentioned legislation—and it is really the loopholes in the legislation or the
vulnerabilities that have been exploited. It is unfortunate that we have to make some of these
amendments. In reality we would like to think that the market itself will control and mitigate such
negative outcomes, but if I can go off on a bit of a tangent here, the global financial crisis was triggered
as a result of insufficient regulatory frameworks overseas which ultimately impacted large sections of
the world. By and large it was the most vulnerable and those on the lowest incomes who were horribly
exploited.
If I bring this issue back to the Australian context, we know that it is sound and timely to make these
reforms. I think it is also fair to say that there has been extensive consultation. Like Mr Meddick has
referred to, certainly many, many MPs were approached about such unconscionable land dealings, to
the distress obviously of the poor people who have been subject to these horrible situations but also of
the MPs themselves who feel deeply for their local community. So legislative intervention is required,
and that appears to be loud and clear. Much has been said to date of the off-the-plan contracts and the
potential for exploitation. I should say it is beyond potential; it is a matter of fact that it has occurred.
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The premise of sunset clauses per se is not wrong. We acknowledge that there is a certain level of risk
for property developers when undertaking these kinds of ventures. There is some risk in terms of
knowing whether they will get the various regulatory approvals and the time lines that they will take.
On the other hand, if they are to be professionals in the market and they are holding consumers at
ransom, so to speak, and if they do not do the right thing, then I think it is fair to say that when they
have the luxury—that might be too strong a word—or this element of sunset clauses in those contracts
then they need to respect the underlying purpose for which they were given and provided.
This legislation, as has been discussed, is designed in part to prevent vendors rescinding other than for
reasonable and just reasons. So if the reason is reasonable and just—they have had a blowout or
whatever it is in terms of things having gone terribly wrong, way beyond what is deemed reasonable
and fair—then they can go to the Supreme Court and they can argue that point and prove their case.
They still have an avenue by which they can rescind the particular contract if it is deemed fair and
reasonable. I think when you look at this legislation holistically it is really fundamentally trying to
mitigate the risk of purchasers being swindled on the one hand, as has been discussed—having that
great Australian dream killed three years down the track when they put in that original downposit.
Downposit? I do not think there is such a word as ‘downposit’; I am going to say ‘deposit’. There is
no such word as ‘downposit’.
A member: English is a very dynamic language.
Ms TAYLOR: Well, yes, but I think I am taking liberties there. Then they find three years later
that the market has moved on and they might have lost the only opportunity they had to get into the
market. By that time it has moved so far ahead, but lo and behold the vendor claims the benefit, and
that really is terribly unfair; or the swindling goes even further and the vendor says, ‘Right, you now
need to pay me more money’ so that the vendor can make up for the difference that has occurred in
the market over those three years. Either way it is horribly unfair for the purchaser and really cannot
be allowed to continue as it is. I do not think there is any disagreement on this particular fact. I do not
wish to cast aspersions on the majority of property developers when I speak to this issue. Obviously it
is just a certain number—and they are certainly not the majority—who do not have the consumers’
best interests at heart. It is those persons who we are thinking of and who we are speaking about in
these present circumstances.
I am now going to move to the next area, which pertains to existing residential off-the-plan contracts.
This legislation will be backdated to 23 August 2018, and, as I believe my learned colleague has said,
that is to prevent a rush to rescind and for vendors to gain what would be a very unconscionable and
unfair windfall, if you like, ahead of the legislation catching up. So it is very important, and the
Andrews Labor government has taken into consideration not only those with prospective contracts but
also those who have existing residential off-the-plan contracts as of 23 August 2018. I think that is
only fair, and it is right and proper to do so.
Now, two other areas that are covered quite rightly under this legislation are certain terms contracts
and rent-to-buy. It has been discussed that there has been a shift from the original circumstances under
which some of these terms contracts were used in the past. It is understood in an agricultural context
that it has not necessarily been exploitative. In fact it has enabled farming families to pass down
farmland from generation to generation in a controlled and measured way which did not have an
adverse impact. So that aspect is still right and proper and can be allowed to continue. What we are
talking about is the shift towards those persons in low-value housing, which generally speaking are
tending to be caught in the metropolitan Melbourne area. Consumers simply have been unable to get
mainstream credit but are desperate—and ‘desperate’ is probably not the right word—so very keen,
like all of us, to have their own piece of land. There is nothing fundamentally wrong with that. That is
a dream which everyone really should be entitled to along the way.
It is almost cruel when you think about the fact that there are some property developers who have
taken advantage of this vulnerability—people who do not have a vast amount of savings behind them
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and are not getting sufficient information and support when making these decisions about taking
money from these lenders who are not looking after their best interests. When we are talking about
terms contracts, we are talking about contracts on instalments and not the full amount, as with a regular
kind of mortgage.
As to the rent-to-buy situation of rent plus extra payments, there is nothing to say that down the track
this kind of concept cannot be legislated in such a way that it would actually be of benefit. But at this
stage the caveat around it is for where it involves the director of housing, a housing association
registered under the Housing Act 1983 or other prescribed persons, and hence a situation where you
have an overriding authority that can oversee and make sure that the actual transaction is fair and
reasonable. Until such time, we have encouraged those various vendors who are going to or will, we
would like to think, look after the best interests of the purchasers. The legislation has been carefully
drafted so it does not kill off or nullify the possibility of prospective rent-to-buy arrangements which
could be couched in a way that protects the consumer appropriately, because we know that as they
exist, with the vulnerabilities and the loopholes, if you like, with the terms contracts and the rent-tobuy arrangements, people can end up with a significant loss of money. It is horribly stressful and they
apparently rarely get a home, which defeats the whole purpose of undertaking such a big financial risk
in the first place.
So, as discussed before, terms contracts will still be available for rural agricultural sales—that is, such
situations where farmland has been passed down from one generation to the next, high-value
residential property and commercial property, because there is no evidence to date to attest to any kind
of detriment to persons involved in those transactions. Should that come to light then that would be a
different situation.
Now, if we look at the unregulated land banking schemes, I am going to cut to the chase and go to the
loophole in this situation. We know for the most part that there is significant commonwealth legislation
which protects consumers and organisations with regard to land banking arrangements. However,
there was a particular loophole discovered whereby the option to buy a lot of land—or the monies for
the option to buy—were not required to be held on trust. I have to say I was flabbergasted. I was like,
‘Oh my goodness, of course this could be exploited, when you think about it’. But that is the genius
of hindsight. Obviously the legislators had the very best intentions and assumed that the persons
involved in these transactions would have stronger consciences and would hold the consumer in higher
esteem—not so. Hence we need this legislative reform because we do not want this situation which
has occurred to date where you have consumers who have possibly lost their life savings on what is
essentially a completely unconscionable dealing. So it is timely and appropriate that money to
purchase options in land banking are held on trust by what would customarily be a lawyer or a
conveyancer or the like. That is fair and proper, as is a right to the return of the option fee if the event
triggering the option right does not happen within five years. Thereby you have got two sets of
protections for the consumer, and I think that is appropriate and timely.
Just moving on to the strengthening of presale disclosure, it would be terribly distressing if you had
purchased a property only to find that it was once a meth lab. It may not have been immediately evident
to the eye of the consumer, but if it was known to the vendor or to the property agent, then that would
certainly be problematic, because my understanding is—and I realise I must be quite naive—that if
you have had a meth lab in a property, it actually becomes extremely toxic and it is very hard to rid
that particular property of the toxins which remain in the walls, in the carpet and so forth and have a
residual impact on the health of the particular person living in that property.
I know someone mentioned: how do you define a material fact? What constitutes a material fact is not
defined in the Sale of Land Act 1962—that is true—and so it would be given its ordinary meaning. It
could be described as a fact that a reasonable person would consider important or significant in
deciding whether or not to purchase a property—for example, a property’s past use as an illicit drugs
laboratory, which is what I was alluding to before. The bill will amend the act to enable the director
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of Consumer Affairs Victoria to issue guidelines to assist vendors and their agents to understand what
a material fact is likely to be for the purpose of the act. I trust that that will help to resolve and overcome
any further clarity that is required to understand what a material fact is. But really, at the end of the
day—and I remember this previously in a lot of my training—what does a reasonable person think
would induce them to make a purchase? I think that is fundamentally what underpins these particular
terms of the legislation: the reasonable person test. So that brings it back to an everyday, commonsense
approach, which was alluded to before, and I think that is fundamentally what underpins and drives
these particular electoral reforms. So I am very pleased to commend this particular legislation to the
house, and I have to say I do not think it has come a moment too soon.
Dr CUMMING (Western Metropolitan) (17:12): The purpose of this bill is to improve protection
for buyers of off-the-plan housing contracts and to make adjustments to improve the transparency of
land sales. The issue is that, with property prices climbing rapidly in developing areas such as the
western suburbs of Melbourne, between agreed parties and the vendor often the prices increase rapidly,
which gives room for developers to hopefully off-sell these plans. Sunset clauses occur when
developers fail to acquire the necessary subdivisions, plans or occupancy permits for the land and
terminate the deal with no buyer, say. Developers now have to obtain written consent from purchasers
to terminate a contract under the sunset clause. They must obtain this by informing the buyer as to the
reason they are wishing to rescind the contract. This is why there is a need for plans and permits to be
obtained that highlight that the purchaser may refuse to give their consent to the contract’s termination.
The only way for a developer to circumvent this now is via the Supreme Court. One determines that
this is fair reason for the sunset clause being invoked.
The other points of this Sale of Land Amendment Bill 2019 are obviously the rent-to-buy provisions—
the bill has clauses which prevent rent-to-buy deals not being covered by the Housing Act 1983—and
Anzac Day auctions. The bill prevents auctions being held on Anzac Day before 1.00 p.m.
I guess the house should know that I worked in real estate for a couple of years, and one thing I found
when I was working in sales in real estate and which was very sad for the purchasers of off-the-plan
housing contracts, subdivisions and apartments was that they would actually find themselves to be
extremely stuck. The developers would not honour their contract and build, and these buyers would
be feeling quite stuck, not being able to move on with their lives. They had purchased the property or
they had purchased the apartment with the full belief that this development would occur in the next
12 months, and what would occur was that these buyers would not be able to move on.
Also what seemed to occur when I was working in real estate was that you would find that developers
would watch the market and they would hope that there would be frustrated people, buyers, who had
placed their deposits down and that they would actually come wanting to get out of their contracts, so
the developers could actually make more money from the resale of those apartments or of those
subdivisions.
I am very pleased to see that the amendment in this bill will actually stop that occurring. Buyers should
feel with a bit of certainty that when they sign a contract the developer will act and will build the said
property—the house, the apartment—in a reasonable time rather than feeling like their life is on hold
while they are waiting for the developer to move on a particular project. I also believe that this
amendment, when it comes down to auction days and Anzac Day, is what the community expects.
They expect that Anzac Day is a day of respect and that there should not be any auctions occurring
before 1 o’clock so as to respect the day of Anzac Day. So I am very pleased with the amendments to
the Sale of Land Act 1962, and I commend this bill.
Motion agreed to.
Read second time.
Committed.
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Committee
Clause 1 (17:19)
Mr RICH-PHILLIPS: I would like to ask about the provision which is enacted in clause 14, which
we discussed in the second-reading debate, which relates to the obligation on a vendor to disclose
material facts in relation to the property that is being sold. The act currently provides that a vendor
should not ‘fraudulently’ withhold material facts when dealing with a purchaser. The bill changes that
to ‘knowingly’ withhold material facts. As we heard in the second-reading debate, ‘material fact’ is
not defined within the act. The bill then inserts a provision to allow the director of Consumer Affairs
Victoria to create guidelines with respect to what is a material fact in relation to this provision. So I
would like to ask the minister: why didn’t the government define ‘material fact’ for the purpose of this
new clause when it brought the bill to Parliament?
Mr SOMYUREK: Mr Rich-Phillips, I am informed it is for flexibility and for further
consultation—I am informed there was consultation—and ultimately for maximum flexibility should
other issues arise.
Mr RICH-PHILLIPS: Minister, thank you for your answer. Minister, you would appreciate that
while flexibility might be helpful to the public servants putting this legislation together, it certainly
would be helpful to this Parliament in knowing what we are being asked to enact by way of this
provision. You said some consultation had taken place. Are you or your advisers able to advise what
that consultation was in relation to this provision and what further consultation is planned around the
making of these guidelines?
Mr SOMYUREK: Mr Rich-Phillips, I am informed that there has been extensive consultation
with the public and with the industry as part of the consumer property law review and that that
consultation will continue. I am informed that the second-reading speech actually gives a bit of a
flavour for what might be defined as material facts.
Mr RICH-PHILLIPS: Thank you, Minister. In that vein, there were a couple of examples used
during the course of the second-reading speech. Can I ask you to obtain advice as to whether those
examples would be material facts for the purpose of this provision of needing to not knowingly
withhold them? An example was used where a property was known to have been a drug lab. Another
example was a property where a homicide had occurred. A third example might be where the garden
is known to flood in the winter.
Mr Finn: Collingwood supporters living next door.
Mr RICH-PHILLIPS: Mr Finn advises me one of the scenarios would be Collingwood supporters
living next door, but I might leave that one. A fourth example I would give you, Minister, was the
property having been owned by a known criminal identity at some point in the past. Are you able to
get advice from your advisers which of those four scenarios would be material for the purposes of this
provision, to give the house some indication of what is intended?
Mr SOMYUREK: Mr Rich-Phillips, I am informed that the drug lab, the homicide, the property
owned by a criminal identity—the things that were mentioned in the second-reading speech—are
examples of some of the things that the government will be consulting on. That is not a conclusive list,
but these are the types of things that the government wants to speak to industry further about and speak
to the public about and get their feedback on with regard to what ought to be deemed as material facts.
So I think it is fair to say at this stage the government, or the minister, does not want to pre-empt the
consultation. They want to make it a genuine consultation and not pre-empt the outcomes, but those
things that were mentioned are certainly in the mix.
Mr RICH-PHILLIPS: Thank you, Minister, for getting that information. I guess I would just say
in conclusion that it would be helpful to the Parliament if that consultation had been completed before
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this bill came forward, because the government is very much saying to the house ‘Take the government
on trust with this provision. It is undefined. If you pass this legislation, we will now go and define
what we mean by “material facts”’. I think it would have been far more helpful for the house and for
the Victorian community had that consultation work been completed prior to the bill coming forward
so greater clarity could have been included in the bill rather than simply leaving ‘material facts’
completely undefined.
Mr SOMYUREK: I will take that as a statement.
Clause agreed to; clauses 2 to 31 agreed to.
Reported to house without amendment.
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (17:30): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (17:30): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
APPROPRIATION (2019–2020) BILL 2019
Statement of compatibility
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:31): I lay on the table a statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Vic) (Charter
Act), I make this statement of compatibility with respect to the Appropriation (2019–2020) Bill 2019.
In my opinion, the Appropriation (2019–2020) Bill 2019, as introduced to the Legislative Council, is
compatible with the human rights protected by the Charter Act. I base my opinion on the reasons outlined in
this statement.
Overview of Bill
The Appropriation (2019–2020) Bill 2019 will provide appropriation authority for payments from the
Consolidated Fund for the ordinary annual services of Government for the 2019/2020 financial year.
The amounts contained in Schedule 1 to the Appropriation (2019–2020) Bill 2019 provide for the ongoing
operations of departments, including new output and asset investment funded through annual appropriation.
Schedules 2 and 3 of the Appropriation (2019–2020) Bill 2019 contain details concerning payments from
advances under section 35 of the Financial Management Act 1994 (Vic) and payments from the Advance to
Treasurer in the 2017/2018 financial year respectively.
Human Rights Issues
1.

Human rights protected by the Charter Act that are relevant to the Bill

The Appropriation (2019–2020) Bill 2019 does not raise any human rights issues.
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Consideration of reasonable limitations—section 7(2)

As the Appropriation (2019–2020) Bill 2019 does not raise any human rights issues, it does not limit any
human rights and therefore it is not necessary to consider section 7(2) of the Charter Act.
Conclusion
I consider that the Appropriation (2019–2020) Bill 2019 is compatible with the Charter Act because it does
not raise any human rights issues.
GAVIN JENNINGS MLC
Special Minister of State

Second reading
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:31): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Speaker, when the Andrews Labor Government was first elected, we were upfront about what we stood for
and what needed to be done.
We set about honouring our commitments, creating hundreds of thousands of jobs and laying the foundations
for future prosperity.
We embarked on the most ambitious and unprecedented infrastructure program in the history of Victoria.
We invested billions in road and rail projects that will completely transform the way we travel, work and live.
We built the Education State, saved our TAFE system, and equipped young Victorians with the skills for a
changing economy.
And whether it was voluntary assisted dying, family violence, housing affordability or a pathway to Treaty
with Aboriginal Victorians, we stood up for what is fair, what is decent and what is right.
But Speaker, who could forget the torpor of the previous government?
In late 2014, our hospitals, schools, roads and public transport system were in a dire state.
Economic growth had slowed to a crawl.
It was a lamentable period blighted by cuts, indecision, and a dearth of infrastructure projects.
The Victorian Government, it pains me to say, was letting its people down.
It was letting future generations down. Victoria needed change.
Now, in less than five years, we’ve delivered some of the biggest budget surpluses our state has ever seen.
We’ve pressed ahead with policies and projects that are essential to safeguarding our economic productivity,
our quality of life and our future prosperity.
And, we’ve been true to our word.
It’s a novel concept these days—a Government that actually delivers what it promises.
A Government that delivers the services Victorians need.
Less than half a decade later, we are a more prosperous state and unequivocally a fairer state.
Victoria is now the place to do business, to invest and, most importantly, to secure a job.
To put our economic progress in clear context, since we were first elected, our economy has grown by almost
$55 billion in real terms.
It’s growing at an annual rate of 3.5 per cent, well above the nation’s rate of 2.8 per cent.
Since we were first elected, the Victorian economy has contributed nearly a third of national economic
growth—well above our quarter share of Australia’s population.
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Indeed, almost one in every seven dollars circulating in the Victorian economy today didn’t exist five years
ago.
Make no mistake, this has been a jobs-driven economic boom, with Victoria generating more than 40 per cent
of all full-time jobs created nationwide. Given what we inherited, that’s a remarkable achievement.
Victoria, once again, is doing what it does best—punching above its weight, setting the national pace and
laying the foundations for sustained, long-term growth.
We have achieved this despite encountering nothing but road blocks from the Federal Government.
Time and time again, they have refused to honour agreements struck with Victoria that would have provided
a fairer share of funding.
But the Andrews Labor Government will always fight for Victoria’s interests, regardless of who sits in
Canberra.
Speaker, in a people-powered economy, there’s no better economic barometer than jobs.
For individuals, for families, for communities, and for Victoria as a whole—every job matters.
Every job offers opportunity and security.
It’s worth reflecting on the Victorian jobs climate in 2014. Something was clearly broken.
At nearly 7 per cent, the unemployment rate was one of the worst in the country.
At 14.6 per cent, youth unemployment was among the highest in the land—the worst figure since the twilight
years of the Kennett era.
Thousands of young Victorians were adrift, and at the mercy of a Government with no jobs plan, particularly
for our transitioning manufacturing sector.
Since then, more than 450 000 jobs have been created.
In contrast to the long-term national trend—70 per cent of these jobs have been full time.
Our unemployment rate is forecast to average 4.5 per cent in 2018–19.
To put that in context, in the past 40 years, Victoria’s annual unemployment rate has dipped below 5 per cent
just three times. Since we came to office, female labour force participation is up and youth unemployment is
down.
And our regional unemployment rate has never been lower.
But there’s so much more to this than simply reeling off figures.
We’ve prioritised workers in transition and people in danger of falling through the cracks.
We’ve ensured safer workplaces, decent working conditions and fairer wages.
And we are putting a stop to dodgy employers blatantly stealing their workers’ wages and gaining an unfair
advantage on their competitors.
With more than $700 million already announced on reducing payroll tax, we’ve also eased the burden on
small businesses, helping them to expand and hire.
And for the fourth budget in a row, we are providing payroll tax relief for Victorian businesses.
This includes a further reduction in the regional payroll tax rate, lifting the payroll tax-free threshold and
relaxing eligibility for the regional rate.
We are also phasing in the expansion of the payroll tax exemption on all parental leave.
A new 50 per cent land transfer duty concession for industrial and commercial property in the regions to
encourage businesses to relocate and create jobs.
So many of these jobs are a result of our infrastructure investment, which will reach $14.2 billion in 2019–20,
and average $13.4 billion a year over the budget and forward estimates.
That’s nearly triple the 10-year average before we were elected.
In fact, $107 billion of State capital projects are commencing or underway.
Remarkably, we are currently investing more in Victoria than the Commonwealth plans to spend across the
entire nation over the next decade.
It means more than a hundred thousand jobs. It means a booming construction industry, which now employs
almost one in 10 Victorians.
It means that everywhere you look, there’s evidence of growth and progress.
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There are cranes in the sky, engineering graduates and apprentices on the ground, and massive machines
digging deep into the earth.
We continue to invest in our state, despite a range of challenges.
Right now, the current downturn in dwelling prices is the largest on record.
Land transfer duty revenue has been downgraded a further $2.8 billion in this budget.
That means we have written off $5.2 billion in stamp duty revenue since last year’s budget.
It also means that in order to keep our budget in the black, we’ve had to make some tough decisions.
And it means we’ve had to make some practical reforms to our tax system.
This includes raising duty rates on luxury vehicles.
We are also closing the loophole that allows a tax exemption to be claimed on adjoining vacant land in
Melbourne, simply because it is next to a principal place of residence, but on a separate title.
In addition, we are harmonising the absentee landowner surcharge and foreign purchaser duty surcharge—
bringing both into line with New South Wales.
And we are promoting greater business efficiency by making it easier for corporate groups to restructure.
Speaker, despite the revenue write-downs, the 2019–20 Budget produces an operating surplus of $1 billion,
with surpluses averaging $3.4 billion a year over the forward estimates.
We are delivering on all the promises we made to the people of Victoria, with the budget either beginning or
acquitting every single one of our commitments.
It is a responsible and fair budget—a budget that delivers for all Victorians.
It recognises that our economic security and ongoing prosperity can only be achieved through responsible
fiscal settings.
Our average expenditure growth over the next four years remains lower than average revenue growth, which
will deliver healthy operating surpluses each and every year.
We remain triple-A credit rated from both Standard & Poor’s and Moody’s.
It is a testament to our prudent economic management and fiscal discipline.
And we are making the most of our strong credit rating.
Consistent with our election commitment last year, net debt to gross state product will be stabilised at 12 per
cent over the medium term.
As a result, with our debt levels and the cost of borrowing comparatively low, it’s an opportune time to invest
in transformational infrastructure projects.
Rather than sitting idle, we believe in using our balance sheet to build, grow and leave a positive legacy.
That’s why we are increasing borrowing over the medium term to fund North East Link, Melbourne Airport
Rail and 25 additional level crossing removals, bringing the total to 75 by 2025.
We sought a clear mandate to press ahead with these projects.
And the Victorian people emphatically backed us in.
Speaker, in just four years, the Andrews Labor Government has invested nearly $47 billion to overhaul our
state’s transport network.
That includes getting on with the projects we promised—removing 50 of our most dangerous and congested
level crossings, building the Metro Tunnel and upgrading every single regional rail line in the state.
But as our population continues to grow, we know our investments must keep pace.
That’s why we’re undertaking a massive Suburban Transport Blitz, which will radically reshape our suburbs
and fundamentally change the way people get around.
An unprecedented $15.8 billion fully funds and makes North East Link a reality.
The project will create more than 10 000 jobs, take thousands of trucks off local roads, and cut travel times
by up to 35 minutes.
It’s the biggest road project in Victoria’s history, with up to 135 000 vehicles expected to use the new link
every day.
Furthermore, a $3.4 billion investment will transform the suburban train network, delivering a massive
upgrade to the Sunbury line, Stage 2 of the Hurstbridge line and duplicating the Cranbourne line.
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An additional $195 million will mean extra services on some of our busiest train lines, catering for the needs
of our growing communities.
And the budget continues to invest in developing transport connections for Fishermans Bend, to support the
ambition of a world-leading engineering precinct close to the CBD.
Speaker, removing level crossings is a project that has defined the Andrews Labor Government.
This budget includes $6.6 billion to remove another 25 of our most dangerous and congested level crossings,
with 75 gone for good by 2025.
We promised to do it. And we got on with the job. The same goes for the Metro Tunnel.
Less than a kilometre from where I stand, thousands of Victorians are working around the clock on this
project. It’s visionary and it’s urgently needed.
So too, is the Suburban Rail Loop.
In Melbourne alone, across all forms of transport, more than 17 million trips are undertaken every day.
By 2050, this figure is expected to rise to 30 million.
From the Frankston line, to the Werribee line via Melbourne Airport, this project will change the way we
travel, the way we work and the way we connect.
The 90-kilometre loop will feature a dozen new underground stations.
It will deliver an unprecedented pipeline of construction work for decades to come.
More importantly, it will revolutionise the way we plan and deliver intergenerational projects in this state.
Speaker, good roads are essential for conducting business, creating jobs and moving freight. But they are also
a matter of life and death.
Sadly, regional Victorians are four times more likely to die on our roads than those living in metropolitan
Melbourne.
It’s why, over the past four years, we’ve invested $1.9 billion in our state’s regional roads, as well as
establishing a dedicated country roads authority, Regional Roads Victoria.
An additional $121 million will progress the Towards Zero Road Safety Strategy, continuing the effort to
reduce our road toll.
And there’s a further $425 million to fix deteriorating roads and improve our primary freight corridors.
Speaker, we are also investing in the biggest shake-up of early childhood education in the history of our state.
We promised to roll out universal kinder for three-year-olds.
With an $882 million investment, this budget delivers on that promise.
By 2022, every Victorian child will have access to at least five hours of subsidised three year-old kinder a
week. Over the next decade, we’re committed to increasing that to 15 hours a week.
Right now, too many Victorians are forced to scrimp and save to cover the costs of sending their three-yearolds to kinder.
For families struggling with cost-of-living pressures, this will make life considerably easier.
For our little ones, it will give them an instant head start.
It will equip them with the skills and experience they need to excel during their transition to school.
In addition, we are investing nearly $322 million to provide free dental care for all government school
students.
We know that good oral care in childhood provides the foundation for a healthy adult life.
Public dental care is available for Victorian children aged up to 12 years, but less than 20 per cent of eligible
children take it up.
Under this initiative, more than 620 000 Victorian kids will have access to free check-ups every year.
It will mean no more crippling dental bills. It will save families up to $400 per child each year. It will mean
brighter smiles and healthier Victorian kids.
Speaker, we want our healthcare system to rank among the best in the world.
We want our loved ones to receive the care they deserve, the care Australians have come to expect, the care
that’s so often undermined by conservative governments.
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We want to stand by our healthcare professionals, respect their work and give them everything they need to
perform their jobs.
That’s what Labor has always stood for. It is what we’ve always fought to protect. But let’s be frank, we
inherited a mess.
The previous government turned its back on our health system.
It treated our paramedics with utter contempt. It went to war with our healthcare workers.
It forced them to choose between working conditions and their ability to care for patients.
Victoria was left with crowded emergency departments, ambulance delays and lengthy elective surgery
waiting lists.
Since then, we have invested more than $11 billion to overhaul and revitalise the Victorian healthcare system.
We have funded more than a thousand new paramedics across Victoria.
This budget builds on that investment, with $109 million for a 23-vehicle fleet to improve emergency
ambulance availability and reduce paramedic fatigue.
It also funds an additional 90 paramedics and will build and upgrade stations across the State.
This budget includes a further $5.5 billion package to build new hospitals, fund more beds and treat more patients.
The centrepiece is a $1.5 billion total investment in the new Footscray Hospital. The current hospital, built in
the 1950s, is no longer fit for purpose. The new facility will meet the increasing demand from Melbourne’s
booming western suburbs.
It will treat up to 15 000 patients, cater for almost 20 000 extra emergency department visits, and create up to
2 000 jobs during construction.
On the other side of town, we are planning for an 11-storey redevelopment of the Frankston Hospital.
The project aims to deliver 120 new hospital beds and new operating theatres.
We are also recruiting more than 500 new nurses and midwives, as well as planning 10 new community hospitals.
A further $214 million will fund new parenting centres, more maternal child health nurses and around-theclock sleep advice.
We are also strengthening our commitment to rural and regional healthcare.
For too long, regional patients have been forced to travel to Melbourne for treatment and spend time away
from their loved ones.
Having already delivered the single biggest regional health infrastructure funding in Victoria’s history, this
budget invests in more specialised, easily accessible care.
It will deliver half a million more specialist appointments for regional Victorians over the next four years, as
well as planning for upgrades to hospitals in the Latrobe Valley and Wangaratta.
Speaker, when mental illness is left untreated, when it’s stigmatised and when the system as a whole is
underfunded—as a society, we are all the poorer.
Nearly half of all Victorians will experience a mental health condition in their lifetime.
An estimated 184 000 experience severe mental illness every year.
Each year, we lose hundreds of Victorians to suicide.
All of these tragedies underline the need for greater funding, for better facilities, and for a shift in how we
approach one of the most critical challenges of our time.
That’s why the Royal Commission into our mental health system—the first of its kind in Australia—is so
necessary.
For those experiencing mental health issues, and those at the frontline of treatment, it will give them a say.
It will give them an opportunity to effect change.
And it will save lives.
As the Royal Commission continues this vital work, the budget invests $173 million to focus on early
intervention and better supporting our mental healthcare workers.
Speaker, we believe a properly funded education system is at the heart of any decent society.
We believe it’s the most precious gift we can give our kids.
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And we believe that every dollar spent on education is an investment in our state’s future.
That’s why we have spent nearly $11 billion building the Education State.
It’s why we have built 70 new schools and upgraded an additional 1 300 across Victoria.
They are schools that will cater for students of all abilities, backgrounds and ambitions.
They are schools that will enrich young lives and produce generations of smart, resilient and confident
Victorian kids.
In this year’s budget, a further $1.4 billion will enable us to plan, construct and upgrade more than 130 schools.
The budget also invests $218 million to make our schools more inclusive, with extra funding to support
children with disability and additional needs.
And having already provided free breakfasts in 500 schools across Victoria, a further $58 million will see free
breakfasts and lunches served at a thousand schools every day.
All of these initiatives will enable us to continue to build an education system that’s grounded on excellence,
opportunity and fairness.
Speaker, we rebuilt the TAFE system.
We hauled it off the canvas after the previous government’s savage blows.
And now we are ensuring it’s once again an essential driver of our ever-evolving economy.
The popularity of our free TAFE initiative has been nothing short of phenomenal.
More than 19 000 Victorians have already commenced priority or pre-apprenticeship courses—double the
previous enrolment rate.
This budget delivers a further $132 million dedicated to transforming our TAFE system.
It will ensure our TAFE system continues to be responsive to the needs of industry and employers.
Importantly, workers and students will be equipped with the skills our growing state needs.
And, we’ll work with industry and training providers to develop new Big Build Apprenticeships and Victoria
Cares Apprenticeships.
These higher qualification apprenticeships will ensure our Big Build and social services sectors are
underpinned by a highly skilled workforce.
Speaker, politicians of all persuasions often talk about fairness.
Few back it up with anything of substance.
But for us, fairness guides everything we do.
The last thing we want is for our economic success to morph into a state of winners and losers.
We recognise that many Victorians are struggling to make ends meet, whether it’s buying a home, paying
their electricity bills or simply putting food on the table.
We have already saved first home buyers more than $1 billion through stamp duty concessions and first home
owner grants.
We have unveiled landmark new laws to make renting fairer.
This budget includes $27.3 million to deliver the Energy Fairness Plan—the biggest crack down on the sector
in Victoria’s history.
And we are extending the Power Saving Bonus, an initiative that has helped more than 300 000 Victorians
save on energy bills.
The $1.3 billion Solar Homes program, already available to homeowners, has now been expanded to include
both renters and landlords.
Installation training, grid improvements and audits will increase the safety of the roll-out.
The program is boosting energy supply, creating thousands of jobs and easing cost-of-living pressures, as
well as tackling climate change.
Indeed, we are committed to ensuring that a quarter of our electricity generation comes from renewable
sources by 2020, and half by 2030.
In doing so, we are making our energy cleaner, putting downward pressure on power prices and ensuring the
security of our energy system for decades to come.
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And there’s $407 million in dedicated funding to protect the environment for future generations, including
$154 million to create more than 6500 hectares of parkland—the equivalent of 3000 MCGs.
In addition, there’s $2 million to develop the State’s first climate change strategy.
This will provide a framework to reduce emissions, create jobs and transition our economy to a low-carbon
future.
Speaker, every Victorian has the right to affordable, secure housing.
In our first term alone, we more than doubled the previous government's investment in social and community
housing.
We’ve already delivered more than 1500 community and public housing properties, putting a roof over the
head of some of our most vulnerable Victorians.
This budget represents our biggest commitment yet, with $209 million to fund a thousand new properties in
Geelong, Ballarat and metropolitan Melbourne.
This will include units specifically designed for women and children fleeing family violence.
Indeed, every Victorian has the right to feel safe.
We’ve already delivered the biggest law and order reform in Victoria’s history, funding more than 3000 new
frontline police officers.
This has resulted in a record number of arrests and a decreasing crime rate.
As always, we are committed to tackling the causes of crime.
While we are investing more than $1.8 billion to build the prisons we need, we must also break the cycle of
reoffending.
That’s why the budget provides more than $93 million for programs and services focused on addressing the
root causes of crime.
This investment includes $20 million to reduce the incarceration of women, as well as $45.5 million to reduce
youth offending.
This will include early intervention and diversion programs targeting young people.
Speaker, we believe every corner of our state should share in Victoria’s success.
We have already created more than 60 000 jobs in regional Victoria—more than triple what the Coalition
managed in four wasted years.
And we believe every Victorian family, irrespective of where they live, should have access to world-class
schools, healthcare, roads and public transport.
The Delivering for Regional and Rural Victorians Program invests a further $2.6 billion in our regions.
From road upgrades, to drought assistance, to the Bendigo law court redevelopment, the funding will deliver
the things that make our regional cities and rural towns unique.
It includes $128 million for the redevelopment of the Geelong Performing Arts Centre.
These initiatives will complement the biggest investment in regional public transport in our state’s history,
and are expected to support an estimated 4500 jobs.
Our $3.5 billion investment in regional public transport has already seen a significant increase in rail services,
with V/Line now running more than 2000 services a week.
We are investing $340 million to build up to 18 new VLocity trains, replacing older trains on some of our
busiest regional lines.
And with the Ballarat Line Upgrade in full swing, work on Victoria’s Regional Rail Revival continues.
There’s also a further $100 million to begin detailed planning for the Western Rail Plan, including the full
separation of regional and metropolitan rail services on the Geelong and Ballarat lines, the first step in
delivering genuine fast rail to these cities.
Speaker, Victoria is also renowned as the nation’s artistic, sporting and multicultural capital.
In order to cement this reputation, this budget invests in a raft of measures that will enhance our liveability,
attract tourists and ensure a healthier and more inclusive society.
The budget provides $175 million in grants for community sport infrastructure, giving local athletes the best
possible facilities.
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There’s also $106 million to attract visitors to Victoria’s great outdoors, with 60 new and upgraded campsites,
as well as a new park on the Bass Coast.
$47.7 million is being provided to support the National Gallery of Victoria and continue the Summer Program
and Triennial exhibitions.
We are also investing more than $63 million to support multicultural organisations, events and festivals.
The budget continues the important work of recognising our First Peoples.
Victoria is the first state in Australia to enter into formal Treaty negotiations with Aboriginal people.
$109 million will go towards closing the gap and prioritising Aboriginal culture and heritage, to ensure all
Aboriginal children can, in the words of the Uluru Statement, ‘walk in two worlds, and their culture will be a
gift to their country’.
Speaker, last year we took a positive plan to the people of Victoria.
We said we would govern with one eye to the future, and that we would build and protect the Victoria our
grandchildren will inherit.
We said we wouldn’t compromise on Labor’s core values of a fair go and a strong safety net.
On all counts, we’ve kept our word. We’ve met economic challenges head on.
As the late, great Bob Hawke once said: ‘the world will not wait for us’.
And Victoria cannot wait for the rest of the nation.
That’s why we have governed with a sense of urgency, purpose and foresight, delivering for the 6.5 million
Victorians we serve.
As a result, Victoria is now a more prosperous state, a fairer society—an economic and social exemplar.
It is the goal of every member of this Government—to make a positive difference.
To make lives easier. To change our society.
To build for the future; inch by inch; job by job; project by project.
That’s what this Government stands for.
And with this Budget, we’re keeping our promises and delivering for all Victorians.
That’s why I’m proud to commend it to the house.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (17:32): I move:
That debate on this bill be adjourned until the next day of meeting.

Motion agreed to and debate adjourned until next day of meeting.
APPROPRIATION (2019–2020) BILL 2019
BUDGET PAPERS 2019–20
Concurrent debate
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:32): I move, by leave:
That this house authorises the President to permit the second-reading debate on the Appropriation (2019–2020)
Bill 2019 to be taken concurrently with the debate on the motion to take note of the budget papers 2019–20,
contingent on such a motion being moved.

Motion agreed to.

ADJOURNMENT
1450

Legislative Council

Tuesday, 28 May 2019

Adjournment
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:33): I move:
That the house do now adjourn.

EARLY PARENTING CENTRES
Ms LOVELL (Northern Victoria) (17:33): My adjournment matter is for the Minister for Health,
and it relates to funding in the state budget to create additional early parenting centres around Victoria.
I am pleased to see that the minister is in the house to hear this. Considering the Greater Shepparton
local government area has the second-highest rate of teenage pregnancy in Victoria, the action that I
seek is for the minister to provide additional funding to establish an early parenting centre in the
Shepparton electorate. Early parenting centres provide specialised support for families suffering from
the many challenges that new parents face, including isolation, addiction, family violence, sleep
deprivation, financial stress and disadvantage.
The 2019–20 state budget provided funding to upgrade two existing and build seven new early
parenting centres around Victoria. Existing early parenting centres in Footscray and Noble Park are
set to get an upgrade, and seven new centres will be built. Four new early parenting centres are planned
for the metropolitan areas of Casey, Frankston, Wyndham and Whittlesea. Centres will also be
established in regional Victoria, in Geelong, Bendigo and Ballarat. Unfortunately none will be
established in my electorate, Northern Victoria Region. While I am sure these new centres will be
welcomed in the areas in which they are being provided and will provide wonderful support for new
parents, it is concerning that new parents in Shepparton have missed out on such a service.
According to the socio-economic indexes for areas (SEIFA), the Greater Shepparton local government
area is one of the 10 most disadvantaged areas in our state. Greater Shepparton also has the secondhighest rate of teenage pregnancy in Victoria, with a rate of 18.3 per 1000 women. It is interesting to
note that the three regional centres earmarked for new parenting centres, being Geelong, Bendigo and
Ballarat, all have lower rates of teenage pregnancy than Shepparton. Bendigo has a teenage pregnancy
rate of 13 per 1000 women, Ballarat has a rate of 14.3 per 1000 women and Geelong has a rate of 9.8
per 1000 women. According to SEIFA, these three regional cities are also not as disadvantaged as
Greater Shepparton.
It is clear the important services provided at these new parenting centres are badly needed by parents
in the Greater Shepparton local government area, and I call on the government to provide an early
parenting centre in Shepparton to provide much-needed services to Shepparton families. Minister,
considering the Greater Shepparton local government area has the second-highest rate of teenage
pregnancy in Victoria, the action that I seek is for you to provide additional funding to establish an
early parenting centre in the Shepparton electorate.
REBOOT YOUTH CRIME PREVENTION PROGRAM
Ms MAXWELL (Northern Victoria) (17:36): My adjournment matter is directed to the Minister
for Corrections and is about the government’s administration of the ReBoot youth crime prevention
program. I should start by acknowledging the ongoing commitment of the minister and government
to funding a range of initiatives aimed at minimising the proclivity for criminal behaviour among
young Victorians. In ReBoot’s case it is a program targeted specifically at 10 to 14-year-old children
who have already engaged in low-level offending and/or pose a potential for further criminal
behaviour. It is collaboratively delivered by a number of different agencies such as Anglicare and is
supported by organisations such as Berry Street and Quantum Support Services and local police
officers, as well as coaches, who work individually with young participants. However, I am concerned
that it is simply not clear whether the Victorian version of this program, on which I believe well over
a million dollars has already been spent, has ever been the subject of a detailed formal review. This is
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unlike in South Australia, for example, where the Australian Institute of Criminology was
commissioned to conduct a full process and outcome evaluation of that state’s ReBoot program. That
publicly available report comprehensively analysed the program, identified various flaws in its
operation and made 14 recommendations for improvement.
The action that I therefore seek from the minister is that he clarify whether there have been any formal
reports on or evaluations of the program. If the answer is no, I would be interested in the explanation
as to why. Alternatively, if the answer is yes, I would ask that he make it far clearer than it is now to
Victorians as to where those reports and evaluations can be found. It has long been my very strong
contention that primary prevention and early intervention programs are in many respects the most
important parts of a government’s armoury in trying to stop future crime. We talk so often in this state
about the problems associated with the overcrowding in our prisons and the large case loads for our
magistrates and judges. Yet these issues would not be as significant if more was done to take offenders
and potential offenders off a path of crime in the first place. But equally it is obviously fundamental
that any program should only be continued if it is genuinely meeting its purpose. At the moment I
simply do not know whether that is the case with Victoria’s ReBoot program, and that, in itself, is my
very point tonight.
LIVING LIBRARIES INFRASTRUCTURE PROGRAM
Ms VAGHELA (Western Metropolitan) (17:39): My adjournment matter is for the Minister for
Small Business and Minister for Local Government, the Honourable Adem Somyurek. I am incredibly
proud of our Labor government for investing more than $18 million into 59 infrastructure projects
through the Living Libraries Infrastructure Program. The program is helping Victorian councils and
regional library corporations provide high-quality infrastructure to meet their communities’ changing
needs. The Living Libraries Infrastructure Program has committed $18 million of funding until 2019–
20. Over the past four years the program has allocated funds for library programs in my electorate in
partnership with local governments. These include the Sydenham library in Brimbank and the creative
technology hub at Seaworks in Hobsons Bay. We also opened two new libraries in my electorate—
namely, the Julia Gillard Library in Tarneit and the Newport Library in Newport. Furthermore, the
Premier’s Reading Challenge Book Fund is encouraging young westerners to read. Libraries in
Wyndham City Council received more than $33 000 in 2018–19 from the Premier’s Reading
Challenge Book Fund. Many of my constituents are proud of their local libraries, and they appreciate
the continued support by the Andrews Labor government. The action I seek from the minister is that
he meet with me at Julia Gillard Library in Tarneit to hear firsthand about the benefits these libraries
have brought to residents and families in Western Metropolitan Region.
FAMILY VIOLENCE
Dr CUMMING (Western Metropolitan) (17:40): My adjournment matter for this afternoon is for
the Minister for Housing in the other place. I call on the minister to confirm the steps the government
is taking to ensure that safe and affordable housing options for families escaping violence in the home
are made available to meet the current shortfalls. The Australian Institute of Health and Welfare’s
specialist homelessness service statistics show that 30 per cent of Victorian households experiencing
family violence who had sought support from a homelessness service remained homeless. This equates
to over 9200 households last year who experienced family violence and whose homelessness has not
ended. Obviously this leaves families in extremely vulnerable positions, and the knock-on effect of
homelessness is that other supports to improve the lives of these families are rendered ineffective. The
Royal Commission into Family Violence called for the implementation of housing support at a scale
commensurate with demand to ensure that the families escaping violence were able to benefit from
the support they received. Unfortunately it is clear that the scale of housing has not yet met the
threshold of this demand. I am pleased to note that in the current budget announcements the funding
for the government’s important private rental assistance program, which was due to finish this June, will
continue. The private rental assistance program provides funding to ensure that parents— (Time expired)
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WIRE ROPE BARRIERS
Mr ONDARCHIE (Northern Metropolitan) (17:42): My adjournment matter tonight is for the
Minister for Transport Infrastructure. Minister, in a recent media release you announced as part of the
stage 2 upgrade at Plenty Road in South Morang that you will upgrade the safety barriers. Minister, in
the last term of Parliament your government praised the installation of wire safety barriers. Just last
year, after launching the road safety strategy Towards Zero, the then Minister for Roads and Road
Safety, Mr Donnellan, said:
A big part of this is the installation of life-saving centreline wire rope barriers right across the state.

When addressing concerns raised by the opposition about the safety of the wire rope barriers, the
minister replied:
I will keep rolling out these wire rope barriers because I know that they save … lives.

Minister, in stage 1 of the Plenty Road upgrade the wire rope barriers have been taken down and
replaced with the old steel-type Armco barriers, which have gone the length of that stage 1
construction. Minister, the action I seek from you is that you advise me so I can advise my constituents,
particularly the motorists and motorcycle riders who use Plenty Road regularly, if the government will
be installing the wire safety barriers promoted passionately by your government in the last term in
stage 2, or the Armco-type normal barriers?
SOUTHERN METROPOLITAN REGION SCHOOLS
Mr HAYES (Southern Metropolitan) (17:44): My adjournment matter is about schools in Glen
Waverley, and I am asking the Minister for Education to investigate and report back to the house on
how many new enrolments there will be at primary and secondary schools in Southern Metropolitan
Region in general and in Glen Waverley in particular and what action the government is taking to meet
additional needs in Southern Metropolitan Region and in particular Glen Waverley.
With over 357 000 households in Southern Metropolitan Region—and growing—there is an essential
need for additional schools and sporting facility upgrades in the area. The government’s plan to double
Melbourne’s population over the next 30 years has led to continually escalating demands on
accommodation and has resulted in a never-ending cycle of developments and unrelenting approvals
for residential accommodation. Apartments which were once suited for child-free young professionals
or older empty-nesters are now becoming family homes, and increases in the number of apartments
being built have seen a continued growth in the number of children in need of education in the area.
With many of the local schools already at capacity, many do not have the ability to cope with the
current demands, let alone future projected enrolments. Some existing schools may be able to address
the increased population growth by increasing enrolments, but many require additional infrastructure
in order to accommodate the arising needs. The Sky Garden development at The Glen, for example,
has 555 apartments and promotes itself as being close to Glen Waverley Secondary College. How will
the school be able to accommodate these new students when it is already at capacity and unable to
accept all the current enrolments? Recent upgrades to the nearby Highvale Secondary College are not
even close to being able to cope with the area’s demands.
The government have stated that they are investing in education right across the state and that every
child will have access to a great education, but the majority of the 45 new schools that have been
proposed have been to accommodate population expansion demands out at the urban fringes. Is the
government going to address the urgent need for new schools within the metro region and the vast
infrastructure upgrades, including sporting facilities, needed to cope with this apartment boom? What
action is the government taking to guarantee education to children in the future when children zoned
in these areas cannot even be accommodated now?
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ST ALBANS LEISURE CENTRE
Mr FINN (Western Metropolitan) (17:46): I wish to raise a matter this afternoon for the attention
of the Minister for Tourism, Sport and Major Events. I have previously raised in this house the state
of the St Albans Leisure Centre, and I have to say that the condition of the St Albans Leisure Centre
is almost as disgusting as the attitude of this government towards its rebuild. I am particularly angry
this evening about the government’s attitude towards this particular issue. We have been campaigning
now—I say ‘we’ because I have been involved with the Brimbank council and a number of local
people for a couple of years—and attempting to get some attention from the Andrews government to
have the St Albans Leisure Centre rebuilt. The people of St Albans should not be punished because
they vote Labor without thinking, nor should they be punished because they have one of the most
ineffectual local members of Parliament in the history of the Victorian Parliament.
Mr Ondarchie: Who is it?
Mr FINN: That is a good question. Most of them ask the same thing.
The condition of the St Albans Leisure Centre leaves so much to be desired that it is almost beyond
description in parts. The staff there do a magnificent job with what they have got, but they need much
more. The Brimbank council has come up with an idea to rebuild the centre and to make it a wellness
centre, to make it a centre which they would be more than happy to put money into as well, but the
state government must also come to the party. At this point in time they have refused to. From what I
can gather they have not even thought about supporting the people of St Albans with regard to getting
a new leisure centre. That has to change.
It is not good enough for the Andrews government to be treating the people of the west of Melbourne
in this particular way. It is not good enough for them to treat the people of St Albans like dirt under
their feet. It might be good enough for the local member to do that, but it is not good enough for the
minister or for the government. What I am asking the minister to do is a matter of priority. I know
there was nothing in the budget yesterday, which I have to say disgusted me. I could not believe it. I
went through the thing three times before I actually believed there was nothing there. I was absolutely
convinced there would be some money for this particular project. But, no, this Labor government is
not interested in helping the people of St Albans. But I ask the minister to allocate the moneys
necessary to rebuild the St Albans Leisure Centre and give that community something that they can
be very, very proud of indeed.
STOLEN GENERATIONS REPARATIONS SCHEME
Dr RATNAM (Northern Metropolitan) (17:49): My adjournment matter tonight is for the Premier,
and the action I seek is that the government immediately move to establish a reparations scheme for
members of the stolen generations. This week is Reconciliation Week, and this year the theme of the
week is ‘Grounded in truth’. It is a week for truth telling—acknowledging the truth of our past and the
lasting effect it has on our First Peoples. For too long this country has refused to come to terms with
its past or acknowledge the continued injustices our First Peoples face today. So this week we must
acknowledge our truth of the massacres, the slavery, the human rights abuses and the attempted
genocide of Aboriginal peoples. Australia’s truth is that we are the only commonwealth country
without a treaty with our First Peoples. While the Victorian government has begun the process of
treaty in the state, which we welcome, we must ensure that the process reflects true self-determination
for our Aboriginal people and delivers justice and healing.
Victoria’s truth is that more than two decades on from the Bringing Them Home report and 11 years
after the apology to the stolen generations we remain the only state in Australia without a
compensation scheme for members of the stolen generations. First Peoples who were torn from their
families as children—many who are now living with lifelong trauma from their experiences and who
suffer alarming rates of chronic health issues, disability and economic and social disadvantage—still
have received no redress or compensation from the Victorian government. This is shameful. The fact
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that the government has started a treaty process does not excuse our failure to take responsibility for
the enormous harm caused and provide redress for members of the stolen generations. This
Reconciliation Week I urge the Premier to immediately take steps to establish a reparations scheme
for members of the stolen generations in Victoria. The spirit of reconciliation cannot be honoured
without it.
PROSPECTORS AND MINERS ASSOCIATION OF VICTORIA
Ms BATH (Eastern Victoria) (17:51): My adjournment matter this evening is for the Minister for
Resources, the Honourable Jaclyn Symes, in this place. It relates to mining and mineral exploration in
Victoria. The action I seek is for the minister to meet with Mr Bill Schulz from the Prospectors and
Miners Association of Victoria. Bill also happens to be a founding member of the Bush User Groups
United—BUGU, as we know it. Mr Schulz would like to be accompanied by prospectors and miners
Mr Neville Perry and Mr Mick Clark to meet and discuss a range of issues relating to prospecting and
mining in Victoria. The gentlemen have a number of concerns in relation to the restrictions on public
land use and the locking out of our miners from public spaces that were once open and accessible—
they are now becoming more and more restricted.
In addition, goldmining licence holders Mr Perry and Mr Clark, who own freehold land near Dunolly,
wish to share their experiences and frustrations in dealing with the earth and mineral resources
branches of the Department of Jobs, Precincts and Regions, which oversees the administration of the
mineral licensing regime. They wish to highlight issues with obtaining licences, including prospecting
and retention licences, and extending mining licences and also to suggest efficiencies to expedite and
streamline the various processes. They also acknowledge the importance of cultural heritage
management plans, but they are frustrated with the fact that these management plans, which should
take around three months, can take up to 18 months due to delay and delay and delay. Understanding
the importance of site rehabilitation and remediation, they wish to discuss licence bonds and share
their insights and local examples of how mined land is almost always remediated to a higher
environmental value than it was prior to prospecting and mining. Indeed they speak about the various
pock holes and deep holes in the land that, once remediated, come back to great, good-quality farming
land where ploughing can occur and crops can be grown.
In short, they want to raise many of their frustrations and also share their ideas for improved
governance to create a way that prospectors and miners can use the land and continue to use the land
as they have in an environmentally safe and sustainable way. I ask that the minister meet with them.
They are happy to come to Parliament. They are happy to show the minister around Dunolly and any
of the locations where great prospecting and mining occurs. I ask that she view this request favourably
and meet in good faith with these gentlemen to discuss and learn how this government can improve
the value of prospectors and miners in Victoria.
DROVING
Mrs McARTHUR (Western Victoria) (17:54): My adjournment matter is for the Minister for
Agriculture, and concerns the issue of droving on Victorian roads. Recently I met with drover John
Wilson to discuss with him the unacceptable circumstances in which he had been placed by the state
government. Mr Wilson was determined to save the lives of 360 cattle from drought-stricken New
South Wales. John came to the Moyne shire, where he received overwhelming support from the
townspeople, local farmers and the council for reducing the out-of-control roadside vegetation that
plagues our region’s roadsides.
Droving has been an iconic aspect of Victorian rural life since first settlement 185 years ago. Provision
by early road planners accommodated droving through the famous long paddock. Droving’s numerous
benefits include reducing unmanageable roadside vegetation, especially phalaris; ensuring better
visibility for motorists; reducing fire risk; offering a lifeline for valuable breeding stock from drought-
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stricken areas; reducing wildlife habitat for animals that end up as roadkill; and saving ratepayers
money.
Mr Wilson obtained a valid permit from Moyne Shire Council which detailed applicable roads for
droving. However, on Good Friday the Department of Environment, Land, Water and Planning
(DELWP) issued John with a new list of 31 out-of-bounds local roads, leaving him with nowhere to
go. VicRoads then proposed further roadblocks by insisting cattle be transported across state roads to
reach local roads in a truck rather than allowing John to move the cattle mere metres on foot. They
later issued a permit, but it was way too late. Mr Wilson has been forced to pack up and leave Victoria,
going back to drought-affected New South Wales and leaving the cattle owner with a $50 000 bill for
transport and extra fodder. His brief visit to Victoria at the encouragement of the Moyne shire has cost
him dearly, and DELWP and VicRoads are directly responsible.
I urge the minister and ask her to stand up for agriculture and farmers by ensuring her colleagues
prevent their departments impeding droving and roadside grazing while supporting local
municipalities in what should be a win-win outcome for all stakeholders. She could also show some
compassion for New South Wales farmers, who one day might have to help out Victorian droughtaffected farmers.
CURRAJONG HOUSE
Ms CROZIER (Southern Metropolitan) (17:57): My adjournment matter this evening is to the
Minister for Planning, the Honourable Richard Wynne. It relates to Currajong House at 337 Auburn
Road, Hawthorn East. It is an issue that has been running very hot, I can say, within the local
community for quite some months. There have been many concerned residents who have been very
active in their pursuit of Currajong House being protected. It is described as an elegant 1800s
Hawthorn house that has been recognised as having significant heritage components. It is a house in
good condition. Too many of the residents have seen what is happening in and around their suburbs,
with inappropriate developments happening close by to this house. They have written to the minister
and they have written to the local member and sent countless emails to both Mr Wynne and
Mr Kennedy, which unfortunately have been falling on deaf ears, in relation to the preservation of this
property.
The local residents have also been speaking to the local council, and the council have been dealing
with this issue. But unfortunately for the council, the minister pushed through amendment C299,
which allows for the demolition of buildings identified for protection in a heritage study even when
an interim order is in place. The council with their heritage gap study are looking at various properties
within their municipality. Months of inaction finally came to a head just days out from the federal
election, when a temporary stay of demolition was applied to the house by the minister. But the
community remains extremely concerned that this does not provide permanent protection for
Currajong House.
The action I seek is that the minister urgently act upon this and address the thousands of residents who
have raised their concerns about this issue through a petition at change.org. There are also concerns
that have come into my office from dozens of local residents, and I know they have come into the
office of Mr Tim Smith, the member for Kew, as well. So I ask that urgent action be taken by the
minister so that he guarantees the permanent protection of Currajong House.
RESPONSES
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(18:00): I might leave Ms Lovell’s matter until the end if I can just so I can give her a more detailed
response. This evening I have received the following adjournment matters: from Ms Maxwell to the
Minister for Corrections, although I do believe the matter would be better directed to the Minister for
Youth Justice, who is in fact the same person, but it did relate to young offenders, so I think that would
be the more appropriate portfolio; from Ms Vaghela, directed to the Minister for Local Government;
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from Dr Cumming, directed to the Minister for Housing; from Mr Ondarchie, directed to the Minister
for Transport Infrastructure; from Mr Hayes, directed to the Minister for Education; from Mr Finn,
directed to the Minister for Tourism, Sport and Major Events; from Dr Ratnam, directed to the
Premier, although that matter really did relate to the Minister for Aboriginal Affairs, but I am sure the
Premier will seek to redirect it accordingly; from Ms Bath, directed to the Minister for Resources;
from Mrs McArthur, directed to the Minister for Agriculture; and from Ms Crozier, directed to the
Minister for Planning. They will all be forwarded to the ministers for response.
Ms Lovell raised with me the issue of early parenting centres and sought in her adjournment matter
that an early parenting centre be established in Shepparton. Can I firstly say at the outset how pleased
I am that the Liberal Party is now expressing its enthusiastic support for what I see as a really, really
important initiative. We have funded in the budget a tripling of early parenting centres in Victoria. We
have only three in Victoria at the moment for the entire state, and there is not a single centre located
in regional Victoria. So I am very proud that as part of this commitment we are not only going to
establish new early parenting centres in growth areas of Melbourne such as Casey, Frankston,
Wyndham and Whittlesea and upgrade two existing centres, the Tweddle centre in Footscray and
Noble Park’s Queen Elizabeth Centre, but that Ballarat, Bendigo and Geelong will get early parenting
centres for the very first time.
In her adjournment matter Ms Lovell referred to statistics around teenage pregnancy. I think it is really
important to clarify what these centres are all about, because the package that we have put in place—
it is a very comprehensive parenting package—is designed to provide further support to parents around
sleeping and settling issues. It is not specifically about teenage pregnancies or teenage mothers; it is
designed to support both vulnerable parents and all parents in the community who have need of greater
assistance. Certainly the early parenting centres do support a lot of disadvantaged families. But I do
want to assure the member that there will be a range of supports available to families in Shepparton
for support around sleep and settling issues.
The package is the biggest parenting package in Victoria’s history. It includes expansions to our
maternal and child health home visits program—$17 million for families who need those additional
home visits—and 7000 vulnerable families will get that additional support, including in regional
Victoria. We have also expanded the 24-hour maternal and child health line, with a $7.2 million
funding expansion; this is about providing free advice to parents any time of the day, any day of the
week, through this free confidential telephone service. That will also provide, with the funding that we
are putting in place in the budget, additional experts—qualified maternal and child health nurses—to
support families around sleeping and settling issues. Again, this is available to families all across the
state. And also vulnerable mums and vulnerable parents get the benefit of the enhanced maternal and
child health services through the expansion that we funded in our previous term of government, and
that is supporting vulnerable parents as well.
I did have a conversation some weeks ago with the member for Shepparton around this issue as well,
and she also raised this issue earlier in the year with me, making the same request around an early
parenting centre for Shepparton. Look, this is something that I will consider as we go forward in terms
of future budgets. We have got a very ambitious program already in terms of expanding early parenting
centres. Essentially the difference that this will make in terms of providing the regional centres is that
families that currently need to come into Melbourne for residential stays will be able to access support
closer to their homes. I think it is really important that we are able to provide these types of supports
for families across Victoria.
It is a very significant package of $135.1 million for these new and upgraded early parenting centres.
I am pleased that, despite Ms Crozier coming in here and pooh-poohing the baby bundle and the other
supports that we have in this parenting package, these are really important initiatives that will benefit
parents right across Victoria, including—
Ms Lovell: But not in Shepparton.
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Ms MIKAKOS: families in Shepparton. There are a range of initiatives, some of which I have
highlighted. I am happy to go on for longer, Ms Lovell, but there are a range of initiatives in that
parenting package that will benefit Shepparton families, from the baby bundle to the car seat fitting
support, the expanded 24-hour maternal and child health line, the maternal and child health home visits
and also the greater access to the early parenting centres in regional communities, which are not there
at all at the moment. As I have said, families are having to come to Melbourne to the three existing
centres.
I can also add, President, that I have written responses to 16 adjournment matters this evening.
The PRESIDENT: The house stands adjourned.
House adjourned 6.07 p.m.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 28 May 2019
GEELONG CBD CRIME
In reply to Mr GRIMLEY (Western Victoria) (21 February 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Victoria Police is running a number of operations in the Geelong CBD to engage with the community and
address anti-social behaviour, including:
•

Operation City Safe is a visible police presence within the Mall, using uniform police members and the
Mounted Branch, which has been operating since March 2018. There are daily foot patrols and ongoing
bicycle and highway patrols.

•

Operation Spotter is a traffic operation with a police presence, visibility and enforcement of pedestrian
and vehicle laws.

•

Operation Pluto is a traffic operation targeting drug and alcohol offences, involving Passive Alert
Detection (PAD) dogs and the Mounted Branch.

As you note, there is also an ongoing partnership between Victoria Police and the City of Greater Geelong,
which involves the monitoring of City Safe CCTV cameras at the Geelong Police Station. This provides
Victoria Police members the ability to identify persons wanted on warrants, identify offences being
committed, and subsequently arrest offenders.
Protective Services Officers at Geelong Train Station are now empowered by legislation to not only travel
and patrol the train stations from Waurn Ponds to Lara, but also to patrol the Moorabool Bus Exchange, which
is adjacent to the Little Malop Street Mall.
In addition to this Geelong Police have been promoting their regular ‘Wednesday Warrants’ and recently held
a Week of Warrants’ to seek the community’s assistance to arrest people who have outstanding warrants.
These proactive policing opportunities have in part been made possible by deployment of more police to the
Geelong Division. As part of the Andrews Labor Government’s record investment into police recruitment
53 new police officers have been deployed to the Geelong Division with a further 38 to be deployed over the
next 12 months.
In order to combat crime before it can occur, the Andrews Labor Government has provided more than
$2 million in funding for community crime prevention initiatives in the City of Greater Geelong. This includes
$1.4 million towards Reignite, a Youth Crime Prevention Grant program that seeks to divert young people
away from offending and into education, training or employment.

AUSTRALIAN FORMULA ONE GRAND PRIX
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (21 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Formula 1 Australian Grand Prix is one of Victoria’s flagship events that makes us the events capital and
sporting capital of Australia.
Big events like the Grand Prix mean more visitors, jobs and growth in our great state. Events like these ensure
Victoria stays high on the list of travellers worldwide who want to see for themselves that we have the best
of everything.
I am aware that the Scuderia Ferrari team has an ongoing sponsorship deal with Phillip Morris International,
as represented by the brand Mission Winnow for the upcoming Formula 1 season. In addition, I am aware
that the McLaren team has an ongoing sponsorship deal with British American Tobacco, as represented by
the brand ‘A Better Tomorrow’.
My department worked together with the Australian Grand Prix Corporation for months ahead of the Australia
Formula 1 Grand Prix to ensure compliance with Victorian tobacco and e-cigarette control laws at the event.
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The Australian Grand Prix Corporation worked closely with the key stakeholders, including Formula 1, and
ensured all teams took an approach that is suitable for Victoria and Australia at the upcoming March event.
This was very successful and during the Australian Grand Prix neither Mission Winnow or A Better
Tomorrow’ were on uniforms, cars or equipment of their respective teams.
The Australian Grand Prix Corporation also exercised its control over the site to ensure there were no
references to Mission Winnow or ‘A Better Tomorrow’ on any official signage or in the official program. No
sale of merchandise with this branding was authorised.
We are aware that the Commonwealth Department of Health is also looking into the issue under the Tobacco
Advertising Prohibition Act 1992.
The Andrews Labor Government is committed to reducing the harm caused by smoking and to support more
Victorians to quit for good. The Government wants to make it clear that there is no place for the tobacco
industry in Victorian sport.
Following the event, I raised this as an urgent issue at the most recent COAG Health Council and called on
the Commonwealth Government to close any federal legislative loopholes to ensure there will not be a reemergence of tobacco advertising in sport.

SENTENCING REFORM
In reply to Mr GRIMLEY (Western Victoria) (5 March 2019)
Ms HENNESSY (Altona—Attorney-General, Minister for Workplace Safety):
The events of 20 January 2017 on Bourke Street were a tragedy. The crimes committed by Mr Gargasoulas
had a devastating impact on those directly affected—those who lost their lives, those who were injured,
families, and the emergency responders and passers-by who fought to save lives in the aftermath. That tragedy
also had, and continues to have, a significant impact on the broader Victorian community. None of those who
heard from the victims of these crimes during the sentence hearing could help but be deeply affected by them.
Mr Gargasoulas received life imprisonment, which is the most serious penalty that can be imposed. The
sentencing judge weighed all the facts and circumstances of the case in making his decision to impose six life
sentences on Mr Gargasoulas.
There is already a presumption that sentences imposed on serious offenders be served cumulatively. The
Government does not propose to change this serious offenders scheme but we will continue to monitor its
operation. Mr Gargasoulas was sentenced as a serious offender. However, once offenders have been
sentenced to life imprisonment, their sentences must be ordered to be served concurrently because they only
have one life to spend in prison. There is no sentence that is longer than life imprisonment.
The non-parole period ordered for Mr Gargasoulas is not a separate sentence. It means that he must spend a
minimum of 46 years in prison before he is eligible to apply for parole. Justice Weinberg noted in his
sentencing remarks, a 46-year non-parole period is ‘of exceptional, even extraordinary length’. Eligibility to
apply for parole does not mean that parole will necessarily be granted, and the matters that the Parole Board
will take into consideration if and when an application is made will include the nature and circumstances of
the original offending.
The Andrews Labor Government has introduced a number of significant reforms that have made it more
difficult for prisoners to be granted parole. We have also reformed sentencing to increase the length of
sentences, particularly for the most serious crimes, including murder. For serious offenders that serve out their
sentence, we have strengthened post-sentence supervision to ensure that perpetrators of heinous crimes do not
‘roam freely’.
Our government prioritises the safety of the community and is closely monitoring Victoria’s criminal laws
and sentencing practices to ensure they are in line with community expectations.

HAZELWOOD PONDAGE
In reply to Ms BATH (Eastern Victoria) (5 March 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
I recently responded to Latrobe City Council with an update on the current circumstances surrounding the
future of the Hazelwood Pondage.
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The Hazelwood Pondage is located on ENGIE freehold land, and Latrobe City Council is the nominated
waterway manager.
In April 2019, ENGIE announced that it would permanently close the Hazelwood Pondage to all on-water
activities. ENGIE’s decision was made after it received an independent, peer- reviewed report, which found
the Pondage walls had deteriorated significantly and there was a risk of failure of the dam walls. In addition,
the Pondage walls no longer complied with the requirements of the Australian National Committee on Large
Dams.
I understand that many within the Latrobe Valley will be disappointed by ENGIE’s decision, but community
safety must come first.
A Latrobe Valley Regional Rehabilitation Strategy is being prepared by my department, and the results of the
independent assessments will be considered as part of the Strategy. The Project Team has hosted a series of
open days and Community Information Meetings, providing an opportunity for key user groups and members
of the community to discuss the changes and impacts of the Pondage closure.

WORLD NAKED BIKE RIDE
In reply to Mr FINN (Western Metropolitan) (6 March 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
World Naked Bike Ride was held in Melbourne on 16 March 2019. This event has been held annually in
Melbourne since 2006, as well as in many cities in Australia and around the world, to raise awareness of the
vulnerability of cyclists from motorists.
Victoria Police’s approach is to permit this ride to occur as long as organisers and participants follow predetermined guidelines. Victoria Police reached an agreement with the event organisers to treat the World
Naked Bike Ride like any other public demonstration, on the condition that the agreed pre-determined
guidelines are adhered to.
Participants must conduct themselves in a safe and orderly manner, with no overt displays of sexuality.
Victoria Police monitored the event to ensure that no breaches of peace took place.

BAXTER RAIL EXTENSION
In reply to Mr O’DONOHUE (Eastern Victoria) (7 March 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I am pleased to advise that work has started on a preliminary business case to assess the costs and benefits of
electrifying the line to Baxter, including improvements such as duplications, level crossing removals, station
upgrades, car parking, and train stabling. The business case will consider a range of factors, including
improved public transport services.
The preliminary business case and recommendations are expected to be completed later this year.
More information is available online at <https://transport.vic.gov.au/getting-around/public-transport/baxterelectrification-business-case>.

ST ALBANS LEISURE CENTRE
In reply to Mr FINN (Western Metropolitan) (19 March 2019)
Mr PAKULA (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, Sport
and Major Events, Minister for Racing):
I refer to your adjournment debate matter regarding the St Albans Leisure Centre.
The Victorian Government supports initiatives that encourage greater physical activity both within
metropolitan and regional Victoria. Since 2014, the Victorian Government has invested over $630 million
into high quality accessible community sports and active recreation infrastructure.
Issues regarding the St Albans Leisure Centre have been raised with me previously by the Member for
St Albans, Natalie Suleyman MP, and it would be my intention to discuss the timing of any visit with her.
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POLICE RESOURCES
In reply to Mr GRIMLEY (Western Victoria) (21 March 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
Victoria Police has rolled out Conducted Energy Devices (CEDs) to a range of frontline and specialist police
across Victoria, including to frontline officers at 37 regional stations, to help them safely manage incidents.
Specialised training programs equip officers with a range of skills to resolve situations safely, efficiently and
effectively. Police officers are required to complete Operational Safety and Tactics Training with a specific
focus on minimising or avoiding the use of force in conflict situations.
General duties police officers across the state have a range of tactical tools they can use, including batons and
OC spray.
Victoria Police constantly reviews its use of all tactical equipment and the future needs of its officers to ensure
they have the training and equipment they need to respond to the variety of situations they face every day.
The Andrews Labor Government has provided $505.7 million since coming into government in 2014 for a
major police technology uplift, as part our record $2 billion investment in Victoria Police. This includes:
•

$36 million for 14,000 new ballistic vests across the police force to improve personal safety and meet
the demands of modern policing.

•

$26 million for 600 new longarm rifles to the Operations Response Unit and four regional police
stations—Ballarat, Geelong, Morwell and Shepparton.

•

$3.4 million for two new bomb robots.

•

$35 million for new less than lethal Crowd Control Equipment for the Operations Response Unit (ORU).

•

New equipment and vehicles for the CIRT so they can rapidly deploy to critical situations.

The Labor Government is committed to ensuring police have the resources they need to perform their duties
and keep the community safe. We will continue to take advice from the Chief Commissioner about the
resources and specialist equipment needed to support frontline police.

BARRIER BREAKERS
In reply to Mr O’DONOHUE (Eastern Victoria) (21 March 2019)
Mr FOLEY (Albert Park—Minister for Mental Health, Minister for Equality, Minister for Creative
Industries):
The Andrews Labor Government is committed to ensuring that those with a lived experience of mental illness,
both consumers and their families and carers, receive support and advocacy services.
It is noted that the Napthine Government signed a binding agreement with the Gillard Commonwealth
Government to transfer the funding associated with much of the delivery of mental health community services
to the National Disability Insurance Agency.
After six years, the Morrison-Turnbull-Abbott government has failed to deliver a well-funded NDIS
transition, as promised. As a result, the Victorian Government continues to invest in a range of services to
support mental health consumers and their families and carers, including services that provide legal and nonlegal advocacy supports.
One such example is the Victorian Mental Illness Awareness Council (VMIAC), the peak organisation for
mental health consumers. VMIAC provides individual and systematic advocacy services through face to face,
telephone and group sessions.
The Government also funds Tandem, the peak organisation for families and carers of people experiencing
mental illness. This includes the funding to administer the Mental Health Carer Support Fund. The funding is
directed towards assisting people who are performing a caring role, promoting and sustaining the relationship,
and improving the wellbeing of families and carers.
Since 2016 we have also funded the non-legal advocacy service, Independent Mental Health Advocacy
(IMHA), to provide support to consumers of mental health services to make decisions and have a say in their
assessment, treatment and recovery. IMHA are a state-wide service that supports people who are subject to
compulsory treatment. This came about following the botched contracting of this service to a private legal
firm by former Minister Wooldridge.
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The Government also funds a range of organisations, through the Mutual Support and Self-Help program.
This program provides a range of peer-based supports to people with mental illness. Wellways is funded to
deliver advocacy and individual supports in the Gippsland region. Unfortunately, the funds for the Mutual
Support and Self-Help program have been fully allocated for this financial year.
The Commonwealth Government funds the Information, Linkages and Capacity (ILC) program as part of the
National Disability Insurance Scheme (NDIS). The ILC program appears to be strongly aligned to the work
of Barrier Breakers and there are regular grant rounds which Barrier Breakers may be eligible for.
I encourage Barrier Breakers to contact their local Federal Member of Parliament and the relevant (Federal
Minister to explore opportunities under this program.

BUSHFIRE PREPAREDNESS
In reply to Mrs McARTHUR (Western Victoria) (21 March 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
I thank the Member for her question on bushfire powerline safety, and measures the Government is taking to
reduce the risk of occurrences like the St Patrick’s Day fires in 2018 in South West Victoria. I am grateful to
the CFA and community members who worked tirelessly to protect both life and property. I continue to be
briefed on the impact those fires had on the community and livelihoods, and I would like to commend the
recovery efforts of councils, their staff and communities who have come together to support those most
affected.
The St Patrick’s Day fires were another reminder of the risks the electricity network can present. I have spoken
with Energy Safe Victoria (ESV) and Powercor to fully understand the work they are undertaking and to
improve the safety of the electricity network to prevent a repeat of these fires.
In December 2011, the Powerline Bushfire Safety Program (PBSP) was established as a $750 million package
of works to implement two of the 2009 Victorian Bushfires Royal Commission’s (VBRC) recommendations
27 and 32. The following actions have been taken to deliver these recommendations including to:
•

install new network safety technologies such as the installation of next generation Automatic Circuit
Reclosers (ACRs) and Rapid Earth Current Fault Limiters (REFCLs). REFCL technology will be
installed at 45 zone substations located in regional Victoria. Testing has shown that REFCLs provide
10 times more protection than current network protection technology;

•

retire bare wire electric lines, removing bare wire powerlines in the highest risk bushfire risk
consequence areas of the State;

•

support critical research and development of new risk-reduction technologies, including the successful
demonstration of REFCL technology; and

•

protect vulnerable Victorians by providing back-up energy generation to over 300 residential care
facilities to minimise the impact of power outages on days of high fire risk.

Bushfire risk reduction for communities impacted by the St Patrick’s Day fires
In each of the three local government areas impacted by the St Patrick’s Day fires, elements of the PBSP have
either been delivered, or will be delivered progressively by 2023.
This Victorian Government is fully committed to completing the package of works following the
recommendations of the 2009 VBRC. Our government will continue working to improve the safety of our
electrical assets and protect Victorians from electricity started fires.

PRESTON LEVEL CROSSINGS
In reply to Mr ONDARCHIE (Northern Metropolitan) (30 April 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Northern Metropolitan for his continued interest in the Andrews Labor Government’s
transport infrastructure agenda across Melbourne’s north.
To date, the Andrews Labor Government has removed 29 level crossings. This means safer communities,
less congested roads, more trains, and thousands of jobs for Victorians. A further 25 level crossings will be
removed by 2025, in addition to the 50 already planned, underway or completed. In total, 75 level crossings
will be removed by 2025.
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The level crossing at Bell Street, Preston was one of the 50 level crossings we promised to remove.
In October 2018, the Government announced plans to prioritise the removal of the level crossings at Oakover
Road, Murray Road and Cramer Street in Preston as part of the additional 25 level crossings.
As we promised at the last election, these four crossings will be removed by an elevated rail design that also
will create more open space and provide better connections through these suburbs in the inner north.
The Mernda line level crossing removal project is in the early planning stages, which involves undertaking a
series of technical investigations and assessments.
Community engagement is a key consideration in all level crossings removal projects. As the project
progresses, the community, including the Bell Residents Group, will be able to provide feedback and have a
say on what they want to see in the area as part of the project.
The Level Crossing Removal Project (LXRP) has worked with the Bell Residents Group for some time, most
recently with the upgraded substation near the crossing that allows the Andrews Labor Government to provide
residents all along the recently extended Mernda line with more frequent and more reliable rail services.

RETIREMENT HOUSING
In reply to Ms LOVELL (Northern Victoria) (30 April 2019)
Ms KAIROUZ (Kororoit—Minister for Consumer Affairs, Gaming and Liquor Regulation, Minister
for Suburban Development):
The Victorian Government appreciates that there is significant concern about dispute resolution in the
retirement housing sector.
In tabling its response to the Inquiry report into the Retirement Housing Sector (the Inquiry) made by the
Legislative Council’s Legal and Social Issues Committee in September 2017, the government committed to
investigate further the Inquiry’s recommendation that the government introduce a new alternative, low cost,
dispute resolution body for the retirement housing sector.
In its response to the Inquiry, the government also committed to undertake a review of the Retirement Villages
Act 1986 (the Act). The review of the Act will provide an opportunity for dispute resolution in retirement
villages to be considered further and for interested members of the community to contribute to the review.
Where a resident of a retirement village is unable to resolve a complaint or dispute through the internal dispute
resolution process that retirement villages must have in place, I encourage those residents to contact Consumer
Affairs Victoria (CAV) for information and advice or seek assistance from the Dispute Services Centre of
Victoria which provides free dispute resolution services to retirement housing residents.
CAV has published useful guidance material for residents and their families about how to resolve retirement
village complaints and disputes, including details of organisations that can help retirement village residents.
Relevant publications include: ‘Retirement villages: internal dispute resolution guidelines for retirement
village owners and managers’ and ‘Retirement villages: good practice to address key issues—a guide for
residents’. These publications can be accessed via CAV’s website at: www.consumer.vic.gov.au/housing/
retirement-villages.
The government’s Tenancy and Consumer Program 2017-21 funds community organisations to deliver a
range of services to support vulnerable and disadvantaged tenants and consumers. One of the four service
areas that is funded is the Retirement Housing Assistance and Advocacy Program (RHAAP). This is a statewide service that supports older financially disadvantaged Victorians who live in retirement housing, through
the provision of casework, advocacy and specialist advice to workers.
Over the four years to June 2021, the Housing for the Aged Group will receive $1.2 million to deliver the
RHAAP.

DUCK HUNTING SEASON
In reply to Mr MEDDICK (Western Victoria) (1 May 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Victorian Government is committed to ensuring that game hunting in Victoria is conducted in a safe,
responsible and sustainable manner.
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Effective hunting compliance involves the appropriate use of a wide range of tools including education,
training, testing, monitoring, surveillance, warnings, infringements and court action.
While continuous improvement and an intelligence-led approach to compliance will yield good results, all
compliance agencies (whether the Game Management Authority or Victoria Police) also rely on information
from the community.
The irresponsible or illegal behaviour of some damages the reputation of hunters and can create unsafe or
unsustainable situations. We expect every Victorian to obey the law, and for hunters not to tolerate illegal or
irresponsible behaviour from others.
Suspected offences should be reported via the Game Management Authority website or by telephoning Crime
Stoppers on 1800 333 000, or the Customer Service Centre on 136 186.
All reports and information received are treated as confidential and the source of the information is kept
private. People can remain anonymous if they wish, although it greatly assists investigating officers if they
can contact the relevant person for further details.
The information provided from all reports is stored in an intelligence database and helps to identify offenders,
patterns of offending, and can assist with strategically targeting high risk illegal behaviour.

MURRAY-DARLING BASIN
In reply to Mr QUILTY (Northern Victoria) (1 May 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
I have been very clear in the Government’s position on the Basin Plan. The Government understands the
negative socio-economic impacts of water recovery under the Basin Plan that is already being felt by
communities.
Victoria has already achieved 800 gigalitres of our target of 1075 gigalitres—with the remainder to be
achieved through environmental offset projects that deliver on ground benefits.
Beyond the target, water can only be recovered as part of the additional 450 gigalitres if there are neutral or
positive socio-economic impacts.
I drove this outcome at the last Ministerial Council meeting in December 2018, with agreement between all
Basin governments on the socio-economic criteria that all water recovery projects must meet. This means
there will be no further water recovery in Victoria that has negative socio-economic impacts.
I have said that I accept there are substantial issues with compliance and transparency in the Northern Basin.
Victoria takes compliance very seriously. I have said we need changes to rules and practices in the northern
Basin, such as better licensing of floodplain harvesting, compliance and protection of low flows and
environmental water. Any changes made to resolve the issues in the Northern Basin should not disadvantage
Victorian communities.
Victoria supports the Basin Compliance Compact as a positive way for all Basin jurisdictions to set out a
workplan for improvement and build community confidence. Victoria is working with the other Basin states
and the Murray-Darling Basin Authority to ensure the Compact delivers the improvements to management
of basin water resources that the public expects.

TOORAK ROAD, KOOYONG, LEVEL CROSSING
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (1 May 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
The Toorak Road level crossing removal team is planning for works to begin from mid-2019.
The project team has no current plans to use Patterson Reserve during construction.
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TIMBER INDUSTRY
In reply to Mr QUILTY (Northern Victoria) (2 May 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Plantations
The 2017-18 State Budget announced $110 million over four years to invest in growing Victoria’s plantation
supply through the establishment of plantations in Gippsland.
The Government has announced that as a first step towards delivering this initiative, planting or preparation
for the planting of native Bluegum seedlings will begin this winter on 550 hectares of crown land near
Maryvale in the Latrobe Valley.
The crown land that these initial plantings are occurring on was formerly leased to a private plantation
company. This company was given the opportunity to renew these leases and made a commercial decision
not to continue with the leases and to hand the crown land back to the state. These sites would not have had
plantations on them had the Government not decided to invest in them.
While continuing to use crown land for plantations where possible, with our 2020 plantings we will be looking
to expand our plantations onto land that has not necessarily been previously under plantation.
This initial investment will use only a very small proportion of the Government’s $110 million and ensures
best value for money because of the use of crown land.
We will continue to work to make sure that these additional plantations are complementary to privately owned
plantations and other land uses, including agriculture.
Allocation Order
The Allocation Order I released on 24 April 2019 replaces the previous Allocation Order released in 2013.
The amended Allocation Order released on 24 April 2019 ensures that changes to the forest management
zones are up to date. The Allocation Order released on 24 April 2019 has no time limit and I can amend it at
any time should there be significant changes in the available native forest resources e.g. in the event of major
bushfires.
The 5,000 hectares reduction in resource in the 2019 Allocation Order largely reflects changes in forest
management zones brought about by actions to protect threatened species. It represents a small change in the
area vested to VicForests. In 2013, 1,820,000 hectares was vested to VicForests, in 2019 1,815,000 hectares
was vested to VicForests i.e. a reduction of just under 0.003 per cent of the area vested between 2013 and
2019.
The 5,000 hectare reduction was anticipated and factored into VicForests’ considerations when it developed
and made public its Resource Outlook 2017. VicForests’ Resource Outlook is a forecast indicating how much
sawlog timber is able to be commercially supplied from State Forests in the medium term on a sustainable
basis.

