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Thursday, 21 March 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 a.m. and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past and present and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament this week.
SESSIONAL ORDERS
The PRESIDENT (09:36): I will make a statement about the new sessional orders. The new
sessional orders adopted by the house on Tuesday come into effect today. A copy of the sessional
orders has been printed and provided to you in the chamber this morning. As you will note, in order
to fully understand the rules of the house, we need to read the sessional orders and apply them to the
standing orders. In addition to these printed resources, the online procedure guide available to all
members will be updated in coming weeks to incorporate the procedures flowing from the sessional
orders.
Members should be aware that various procedures now have altered speaking times, including
government and general business speeches, committee of the whole and question time. Furthermore,
there are changes to the structure of question time.
In relation to the procedure formerly known as statements on reports and papers, members may now
also make a statement on a petition by giving notice of their intention to do so.
I remind members that sessional order 1 requires a dinner break suspension to be taken at 6.30 p.m.
on Tuesday and Thursday for 1 hour, unless the house decides otherwise.
There are many changes, but I will leave it to members to read about the changes that I have not
outlined today. There are some small things that we need to work through. The digital timer needs to
be reprogrammed for some of these new time limits. Today might be a little bit more clunky than
usual, but if we do not panic and if we stay calm, we will all get through it.
Committees
ENVIRONMENT AND PLANNING COMMITTEE
Inquiry into the Proposed Long Term Lease of Land Titles and Registry Functions of Land Use
Victoria
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:38): Pursuant to standing
order 23.30, I lay on the table a copy of the government response to the Environment and Planning
Committee’s inquiry into the proposed long-term lease of land titles and registry functions of Land
Use Victoria.
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Papers
PAPERS
Tabled by Clerk:
Auditor-General’s Report on Access to Mental Health Services, March 2019 (Ordered to be published).
Criminal Organisations Control Act 2012—Report, 2017–18 by Victoria Police, pursuant to section 133.
Family Violence Reform Implementation Monitor Act 2016—Report of the Family Violence Reform
Implementation Monitor: As at 1 November 2018 (Ordered to be published).
Safe Drinking Water Act 2003—Report on Drinking Water Quality in Victoria, 2017–18.
Subordinate Legislation Act 1994—Legislative instrument and related documents under section 16B in
respect of a Determination of the Gaming Machine Entitlement Allocation and Transfer Rules under the
Gambling Regulation Act 2003, dated 21 February 2019.

Business of the house
NOTICES OF MOTION
Notices given.
ADJOURNMENT
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (09:42): On behalf of Mr Jennings, I move:
That the Council, at its rising, adjourn until 12 noon on Tuesday, 30 April.

Motion agreed to.
Members statements
CRAIGIEBURN CAR, TRUCK AND BIKE SHOW
Mr ONDARCHIE (Northern Metropolitan) (09:42): On Sunday, 24 February, I had the pleasure
of attending the fifth annual Craigieburn Car, Truck and Bike Show, hosted by my friend and
community leader Jim Overend. There were some fantastic classic cars on display there—I got to
display a car myself—and iconic trucks and some amazing motorbikes. It was wonderful to chat to
the owners around the place, people from different cultures, different faiths and different backgrounds,
about our love of vehicles. It was a great example, particularly if we remember that today is Harmony
Day, of how communities can get together and live in harmony. It is a great message for us here in the
Parliament. The show raises much-needed funds for the Isabella and Marcus Paediatric Brainstem
Tumour Fund, and I am proud to say that under Jim’s leadership the event raised over $3000 for the
foundation.
I would like to firstly thank and congratulate Jim and the volunteers, whose tireless work makes the
event possible every year, and I look forward to joining them at the show in years to come. Jim is a
tireless community advocate. He was the Liberal candidate for Yuroke at the recent state election, and
whilst unsuccessful as the candidate, he continues to work for his local residents, supporting them in
many unpublicised ways. He is a remarkable man. Congratulations, Jim Overend.
BUNYIP BUSHFIRES
Mr BOURMAN (Eastern Victoria) (09:44): Last Saturday I headed out to the Bunyip fire area to
have a bit of a look around and talk to some of the affected people. I went out there at the invitation of
BlazeAid. As the area now moves from the crisis into the recovery phase, I was meeting a lot of people
that were affected by the fire. It is very, very humbling to stand next to someone’s burnt-out home
whilst they are living in a car until they get things sorted out and hear them say, ‘No, I don’t need help
because there are people worse off than me’. That was Andrew. What do you say to people like that?
In the middle of a burnt-out house and burnt-out forest he still thought he was not the worst off. He
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was not the only one saying this. It was a very common theme through my day. One thing I have taken
from that is to never assume. There were some people who stayed and fought the fires and won; some
people did not and left and were lucky. So never assume you cannot do a decent fire plan; do what
you need to do.
I will finish up by saying that I think the recovery phase needs some help. There are fencing materials
that BlazeAid people need. There are a whole lot of people in need of water; they need more than they
are going to get. I would like to thank Liz for giving me the tour.
INTERNATIONAL WOMEN’S DAY
Ms SHING (Eastern Victoria) (09:45): It was an absolute privilege to celebrate the work of women
in emergency services on International Women’s Day at Federation Square last Friday, getting
together with women and people from teams of first responders across Victoria to look at the
enormous, significant and ongoing contribution that is made in front-line response, in recovery and
crisis management, in training, in community education and in support. Again, to everybody from
within the CFA, the MFB, Life Saving Victoria, the SES, St John Ambulance and to so many others,
including Parks Victoria management and public sector workers, thank you for all that you do.
Congratulations to these fearless women who make such an incredible contribution in running towards
danger and assisting those who do. I cannot wait to continue to see the support flow for you as you
become more involved in every area that is of interest.
VICTORIAN BUSHFIRES
Ms SHING: It has been a really sobering couple of weeks for the Latrobe Valley in the context of
ongoing work to manage fires at Yinnar South and back toward Boolarra. People have needed and
relied upon accurate information, including through the VicEmergency app, as well as through local
councils. I do want to take the opportunity to congratulate and thank everyone who has worked so
tirelessly across Emergency Management Victoria, along with councils and communities, to make
sure that people had the information that they needed. I look forward to continuing to support people
as they move back into their homes and as BlazeAid continues the work to restore fencing boundaries
and amenity to the areas. Congratulations and my thanks, along with everyone else’s, to all involved
in this effort.
EMERGENCY SERVICES VOLUNTEERS
Ms MAXWELL (Northern Victoria) (09:47): There are more than 50 000 CFA volunteers across
the state of Victoria, with brigades scattered across northern Victoria, including integrated and
standalone stations. The CFA respond not only in their own patch but also in supporting efforts in
other significant events, as we have recently seen in the Bunyip fires and now at Rose River. Brigades
from across northern Victoria and elsewhere in the state are deployed to assist in the protection of
people and property. As a CFA volunteer I have experienced firsthand the courageous spirit of these
people, their dedication to their communities and their strength, commitment and endurance. CFA
units from Bright, Myrtleford, Harrietville and beyond joined with Victoria Police units and many
other emergency services in the search for Jacinta Bohan and Trevor Salvado at Mount Buffalo in the
previous week. As a representative of Northern Victoria Region I thank emergency services and
volunteers for the risks they take to ensure the safety of others. I thank the thousands of emergency
services volunteers from across our state who ensure that they are ready to respond immediately when
needed. As members of Parliament we need to ensure that public policy acknowledges the critical role
that volunteers play, respect their contribution and remain committed to supporting their sustainability.
LATROBE VALLEY MALTESE COMMUNITY
Ms BATH (Eastern Victoria) (09:49): The Maltese community has a rich association with the
Latrobe Valley, and a highlight on their calendar is a fiesta attracting thousands of locals and visitors
alike, where culture, food, music and dancing all go hand in hand with respect for past traditions.

MEMBERS STATEMENTS
930

Legislative Council

Thursday, 21 March 2019

Recently the president of the Latrobe Valley Maltese Community Centre for over 25 years and
recipient of multiple awards for service to multiculturalism, the wonderful Mario Sammut, hosted a
visit to the Latrobe Valley of the high commissioner and the new consul general. It was a pleasure to
spend a lunchtime with them and with the Maltese community, eating beautiful pastizzi and drinking
Kinnie, with speeches, fun, friendships and many, many photos. It was wonderful to see the progress
on the museum and to meet, among others, with Lucy Bezzina, who showed with pride a doll that her
mother handcrafted, resplendent in traditional costume. It was also fantastic to catch up with Tessa
and Thomas Libreri of famous band Destiny Band Oz. They are topping the charts with their hit single
My Family and Me.
HEART MORASS WETLANDS
Ms BATH: Heart Morass is a unique wetland situated near Sale, between the Thomson and Latrobe
rivers. Known for its waterfowl, it is a favourite site for Field & Game Australia members and
recreational shooters, who take an active role in its conservation and upkeep. The Rohde family of the
Latrobe Valley have had a long association with Heart Morass and were recently honoured by the
Morwell branch of Field & Game Australia. A plaque erected on site signifies the ‘Rohde Camp’,
dedicated to the late Carl Rohde of Morwell and his son, Ken ‘Bubbles’ Rohde of Churchill.
Congratulations to Valmai Rohde and all the Rohde family for this honour.
FISH STOCKS
Ms GARRETT (Eastern Victoria) (09:50): I would like to raise a story that is very fishy in my
electorate. Last week in Sale, on behalf of the fabulous Minister Pulford, I was delighted to help release
875 Australian bass fingerlings into Lake Guthridge, which is right in the heart of the city. Although I
personally did not get out the ruler, they measured 40 to 50 millimetres in length, but within about
three years they will be a very catchable size of 27 centimetres. You will be happy with that, Mr Gepp.
It is a beautiful spot where we stock bass in summer and autumn and trout in winter and spring, which
makes the sport a year-round recreation.
The Andrews Labor government is investing $27 million—
Mr Davis: In fingerlings?
Ms GARRETT: No. That is a lot of fingerlings, Mr Davis. The Andrews Labor government is
investing $27 million, funded by licensing fees, as we aim to have 1 million Victorians regularly head
off to catch fish and get involved in their local clubs. Last year a record 6 million fish were stocked
around the state, and by 2022 that will be increased to 10 million fish a year. That is a lot of fish. This
is great news for communities and brings enormous economic benefits, particularly to regional areas.
If any members want to know more, just drop me a line. I was delighted to meet with the heads of the
anglers clubs there. They are delighted with what the Andrews government is doing. Everyone get
fishing!
CULTURAL DIVERSITY WEEK
Dr KIEU (South Eastern Metropolitan) (09:52): The week from 16–24 March is Victoria’s
17th Cultural Diversity Week. This is an occasion for Victorians to embrace, celebrate and
demonstrate how we value our cultural diversity through a range of multicultural festivals and events
held across Victoria. Created in 2003, the week is held annually to coincide with the United Nations
International Day for the Elimination of Racial Discrimination, which is today.
The week kicked off with the Premier’s gala dinner last Saturday, with more than 1400 participants
from a multitude of cultural backgrounds. Then on Sunday I had the pleasure of speaking at a Harmony
Day festival organised by the Springvale Neighbourhood House. It was fantastic to see cultures from
all around the planet present themselves proudly in their traditional outfits and stage performances. In
Melbourne’s south-east we boast the most diverse populace on earth, and take deep pride in that fact.
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Afterwards I was welcomed to the Islamic Education and Welfare Association of Dandenong.
Adjacent to the entrance of the mosque lay a table of flowers and cards. It was touching to see tributes
to the victims in Christchurch and condolences to their loved ones. I want to say to the people of New
Zealand that we are all in this together—a canoe which we are all in, with no exception. He waka
eke noa.
SUSTAINABILITY FUND
Mr HAYES (Southern Metropolitan) (09:53): The Victorian government’s Sustainability Fund is
sourced from the Victorian landfill levy that is applied on a per tonne basis to municipal and industrial
solid waste deposited in landfills. The levy and the fund were established in 2005. The purpose of the
fund is to support programs and initiatives that facilitate resource efficiency and waste reduction as
well as assisting communities to respond to climate change. Given these purposes, it is clear that this
fund should have been used this past year in tackling the recycling crisis. As raised by us in a question
on notice to Minister D’Ambrosio, a report by the Victorian Auditor-General’s Office of July 2018
found that the Sustainability Fund levy balance had ballooned from $29 million in 2009–10 to
$513 million in 2018.
JOAN KIRNER WOMEN’S AND CHILDREN’S HOSPITAL
Mr MELHEM (Western Metropolitan) (09:55): Last Thursday I visited the Joan Kirner Women’s
and Children’s Hospital, along with the Premier, Daniel Andrews; the Minister for Health, Jenny
Mikakos; the member for St Albans, Natalie Suleyman; and my colleagues in this place Ms Stitt and
Ms Vaghela. We were accompanied by the future nurses and midwives of the hospital to inspect the
finishing touches being made to the $200 million project, which will open its doors in May.
The west is one of the fastest growing regions in Victoria, with many young and prospective families.
This hospital will make sure more local women and their families can get the world-class maternity
services they need closer to home. The hospital will include 20 maternity delivery rooms, 237 beds,
39 special care nursery cots, four theatres and additional clinics. The hospital will also include a critical
neonatal intensive care unit for the most critically sick babies, the first of its kind in the west. This
hospital will provide never-before-seen care to people in the west and take pressure off severely
overburdened existing health services providers.
The Joan Kirner hospital will also be home to 150 nurses and midwifes. Thanks to the new and
improved nurse-to-patient and midwife-to-patient ratios, nurses and midwives are more in demand
than ever. These adopted changes will see an extra 600 nurses and midwives employed in Victorian
public hospitals and will ensure they can devote more individualised time to each patient. I was proud
to speak in support of the relevant legislation in this place last month.
It is fair to say that the Andrews Labor government is committed to ensuring that every Victorian has
access to the best healthcare services possible. Whether it be through state-of-the-art facilities or
improved ratios, this government is getting things done.
WESTERN VICTORIA REGION LOCAL GOVERNMENT
Mrs McARTHUR (Western Victoria) (09:56): My members statement today is about local
government. Recently I had the pleasure of meeting with various councils in Western Victoria
Region—the Central Goldfields Shire Council, the Ararat Rural City Council, the Ballarat City
Council and the Pyrenees Shire Council. At each briefing I learned of the primary issues facing their
local residents and got an overview of their respective priorities.
A wide variety of important issues were raised by CEOs, mayors and councillors, including local road
funding, tourism issues and opportunities, waste-to-energy production, worker shortages, regulatory
burdens and the cost-shifting debacle being imposed on local government by their state government
masters. However, there was a common theme underpinning all meetings, and that was the need for a
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fundamental change in the local government funding model. This archaic property tax system as the
primary revenue stream of local government is no longer equitable or viable.
I thank all those who welcomed me to their municipality. I greatly appreciated their briefings and
indulgence, and I look forward to progressing my relationship with this very important tier in our
democratic system.
AIRSOFT
Mr QUILTY (Northern Victoria) (09:58): What does Australia have in common with North
Korea, Yemen, Syria, Honduras and Turkmenistan? The answer is that all of these countries ban
airsoft. In places around the world where it is not banned, airsoft is a sport enjoyed by thousands of
participants, and it is safe, fun and healthy. Airsoft is a skirmish sport, similar in some respects to
paintball. Participants eliminate opponents by hitting each other using biodegradable plastic pellets,
launched via replica airsoft airguns.
Airsoft is huge. For example, in the UK there are over 60 000 licensed airsoft players, who contribute
millions of pounds to the British economy. One airsoft event in Russia attracted 6000 participants,
including many international tourists. Thousands of Australians are travelling overseas to play. Other
states, notably Western Australia, are getting closer to legalising the sport and are likely to benefit to
the tune of millions of dollars to their economy if they beat us to it.
Victoria has a keen airsoft community, just waiting for the opportunity to play their sport. Instead of
sitting behind computers, young Australians want to get out and run around, if you would only let
them. The Liberal Democrats aim to see airsoft legalised in Victoria. We are confident that once you
know what it is, you will join us in making this a legal sport for Victorians to enjoy.
Business of the house
ORDERS OF THE DAY
Ms STITT (Western Metropolitan) (09:59): I move:
That the consideration of order of the day 1, for the resumption of debate on the motion for the address-inreply to the speech of the Governor, be postponed until later this day.

Motion agreed to.
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (10:00): I move:
That the consideration of notices of motion, government business, 10 to 57, be postponed until later this day.

Motion agreed to.
Bills
WEST GATE TUNNEL (TRUCK BANS AND TRAFFIC MANAGEMENT) BILL 2019
Committed.
Committee
Clause 1 (10:04)
Mr RICH-PHILLIPS: I am conscious that we are today operating for the first time under our new
sessional orders, which invite members to start with a 10-minute contribution followed by a fiveminute contribution. I have been encouraged by my whip and I think you, Deputy President, to stick
to these new sessional orders through the course of this committee stage today. With that in mind and
with the whip’s intention in mind, the bill we are dealing with this morning does not set up the West
Gate Tunnel project. In fact in terms of the operative function for the West Gate Tunnel project, it is a
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relatively constrained provision as far as providing a mechanism to enforce those tolling arrangements
goes. It makes some other amendments with respect to truck bans and some consequential update
amendments to the Melbourne City Link Act 1995 and the EastLink Project Act 2004.
One of the things it does do is require the government to table in the Parliament the West Gate Tunnel
agreement and then provide the mechanism for amendment and revocation of amendments in relation
to that West Gate Tunnel agreement. That is something I do want to focus on and will have
amendments to when we get further into the committee stage. I will start by asking the minister in
respect of the West Gate Tunnel agreement, which will be required to be tabled under this act, why
the government has not already released the full West Gate Tunnel agreement so that it can be
considered by the Parliament, by the house, when looking at this legislation.
Mr JENNINGS: There are a couple of things I want to thank Mr Rich-Phillips for. The first thing
is that he did not use 10 minutes. I think that is an excellent example that he has demonstrated to the
rest of us, that you can actually—
A member interjected.
Mr JENNINGS: No, in fact Mr Rich-Phillips, who probably has greater experience on the
opposition benches of actually dealing productively and constructively with the committee, has
probably never used 10 minutes. He is probably the exemplar from my vantage point of actually
knowing what is in a bill and what is relevant to a bill and actually asking pithy questions in relation
to what is in a bill. So good on you, Mr Rich-Phillips, for outlining to the committee the constraints of
this legislation—what is in and what is not in this piece of legislation—because we might have some
degree of confusion about that in this committee. There are relatively constrained issues that are
actually dealt with within the bill itself.
He then proceeded to ask me a question about the agreement. Ultimately the simplest answer to the
question is that the form of the legislation after its passage through the Parliament may determine the
final refinements and buffing of the agreement in light of any amendments that actually may come
through this piece of legislation. That is the simple explanation for why the government is of the view
that it would be appropriate to table the full agreement after this legislation passes. But beyond this
there will be a contested view about how transparent the government has been in relation to the
preparation of this piece of legislation and the agreement and the way in which this proposal has been
developed. I just want to place on the public record in the committee that in fact there has been
extensive material released relating to this project over a long period of time, and the government has
actually not shirked from our responsibilities of sharing information with the Parliament and the
community about that matter. After there was a market-led proposal that came to the government
suggesting the way in which this project should proceed, the business case for the project was released;
the project agreement was released; the key project contract was released; the environment effects
statement was released; the market-led proposals project summary, which outlines the key information
on the project, including design, scope, procurement process, value-for-money proposition and the
commercial terms of the agreement between the state and Transurban, was released; a summary of the
value-for-money assessment completed by PricewaterhouseCoopers was released; and the proposed
amendments to the CityLink concession deed that were agreed to as part of the market-led proposals
process were released. They have been subject to about three run-ups by the Parliament in the last
couple of weeks about the way in which we dealt with the concession deed. Indeed we circulated an
exposure draft of the bill before us today.
There has been a lot of information that has been in the public domain. Everybody may have their own
view about whether that satisfies their expectation, but the government has not run away from—and
accepts—its responsibility on a project of this order of magnitude to release information. That
information, as I have indicated to the house, has been released.
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Mr RICH-PHILLIPS: Minister, thank you for that answer. You talked about the agreement being
released, and it is true that a redacted version of the project agreement has been published, because the
project agreement was signed in December 2017 by the Treasurer and Transurban. It is an agreement
that runs some 1465 pages. It has been published, but it contains a huge number of redactions; there
are more than 850 individual redactions in that document. The rationale you have given for not having
tabled the full document is the suggestion that this legislation may somehow lead to that agreement
being amended. Given there is a split between the bill and the agreement, other than requiring the
agreement to be tabled, in what way could the passage of this bill somehow lead to the government
needing to renegotiate that agreement with Transurban, and even if that is the case, why has that
necessitated your making those 850 redactions on the copy that you put up on the website?
Mr JENNINGS: In terms of the decision to maintain commercial issues it would be unsurprising
to you, to any member of the community or to any members in terms of the financial standing of the
agreement to understand why some of those matters may be redacted in an earlier iteration. I do not
think that is surprising at all.
If this piece of legislation fundamentally changes the ability to raise revenue in certain ways—the
amendments in this committee stage may fundamentally alter tolling arrangements—there has to be
consideration. At the moment, on the basis of the combination of the agreement, the concession deed
and the approach that the government has taken to financing this project, it has been modelled on
various assumptions in relation to revenues that would flow from those different streams of funding
sources. If this legislation, for instance, was to have fundamentally changed some of those elements,
there may be some requirement to reflect on the structure of the agreement. It is not the intention of
the government to have this piece of legislation amended in that way. In fact we will be seeking to
secure that outcome during the course of the morning. But we do not want to have any potential
moving parts the Parliament may impose upon those arrangements to jeopardise the standing of the
agreement that has been struck or to actually shift costs in terms of the apportionment of how the deal
was constructed.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, doesn’t withholding that information from
the Parliament in its consideration of this bill in fact create a greater risk that the Parliament amends
this legislation in a way that is inconsistent with the agreement when it has not had the benefit of seeing
the agreement?
Mr JENNINGS: Potentially this could be contested. Let me just actually say to you this could be
a contested view about whether it does or does not. The government has not been of the view that that
is the case and believes that the government has acted appropriately, but you could put to me
30 questions—you have got 5 minutes to do it on each occasion—and probably my answer to you
would be the same. You can share that view with me; I can share my view with you that in fact the
government has acted in accordance with what it thinks is the commercially appropriate thing to do,
the prudent thing to do that allows for Parliament’s consideration of the merits of this proposal to get
this project away.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, earlier in your other answer you referred
to the financial aspects of the agreement and the acceptance, if you like, of the need to keep those
confidential. Doesn’t that fly in the face, though, of the fact that when this legislation passes, the
government will be required to table the whole unredacted agreement? So those matters—those
matters that you said were confidential financial matters—will be in the public domain in any case; it
is just a question of whether the Parliament knows about it before it passes the bill or not.
Mr JENNINGS: Yes.
Mr RICH-PHILLIPS: So they are going to be disclosed; they must be disclosed under this bill.
How is it advantageous to anybody that they are not disclosed until after the legislation passes?
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Mr JENNINGS: Mr Rich-Phillips, this again could potentially be a very circular engagement
between us. The government is of the view that we have acted appropriately in relation to the release
of the material that is in the public domain in terms of the key building blocks of the analysis that is
available to the Parliament. I am probably reluctant to be the first person to volunteer the costing
structures and name the Parliamentary Budget Office, but I might as well do so now. It may well be—
and you may put it to me in the committee, Mr Rich-Phillips—that in fact the government’s position
and our costings and our understanding of the costings may have actually been better able to be
identified and costed appropriately by the Parliamentary Budget Office if we did have all the
information; you may put that argument to me. I am not going to spend a lot of time arguing about
that, because in fact it could well be that from my vantage point more information out there may lead
to less analysis that would actually criticise the proposal as distinct from what has happened up until
now, but the government has formed the view that we have acted appropriately with the level of
disclosure that should underpin this agreement, and we will release the agreement once the legislation
passes.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, you indicated the redactions were in
relation to matters—commercial matters, financial matters et cetera. Can I ask you about the Industry
Capability Network, which you are probably vaguely familiar with? It is an entity associated with
government around providing access to projects for Victorian businesses. It is basically a clearing
house to match suppliers with government projects, and it is referred to in the project agreement—the
Industry Capability Network. One of the 857 redactions in the agreement is actually in the definition
of ICN. The redacted version of the agreement states, ‘ICN means Industry Capability Network
Victoria of’, and then its address is redacted. The Industry Capability Network is based at 10 Queen
Street, Melbourne. For some reason, one of the 857 redactions in the project agreement is in fact the
address of the ICN. I ask you: how is that something that, for the reasons you have outlined of financial
or commercial matters, in any way has been reasonably redacted?
Mr JENNINGS: The simple answer is probably overzealousness, but there would be a general
principle that is applied to not identify individuals or organisations that do not necessarily have to be
roped into the consideration. There might be privacy considerations in other circumstances where it
would have been more relevant and more appropriate. As a general discipline, given that the
government was castigated during the course of 2018 for, in one case, releasing information to the
Parliament which included private details that should not have been conveyed to the Parliament,
generally I think that there is value in being cautious about the release of private information that does
not need to be released in the public domain unless it has to be released in the public domain. In the
case that you give, I think it stretches the principle. I do not want to be overly defensive about that,
because I actually think that probably the privacy provisions were a little bit overzealously applied
here.
Mr RICH-PHILLIPS: Minister, thank you for that answer. You referred to the incident last year
with the release of personal information, which I think we both agree was an outrageous misuse of
process. I do not ask you to respond to that—I am just saying what I think you might generally believe
yourself. I make the point that that occurred some 18 months after this agreement was published on
the website, because this was published in December 2017. So the 857 redactions in the West Gate
Tunnel agreement and the way in which they have been done is not in response to what happened last
year, because it—
Mr Jennings: No, it was not in response, but I did not indicate it was in response. I just said it was
applying the principle.
Mr RICH-PHILLIPS: You referred to overzealousness, and you may well be correct in that. One
thing I would say is that this agreement was put together by Clayton Utz. I imagine that was the party
engaged to do the redactions. That would not have been cheap. I cannot imagine they would have gone
through with a block ‘find and delete all addresses’. It would have been an expensive exercise. There
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are 857 redactions. That one, which was one of the very first ones I found on page 31 of 1450 pages
is clearly something which had no reasonable basis for redaction—the address of a government
department, effectively. How can we have any confidence that the other 857 redactions, which you
said were for financial or commercial purposes, are in fact legitimate and do not represent
overzealousness on the part of the government or its agencies to withhold information from the
Parliament and the public?
Mr JENNINGS: I think you have identified on page 31 a good example to make your point. I have
acknowledged your point.
Mr Rich-Phillips interjected.
Mr JENNINGS: But the reason why I believe that you can have confidence is that what I indicated
to you beyond the release of the agreement itself there are cumulative assessments, business cases,
evaluations, scoping documents and assessments in relation to value for money. There is a whole range
of other interlocking, relevant documents that provide quite an elaborate matrix of scrutiny of this
project. Every time you ask me a question such as the question you asked me—if this is going to be a
recurring feature of the committee—I will go back to going through the list of assessments and criteria
by which I will assert that in fact this project is well known and well able to be understood and
appreciated in its complexity, its scoping and the fundamental building blocks of its financial
underpinnings, and it is able to be scrutinised to a high degree within the Parliament. Ultimately the
default situation is that in the bill the agreement is obliged to be tabled in the Parliament once assent
is given to the legislation. Then there will be ways in which the agreement may be, if altered, subject
to the scrutiny of the Parliament, which is I know an issue that you are going to come back to.
Ultimately, at the end of the day, there will be nothing that is basically out of the purview of the
Parliament and the people.
Mr RICH-PHILLIPS: Thank you, Minister. You referred to the other documents which have
been released, and that is correct; there are project descriptions and summaries et cetera, but all of
those documents are the government’s interpretation of what is in the agreement, and the key
fundamentals of the agreement have not been made public. So it is very much the case of the
government asking Parliament and the Victorian people to take on trust what the government is saying
in the summary documents—its own summary—whilst withholding the key functional aspects and in
this case some addresses in the actual agreement. I do not intend to go through the 1465 pages of the
agreement, as tempting as it may be, but one other aspect of the agreement I do want to ask about,
because it does go to the issue of transparency and the willingness of the government and its
counterparty to be transparent with the Victorian people and the Victorian Parliament, is a provision
contained in one of the schedules to the agreement, the general requirements, which are towards the
back of the agreement. Under the general requirements, number 2, paragraph (d), it refers to
Project Co, which I take to be Transurban and will come back to, and states:
Project Co must immediately inform and provide details to the State of any enquiries from Members of
Parliament or councillors …

Why is that a part of the agreement?
Mr JENNINGS: I will take some advice on that question. I thought it was likely, when you started
your comments, that you were going to be talking about matters that needed to be furnished to the
stock exchange in relation to the information and requirements that Project Co may be subjected to.
In terms of this aspect I will, rather than speculate, go and have a conversation and come back.
I made my colleagues in the box laugh because my contention is that it may be government MPs that
are more of a worry than opposition MPs or other MPs, which they found to be humorous. The issues
within the schedule that you have referred to are a range of stakeholders or events or activities that
actually could be of relevance to the state that may impact upon the ongoing nature of the agreement
and the completion of the project or the running of the roadway system. So there is not necessarily a
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conspiracy in relation to MPs being singled out as distinct from a broad scope of information that may
be relevant and may impact upon the project to be reported to the state. The reason why I made a joke
at MPs’ reputational expense is that sometimes MPs think that they might be able to form a direct
relationship with Project Co and may overstate either their personal point of view or have expectations
about the way in which operations should be managed. MPs can actually have a view on anything in
life, but it is a matter of whether they assert certain standing in relation to the activity of Project Co,
and as a default setting it is wise that the government is actually made aware of those approaches. But
again, MPs are not being singled out. There is a very broad range of information that is actually
required that may impact upon the nature of the agreement, and the state’s obligations to that
agreement and Project Co’s obligations to the state.
Mr RICH-PHILLIPS: Thank you, Minister, but with respect, members of Parliament are being
singled out in this provision. I fully accept the fact that you do not have the documents in front of you,
that it is a 1500-page document and that you are relying on the advice you are receiving, but the
provision not only says that Project Co must immediately inform and provide details to the state of
any inquiries from members of Parliament or councillors, it must refer any inquiries from members of
Parliament to the state. So not only must the state be told if an MP contacts Project Co or seeks
information, it cannot provide information; it must refer that inquiry to the state, and there is no other
class anywhere else in the communications provision of the agreement and nowhere else is there a
requirement for Project Co to refer a party to the state. So members of Parliament are being singled
out in that regard and it raises some fairly significant issues as to the accountability of the project and
the government. Members of Parliament may seek to make independent inquiries of Project Co;
indeed, parliamentary committees may seek to make independent inquiries of Project Co. Under this
provision Project Co would need to refer those inquiries back to the state.
Mr JENNINGS: Referring things back to the state does not by necessity mean a prohibition of
information sharing in the way that you imply.
Mr RICH-PHILLIPS: Thank you, Minister. Perhaps we can therefore get on the record exactly
what the government intends by this clause. I will give you the document. I will read it and I will give
it to you, because it states at (d):
Project Co must immediately inform and provide details to the State of any enquiries from Members of
Parliament or councillors …

So it says quite clearly the state must be told and Project Co must give details of what is being sought.
It then goes on to say:
… and must refer any enquiries from Members of Parliament to the State.

My reading of that is that, if a member of Parliament contacts Project Co, Project Co must refer that
member of Parliament back to the relevant state body, whether it is the tunnel authority, the
Department of Treasury and Finance or the Treasurer’s office, whatever. Is your interpretation or is
the government’s reading of that different? Can we get on the record now that Project Co are not
obliged to tell members of Parliament to go and talk to the relevant state body. I will give you this
document so you have got the text.
Mr JENNINGS: The one thing that I can actually say in my favour before we start is that before
you referred to 835 redactions. Is that right? Is that the number?
Mr RICH-PHILLIPS: It is in that vicinity. It is 857.
Mr JENNINGS: Eight hundred and fifty-seven redactions. I am so proud that this is not one of
them, because this enables me to make sure that the Parliament is not blind to this issue before the
piece of legislation passes. So thank you for the opportunity that has been afforded to me to answer
your question.
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I may have actually answered your question already somewhat clumsily, but my intention in my first
answer to you was to actually talk about the circumstances where there is potential for a couple of
things to happen. There is the potential for a member of Parliament to pretend that they are representing
the state’s interests as distinct from their own individual circumstances. In those circumstances both
the state and Project Co have to be protected through a mechanism that guarantees that an MP or a
parliamentary committee is actually not operating on behalf of the state potentially, as that may affect
some liability that may incur either to the state or to the commercial entity in relation to risk litigation
or exposure or some commercial liability. So the reason why this provision is in place is to prevent the
likelihood of misrepresentation, confusion or potential liabilities that either accrue to the state or to the
project. That is the logic that underpins this.
Beyond that, in relation to the release of information, it is the government’s intention that the release
of material that is not either commercially or operationally sensitive or impinging upon the safety and
good working order of the road system—information or guidance that may be sought in relation to
what may be regular transactions, either on an individual basis or a cumulative basis, for members of
the community or commuters—is to be shared, but not on matters that actually would impinge upon
safety and the commercial and operational viability of the project. Within that one sentence—that short
sentence—there is an intention not to preclude reasonable requests for information, but there is a safety
net in relation to the potential risks of inappropriate sharing of information or the expectation that
information be shared or the potential for there to be a commercial or legal risk that is associated with
confusion about whether MPs are operating on behalf of themselves or their constituents or on behalf
of the state.
Mr RICH-PHILLIPS: Thank you, Minister. That raises a number of subsequent questions.
Transurban Project Co is a sophisticated party. You referred to preventing the likelihood of confusion
as to whether a member of Parliament or a parliamentary committee was the state. In what way is there
any likelihood that a sophisticated party like Transurban will be confused as to who is and who is not
the state?
Mr JENNINGS: There is a likelihood that if in fact I say something that is way out of kilter with
what the intention of this agreement is or the undertakings that have been made that underpin the
agreement, then they may be confused potentially about my answer. There is great potential—
Mr Rich-Phillips: You are the state.
Mr JENNINGS: Pardon? Well, I am representing the state. There is no doubt about it that I am
representing the state. But I am not the state.
Mr Rich-Phillips: You are representing the state.
Mr JENNINGS: I am representing the state, and I have some experience in that regard. I can see
the minefield that is in front of me and behind me—I am right in the middle of it.
Mr Rich-Phillips: Of your making.
Mr JENNINGS: Not of my making. What I can say to you is that some MPs may be in the middle
of the minefield. Transurban Project Co may or may not be able to assist them in getting out of the
minefield, and in those circumstances it is wise for them to share their risk by actually referring matters
back to the state. So there are two parts to this. One is that you see this through the prism of the control
of the state. The other is the confidence level with which the commercial party enters into the
agreement in relation to where the potential risk may arise and how they can share their risk by
referring back to the state. So there is a two-way street here. You are worried about the inappropriate
control and the private entity may be worried about how they mitigate against their potential risk.
Mr RICH-PHILLIPS: Thank you, Minister. Are you able to outline any other parties which
transact with the state or provide state services which have this risk mitigation mechanism available
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to them where, notwithstanding the fact that they are sophisticated entities, they apparently have this
risk of being confused as to whether a private member of Parliament is the state or not?
Mr JENNINGS: I do not, but I will seek advice on it. Can I ask you before I go over to the box if
you are likely to come back and ask me questions about what is on the previous page about providing
regular content to the state for the state to post on its project website and social media platforms,
including YouTube, Twitter, LinkedIn and Facebook? Are we going to have a branch of inquiries in
relation to that, and I will take some pre-emptive advice on that matter?
Mr RICH-PHILLIPS: I was not planning to.
Mr JENNINGS: Excellent. I stayed at the box because my colleagues were hoping to have been
able to confirm that this is in another agreement. They believe it is in another agreement. They are
seeking it out. I will not name the agreement in case it is not there. If it is there, I will confirm that in
the running of the committee.
Mr RICH-PHILLIPS: Thank you, Minister. I will not pursue that particular line. Minister, I
would like to go back to something else you said in response to these questions, and you referred to
risk associated with the release of certain financial or safety or operational information at the request
of a member of Parliament. You referred to the risk of disclosure of that information. Why then does
this restraint and this requirement to refer inquiries to the state only apply to members of Parliament?
Why does it not apply to members of the public? Why does it not apply to journalists? Why does it
not apply to other third parties or legal representatives for other third parties? If that is the risk—the
exposure of that information—why does the referral requirement only apply to MPs?
Mr JENNINGS: It relates to my reference a few minutes ago to the potential for members of
Parliament to purport to act on behalf of the state where they may not do so, and that elevates the risk
to the state and the private entity. In terms of private citizens, private citizens would never potentially
contaminate the commercial or legal relationship between the state and the private entity, but in fact
MPs could, and that is the reason why there is a different concern that is expressed in the underlying
philosophy that underpins this provision.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, I took from your earlier answer there are
really two concerns. One is the misrepresentation, if you like, of representation of the state, and the
second is the nature of the information that is released or that is sought. On that second point, where
you referred to financial or commercial operational or safety information et cetera as to the type of
information, surely that risk is the same irrespective of who is seeking it?
Mr JENNINGS: I think under normal circumstances it is the private citizen. Project Co would
actually make that determination themselves. They would be very clear about that—crystal clear about
it—and they would apply their own rigour and discipline to it. In the case of MPs, this is a safety net
provision for both sides of the agreement to prevent potential confusion or inappropriate release of
information that could contaminate the operation, the safety or the commercial interests of both parties.
Mr RICH-PHILLIPS: Thank you, Minister. I would like to move on to the Parliamentary Budget
Office’s assessment of this project. The PBO, as you know better than anybody, as the architect of the
Parliamentary Budget Officer—
Mr Jennings: No, I was not the architect.
Mr RICH-PHILLIPS: You know better than anybody in this place the way in which that officer
was established as an independent officer of the Parliament, acting independently of the government,
acting independently of all members of Parliament, and having access to the information it seeks to
make a determination in the way it chooses, using the methodologies it chooses to assess projects, to
cost policies et cetera. Following a request from the Leader of the Opposition, it has assessed the cost
of this project based on the publicly available information. It has assessed that the tolling cost in
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nominal terms was $37.3 billion, and the impact on individual toll road CityLink users was also very,
very substantial.
When this was released by the Parliamentary Budget Office on Tuesday, the Minister for Transport
Infrastructure essentially said, ‘There’s nothing new here. This is not new information. We know this’.
Implicit in the minister’s response was that the government agreed with the information released by
the PBO. There was no attempt by the Minister for Transport Infrastructure to say that the PBO was
wrong—that the numbers were wrong. The minister simply said, ‘We know this. This is not new
information’. Can we take from that that the government accepts the assessments made by the PBO?
Mr JENNINGS: Just in relation to a couple of parts of the preamble, I became the minister
responsible for the Parliamentary Budget Office after the legislation passed the Parliament. I was not
the architect of the legislation. I just point that out for clarification. Like any independent statutory
office holder that I have a legislative relationship with, I defend their independence and the rigour that
they apply to their discipline, whether that be the Parliamentary Budget Officer, the Auditor-General,
the IBAC Commissioner, the Ombudsman, any of them. All of them act independently of me, apply
their professional acumen and acquit their statutory responsibilities. I do not want to be seen, in any
way, shape or form, to be undermining them or criticising them in acquitting their responsibilities.
With that important clarification, can I say to you that I think—and I have already volunteered this in
the committee today—that quite possibly the Parliamentary Budget Officer was limited in his ability,
or his office’s ability, to be able to provide the best form of advice to the Parliament in relation to this
matter because of a number of inbuilt assumptions that he made. The way in which his assessment
was shared with the Parliament perhaps was not in the fullest form that it may have been if other
information was available to him. In fact I volunteered that early in this committee, saying that quite
possibly the financial assessments that he made are perhaps not as accurate as they may otherwise
have been.
What you have read down to be implied by my colleague, the Minister for Transport Infrastructure, in
the running of the commentary that she gave on Tuesday about the release of this material was to not
confuse the issues of substance in relation to the nature of the concession deed arrangements before
the Parliament that underpin this agreement. This project is going to be funded by a combination of a
state upfront contribution, a contribution from Transurban in relation to its initial financial
undertakings and, ultimately, through the concession deed arrangements that provide for not only the
construction of this road and these tunnels and other associated works but also its ongoing operation,
its maintenance and the way in which the project acquits traffic outcomes over a long period of time.
The response of my colleague, the Minister for Transport Infrastructure, was confirming those
building blocks of the story by saying that there is nothing new in the idea that the concession deed
will lead to you being able to undertake an analysis that provides for a long tail of consumer toll
payments that underpin this transaction. The government is not hiding from that; she was confirming
that. But she did not go on to deal with the financial reconciliation of that. There is no disclosure here
that we are committing. Mr Rich-Phillips and I have talked about the relative merits of the assessment
in nominal terms in relation to what the value of that tolling may be over time and how it is apportioned
to individual road users. That nominal number is not necessarily the best way to understand in real
time what the liability or the cost imposition to road users may be, because it does not have an
appreciation of the net present value of the cost structures associated with commuting. It takes it over
a 30-year period, and it is hard for people to get their head around what the value of money will be in
30 years time. Any home owner who has had a 30-year mortgage will understand that there is quite a
bit of difference in the value of the house between when they purchased it and now when they own it.
So in terms of what the value of money is in real terms, the nominal attribution of costing does seem
to be a very onerous tolling requirement. But in the information that is available to the Parliamentary
Budget Office, it is the nominal value of the tolling that has actually drawn the headline in the report
and in the commentary. The limitation of the analysis that has been provided by the Parliamentary
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Budget Office is that it does not look at a number of issues that will inevitably prevent the realisation
of that volume of tolling in dollar terms or in terms of the trip numbers that actually underpin it. So in
fact there is not a recognition within the Parliamentary Budget Office that there has been an
amendment associated with the work of the government which is to take away the material adverse
effects of previous arrangements that applied to Transurban that meant that there was—back from the
Kennett government—a prohibition on alternative road network creation to divert traffic or to
incentivise traffic away from Transurban. That effect has been reduced, and ultimately it will reduce
the amount of traffic that actually travels on Transurban’s roads over time. There will be no other
option for that to be the case because in fact there will be constraints on the physical capacity of the
tollways to actually have the escalation of traffic movement in the way in which the Parliamentary
Budget Office has projected.
Indeed the office’s assessment has not actually incorporated what transport modelling may be in terms
of what will be the impacts of the rail developments that the government has committed to already and
will continue to invest in; what will be the impacts of alternative road network creation over time now
that the material adverse effects prohibition has been removed; what will be the effect of multi-trip
pricing structures which may be imposed by Transurban over time in relation to vehicle types, the
origin and destination of trips and what might be discount arrangements that apply to multiple trips;
and ultimately what will be the traffic modelling that underpins all of those.
The Parliamentary Budget Office has not actually considered the operational maintenance activity. In
fact it has shifted from the gross revenue stream to suggest that it is all profit associated with the
operation of the project. It does not apportion the life-cycle replacement, the operating and
maintenance aspects of it or the cost of financing. So in fact there is a range of matters that, either from
not having the information available to the office or because of a number of inbuilt assumptions about
method, means that the government would contest many of the elements that are within the report that
was provided by the office earlier this week.
So as to the ongoing commentary that the initial comments of my colleague was to say, ‘Nothing new
here’, the ‘nothing new here’ comment related to the fact that that we do recognise, through the
concession deed arrangement, there will be a long tail of tolling that actually underpins this project.
We contest the nominal nature of the costings, and with the net effect of all the issues that I have
outlined in terms of alternative traffic routes, traffic constraints, multi-trip products, the additional road
network that may be created, the cumulative effect of our rail investments and traffic modelling out to
2045, the government would strenuously argue it would be very different from the profile that was
adopted within the model that was tabled.
Mr RICH-PHILLIPS: Minister, thank you for that answer. I apologise if I verballed you about
the formation of the Parliamentary Budget Office.
Mr Jennings: No, I didn’t take it as offence.
Mr RICH-PHILLIPS: I can imagine the PBO is perhaps not the most popular agency within
government at the moment, with the document it released, but that was not of your creation at the time.
In your answer you spoke about a number of things which conflated revenue and expense items. You
talked about life-cycle replacement; you talked about maintenance. It is true those are not matters that
were considered in the PBO report. Nor were they relevant to the PBO report, because the PBO report
was assessing the cost of tolls on motorists using the West Gate Tunnel and using CityLink. It was
looking at, and the headline figures look at, the impact on those motorists and assesses tolls based on
escalation that is built into the tolling and the extension of the tolling deed, which arrived at the
$37.3 billion nominal figure for tolling costs. I take to a certain extent your point about removing the
adverse prohibition clause. To an extent, though, that is hypothetical in the absence of committed
projects, and it also gives rise to the spectre of using your language about reduced traffic for travel on
Transurban’s roads to the spectre of traffic being diverted onto local roads et cetera, with everything
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that goes with that, in the absence of other projects. But the PBO document was about the headline
tolling impact. Its assessment was $37.3 billion in nominal terms. In relation to the calculation of that
$37 billion, are there any specific underlying assumptions in the calculation of that $37 billion that the
government disagrees with?
Mr Jennings: Disagrees with?
Mr RICH-PHILLIPS: Yes. In arriving at that $37 billion, whether it is the escalation rate, the
time period, are there any specific underlying assumptions in that model, putting aside the broader
factors you have spoken about within that number, that the government disagrees with or has an
alternative view on?
Mr JENNINGS: Again, because I actually gave a sort of broadly discursive response to your
previous question, ultimately at the end of the day the government does not actually believe that the
model understands the capacity constraint on the road network and so in fact in terms of its projections
it overestimates the amount of road use. It underestimates what might be alternative either rail or other
investments or, for that matter, what planning decisions may be made. So in terms of your inferred
outcome that in fact it is all about shifting from one road network to the other, I would actually hope
to reduce the number of trips that are required by road generally over time as a planning matter and to
have modal shift or shift of use over time. We are talking over 30 years, so it is a 30-year horizon. You
would actually hope that there would be many innovations in terms of planning, the urban form and
transport mode, let alone pricing structure or capacity constraints. These are the issues that the
government takes with the model that has been adopted.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, I might ask the question a different way
just to truncate the answer rather than expect you to try and distil individual aspects. The PBO
estimated nominal tolls of $37.3 billion over the life of the concession deeds to 2045. Taking into
account all of those factors you have spoken about, what is the government’s or Treasury’s estimate
of the nominal tolls over that period?
Mr JENNINGS: I will walk over. In fact one of the first things I intended to start talking about is
that I think as a general discipline it would be wise not to actually talk about it in nominal terms but to
actually be—
Mr Rich-Phillips interjected.
Mr JENNINGS: Yes, but I will step over here.
Mr RICH-PHILLIPS: If I may, perhaps on the same question, then, what discount rate does the
government believe should have been applied to the PBO’s estimate of $37 billion and what discount
rate does the government itself apply to this net present value calculation?
Mr JENNINGS: You do not think they are the same thing?
Mr RICH-PHILLIPS: Well, they may or may not be.
Mr JENNINGS: I am going to get close to answering your question in the form that you asked it.
I am going to give you a clue. What I am actually saying to you is that the real discount rate that the
Parliamentary Budget Office applied was 7 per cent. Our major critique in the first instance is that it
would have been wise to use a nominal discount rate if you were dealing with nominal dollar values.
If you had applied a nominal discount rate, it would have been higher than the 7 per cent which was
applied. You can work out in terms of your command of the maths what that proportional increase
may be. It is not going to be double, but it will be higher, so that would have meant that if the
government had applied the method—nominal cash flows and the nominal discount rate—our number
would have been lower as a consequence. That is one.
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I am advised that it would be unwise of me to share those projections at this point in time. What I have
been advised too, with great gusto and determination, by the people in the box—I am not doing this
for gratuitous reasons; I am doing it because they were very proud of this analysis—is that in 1996,
when Transurban undertook an agreement with the Kennett government, the agreement that was
struck at that point in time and the tolling regime that applied to that project meant that the construction
cost was $1.2 billion. The revenues that were derived from that project according to that agreement
were a multiple of 20 times the construction cost. In this case of the West Gate Tunnel, a $6.7 billion
project, I can guarantee you that the multiple will be nowhere near 20 times. In fact even in the nominal
terms that the Parliamentary Budget Office has assessed, it is about a multiple of six. In terms of a
comparator between the original Transurban deal done by the Kennett government and this, even if
the Parliamentary Budget Office is right, we are threefold inside the benefit that the Kennett
government gave Transurban when it entered into that agreement.
Mr RICH-PHILLIPS: Thank you, Minister. No doubt your advisers are very proud of their
calculation. Can I ask you in that context: what was the prevailing cost of capital in 1995 versus the
prevailing cost of capital now?
Mr JENNINGS: It was higher.
Mr RICH-PHILLIPS: Minister, that may account for the difference your advisers advised you
of. I will simply note that, while disputing the PBO’s nominal assessment of $37 billion of tolling
costs, the government has declined to provide an alternative number for the record. While noting the
real discount rate of 7 per cent applied by the PBO, the government has also declined to state the
discount rate it applies to this project.
The minister in his earlier response raised the issue of life-cycle replacement and asset maintenance
costs and made the point that the total revenue on this project is not going to accrue to the bottom line,
which of course is true. It is, however, the case that Transurban has been very successful in all the
jurisdictions in which it operates in securing concessions for toll roads that have very high returns.
Transurban reports segment data to the stock exchange—in fact vastly more data than is reported to
the public by this Parliament—as to the operation of toll roads. In the case of Transurban reporting to
the stock exchange on a toll-road-by-toll-road basis, it is reported, certainly in the most recent reporting
and relatively consistently, that its bit of the earnings before interest, taxation, depreciation and
amortisation is between 75 per cent and 93 per cent of revenue across its portfolio of toll roads. In the
case of CityLink it is around 88 per cent. The proportion of revenue that flows to the bottom line is
very high on the full suite of Transurban toll roads. Can the minister indicate what the estimated return
on revenue to Transurban will be on the West Gate Tunnel? Will it be comparable in that band?
Mr JENNINGS: The simple answer to your question is that the benchmarking that PwC and
Macquarie undertook on behalf of the government in relation to the value-for-money proposition,
benchmarking this project against other similar projects around the world, means that it is
commensurate with the returns and the accepted outcome for similar projects, by which it should be
most accurately described as a combination of reinvestment in brownfield assets and greenfield
developments such as the development of the tunnel. That is the simplest answer.
Beyond that I have actually felt that I have done second year accounting at university in relation to the
briefing that I have received, and probably my explanation of the ins and outs of the nature of this
project in terms of the combination of reinvesting and repurposing an existing asset and the revenue
stream that is derived from that, its cross-subsidising of activities in terms of a new asset that is actually
being created where all the risk, both in terms of its physical creation and then ultimately its traffic
projections as risk that is actually being taken on, is that it is very hard to benchmark this project
nationally in relation to the existing asset profile and operations of Transurban.
Mr RICH-PHILLIPS: Thank you, Minister. That is actually very helpful.
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Mr Jennings: Helpful?
Mr RICH-PHILLIPS: Helpful.
Mr Jennings: Good. To you or to me?
Mr RICH-PHILLIPS: Well, I am smiling. In one sense you could distil the first part of your
answer down—almost distil it down—to yes in that it will be comparable with other toll roads, and
certainly Transurban’s portfolio is 75 per cent to 92 per cent, or thereabouts, return on revenue on a
stable, ongoing basis, but the second part of your answer took us in a different direction but took us to
a very relevant area, and that is the issue of cross-subsidisation—the fact that there is a cross-subsidy
for the West Gate Tunnel, a cross-subsidy from the increased and extended CityLink tolls to crosssubsidise the construction cost of the West Gate Tunnel.
The fundamental issue with this project and the debates we have had in the last three weeks around
whether the amendments to the CityLink deeds are appropriate or not comes to that issue of crosssubsidisation, and the government has today confirmed there is cross-subsidisation. I guess I would
ask you: how does that reconcile? The government’s language to date has talked about the West Gate
Tunnel being a user-pays system with tolling. Doesn’t your reference to cross-subsidisation actually
clearly confirm that it is not just user-pays; it is users on other roads, being CityLink, who will be
paying as well?
Mr JENNINGS: I can understand why you might seek to derive short-term joy from my answer,
but I think ultimately, at the end of the day, I do not intend to give you that short-term joy, because I
understand the importance of the redevelopments that have taken place across the existing CityLink
network and the way in which augmentation that occurs to the east and the south-east in terms of road
development—certainly road development that actually takes place on the western side of the West
Gate Bridge and the interconnection between all the various parts of the system. Commuters, in terms
of their traffic behaviour now and their traffic behaviour in 30 years time, are not constant; there will
be shifts in the patterns of usage by road users over time. Indeed of the benefits that actually accrue to
the west, to the east and in fact to the north and access to the city and the ports, those benefits are
cumulative of benefits to not only the road users at that point in time but also the efficiency of the city
that they traverse.
So ultimately there can be innumerable benefits that accrue to individual commuters and to the value
of the city, the state and the economy through these investments, and that is the logic that actually
reconciles the government’s view of this. You may not accept the logic that is inherent in some of this,
because in fact you may see a narrowcast view of road user benefits, but in fact those benefits in the
government’s perspective are broader than might be narrowcast in the form in which you form the
question.
Mr RICH-PHILLIPS: Thank you, Minister. We could restart the debate of the last three weeks
on that issue.
Mr Jennings: You can hear the siren and the ball bouncing.
Mr RICH-PHILLIPS: Correct. I am receiving that message very clearly from both in front and
behind me. On that basis, I will not restart that debate other than to note that, yes, what you say about
the broader benefits is of course true, but that does not take away from the fact that there is a crosssubsidisation from a cohort of people who are not users of this facility.
Mr Jennings: Or who may not be at this minute.
Mr RICH-PHILLIPS: They may not be at this minute.
Mr Jennings: They are not going to be until it is built, anyway.
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Mr RICH-PHILLIPS: The minister makes a very good point. They will be paying from 1 July
this year. The road will not be open until 2022, but even when it is open people will be paying who
are not necessarily users. But I will not pursue that any further.
I just want to ask one other question for clarity on clause 1, and then I have some other very specific
questions on a couple of clauses in the bill. I know there are other members who have matters to
canvass on clause 1. Regarding the designated responsibility for the West Gate Tunnel act when it is
promulgated, the government has a fairly complex ministerial structure for transport, with the Minister
for Transport Infrastructure, the Minister for Roads and Minister for Road Safety and the TAC, the
new Minister for Ports and Freight and the Minister for Public Transport. Obviously this has come
forward—notwithstanding that this is fundamentally not about the project but about peripheral
issues—as a Treasurer’s bill. Can you inform the house which minister will have responsibility for
this act once it is proclaimed?
Mr JENNINGS: I believe I know the answer to that question.
Mr Rich-Phillips: It was not clear at the briefing.
Mr JENNINGS: Yes, but I will go and talk. You would appreciate that there are specific provisions
in this bill in relation to the designation of zones of traffic bans, and I know who that minister is.
Whether there is a shared responsibility for other aspects of the bill, I am going to have a conversation
about that. I will delay initially answering that question until I confirm.
The reason why I just went to confirm and the reason why it would not have been clear to you at the
briefing is that, conceptually, people would make the assumption that this is about an infrastructure
project and in fact the minister who is responsible for transport infrastructure is likely to be the holder
of the ministerial responsibility. That is not necessarily the case, because in fact the provisions of this
bill deal with, as I declared a minute ago, road matters in relation to road management matters and in
relation to designating truck bans. It also has a ports fund in it in relation to that responsibility. There
is also responsibility in relation to designating technology for the way in which tolls are gathered.
In relation to that the Premier will ultimately determine who actually takes responsibility for the act,
but as a starting point I think at the very least, under the current ministerial arrangements, this bill may
be subjected to a number of ministers who would be responsible for different aspects. That is nothing
unusual; there are already a number of bills where that is the case. The ministers who are associated
with the bill will all be within the transport portfolio—that is my assumption—but I am not going to
be presumptuous on behalf of the Premier in relation to this. We have already in this committee teased
out the fact that I was not the holder of the design of the Parliamentary Budget Office, but I ended up
being the designated minister once the bill passed. So those things can occur.
Mr RICH-PHILLIPS: Thank you, Minister. I fully understand the complexity of the answer, and
obviously it is an omnibus bill in many respects. The key issue I was really getting at is insofar as this
sets up a specific West Gate Tunnel structure in the agreement et cetera as well as all those other
peripheral issues which do apply to multiple portfolios, are you able to indicate at this point in time
which minister will have responsibility for that specific West Gate Tunnel structure core that is in the
bill that sets up the legislative framework for the agreement—the tunnel operator et cetera, which is a
defined term in this bill—or whether that is going to sit with the Minister for Transport Infrastructure?
Mr JENNINGS: Again, as you have noticed, the people who advise me in the box do not include
the Premier. I would not want to be speaking on behalf of the Premier in the context of the conversation
that we have just had. I think the suggestion that you have made is a totally reasonable one; it is one
that I would be quite supportive of. I can be asked outside of the committee to have conversations
about it, but I do not actually want to go any further at this point in time.
Mr RICH-PHILLIPS: I am happy to leave clause 1. I know there are a number of other members,
and I will come back on subsequent clauses.
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Mr BARTON: I move:
1.

Clause 1, page 2, lines 20 to 24, omit all words and expressions on these lines.

I am aware this tests many of my other amendments. I would just like to make a few comments around
this. This bill is not about what has not been released; it is about what has not been said. It is certainly
our view that this is a stepping stone moving towards Transurban charging for trailers, caravans and
boats, and if they do want to move in that direction, they should be transparent and say so. I am a little
bit at a disadvantage as well because the government have not come back to me and advised me of
their concerns. We note this has also been linked to the West Gate Tunnel, EastLink and CityLink.
We are also concerned about the hundreds of trailers being rented every weekend around Melbourne,
and what we are doing now is making people who rent those trailers collectors for Transurban. We
just think that is wrong. That is not their business.
Mr JENNINGS: Mr Barton, my apologies if in fact the government has not come back and
confirmed its view to you. I was not aware that had not been conveyed to you, so my apologies for
that. I had believed that was the case. As a general response to the issues on which you wish to amend
the bill, the government is not in a position to be able to support the amendments that you have
proposed. Indeed, in light of information in relation to trailers, the bill does extend the operator onus
provisions for tolling offences to registered operators of trailers.
The operator onus makes the registered operator of a motor vehicle liable for a traffic offence unless
that operator can identify the actual driver or establish that the vehicle was illegally used or had been
sold at the time of the offence. The operator onus applies to speed and red light offences detected by
cameras or similar technology and to tolling offences on CityLink and EastLink. The bill does extend
the operator onus to the operator of a trailer being towed by a motor vehicle on a tollway where the
registered operator of the towing vehicle cannot be identified—for example, because the towing
vehicle cannot be identified.
The registered operator for the trailer will be able to avoid liability in the same way as the registered
operator of a motor vehicle can. The Road Safety Act 1986 already makes provisions for operator
onus to apply to operators of trailers where a towing vehicle commits a traffic offence, such as a red
light offence. The amendment makes consistent provisions for tolling offences on the West Gate
Tunnel tollway as well as on the existing tollways. This addresses the situation where the drivers and
operators of prime movers and other towing vehicles can potentially avoid liability for tolling offences
if the vehicle that is towing a trailer is owned by a different operator. This type of toll avoidance is
unfair for the operators of the tollways and to motorists who pay their tolls. The legislation does not
allow a vehicle that is towing a trailer to be charged with two offences. The legislation will enable the
vehicle towing the trailer to be charged or the owner of the trailer, but not both, if the owner of the
vehicle cannot be identified. If that has not been conveyed to you before, I apologise for that.
Dr RATNAM: I would like to ask some questions on clause 1. I am happy to do that post the vote
on the amendment, if that is suitable, or ask the questions now.
The DEPUTY PRESIDENT: We will put the question first, which is that Mr Barton’s
amendment to clause 1, which tests his amendments 2 to 37, 40 to 47, 49 to 74, 77, 78, 80 to 94, 97,
and 99 to 102, be agreed to.
Amendment negatived.
Dr RATNAM: Minister, I would like to ask a couple of general questions regarding the intent of
this bill and the significant project that it is connected to. I understand that some of these questions
were canvassed in Mr Rich-Phillips’s contributions, but I do not think this specific question was
answered. When was the unsolicited bid by Transurban to the government received by the
government?
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Mr JENNINGS: When was it received? Given that is a very specific question that obviously has,
at its heart, something that you want to make of it, I will go and seek advice.
I am advised that the answer to your question is not more specific, but certainly not more vague, than
March 2015.
Dr RATNAM: Just following on from that—and I want to ask more specifically about the time
lines there—it seems like there was considerable negotiation in the months and years following the
initial bid being received and more information about this project being made public. Why did the
government agree to criminal enforcement of tolls rather than just civil enforcement as part of this
deal?
Mr JENNINGS: I was a bit surprised. I did not think from the construction of how the question
started that it was going to end in this way. In relation, first of all, to the process question—and I will
go and talk to my advisers in relation to the tail of the question—in terms of the original consideration
there is a lengthy process which the evaluation of market-led proposals goes through and evaluation
of what public benefit can derive from a project and what might be the unique nature of the offering
that is made by the proponent of the market-led proposal. There is a test to establish whether in fact it
is unique so that only they undertake this work or whether in fact there should be alternative access
for other proponents to tender or to put in expressions of interest for this project. There is a requirement
to have a public sector comparator in relation to the cost benefits of a public execution of this project
compared to the private execution of this project or the joint execution of the project.
All of those stages are worked through within the consideration of government, and in fact many of
them then at the various stages of that process become public. So in fact there is disclosure about the
fact that that analysis is being undertaken and things proceed to further stages of development and
consideration, and in this matter there was a competitive environment at one stage in relation to who
could be an alternative provider of the project. There was an extensive examination of the public sector
comparator and a comparison of a public release of information in relation to the value-for-money
proposition. So all of these things have been undertaken over a very lengthy period of time and
appropriately in relation to what is the public interest, the public cost, the risk apportionment, the
technical capability in the delivery of a project—all those assessments have been undertaken. I will go
back in relation to the enforcement provision.
There is potential for this line of questioning to take us back to the Magna Carta. I hope it does not.
The decision to reinforce criminal enforcement as distinct from civil enforcement has a history; hence
the Magna Carta reference. There is a framework that has been established over time, and certainly
the way in which tolling regimes apply in this jurisdiction and in other jurisdictions across the country
and around the world there is a history of how those enforcement provisions were commenced in that
framework in which it operates. There may be philosophical differences in relation to different
jurisdictions about how that is undertaken, but that is the history of how they have been dealt with in
Victoria, and it was determined to maintain that.
Ultimately, though, in relation to the policy settings that underpin this legislation there is recognition
that there needs to be relief, and the way in which the system is administered and the sanctions and
ways in which matters can be brought towards the courts or what might be limits placed on matters
that come before the courts, there is a recognition. So whilst we do not desert the requirement to
underpin the commercial viability and the compliance with the tolling regime that comes through a
criminal frame and to maintain adherence to that, we do recognize that there is relief that should be
applied to support vulnerable toll users or road users who may be inappropriately or inadvertently
caught up in the courts process or the criminal justice system in a way which places them at a
disadvantage, and hence there are some reforms in this legislation to provide relief to road users from
what might be excessive fines or penalties associated with them.
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We do not want road users to be in the courts. By design, you do not want the court system or our
corrections system to have an overrepresentation of people who have done nothing, whose only crime
is in fact an accumulation of fines. That is highly undesirable as a society, as a community and for
those individuals, and it is not desirable for the operators of the road either. They actually want a
regulatory system that provides them with confidence that tolls will be collected and is simple to
enforce, not onerous to enforce in terms of the logistics of it, and as you would know, in this piece of
legislation we have increased protections for road users because we do understand philosophically,
and because it impacts upon the quality of life of road users, that criminal sanctions are quite onerous.
Dr RATNAM: Thank you, Minister. I appreciate that response. You have asserted that there is a
history of a choice of using criminal enforcement rather than civil enforcement for these sorts of
matters, and you have talked about the relief provisions that are incorporated in this bill, but I would
argue that in deciding to use criminal enforcement as part of this agreement with Transurban,
essentially the government is saying that Transurban has access to public resources for it to be able to
collect tolls and to pursue fines through the public court system and therefore the relief is only needed
from undue bills because of the use of the criminal system. The relief would not be needed as much if
it did not go through the criminal system. So my next question is: has the government done this for
any other private company: allowed public use of resources—our criminal justice system—for the
pursuit of tolls, fines and accumulated debts?
I was actually trying to think of examples not necessarily in relation to tolling but other circumstances
where criminal sanctions may be imposed. I should not just start guessing without double-checking,
but I can envisage a number of situations. For instance, if a spectator comes onto the ground at the
MCG during the course of the game tonight, are they subject to a civil or a criminal sanction? I think
they may be subject to a criminal sanction. I am going to double-check that, but I guess that may be
the case. That is an example of how, beyond the commercial interests that you are talking about, there
may be a whole series of sanctions that may actually apply through the criminal system that
philosophically you may not be disposed towards, but in fact nobody who has had anything to do with
any degree of litigation in relation to the civil jurisdiction is going to try to convince me that that is an
efficient system, that that reduces the cost to society and to the courts—because they are extremely
litigious, lengthy, wasteful processes that actually mean that quite often justice is not obtained quickly
through pursuing civil options.
Business interrupted pursuant to sessional orders.
The PRESIDENT: Before I call the first question, I acknowledge a couple of fabulous people in
the gallery at the moment. Craig Taberner is the CEO of the Nursery and Garden Industry Victoria.
He and his members are responsible for the trees out the front and the beautiful display in Queen’s
Hall, which has made us all very Zen this week, I have noticed. The nursery industry does some great
things for our state. Talking about doing great things, one of the members of his association is Kristian
Dauncey, the CEO of Knoxbrooke. He runs a nursery in Evelyn that employs close to 100 people with
intellectual disabilities, pays them the right rates and trains them up in certificates II and III in
horticulture. On Kristian’s behalf—I did not tell him I would do this—I am sure he would welcome
every member of this chamber if they ever wanted to visit his nursery and see the great work they do.
Questions without notice and ministers statements
MEMBER CONDUCT
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:02): My question is to the
Leader of the Government and Special Minister of State. Minister, BlueChip20 Long Term Equity
Series 3 is made up of shares in the top 20 ASX companies, and Transurban is currently number 15 in
the ASX top 20. Minister, the Register of Members’ Interests: Cumulative Summary of Returns, as at
30 September 2018, shows Treasurer Pallas has a company beneficial interest in BlueChip20 Long
Term Equity Series 3 and therefore owns a beneficial interest in Transurban. The Treasurer was
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personally invested in Transurban and stood to materially benefit from any increase in Transurban’s
share price resulting from the government signing a new agreement. Did the Treasurer do the right
and expected thing to avoid any perceived or real conflict of interest and absent himself and his office
from all negotiations with Transurban, and indeed the Department of Treasury and Finance and cabinet
consideration, of the West Gate Tunnel deal, and if not, why not?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:04): I thank Mr Davis for
his question. President, you know and the chamber knows that in fact I have been very interested in
making sure that MPs are accountable in a more transparent way than we have seen in the past. Indeed
that was one of the fundamental building blocks of the reforms that I introduced in the last Parliament
and that finally got through the Parliament last sitting week in relation to establishing not only the
remuneration tribunal but also a regime where the register of interests is far more prescriptive and clear
than it is has ever been before. As a principle, I support a greater degree of transparency and
accountability being applied to all of our actions and all of our decisions to remove either real conflict
or the perception of conflict in relation to the way in which we acquit our public responsibilities.
In relation to the specific circumstances by which the Treasurer has those arrangements with that share
portfolio—the time sequences associated with it and whether he has believed that they operate in a
form that satisfies a blind trust requirement that may actually underpin his understanding of how an
arms-length connection can be maintained—it is an issue that I have not personally discussed with
him. As you would know, I have been in the chamber this morning. I have not been briefed in relation
to his procurement of that share portfolio or his dealings with it. Indeed I can say that from my working
with the Treasurer over a long period of time he has never prosecuted a case in my company for the
exclusive benefit of any private company as distinct from a consideration of the public value and the
merits of a government determination. Beyond—
A member interjected.
Mr JENNINGS: I am issuing an opinion. I am offering an opinion. I am offering actually my
knowledge of the way in which the Treasurer has acquitted his responsibilities. In relation to what you
are implying or alleging and in relation to the management of those issues, I have not had the
opportunity to talk to the Treasurer about the way in which he has been able to preserve his armslength connection. I am giving you an active, immediate answer that I have never been in the
Treasurer’s company in the thousands of hours that we have spent in one another’s company where
he has exclusively indicated an advantage being given to any private company or any individual as
distinct from acquitting his public responsibilities. I am responsive to your answer, and that is my
experience of dealing with the Treasurer.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:07): I note that the substantive
question that I asked was, ‘Did he absent himself or not?’. You do not know the answer to that at the
moment, and I would welcome you coming—
Mr Jennings: That’s not what I said.
Mr DAVIS: Well, the answer is yes or no. Minister, my supplementary question relates to a point
made by a former Labor leader in this place, John Lenders, on 12 August 2010. Mr Lenders said, and
I quote—and he, for the information of members, was referring to me:
… perhaps he could also explain how any future government would deal with conflicts of interest when the
leader of his party, Mr Baillieu, owns shares in almost every possible company and would be conflicted day
after day.

Minister, how does the government deal with conflicts of interest when, unlike Mr Baillieu, whose
investments were appropriately in a truly blind trust, its Treasurer knows he owns shares in the top 20
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ASX companies and would, in the considered judgement of your predecessor Leader of the
Government in this chamber, ‘be conflicted day after day’?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:08): Mr Davis uses a very
curious construction in the question, but nonetheless let me volunteer to you that I totally accept the
requirement for the government and members of the government to ensure that we are protected in
acquitting our public responsibilities by the way in which we undertake our actions in accordance with
the public interest, not personal interest, and how we actually manage our affairs to prevent that
potential or real conflict from occurring. I am confident that the Treasurer has believed that he has
operated in that fashion, and I am confident from what I have already volunteered to the house that he
has never in my company—and I have spent hundreds of hours in the company of the Treasurer—
pursued individual corporate interests as distinct from the public interest.
DUCK HUNTING SEASON
Dr RATNAM (Northern Metropolitan) (12:09): My question is to the Minister for Agriculture.
This week the Victorian state of the environment report was tabled, and the findings are grim. Our
river lands are in poor health and our wetlands are under threat. Most species are critically endangered
or vulnerable, and the distribution and abundance of waterbirds is poor in certain parts of the state. Yet
last weekend in Victoria we saw the beginning of the duck shooting season, which already
demonstrated careless disregard for the suffering of our precious native animals and wetland habitats
by hunters. Endangered waterbirds are still being killed, not to mention the refuse and waste being left
behind to pollute the wetlands. Minister, in light of the conditions highlighted in the dire findings of
the state of the environment report, why did the government open the duck shooting season this year?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:10): I welcome the question from Dr Ratnam and her interest in this
matter. We have prosecuted the issue of the 2019 duck season a couple of times in the house, and I am
happy to revisit some of that information. Of course the government understands that there are deeply
held and divergent views in relation to this matter, but it is a legal, legitimate recreational activity
when, I must stress, the rules are followed, and that is something that we are investing a lot of time
and promotion in ensuring.
There have been prevailing and persistent dry conditions across eastern Australia, and they reduced
the duck numbers and breeding and wetland habitats. We did aerial surveys and we did waterbird
counting, and as a result the Game Management Authority this year advised the government—and
they do that via advising the Minister for Energy, Environment and Climate Change and the Minister
for Agriculture—that a modified season was necessary to reduce the seasonal harvest, to ensure duck
hunting was conducted responsibly and to ensure that duck numbers are sustained. A combination of
reducing bag limits and the shooting season length was also recommended by the GMA, and there
was also a recommendation that the blue-winged shoveler be prohibited from being part of the 2019
season due to its persistent low numbers. The advice I received was that these restrictions would result
in a seasonal harvest reduction of approximately 40 per cent, and that is also consistent with other
states for this year.
The house will realise that we had some closures this year. What happens is that the GMA go and
inspect wetlands, and if there are low numbers or, ironically, high numbers of endangered species,
then they will recommend to the government to close wetlands. We had several restrictions on
wetlands this year. We had closures and we had bans on boats being on the water in some of those
wetlands. We also had a last-minute closure, which was unnecessary—sorry, unfortunate; it was
certainly necessary—because of an identification of high numbers of freckled duck. This is about
getting the balance right—reduced season, wetland closures, higher enforcement and good behaviour
from shooters. The 2019 season has a few more weeks to go.
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Dr RATNAM (Northern Metropolitan) (12:13): Thank you, Minister. In response to a question
from Mr Meddick in the last sitting week you indicated that the Game Management Authority was
equipped to make sure that the rules are enforced, yet these rules were clearly breached on the first
weekend, with injured ducks being left to suffer, endangered birds being killed and iconic species like
the platypus being shot and injured. My question is: does the Game Management Authority actually
have the proper resources to ensure the rules will be followed this season as this barbaric practice
continues?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:13): I thank the member for her supplementary question. I have not been
alerted to the specifics of the incidents that you raise. Perhaps you might want to furnish me with some
further advice and evidence in relation to that. I had a lot of conversations with people over the opening
weekend, last weekend, from both sides obviously. People that are opposed to duck shooting have as
much right to have conversations with me as those that support duck shooting. Overall, behaviour has
been good. In fact there were actually more protesters at many of the wetlands than there were
shooters.
MINISTERS STATEMENTS: ASSISTED REPRODUCTIVE TREATMENT SERVICES
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:14): I am very pleased to kick off the first ministers statement for this year. I rise to update the
house on the action our government is taking to ensure all Victorians seeking assisted reproductive
treatment services can do so in a safe and supportive environment. IVF can be a time of great joy for
Victorians who have achieved their dreams of growing their family. I acknowledge that IVF has been
the source of immense joy for thousands of Victorians, and it was my absolute privilege to be upstaged
by little Jack earlier this week, who I met together with his mum, Rebecca. I acknowledge the great
joy that that family has received as a result of this technology. But sadly IVF can also be the source of
great sadness, not least because the treatment may be unsuccessful. It can be an isolating, emotional
and costly journey. It is particularly distressing when someone falls victim to an unscrupulous IVF
provider who has peddled false hope about their chances of starting a family.
Last year we commissioned an independent review of assisted reproductive treatment services in
Victoria, led by Michael Gorton, AM. As part of that review, some very brave people came forward
with potential breaches, clinical errors, inadequate communication with patients and unethical
practices. There were also a number of concerning examples of clinics and infertility specialists
publishing information that was potentially misleading and deceptive, including about the chances of
success and the costs associated with treatment.
Every year 13 000 women undertake IVF in Victoria. Whilst many IVF providers do the right thing,
there are some who put profits before patient safety, and that is completely unacceptable. This is why
I have asked the health complaints commissioner, Karen Cusack, to examine these issues. I thank
Michael Gorton for his interim report delivered late last year, and I look forward to his final report in
coming weeks, as well as the health complaints commissioner’s report, which will be delivered by the
end of the year. Our government is committed to giving all Victorians better access to IVF services,
and this is why we have committed $32 million for the provision of public IVF services in Victoria so
that more Victorians can have the joy of becoming parents and do so in a safe and supportive
environment.
PUNT ROAD, RICHMOND, TRAFFIC MANAGEMENT
Mr ONDARCHIE (Northern Metropolitan) (12:16): My question is to the Minister for Roads,
and it concerns the intersection of Swan Street, Punt Road and Olympic Boulevard in my electorate
of Northern Metropolitan Region. I have done some analysis and have looked at what is going on
down there. The westbound traffic on Swan Street trying to turn into Punt Road is backed back to
Riversdale Road. Traffic on Olympic Boulevard trying to head east on Swan Street is backed back to
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City Road. Minister, did you or your department analyse or assess the impact of—or do any modelling
around—the now infamous P-turn situation on surrounding traffic, including on Swan Street, or did
you just blunder into this change without appropriate assessment?
The PRESIDENT: There were multiple questions—
Members interjecting.
The PRESIDENT: Order! Thank you, Mr Dalidakis. The ball bounces in about 7 hours, so relax
until then. Minister, answer the first question.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:17): Yes, of course we did.
Mr ONDARCHIE (Northern Metropolitan) (12:17): Thank you, Minister. Minister, would you
explain to this house what action you will take to fix up this botched traffic experiment, given the AFL
football season starts tonight with a game between Carlton and Richmond at the MCG? We expect
there to be a lot of traffic, particularly as we move further into the year, with activities at Rod Laver
Arena, Hisense Arena, AAMI Park and the MCG. What action are you going to take to fix this debacle
that is down there?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:18): The dramatic description of this as a botched project and a
debacle I reject completely.
Mr Ondarchie interjected.
Ms PULFORD: I am loving that you are doing some research on this too. That is great. You might
want to apply for a vacancy at VicRoads some time and meet some experts who actually know what
they are talking about. The modelling that was done in preparation for this project did anticipate
additional congestion on Swan Street. The project is delivering as was always planned, with vastly
better flow on Hoddle Street. The congestion as motorists are adjusting to this new intersection was
anticipated. This is being continually reviewed throughout this period in anticipation of the opening
of the new intersection. That is ongoing, and adjustments will be— (Time expired)
HIRE VEHICLE NUMBERPLATES
Mr BARTON (Eastern Metropolitan) (12:19): My question is to the Minister for Roads. I ask the
minister to explain why VicRoads have ceased to release VH plates to hire car operators in Victoria,
keeping in mind that VicRoads have reserved the plates from VHA right through to VHZ. During
discussions leading up to the Commercial Passenger Vehicle Industry Amendment (Further Reforms)
Bill 2017, Minister Allan assured the industry that VH plates would continue to be available. Hansard
records show that government members assured members in this house that it had no plans to change
the arrangements for VH plates. However, we have repeatedly received complaints that VicRoads will
not release VH plates. Operators upgrading their current vehicle and attempting to put their original
VHA plates onto their new vehicles have been told their VH plates have to be returned to VicRoads.
VH plates are the brand of the marketplace. They are significant. They signify a professional service.
I ask the minister to clarify the department’s position on this matter.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:20): That is a much more sensible question. I thank Mr Barton
for his question and for his interest in this. Indeed I was one of the government members who made
that very point in the committee stage as the reforms were debated, and so I am familiar with the
undertakings that were made by the government at the time.
This is an important issue, and I recognise the member’s interest in it and thank him for bringing this
to my attention. Our offices have been working closely on this since Mr Barton first brought this to
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my attention a couple of weeks ago. That the plates ceased being issued occurred without ministerial
oversight, and I have instructed VicRoads to work to restore the issuing of VHA series plates. This
decision was taken in December 2017. I absolutely understand the importance of these plates for
operators and for the community. The image that they portray is one of reliability. The brand is a strong
and positive brand, and it is important that it exists in the marketplace. It is a brand that is of value to
operators and is of value to customers, so I can certainly assure you that we will continue to work to
find a satisfactory resolution to this issue.
Mr BARTON (Eastern Metropolitan) (12:22): Can the minister assure us that VH plates will only
be made available to vehicles that have a commercial passenger vehicle licence attached to the vehicle?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:22): I thank Mr Barton for his supplementary question. That
assurance is not one I am 100 per cent confident I can make in the house today. I can absolutely give
you the assurance that we will fix this. As to precisely how, that is something that I am still getting
advice on. But if I could, President, take the opportunity to undertake to provide a written response
and take that part of the question on notice, I think within the usual time frame, hopefully we will be
able to have a really clear answer for you on that.
MINISTERS STATEMENTS: SMALL BUSINESS
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:22): The Andrews Labor government is committed to supporting the
607 000 small businesses that provide the backbone to economic growth throughout the state. By
doing that, we are continuing to make Victoria the best state in which to build a business. One of the
principal ways in which our government is supporting small business is through programs which
support and mentor our small business owners to help them to start and grow their businesses. Chief
amongst these programs is the Small Business Bus, which provides professional assistance and expert
advice to small businesses across the state. The great thing about the Small Business Bus is that it is
able to travel to every corner of our great state. I have visited the Small Business Bus on a number of
occasions and seen firsthand the important work that it does by engaging and assisting with the
continued growth of our small business sector. I would also like to mention the free or low-cost
mentoring sessions available to individuals interested in starting or growing small businesses in
Victoria, with professional mentors organised by the Small Business Mentoring Service. Victoria is
indeed the best state in which to build a small business.
TIMBER RELEASE PLAN
Ms BATH (Eastern Victoria) (12:24): My question is to the Minister for Agriculture. Minister,
Mectec Timber at Newmerella will run out of allocated timber on 30 June. Owner John Mekken told
us this morning that without the new timber release plan he will have to close his business, meaning a
loss of 15 jobs in the Orbost community. Mill owners like John just want to know: will they get more
timber to secure jobs before 30 June or not?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:24): I thank Ms Bath for her question in relation to the timber release plan.
This is a matter that we had lots of conversations about in the last term of Parliament, but not so many
yet in this term of Parliament, which is certainly no indication of a difference in interest. Just for the
benefit of those who have not been subject to a lot of those conversations, it is important to note that
there is currently a timber release plan in place. A timber release plan lists the locations of planned
activities for a period of five years and is normally updated on an annual basis. In designing a TRP,
the board of VicForests aim to ensure that there are enough coupes listed on the plan to provide
flexibility for VicForests’ operations. It is certainly standard practice across government for
operational plans and the like to be reviewed and updated. For the forest industry it is really important
to note that any TRP must underpin the industry, but it also must meet our environmental and legal
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obligations and community expectations. We know that many in the industry want to see a new TRP,
and we are working really closely with VicForests in this regard to deliver one as soon as possible.
There is no doubt that the timber industry continues to face uncertainty from a range of factors, such
as assessing the impact of the recent fires, ongoing policy work on threatened species protections, legal
actions, the review of the regional forest agreements, climate change and the increasing pressures on
our unique biodiversity. We do understand that the industry needs certainty. However, a TRP will not
in and of itself provide certainty until some of these matters and challenges have been addressed.
The government has asked VicForests—and I am in constant conversations with VicForests and mill
operators, and so is my office—for some additional time to make amendments to a new TRP just so
that we can get the balance right as best as possible. We are absolutely committed to ensuring that
supply obligations are met. I have written to the chair of the board of VicForests to state that the
government will do everything it can to ensure they continue to have sufficient supply to meet
contractual arrangements. For example, this might mean them having to harvest further afield than
they normally would. We will continue to work with everyone, we will continue to keep conversations
open and I will have more to say about this in due course.
Ms BATH (Eastern Victoria) (12:27): I thank the minister for her response. Minister, this morning
Brickworks Limited put Auswest Timbers up for sale. Auswest has 40 staff at Orbost and 20 staff at
Bairnsdale. These communities cannot afford job losses in their local economies. Will the Andrews
Labor government buy this mill too? If not, what are you doing to secure the future of these East
Gippsland jobs?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:27): I thank Ms Bath for her supplementary question. I have been made
aware that Brickworks’ owners have made a decision to sell their timber interests in both WA and
Victoria. I understand, of course, that this creates some uncertainty. But what we have a great history
of in the Labor Party is, when there are challenging times for country employers, we step in. We
stepped in when Heyfield timber mill was in trouble. We stepped in when Carter Holt Harvey in
Morwell closed, and we supported workers every single step of the way. This is a government that has
created more country jobs than any government ever has before. Particularly in the Gippsland region
we know there are challenges, and we will be there, side by side, with all of those workers, and we are
very proud to do so.
PRISONER COMPENSATION PAYMENTS
Ms MAXWELL (Northern Victoria) (12:28): My question is to Minister Symes, representing the
Minister for Victim Support. It relates to two Herald Sun articles, of 9 and 16 March 2019, detailing
two cases in which substantial taxpayer-funded compensation payments were recently made to
prisoners in Victorian jails. To be more specific, the payments, totalling over $150 000, were made to
convicted murderers Luke Wentholt and Jonathan Horrocks respectively, apparently without the
families of the victims of their crimes having even been informed by authorities of these payments. I
ask the minister: since Labor came to government in 2014, how many inmates in Victorian jails have
received compensation, and how much total compensation has been paid as a result of incidents
involving them while in incarceration?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:29): Thanks, Ms Maxwell, for your question and your interest in this
matter. I am sure that the relevant minister, Mr Carroll, will be more than happy to respond to that in
due course.
Ms MAXWELL (Northern Victoria) (12:30): I imagine the minister would be aware that the
government’s own former victims of crime commissioner, Greg Davies, has said that it should be
automatic through Victorian government policy and practice that, at the very least, crime victims are,
one, immediately alerted to such compensation payments having been made to prisoners and, two,
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immediately given the opportunity to apply for some or, better still, all of the proceeds. In that context
I therefore ask the minister: since Labor came to government in 2014, in how many of the cases where
compensation has been paid to prisoners in Victorian jails have their victims’ families been
immediately notified of the payments and received even a share of this money?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:30): Thank you, Ms Maxwell, for this supplementary question. I will take
this on notice for Minister Carroll, as I have for your previous question.
MINISTERS STATEMENTS: GREAT ALPINE ROAD SHARED PATH
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:31): I am delighted to today announce that construction of a
dedicated shared path on the Great Alpine Road will soon begin. People in Lucknow and Eastwood
will be able to safely walk or cycle to Bairnsdale. We are very, very pleased to be able to support this
project. I will take this opportunity to commend my colleague Ms Garrett, a member for Eastern
Victoria Region, who has been advocating for this project for the Gippsland community—this project
and of course others.
The off-road shared pathway will be constructed on the Great Alpine Road between Flinns Road and
Eastwood Road in Lucknow. Over 1 kilometre of shared pathway will be built, which will include a
cantilevered boardwalk crossing over Goose Gully. The path will connect to the existing shared path
network in Bairnsdale. This $450 000 project is a partnership between the Andrews government and
the East Gippsland Shire Council and is yet another example of the government working with the East
Gippsland Shire Council and communities. It is such a beautiful, beautiful area of regional Victoria.
Wherever they are located, we want all Victorians to have transport options to help them get from A
to B as easily and simply as possible. We are committed to helping people get out of their cars and
onto alternative forms of transport such as walking and cycling. Sometimes people think of this as a
Melbourne thing, but it is very much desired by regional Victorian communities as well. The Great
Alpine Road shared path ticks all of these boxes and more. I am certainly looking forward to checking
out the new pavement with Ms Garrett once the project is completed. Perhaps we could get on a bike
or maybe even go for a run along the new path.
MEMBER CONDUCT
Mr FINN (Western Metropolitan) (12:32): My question is to the Special Minister of State. After
being questioned last month on why he was still a registered lobbyist, one week later the member for
Burwood removed his company, Piper Communications, from the Victorian lobbyists register. Can
you advise on what date the Victorian public sector commissioner received advice from the member
for Burwood, Will Fowles, that he wished to be removed from the register?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:33): Thank you, Mr Finn,
for the question. I will have to take some advice on that. I assume that you are happy with the result
of the change in circumstances. I hope that you are actually happy if Mr Fowles took himself off the
register and that now you are just looking for the rejoinder to that. You want the daily double in relation
to your happiness in relation to confirmation of the date on which that occurred. I take it as a given
that you wanted him off. He is off. I will take advice in relation to the time and the circumstances from
the public sector commissioner in relation to when that occurred.
Mr FINN (Western Metropolitan) (12:34): Minister, throw in tonight and I will take the trifecta.
Section 5.3 of the lobbyist code of conduct states, and I quote:
A Lobbyist shall submit updated Lobbyist’s Details to the Public Sector Standards Commissioner in the event
of any change to the Lobbyist’s Details as soon as practicable, but no later than 10 business days after the
change.
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Given it is now more than three months after his election to state Parliament, well past the 10 business
days required, what sanctions will the now member for Burwood, Will Fowles, face for this breach of
the code of conduct?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:34): I fully anticipate and
expect, without actually being partisan in relation to picking friends or alienating people in the
chamber, Mr Finn to be happy tonight in relation to the result of the footy, so that might be the aspect
of the trifecta that he gets. Beyond that, in relation to answering his question, I do not know about the
timing sequence. I have already volunteered that to you. I will have to actually take some advice in
relation to that and whether any sanction is appropriate.
CORRECTIONS SYSTEM
Ms PATTEN (Northern Metropolitan) (12:35): My question is for the Minister for Corrections,
represented in this house by Minister Symes. In Victoria about 54 per cent of prisoners reoffend and
45 per cent return to prison within two years, which is a staggering rate of reoffending. It is well
understood that community safety is best protected by reducing reoffending. However, outmoded
sanctions continue to be employed in our prison system that work directly against this goal. Solitary
confinement of up to 22 hours per day, with little meaningful human contact or access to programs or
activities, continues to be utilised in our jails and can cause irreversible physical and mental harm,
which, it turns out, increases the prospect of reoffending. My question is: what steps is the minister
taking to reduce the use of solitary confinement or create a presumption against solitary confinement
in our prison system?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:36): I thank Ms Patten for her question, and I will certainly direct that
question to the relevant minister, Mr Carroll, who is also very focused on wanting to reduce
reoffending and recidivism rates in the state of Victoria.
Ms PATTEN (Northern Metropolitan) (12:36): Thank you, Minister. I appreciate you passing that
on. Research also shows that prisoners who maintain a connection with the outside world are less
likely to reoffend. Family is central to this, yet one of the first sanctions employed in our corrections
system is the withdrawal of prisoner visitation rights, which again cuts directly against the goal of
reducing reoffending. So my supplementary question for the minister is: why do prisoner visitation
rights continue to be effected as a sanction when this can increase the prospect of reoffending?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:37): I thank Ms Patten for her supplementary question. I am sure the
minister will be happy to respond to that. As he has just been texting me, he knows both the questions
you have asked today, so you might get them pretty quickly.
MINISTERS STATEMENTS: GOTAFE
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:37): My ministers statement today is on the importance of not only training in regional
communities but training that leads to good, sustainable jobs. Last week I had the pleasure of meeting
workers at Benalla’s LS Precast facility who supply precast concrete for some of Victoria’s biggest
infrastructure projects. The $60 million facility is operated by a local family business and at its peak
capacity can produce up to 1500 tonnes of concrete product per day. This makes it the largest precast
manufacturing facility in Victoria, creating around 400 jobs and providing a major boost to the local
economy.
In 2018 the need for skilled workers to work at the plant was identified. GOTAFE partnered with
LS Precast in setting up a pilot project to address skills shortages in the Benalla region, particularly in
formwork and concreting. There were nine participants in the 2018 program, all of whom are now
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employed at the site at LS Precast. This is a great example of how regional TAFEs together with local
industries are working together to deliver the skills needed for local people to get jobs in their local
communities. It is worth mentioning that these workers are now contributing to one of this state’s
largest and most important infrastructure projects, the West Gate Tunnel project. This program, which
will run again this year, along with free TAFE courses at GOTAFE, will ensure that the pipeline of
skilled workers continues to flow in Benalla and across northern Victoria. GOTAFE is offering 47 of
the 50 free TAFE courses across its campuses, giving regional Victorians an opportunity to train
locally and to get the skills they need to work locally.
WRITTEN RESPONSES
The PRESIDENT (12:39): As far as today’s questions go, I thank Minister Symes for committing
to get written responses from Minister Carol as per the standing orders for both her questions and again
Minister Symes for getting written responses for Ms Maxwell’s questions from the Minister for Victim
Support. As for the supplementary question from Dr Ratnam, I understand there is a process they will
go through in terms of Dr Ratnam supplying further information. I do not see that as needing to follow
the standing orders, but I understand there is an agreed process between the member and the minister.
I thank the Special Minister of State for offering to get a written response to both Mr Finn’s questions.
I would ask him to get written responses to both Mr Davis’s questions as per the standing orders. I
thank Minister Pulford for her commitment to Mr Barton to get him a written response to his
supplementary question. I think that is it.
Ms Crozier: On a point of order, President, yesterday I asked the Minister for Health a question
surrounding the ongoing funding for bush nursing clinics in Victoria. In the minister’s answer she said,
and I quote as recorded in the written Hansard:
I have asked my department to continue to examine the capability of these important health services as we go
forward.

It is my recollection that it was very clear that the minister said she would examine the ‘viability’ of
these important health services, so I request that you investigate why Hansard is materially different
to the video, which makes clear that the minister said ‘viability’ as well.
Ms Mikakos: On the point of order, President, my notes of the time did actually have ‘capability’.
They are very similar words. If I misspoke on the day, I do not see that as an issue of great importance.
But what I would say to the member is that I made very clear yesterday in responding to this matter
the level of support that we are providing bush nursing centres, and your colleague has come with a
petition with people from Bulleen and Liberal Party branches—
The PRESIDENT: Thank you, Minister. I will make an inquiry as per Ms Crozier’s point of order,
but members need to understand that I do not have the power to overrule Hansard. I have many powers,
but I do not have the power to overrule what—
Members interjecting.
The PRESIDENT: I am on my feet, please. I cannot overrule what they have registered, but I will
make the inquiry on behalf of the member.
Rulings by the Chair
ADJOURNMENT
The PRESIDENT (12:43): I make a ruling in relation to an adjournment debate matter raised by
Mr Davis yesterday afternoon directing the Minister for Disability, Ageing and Carers—
A member interjected.
The PRESIDENT: Well, I think I will trust the boffins on this word. The matter sought action
from the minister to consider the potential impact on senior Victorians of the federal opposition’s
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proposal to abolish cash refunds for franking credits should they win the next election. My concerns
are that this matter is hypothetical and about the speculative nature of Mr Davis’s requested action.
There have been numerous previous rulings in this place, including by the immediate past President,
relating to questions that speculate on what an alternative government may do if elected that ruled such
questions outside the scope of Victorian government administration. Similarly, references to policy
announcements in an election campaign have been considered to be out of order.
While these rulings have related to questions without notice, I believe the same principle must apply
to the adjournment debate—that is, it is not in order to seek an action in an adjournment debate that is
based on speculation of a future federal government policy. I am aware there is a current parliamentary
inquiry into this matter; however, the choice of the federal Parliament House to inquire into a
speculative matter should not influence the decisions of this house. Accordingly I rule Mr Davis’s
adjournment debate matter out of order.
Constituency questions
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:45): My constituency question is for the Minister for
Housing. By any measurable statistic the Andrews Labor government has failed to take care of those
Victorians who are either homeless or awaiting public housing throughout the state, including within
my electorate of Northern Victoria Region. This is particularly the case in Shepparton, where the
number of people on the public housing waiting list has increased by a staggering 94 per cent since
November 2014. A recent report shows that Shepparton has the highest rate of people sleeping rough
in regional Victoria—a total of 372 people per night. For some time now it has been known that people
sleep rough in the bush between Shepparton and Mooroopna, but now, just as in Melbourne, those
sleeping rough have become highly visible, with people sleeping rough on park benches in the highest
profile municipal park, Queens Gardens, which forms part of the CBD of Shepparton. Will the minister
give a commitment to provide additional funding for homelessness services and the construction of
additional public housing to help address the increasing problem of homelessness in Shepparton?
WESTERN METROPOLITAN REGION
Ms VAGHELA (Western Metropolitan) (12:46): My constituency question is for the Minister for
Training and Skills, the Honourable Gayle Tierney. Victorians are wasting no time in working towards
a free TAFE qualification thanks to the Andrews Labor government’s free TAFE initiative. Around
3000 Victorians, including those from my electorate of Western Metropolitan Region, started their
free TAFE courses at TAFE campuses across the state in January. This represents a three-fold increase
in student numbers for free TAFE courses compared to the same time last year. The enrolments have
continued to increase in February, with more classes starting. The uptake has been so strong that some
TAFE institutes have added more classes to cater for demand. My question to the minister is: can the
minister provide me with an update on how free TAFE courses are assisting students and families in
my electorate of Western Metropolitan Region and on what measures are being taken to accommodate
the increase in demand?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:47): My constituency question is to the Minister for
Energy, Environment and Climate Change and concerns the ever-present danger posed by faulty
power infrastructure across my electorate of Western Victoria Region and indeed throughout Victoria.
Recent fires in my region were caused by electrical elements, including faulty wooden power poles
that were past their use-by date. Only today I learned of an entire powerline collapsing on the roadside
into dry, long grass and alongside a property already affected by last year’s fires. It appears not only
that the poles are dangerous but also that the rusted metal fittings attached to powerlines are a problem.
With 600 000 power poles and trillions of attached fittings across the state, what action is the minister
taking to rectify this dangerous infrastructure issue before more lives and property are impacted?
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WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:48): My constituency question is for the Treasurer.
How can the Treasurer create a fairer land tax system that reflects the true living and economic
circumstances of people in my community? Multiple constituents have contacted my office about their
growing land tax and council rates bills. One of my constituents is self-funded retiree Sika Kerry.
Mrs Kerry bought a second property to rent out and live off instead of relying on government handouts.
Her property collects the average Victorian rental income of $20 000 a year. Mrs Kerry’s land tax bill
doubled in 12 months. Together with basic expenses and maintaining the property, this is several
months rent. Putting up the rent puts pressure on her tenants, and this is not the answer she seeks. My
constituents need a land tax system that reflects their true living and economic circumstances.
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:49): My constituency question is directed to the Minister
for Public Transport. Last week I met with a constituent, and that is certainly not unusual, but this
particular constituent was a taxi operator who, as he told me, had lost everything. He had been to the
Fairness Fund to ask for assistance; they had given him nothing. He is in a particularly bad way, and
unfortunately he is not alone. His problems are shared by many in Melbourne’s west as a result of the
changes brought about by the Andrews government. The misery the government’s changes have
caused is widespread, particularly in the west. Minister, when I am faced with constituents who have
lost the lot as a result of the taxi changes, who have received no assistance from the so-called Fairness
Fund and who have asked me for urgent help, what should I tell them?
The PRESIDENT: That is related to your discussions with taxi drivers in your electorate?
Mr FINN: My word it is.
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:50): My constituency question is to the Minister for
Regional Development. There is presently a divide in Yarrawonga between the Moira Shire Council,
who want to demolish the historic local community hall for a library, and many community members,
who instead simply want the community hall refurbished. Many residents are also adamant that the
former Yarrawonga primary school site is available for a discounted rate sale from the Department of
Education and Training and that this would be ideal for the new library and a community hub. But the
shire says it is not. I therefore ask the minister: could you clarify whether the government-owned land
is indeed available to the council for a discounted purchase and whether the government intends to
help resolve these problems currently affecting Yarrawonga’s development, and if so, when and how?
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (12:51): My question is to the Special Minister of State for the
Minister for Energy, Environment and Climate Change, and it is raised by wildlife rescuers across the
electorate, including Jen Gamble and Anne Pilkington. As I represent one of the largest electorates,
including regional towns, it is no surprise that a common issue raised by many I visit, including the
mayors, CEOs and staff of regional shires in western Victoria, is wildlife and their rescue in situations
of road strike, unintended entrapment and injury. An issue raised by all those helping our native
animals survive and be returned to habitat, including the wildlife rescuers, is public safety. The
importance of having skilled, trained wildlife professionals to undertake complex operations cannot
be underestimated. Wildlife is frequently caught in nets and traps, hit by cars and displaced by fire or
development. Animals who are injured, stressed and afraid can pose a risk to a well-intentioned but
ill-prepared member of the public. Will the government help fund the Wildlife Victoria service that is
relied upon so heavily for road and public safety?
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The PRESIDENT: Mr Meddick, is there a way in which you could ask that question so it is
relevant to your electorate? A constituency question needs to be relevant to the constituency that you
represent. Do you want to have another crack at it?
Mr MEDDICK: Yes.
The PRESIDENT: I will call someone else and come back to you.
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:53): My constituency question today is for the
Minister for Roads, and it concerns the intersection of Punt Road, Swan Street and Olympic Boulevard
in the suburb of Richmond, which is in my electorate of Northern Metropolitan Region. This is the
infamous P-turn intersection, as it is well known. I have to say that residents and businesses in the
local area are absolutely p’d off about it. They have raised significant concerns about what is going on
there. Evidence showed that a 6-kilometre journey from Riversdale Road in Hawthorn to the Holden
Centre on Olympic Boulevard took 44 minutes—6 kilometres in 44 minutes—at an average speed of
8 kilometres per hour. This delay comes at peak time, and the residents are very concerned. They have
raised this issue with me by phone, by email and face to face. Based on today’s question time, will the
minister provide me with the analysis and modelling that she confirmed has been undertaken so I can
inform my constituents?
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (12:54): My constituency question is to the Minister for
Disability, Ageing and Carers, Luke Donnellan, and it is in relation to Marriot Support Services, which
is a fantastic organisation in my area of Southern Metropolitan Region. It, along with a number of
other employers that look after people with severe needs—36 employers actually—has been in
discussion with the government and the unions and various others to try and get a new agreement that
will assist them as their services transition into the National Disability Insurance Scheme (NDIS).
Unfortunately there has been a significant issue in relation to how these fit-for-purpose employment
arrangements are going to actually be provided, and throughout these discussions it is my
understanding that there was a multi-employer agreement put in place. However, for that to be
delivered and to be ongoing so that these organisations can provide this necessary support to so many
vulnerable Victorians, they need money. They need $45.6 million to allow that transition to happen. I
ask the minister: could he provide that urgent funding for all of these organisations in Victoria so they
can transition into the NDIS?
EASTERN VICTORIA REGION
Mr O’DONOHUE (Eastern Victoria) (12:55): I raise a matter for the attention of the Minister for
Sport, Minister Pakula, in the other place, and the question I have is: will the minister work with the
local council—that is the Bass Coast Shire Council—and the San Remo and broader Bass Coast
community to find a location for the proposed new skate park that is supported by the community?
Last October, Minister Eren, the then Minister for Sport, announced $650 000 for a skateboard park
at San Remo for that community. For many in that area that was a surprise, and there has now been
considerable debate about where the right location is for such a skate park. There have been a number
of community meetings, including one on 21 January at which 200 members of the local community
attended and voiced their views. This is a significant issue for the quiet, beautiful town of San Remo,
and it requires the minister’s involvement in working with those other stakeholders to make sure the
right location is chosen, and I would call on the minister to undertake that action.
SOUTH EASTERN METROPOLITAN REGION
Mr LIMBRICK (South Eastern Metropolitan) (12:56): My constituency question is for the
minister representing the Minister for Transport Infrastructure in the other place. In the area
surrounding Eel Race Road in Carrum a local community group believes that the government has
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gotten the balance wrong in the local level crossing removal project. The current plan involves an
upgrade to Carrum station and a section of elevated rail and the removal of the Eel Race Road crossing
entirely. In a survey of the local community, 450 participants showed 98 per cent support for retaining
access to Nepean Highway. Locals have concerns about the new 3-kilometre additional round trip.
With many elderly residents in the area, they also have concerns about emergency response times.
They are frustrated with the lack of answers from the government. My question for the minister is:
will the government meet with the local community group and provide any background information
on why Eel Race Road was considered a dangerous crossing and explain why an extension of the
elevated rail over Eel Race Road was not considered?
WESTERN VICTORIA REGION
The PRESIDENT: I invite Mr Meddick to introduce not a new question but an amended question.
Mr MEDDICK (Western Victoria) (12:58): I understand, just the last section, and thank you for
the clarification.
Will the government help fund the services of Wildlife Victoria, because this problem is particularly
prevalent in my electorate of Western Victoria Region and it is a service that they rely on so heavily
for road and public safety?
Sitting suspended 12.58 p.m. until 2.04 p.m.
Bills
WEST GATE TUNNEL (TRUCK BANS AND TRAFFIC MANAGEMENT) BILL 2019
Committee
Resumed.
Clause 1 further discussed (14:04)
Dr RATNAM: Just following on from my previous question, Minister, where we were talking
about the arrangement of criminal enforcement for this private toll road company. Has there been
analysis on the likely impact of what this criminal enforcement regime of tolls will mean for our court
system here in Victoria?
Mr JENNINGS: For the regime that has been introduced, which I have described in relation to the
limits that are placed on the number of court proceedings that we have at the moment, multiple charges
can be laid not only each day but over the course of the week. That will be reduced by this bill, so
there will be multiple—and I am not quite sure what the multiplier is—reductions in the number of
matters that could potentially go to our courts. Whatever the situation is now, that situation should be
significantly improved because of the protections that will be added by the bill. From this measure
alone people in fact could be liable for a charge each and every day over the course of a week. That
might be reduced by as much as seven times, with only one event per week eligible to end up in court
proceedings.
Dr RATNAM: Thank you, Minister. I appreciate that, in terms of the tolls on CityLink and the
relief this offers for the tolling regime criminal enforcement on that road. That being said, we have got
a new road coming into operation, where there is going to be a greater volume, there are going to be
new fines incurred and there is going to be a new amount and quantum of people hitting the court
system because of their use and potential breach of their tolling payment agreement. Have you done
any analysis on what it is going to mean for the quantum of matters that our criminal justice system is
going to have to deal with, given that we have got a new toll road coming into operation and therefore
we are likely to get a lot more people having to go through that system because of the criminal
enforcement system that is introduced as part of this legislation?
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Mr JENNINGS: Well, I can understand your concern. I can actually understand your point of view
in relation to the imposition of action in the courts. Ultimately, in terms of the number of vehicles or
number of road users who could be subjected to this regime, just because there is an additional road
does not mean there will be an uplift in the number of vehicles on the road. There is no step change
that will occur because of this new road in relation to the number of vehicles on Victorian roads. The
number of road users will continue to increase and the number of cars will continue to increase, but it
will not be a step change on the basis of one new additional road. The same number of road users will
be there, and one additional new road will not add a quantum leap to the number of road users.
Dr RATNAM: Thank you, Minister, but aren’t more road users more likely to use a toll road and
therefore be subject to this penalty system? We are actually going to get more people who are going
to have to pay tolls and therefore more people, as a result, who might not pay the tolls and end up in
the criminal justice system.
Mr JENNINGS: It is a matter of what you choose to believe. I have the appropriate tags in my
vehicle. I am a road user. I do not drive very much, to be honest, but when I do I limit the amount of
tolling that I am subjected to. I do that as a road user. As a motorist I make decisions about my travel
needs in relation to the tolls. My tolling profile and my use of toll roads is minimal. If I am
representative of a class of road users into the future, our behaviour will not change a lot depending
on the availability of these roads. Now, I may not be among the majority of road users but I am actually
a significant subset of them—the people who actually have my profile—so in terms of the in-built
assumptions about what decisions people make, the tolling system applies for two reasons. One is the
appropriate user-pays principle that applies to the use of infrastructure, and in terms of the
philosophical position at one level this might be something that would unite you and people on the
other side of the chamber in relation to if you were using the roads. In fact there might be a
philosophical bridging of a gap concerning the people who should pay for it.
Ultimately, at the end of the day, the reason why I am saying to you that your in-built assumption is
that there will be a quantum leap of consumer behaviour and attitudes to roads that will either change
the number of vehicles that are on the roads or consumer behaviour is that there is quite a range of
expectations about what that quantum change may be. What I am doing, in perhaps a clumsy way, is
answering your question. The in-built assumption is that there is going to be a huge uplift in the number
of criminal sanctions. My argument to you is that the government does not believe there will be a huge
uplift in criminal sanctions because overall there are more consumer protections in this piece of
legislation by reducing the number of offences that will end up in our courts.
I understand the logic of my position, and I understand the logic of your position, except that I do not
know that your in-built assumption about the quantum step change in the number of offences is
actually going to come about. It is certainly going to be mitigated in relation to the bill, and consumer
behaviour or road user behaviour will ultimately be the determinant of how many offences occur.
Dr RATNAM: Thank you, Minister. I think there are a couple of other assumptions that need to
be considered, including that Victoria’s population is growing. We are getting more people being
asked to live in the outer suburbs of Melbourne, including the west of Melbourne, which I understand
has been some of the rationale for why this mega toll road project was introduced in the first place. I
think those assumptions indicate that there will be more people who use this toll road who incur fines
and will then have to go through the criminal justice system. My question is: has any analysis been
done on the likely impact it will have on the court system? Is there actually evidence about either a
reduction or an increased burden on the criminal justice system as a result of this system?
Mr JENNINGS: Sometimes these conversations are philosophical discussions, sometimes they
are evidence-based and sometimes they are a belief system. I have never asked anybody to live in the
western suburbs. I have never asked anyone and the government has not asked people to live in the
western suburbs. The thing about it is that ultimately, at the end of the day, for a whole variety of
economic reasons, family reasons or a whole range of other reasons, people may choose to live there.
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Your argument may be that they are transport-poor or employment opportunities-poor, but that is a
different question. The government does not determine where people live. The government actually
provides options for them in relation to infrastructure opportunities, employment opportunities and
educational opportunities, and then people make their own choices about that depending upon their
capacity and the range of choices they exercise. A number of assumptions are made about the
government determining certain actions, and then from that you start speculating about the number of
fines there may be. Probably the closest indicator of growth in fines would be on the basis of population
compounded by trip volumes, which will probably be fairly consistent. It goes back to my argument
that because there is an additional road in the system across Victoria there is not going to be suddenly
a huge step change in the number of convictions or matters before the courts, and indeed this piece of
legislation has a number of inbuilt restrictions in the number of matters that will end up in the courts.
So you will assert your position and I will assert my position, and it is ultimately road user behaviour
that will determine who is right, but the government does not believe in relation to your primary
concern that there is going to be a huge escalation in the time taken up the courts that will be driven
by this.
Dr RATNAM: Thank you, Minister. I heed the philosophical discussions around it, but has the
government got analysis that it could share about the likely impact of the criminal enforcement system
of toll fines in terms of the impact it will have on the Victorian system?
Mr JENNINGS: Well, that is about the 10th time that I have been asked that question. I will go to
the box and come back; that may be the way in which I stop it being asked a dozen times.
What I have been advised is that at current road usage across the tolling network, less than 1 per cent
of trips have not been tolled properly and may lead to a charge. That would be anticipated as being the
outer limit of what we would expect to occur into the future. So going back to my answer about
population growth and the number of cars on the road, that growth will be fairly similar in terms of
the population size and the number of cars—less than 1 per cent.
Within that, in the last two years there has been a reduction in the number of offences—a 30 per cent
reduction in the number of actions that have been taken by Transurban and the government in terms
of trying to reduce the number of offences that have occurred or been prosecuted. From the modelling
that has been undertaken by Transurban and the government they believe they can achieve at least a
50 per cent reduction. So that may actually reduce 1 per cent of trips to under 0.5 per cent of trips,
literally applying that maths to the number of charges that have been laid. Again, I reiterate that there
has to be with this legislation additional benefits that derive from limiting the number of offences that
can be recorded over the course of a travelling week. At the moment a number of charges could be
laid during the course of a day and a number of charges could be laid each and every day over the
course of a week, and this piece of legislation reduces it to one a week.
Dr RATNAM: Thank you, Minister. In concluding this discussion—and it is one of the reasons
that I am asking about it—I think it is just something for us to be mindful of and to be monitored very
closely as the toll comes into operation. A briefing paper prepared by West Justice, Moonee Valley
Legal Service, Victoria Legal Aid, Brimbank Melton Community Legal Centre and Peninsula
Community Legal Centre, said that as of 30 June 2015 Victoria’s outstanding infringement warrants
debt totalled $1 686 597 696, a 9.5 per cent increase on the previous year’s total. Warrants for toll
fines made up $686 million of that, or around 40 per cent of the total debt. Outstanding toll warrant
debt, they said, is rising exponentially and increased by 15 per cent from 2013 to 2014 and by 80 per
cent since 2012. They said in 2015–16 an average of 58 148 CityLink infringements and
43 281 EastLink infringements were issued to motorists each month. They estimated that the
expansion of tolling to the West Gate Tunnel will result in a further 7000 infringements per month,
significantly exacerbating the problems that the system is facing already. Since we have got a quantum
increase—and perhaps the relief measures will reduce that somewhat—it is worthy of being mindful
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of the impact it is going to have on our criminal justice system, a system that is already overwhelmed
by the work it has in front of it.
I move on to my next question. Can the minister provide some information about what the expected
tolling revenue will be from various toll points, especially the city access point?
Mr JENNINGS: I have not seen any modelling in relation to particular access points on the system.
I will take some advice in a second about that matter. I will be surprised if I am able to furnish you
with that material, but I will ask. What I can indicate to you is that one of the designs of the tolling
system has been predicated on trying to ensure that certain transport and amenity outcomes are
facilitated by the tolling structure. On that basis, the tariff structure of the city access toll points will
be structured in a way to disincentivise people from coming into the city; in fact to bypass the city. In
terms of the projected revenue, ultimately that will depend upon road user behaviour in relation to the
cost threshold they are prepared to pay, but by design the system is meant to discourage people from
coming into the city, but going around the city using the road network.
In terms of what might in theory be the potential for that tolling point to be the high watermark of
revenue, perhaps the most desirable outcome is because it is priced at such a position it will be the
lowest net return of the tolling stations. That ultimate projection will be based upon consumer
behaviour in relation to establishing that tariff regime. Beyond that, I am not able to furnish you with
any specific details.
Dr RATNAM: Just my final question: was there any separate cost-benefit analysis done with and
without the city access tolling revenue considered?
Mr JENNINGS: No, there was not.
Clause agreed to; clause 2 agreed to.
Clause 3 (14:27)
Mr RICH-PHILLIPS: Minister, just quickly, clause 3 includes the definitions for West Gate
Tunnel corporation and West Gate Tunnel operator, both of which are then given statutory functions
under the bill, and those two parties are declared by gazettal. For the record, can you clarify who will
be the West Gate Tunnel corporation and who will be the West Gate Tunnel operator?
Mr JENNINGS: Well, at one level it is simple, but in fact in terms of creating the simplicity I may
actually create unintended pitfalls in how prescriptive I may be of this. Effectively there are two
elements of project management and operational management in relation to this: Project Co and Op
Co. The bill facilitates that corporate structure to enable this to occur. In terms of the head of power in
relation to that corporate structure, it should be understood that it is intended that Transurban be the
corporate head of both of those subsidiary activities.
Mr RICH-PHILLIPS: Thank you, Minister. That does clarify that effectively Project Co and
Op Co are controlled entities of Transurban and they will be declared by the Governor in Council as
those two entities. Again, for the avoidance of doubt, is there anything to prevent Transurban from
passing those two entities, Op Co and Project Co, to third parties? Are we assured that this project will
be executed by Transurban and cannot be passed on to a third party?
Mr JENNINGS: I have my own view on that, but I am going to have a conversation on it.
That possibility cannot occur without the agreement of the government.
Clause agreed to; clauses 4 to 11 agreed to.
Clause 12 (14:34)
Mr RICH-PHILLIPS: Minister, this is the requirement for the West Gate Tunnel agreement to
be tabled, which we spoke about earlier in the committee stage. The one question I did not ask you
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this morning was: when will it be tabled? The bill is silent on a time frame for its tabling. It requires it
to be tabled; it does not specify when it must be tabled. Obviously there are time frames around giving
effect to revocations and time frames around the tabling of amendments, but there is not a time frame
in which the minister must actually table the agreement, so when will the agreement be tabled?
Mr JENNINGS: Last week I had a conversation with my good friends in the box about this matter,
and that piece of information has gone in and out of my head, so I am going over to the box. If the bill
passes the Parliament today, then royal assent would be after a number of quality assurance processes
in getting this bill to the executive council and then to the Governor to sign off on. I would anticipate
it probably within about a six to eight-week horizon.
Mr RICH-PHILLIPS: So we would expect it to be in the house by the next sitting week?
Mr JENNINGS: It may or may not be, but sometime not too far away from that time frame.
Clause agreed to; clauses 13 and 14 agreed to.
Clause 15 (14:38)
Mr RICH-PHILLIPS: I move:
1

Clause 15, line 10, omit “both Houses” and insert “either House”.

2

Clause 15, line 13, omit “each” and insert “that”.

Clause 15 is the clause which relates to the revocation of amendments made to the West Gate Tunnel
agreement. As we have heard through the course of this debate, and indeed the debate we have had on
the CityLink amendments, this house has not had the opportunity to see the West Gate Tunnel
agreement or to amend or comment on the West Gate Tunnel agreement. However, with the passage
of this bill into law, the minister has indicated that the West Gate Tunnel agreement will be tabled in
Parliament, as the then act will require, and we expect to see that, based on the minister’s advice, in
the near future.
What the bill does provide is that where there are subsequent amendments to that West Gate Tunnel
agreement, those amendments may be revoked in whole or in part by both houses of Parliament. This
is a departure from the way in which the similar provision operates in the Melbourne CityLink
Act 1995, where the CityLink act allows either house, acting independently, to make a revocation of
an amendment to the CityLink deed. Of course the reason why the houses need the capacity to operate
independently in making a revocation is that by definition the government of the day is always going
to control the Assembly, have the confidence of the Assembly, and therefore it is only with the will of
the government of the day that you can expect a revocation motion to be supported by the Assembly
and under this provision need the support of the Council.
It is the coalition’s view that having a mechanism, as is drafted in the bill, which requires both houses
to agree to a revocation of an amendment to the West Gate Tunnel agreement effectively means that
that is entirely in the control of the government by virtue of the government controlling the lower
house. What I am seeking with my amendments 1 and 2 is to put in place the same requirement that
currently exists in the Melbourne CityLink Act, which is to allow either house, acting independently,
to give effect to a revocation. So the wording of those two amendments would allow, if supported, the
Council acting independently to consider a revocation in relation to a future amendment to the West
Gate Tunnel agreement in exactly the same way it currently has the capacity to make a revocation in
relation to an amendment to the CityLink agreement.
We believe that the way in which this bill is structured, and the agreement is structured as has been
the case with CityLink, the capacity is put in place for government to make an agreement and to vary
an agreement, with the proviso that there is parliamentary oversight independently of government by
allowing the house of review, the Legislative Council, to make a revocation if it deems fit. The way
the bill is drafted that capacity will not be there with the West Gate Tunnel. It would rely on the
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government agreeing to it in the lower house. We believe that should be separated, and these
amendments I am now proposing would ensure that the Legislative Council acting independently
could give effect to a revocation on a West Gate Tunnel agreement amendment, should it see fit to do
so. On that basis I have moved the amendments.
Dr RATNAM: I rise to speak on the amendments proposed by Mr Gordon Rich-Phillips, which
the Greens will be supporting. For some rationale, the normal parliamentary practice in the
Westminster system is that an instrument can be revoked by either house of Parliament, so the
government’s proposal in this bill is not only going against years of practice but is essentially giving
the government ultimate control over whether the amending agreement to the West Gate Tunnel
agreement can be revoked. As a matter of course, the government will be in control of the Assembly.
This is going against our democracy and the principles of checks and balances that are integral to the
Westminster system of Parliament. As a house of review the Council should always be able to move
a revocation motion that has effect. So we support the amendments put forward by the opposition for
those reasons.
Mr JENNINGS: Currently in the federal jurisdiction it is not necessarily true that the government
controls the numbers in the House of Representatives. Indeed the last coalition government in Victoria,
for their last year in office, did not confidently hold the majority in the Assembly either. In fact the inbuilt assumption that the government of the day always controls the situation in the Assembly is not
necessarily true. That is one point.
The second point is in relation to the precedent that is actually being established. Earlier today
Mr Rich-Phillips asked me a question about whether the provision in the schedule that relates to
limitations on MPs getting access to information, that provision I have been subsequently informed is
in the EastLink agreement. Indeed the provision that is in this bill, dealing with this road project, is
also the instrument that is in the legislation that deals with EastLink.
Mr Rich-Phillips interjected.
Mr JENNINGS: Yes. CityLink does not have it, but EastLink does have it, so there is a precedent
in relation to this. Beyond that, just clarifying those circumstances, I would ask members to
contemplate ultimately at the end of the day, in the balance of consideration of how Parliament deals
with these matters, how people end up considering our roles and responsibilities in this chamber as
part of a bicameral system. One of the things that is very difficult for this chamber to come to terms
with time and time again is when we make decisions or want to make decisions that actually affect the
financial position. Our opportunities to make financial decisions in relation to the budget are virtually
non-existent in the sense that the budget will pass the Parliament if it is not dealt with or passed by the
Legislative Council. That is in the constitution.
If we choose, in the running of any piece of legislation, to make a decision about changing the cost
structures of something—any bill that comes before us, any program—and we actually say, ‘No, we
want that program to be bigger’ or ‘We want a different program altogether, and it is going to have
consequences for budget allocations’, in terms of what might be either a revenue-raising issue or a cost
that would then have to be imposed at the appropriation, it is well understood, generally, that it is
beyond the capability of this place. We can suggest amendments to that effect, but they have to go
back to the other side. If they are agreed to by the other side, then they come back to us and we agree
concurrently. I just put that proposition to the chamber in relation to the fact that that mechanism may
or may not suit people at different points in time, but it is well understood that it is a procedure.
Ultimately both houses have to agree on matters that will affect revenue, and there is only one chamber
that does that. Our position is not a dominant position in terms of the Parliament in relation to financial
matters.
There is a potential that if this chamber had revoked the concession deed or it potentially revoked an
agreement that was struck under this piece of legislation, then it may have profound financial
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consequences for the state of Victoria beyond what would normally be the scope and limits of our
powers. I just put that as a counterargument to the argument about the sovereignty and the reserve
powers of different chambers of the Parliament. If we act in the complete sense of our responsibilities,
this provision in this bill may not be as onerous as it may be put to us on a matter of principle.
Mr RICH-PHILLIPS: I will just respond briefly to the minister’s comments. The minister is right
to say that this provision exists in the EastLink Project Act 2004, but that does not mean it should. It
does not exist in the Melbourne City Link Act 1995, which quite clearly allows each house of
Parliament to act independently. That was not the case in the act which was enacted for EastLink by
the Bracks government when it had control of both chambers of government. It is our view, as we are
creating this new legal framework for the West Gate Tunnel, that it should not be a feature of the West
Gate Tunnel legislation either.
The Leader of the Government talks about the constraints on this house as far as the passage of money
bills and the appropriation of funds go, and the Leader of the Government is correct. But he is correct
because the Legislative Council has chosen at a point in time to deal itself out of considering money
bills through supporting legislation and supporting amendments to the constitution of Victoria, which
is an act of the Parliament, saying that the Legislative Council cannot deal with money bills. So it is
because this house supported a piece of legislation saying that this house does not deal with money
bills that as a consequence we do not deal with money bills.
What I am saying to the house this afternoon is that we are being asked by the government’s legislation
to deal ourselves out of having the capacity to influence future amendments to the West Gate Tunnel
agreement. My amendment allows the Legislative Council to deal itself back in and to preserve that
capacity into the future so that if circumstances arise where it is the judgement of the majority of this
house that something in an amendment to the West Gate Tunnel agreement should be revoked, we
preserve the capacity to do that. Now, the Legislative Council in the future may never choose to do
that. We saw two weeks ago with the proposed revocation that the house chose not to do that. In
relation to CityLink we saw yesterday with the partial revocation that the house chose not to do that.
But it is important that the house have that capacity, and it is important that the Legislative Council
does not deal itself out of this mechanism by passing the bill as it is today. So I would urge members
to support the amendments that I have proposed to ensure that the Legislative Council remains relevant
to the consideration of the West Gate Tunnel in the future.
Committee divided on amendments:

Ayes, 18
Atkinson, Mr
Barton, Mr
Bath, Ms (Teller)
Crozier, Ms
Davis, Mr
Finn, Mr

Grimley, Mr (Teller)
Hayes, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Ratnam, Dr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Bourman, Mr
Cumming, Dr
Dalidakis, Mr
Elasmar, Mr
Garrett, Ms
Gepp, Mr (Teller)
Jennings, Mr
Kieu, Dr

Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Shing, Ms

Amendments negatived.
Clause agreed to; clauses 16 to 23 agreed to.

Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
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Clause 24 (14:58)
The DEPUTY PRESIDENT: I invite Mr Barton to move his amendment 38, which tests his
amendments 39, 75, 76, 95 and 96.
Mr BARTON: I move:
38. Clause 24, after line 30 insert—
“(4) Despite subsection (1), the following persons are not liable to pay a toll and the relevant toll
administration fee—
(a) a person who is the driver of a vehicle that is registered as a taxi for the purpose of tolling
under section 33;
(b) a person who is the driver of a vehicle that is registered as a VH vehicle for the purpose
of tolling under section 33;
(c) a person who is the driver of a vehicle that is registered as a bus for the purpose of tolling
under section 33.”.

This amendment is about getting commercial passenger vehicles out of residential streets. The West
Gate Tunnel project is the best option to get people from the west and through the city—after our east–
west link fell apart. People travelling from the west into Melbourne are desperate for a solution. We
have put in place a funding structure that places a mortgage on Melbourne. Figures released this week
show the huge cost to road users of this tunnel. It is a travesty. But when you get lemons, you make
lemonade.
We have an opportunity here today to amend our tolling and make some impact on congestion and on
the number of vehicles using all our roads. Vehicles that make up our public transport system should
not be tolled. We must exclude taxis, VH-registered cars and buses from the tolls on the West Gate
Tunnel. Minister Pulford today clarified that VH plates will again be issued by VicRoads, and we
await her response about whether all commercial passenger vehicles will be eligible.
The amendment will encourage drivers not to use the rat runs to get back into the city by avoiding
tolls. It will get buses out of the rat runs. Currently bus services are charged heavy commercial vehicle
rates to use our toll roads. Whether privately chartered or part of the public transport routes, buses
provide a great service in transporting large groups of people, getting them out of cars, reducing
congestion and providing efficiencies on the roads. They should not be tolled. We know there are
thousands of vehicles avoiding the tollways today because of the cost. Minister, will you support
public transport on the toll roads?
Mr JENNINGS: I thank Mr Barton for his amendment, which is an interesting public policy
challenge to respond to because, in relation to the taxi industry, I can understand his argument in
relation to the public benefit that is gained from taxi vehicles being used on multiple occasions for
trips across the state, which would mitigate against the need for private vehicle use. Conceptually I
understand the concept and the principle that underpins your question and your amendment. I also
understand there is some unfinished business in relation to confidence in the sector relating to matters
that have taken place—legislative reform and disruption in the industry over the last number of years,
which continue to be disruptive in terms of the viability of the taxi industry and the desirability of
people operating taxis and hire cars within the Victorian community and the economy. If I was starting
from scratch in relation to the recognition of the public transport benefit of the taxi industry and some
of the decisions that have been made in successive iterations about licensing structures, with the
inequity that has been considered in relation to the licensing structure as it moves from one system to
the other—maybe going back far enough in the past—we might have been able to prevent a lot of the
despair and misery. Within that I am very, very receptive to many of the issues that you raise and I do
actually acknowledge the benefit to all of us of commuters who use public transport options as distinct
from intensive road use. But unfortunately that is about as good as I am going to get at this minute.
Mr Barton: Really?
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Mr JENNINGS: Yes, I think that is about as good as I am going to get. I do understand your point,
and I do understand the way in which the government should be able to support the industry in the
future playing that role. I do not think it is going to be achieved through the mechanism of me agreeing
to these amendments today. We have relied on precedent in relation to CityLink and EastLink in terms
of the tolling regime on a number of occasions in the debates on this matter and in our consideration
today in relation to the regulations that are associated with those pieces of infrastructure and this new
piece of infrastructure. There have also been significant undertakings made in relation to the categories
of vehicles that would be covered in the agreement between the government and Transurban in
actually establishing the road usage patterns in the forward estimation of getting this road constructed
or the tunnel constructed and operational. Unfortunately there is not an exemption of the vehicles that
you are hoping to exempt from paying the tolls. So while there are a number of ways in which I am
sympathetic to your position, I am not in a position to be able to agree to it.
Mr RICH-PHILLIPS: To respond to Mr Barton’s amendment, certainly the coalition appreciates
the sentiment that Mr Barton has in bringing forward this amendment around an exemption for public
transport vehicles—buses, taxis and VH cars—and the merit of his argument in talking about getting
them off local roads, where they are otherwise going because of the imposing of tolls. I listened with
interest to the minister’s explanation of the government’s position in relation to this amendment, and
in summary his position is it is an egg that is now difficult to unscramble in terms of where we are
with the vehicles which are tolled on the network of toll roads. On balance the coalition is of the same
view—that seeking to now exempt those categories of vehicle from tolling is difficult to do at this
point in time as a discrete cohort and potentially a large cohort of vehicles. I indicate our position on
this amendment conscious of a further amendment that the committee is going to deal with, which is
in a way not dissimilar but I think a lot simpler in its implementation, which the coalition is going to
look favourably upon. But in the case of providing this broad exemption for public transport vehicles,
we are unable to support that at this time.
Committee divided on amendment:

Ayes, 5
Barton, Mr (Teller)
Bourman, Mr (Teller)

Grimley, Mr
Hayes, Mr

Maxwell, Ms

Noes, 35
Atkinson, Mr (Teller)
Bath, Ms
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)
Pulford, Ms
Quilty, Mr

Amendment negatived.
Clause agreed to; clauses 25 to 31 agreed to.

Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms
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Clause 32 (15:14)
Dr RATNAM: I move:
1.

Clause 32, page 31, line 22, omit “7-day” and insert “90-day”.

2.

Clause 32, page 31, line 28, omit “7-day” and insert “90-day”.

3.

Clause 32, page 32, line 4, omit “7-day” and insert “90-day”.

Our amendments will extend the seven-day infringement period provided for in the act to 90 days.
This was a change recommended by local legal groups such as WEstjustice to help individuals manage
their infringement notices and cases. The way the toll system currently works is broken and is resulting
in unmanageable individual debts and a significant burden on our court system.
As I spoke about in my second-reading speech, individual debts from toll infringements can be as
much as hundreds of thousands of dollars, and our court lists are already clogged up with toll offences.
These offences often disproportionately affect disadvantaged communities as well as those who live
in the outer suburbs, where roads are their only realistic transport option. Changing the infringement
and offence period to a 90-day period, or once a quarter, is a fairer and more effective way of
implementing the tolling systems in Victoria. It ensures that criminal fines are a last resort for multiple
offenders, not a debt recovery scheme.
Mr JENNINGS: Earlier on in our discussion on clause 1 we had a lengthy conversation about the
issues. The government’s interest is not in applying criminal sanctions to our citizens in relation to this
matter. The government’s hope is that that sanction is completely irrelevant. If tolls were paid
appropriately and then infringements were not generated or if drivers made different decisions in
relation to their commuting options, then the government would be very pleased about that outcome.
The operator of the road would be very happy about that outcome. The legal system would be better
off for it. Taken to its logical conclusion, I think we actually ultimately agree on what we would prefer
the outcome to be: infringements were never incurred, charges were never laid, court proceedings
never occurred and the impost in terms of our citizens was never seen to be an onerous issue.
In terms of acquitting our responsibilities to the existing regime that is in place, the current profile of
infringements that have occurred, the way in which we can mitigate against their rise in the future and
the way we provide relief to commuters and road users in relation to this, we think we have taken a
progressive approach in this reform. Dr Ratnam wants to go to a very, very progressive position in
terms of the relief. I think with a 90-day provision it would be very, very difficult to normalise
somebody’s behaviour in relation to mitigating their own risk in relation to this matter. I think the
balance that the member is seeking is not an ideal balance, and the government does not accept the
amendments.
The DEPUTY PRESIDENT: The question is that Dr Ratnam’s amendments 1 to 3, which are a
test for her amendments 6 to 11, be agreed to.
Committee divided on amendments:

Ayes, 2
Hayes, Mr (Teller)

Ratnam, Dr (Teller)

Noes, 38
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr

Pulford, Ms
Quilty, Mr (Teller)
Rich-Phillips, Mr
Shing, Ms (Teller)
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
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Grimley, Mr
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Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Clause agreed to.
Clause 33 (15:25)
Mr BARTON: I move:
48. Clause 33, after line 17 insert—
“(4) On an application under subsection (2), the relevant West Gate Tunnel Corporation must, in
accordance with this Part, register a vehicle that is a cab chassis vehicle used for private
purposes as a passenger vehicle.”.

This amendment is about making our toll roads fairer for families. Modern utes are the new Commodore
and Falcon station wagons. They are vehicles Victorian families drive and love; charging them a
commercial rate just is not fair. We can separate them from commercial vehicles as they are registered
differently. This amendment means properly registered utes will travel on our toll roads at a car rate.
As I said before, we have put in place a funding structure that places a mortgage on Melbourne. It is
time to show some good faith to road users and give them a fair go. It baffles me that we are handing
a $37 billion pay cheque to one toll operator and not taking the opportunity to cut a deal for Victorian
families. We all want to reduce congestion. We all want to get people off residential streets. We do not
want them taking the rat runs through suburbia to avoid commercial toll charges. This amendment will
encourage people to use the toll roads more. A minibus carrying 12 passengers along a toll road pays
a car rate. The Toorak tractor, the Range Rover, pays a car rate. Yet single, dual and king cab chassis,
which make up seven of the top 10 sellers in the private sector, are charged like commercial vehicles.
Minister, will you make tolling fairer for families whose car of choice is the good old Aussie ute?
Mr JENNINGS: Thank you, Mr Barton. I like the way that you structured that question. I like the
way that you created the challenge for me and what is going to be read into it if I say no. Good on you
for setting me up nicely. I have got some material that I am going to read to you, but halfway through
I am going to check something in the box with my advisers, because you have said something in your
contribution that I do not want to refute on the basis of what is written here until I go and have a talk
to them. I will read the first part. It says that generally speaking cab chassis vehicles are classified
under the existing tollways as light commercial vehicles (LCVs) and that the West Gate Tunnel
agreement reflects a similar position. It then says that this reflects the fact that cab chassis vehicles are
designed for use as work vehicles—that is what it says—and are often used primarily for business or
commercial purposes.
I have heard what you said, and I am aware of the point that you have made, but regarding the
classification of vehicles, cab chassis vehicles also have a larger impact on the road infrastructure than
smaller cars, which attracts greater expenditure and maintenance costs for road operators. If the bill
were to require toll road operators to register LCVs as private vehicles—that is, cars for the purpose
of vehicle classification under the road toll contracts—the state would face the prospect of having to
compensate the toll road operators. Again, this is something that I imagine you are not overly
sympathetic towards, but that is what I have to put to you. Tolling classification in Victoria is based
on certain vehicle characteristics—weight, length and construction type et cetera—and not on the
purpose of use. Transurban does not receive a significant volume of complaints in relation to the tolling
classification for four-wheel drive vehicle types. It is believed the majority of four-wheel drive
vehicles travelling on CityLink are already classified as cars. Currently the toll road operators do not
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have data on four-wheel drives as these are not a vehicle type. I am now going to go over to the box
and will come back to you.
The reason why I went over to have a conversation is that Mr Barton in his contribution asserted that
we do register vehicles on the basis of whether they are commercial or passenger vehicles or for family
or private use. The material that is written here before me is that VicRoads do not keep a database on
that basis, and that is what I went to check. I have been advised, to the best of the knowledge of the
people who are advising me, that VicRoads do not have the capability to make that differentiation on
the basis of the use of these vehicles. If you are able to furnish me with advice on that information,
then I will happily recant, but at the moment I am advised that VicRoads does not have the capability
to reliably provide that data and then furnish the operator with that data. By design our system would
be incapable of delivering the result that you are suggesting.
Mr BARTON: There are two things. We are getting a little bogged down about four-wheel
drives—not all four-wheel drives either. A lot of these vehicles—and I must admit, I do not know
what the split is and whether it is 60-40 or something—are actually two-wheel drive vehicles. That is
one thing. Separately, in terms of VicRoads, we have had much experience with VicRoads, and it has
not always been good. Regarding their data information, there is a capability of registering cars
privately—obviously I have bought one or two cars over the last 25 years—and we can register them
commercially. I do not know why VicRoads cannot come up with that information. There are two
categories there.
Mr JENNINGS: The advice that came to me is that VicRoads do not have data on the basis of the
use of a vehicle. I will go back and have a conversation with the adviser, and presumably they are
checking with VicRoads as you and I speak—
Mr BARTON: Sorry, Minister, I will say one thing. VicRoads knows how to send us an invoice
for a commercially registered car. They know how to send an invoice for a privately registered car too.
Mr JENNINGS: Yes, whilst that is the case, in terms of the subsequent level of confidence in the
enforceability of that different classification, perhaps that is a different question. That may be at the
heart of the compliance regime and the confidence level which people are telling me is the start of
what could be a slippery slope in relation to the way that vehicles are registered and the reporting and
compliance requirements of that registration. That may be an unintended consequence of your desire
in that there may be a lot more rigour applied to decide which side of the divide people should be.
There is a potential downside with where we are heading. So what my inquiries have amply
demonstrated is that the way in which the tolling regime integrates with the VicRoads system of
registration and the way in which the tolling system works generally, it is unable to differentiate on
the basis of the purpose and the use that vehicle is being put to at that point in time. Whilst it may well
be that you can demonstrate to me—and in fact further inquiries have been made about the way in
which the compliance regime operates regarding registration in isolation of tolling—that it may be
able to have a nominal difference in relation to the apportionment of activity that may be for private
or commercial use and then that balance in terms of activity would be the basis on which registration
occurs, it is beyond the capability of the tolling system to be able to reference in and out of that database
to achieve that outcome. As unsatisfactory as that may be to you, it rings true to me because of the
experience that I have just had in talking through this issue about the intersection of how the
registration system works with the tolling regime.
Intuitively you know it actually makes sense too, because whilst you are advocating for mums and
dads in relation to the family vehicle, you also know that it may actually well be a commercial vehicle
for some of its life as well. Whilst you have moral authority in relation to this in terms of compliance,
it is pretty much a nightmare to actually deliver, so the government is not supporting your amendment.
Mr RICH-PHILLIPS: The coalition is quite sympathetic to Mr Barton’s proposed amendment.
We discussed, in terms of Mr Barton’s earlier amendment in relation to taxis, public transport vehicles
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and his desire to see an exemption created for public transport vehicles from the toll roads. That was
characterised as an attempt to unscramble the egg in the sense of introducing a new exemption where
one previously had not been, but in relation to this amendment we see it a bit differently, because what
we have seen since the original CityLink agreement was put in place is a very substantial change in
the nature of private vehicle use in Victoria. Twenty years ago when CityLink was put in place most
private vehicles were sedans or hatchbacks—private cars—and were typically manufactured in
Australia. Obviously we have seen an enormous change in the vehicle market in Australia, the types
of vehicles and the range of vehicles which are available in Australia, and consequently we have seen
a very substantial change in the types of vehicles which are used for private purposes as family vehicles.
We have seen an enormous growth in SUVs and other four-wheel drives as private family vehicles,
when 20 years ago they would have been sedans or hatchbacks, and likewise twin cab or cab chassis
vehicles, as described in Mr Barton’s amendment, have become very much mainstream in very broad
use as private vehicles. So conceptually we certainly see the intent of Mr Barton’s amendment, and
we do not see it as seeking to create a new exemption but rather to reflect what was the intention
20 years ago when private vehicles—family-owned vehicles used for private purposes—were treated
differently to commercial vehicles.
I would like to take up a couple of points that the minister made in his response early on. He did make
a point about the different impact that commercial vehicles—in this case we are talking about twin
cabs—have on the toll roads in terms of increased maintenance and things like that. I must say, having
had a chance to have a quick look at the Google machine while the minister was getting various forms
of advice, you see that a twin cab vehicle like a Hilux, a twin cab Hilux, is basically the same weight
as a Holden Commodore. So in terms of the impact that twin cab vehicle has on the road, it is not
going to be materially different to a Holden Commodore on the road as a family vehicle. We do not
accept that these twin cab vehicles on the roads are going to be any more onerous in terms of increasing
maintenance impact on the toll road, so we do not accept that as an argument not to do this.
The minister makes a good point around the definition of ‘private vehicle’—private use—and the
difficulties in separating that for the purpose of tolling, but that is equally true for sedans now. So a
sedan which is privately owned by a family and driven as a private vehicle is, for the reason the
minister outlined, no different to a sedan that is owned by a corporation and driven for corporate
purposes or commercial purposes. So to the extent that Mr Barton’s amendment will unintentionally
bring in some commercial vehicles that are twin cabs, those sedans which are used commercially are
also brought within the passenger vehicle classification now. So again we do not see that as an argument
not to support Mr Barton’s amendment. This is an issue which, particularly in recent years as the use
of twin cab vehicles has increased as private vehicles, as family vehicles, has been of great concern to
a number of Victorians who unknowingly on buying a twin cab vehicle to replace a Commodore or
other sedan have found themselves being levied at a commercial rate on the toll roads rather than at a
private rate. So we see this not as changing the regime but merely restoring the regime to its original
form from 20 years ago to reflect vehicles which are used in a household context, notwithstanding the
difficulties in the definition, which the minister has outlined, but which is currently also the case for
sedans. So for that reason and notwithstanding that issue, we will support Mr Barton’s amendment.
Mr ONDARCHIE: I rise to support the comments of Mr Rich-Phillips and those of Mr Barton
about supporting this amendment. There were many times when people would go out and buy a family
station wagon for transport. Well, you cannot get a station wagon anymore, and they moved to a thing
like a Ford Territory, which is no longer made in this country. So more and more we are seeing twin
cab utes travelling around with families in them. I pulled up behind something called a Great Wall the
other day. Now, I am not sure you can see that from the moon, but nonetheless it has become a family
type vehicle, and what Mr Barton’s amendment correctly does is look to support working Victorians
and the cost to families. So I strongly encourage the government to take that into due consideration
and understand that not supporting this will penalise and add a cost burden to Victorian families.
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Mr JENNINGS: Ultimately, at the end of the day, the way in which the combination of the
registration system, the tolling system and the policy intention of the tolling regime works is to actually
take account of the impact on the road system of various vehicles. Mr Rich-Phillips actually says that
a Commodore falls within the category. I just checked, and it does not because light commercial
vehicles actually fall within the category of 1.5 tonnes to 4.5 tonnes, and it falls short by weight.
Mr Rich-Phillips interjected.
Mr JENNINGS: They are not exactly commensurate.
Mr Rich-Phillips interjected.
Mr JENNINGS: Yes, and what is covered by this is 1.5 to 4.5.
Mr Rich-Phillips: A Commodore is 1.3.
Mr JENNINGS: What is covered by this provision is 1.5 to 4.5. So anything that is lighter than
1.5 does not actually fall within the category we are talking about. The thing about it is a lot of people
do not walk around in the knowledge of what the weight of their vehicle is, but in fact under these
circumstances, where people are being pretty vigilant and determined about it and actually want a
more advantageous position for themselves, they may be more vigilant than they might have been
before and they may be able to exempt themselves on the basis of the vehicle weight, even if
Mr Barton’s proposition does not get up. The government is not in a position to be able to support
Mr Barton, but we do actually understand that there is a change of use with vehicles. Ultimately the
combination of the registration system, the tolling system and the policy intent is to actually cover
heavier vehicles and the maintenance load that comes onto our roadway systems. It is not to adversely
impact upon families. In fact we are quite sympathetic to the circumstances of families.
Mr BOURMAN: I might just point out that a lot of what we do in this place is as a response to
society changing. Hopefully we do not just come in here to change laws from time to time because we
need something to do. This is a golden opportunity for us as a chamber to recognise that there are
changes in the way people buy cars, to recognise that now more families than ever are buying these
twin-cab utes and cab chassis cars. In fact if I recall correctly, the Toyota HiLux is Australia’s highest
selling car at the moment—
Mr Finn: Oh, what a feeling!
Mr BOURMAN: Yes, Mr Finn, what a feeling! But basically, to get to the bottom line, the way I
see it now is this is the time we should be supporting this, because it is not Victorian families’ fault
they cannot buy another vehicle they would like, and it is also not their fault that VicRoads has
inefficiencies and that there is a tolling problem. The policy intentions I can understand—they are a
fairly clear thing—but I am going to support Mr Barton’s amendment.
The DEPUTY PRESIDENT: The question is that Mr Barton’s amendment 48, which tests his
amendments 79 and 98, be agreed to.
Committee divided on amendment:

Ayes, 18
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Davis, Mr

Finn, Mr
Hayes, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr

O’Donohue, Mr
Ondarchie, Mr
Patten, Ms (Teller)
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 22
Cumming, Dr

Leane, Mr

Somyurek, Mr
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Dalidakis, Mr
Elasmar, Mr
Garrett, Ms
Gepp, Mr (Teller)
Grimley, Mr (Teller)
Jennings, Mr
Kieu, Dr
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Maxwell, Ms
Melhem, Mr
Mikakos, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms
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Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clause agreed to; clauses 34 to 76 agreed to.
Part heading preceding clause 77 (16:02)
The DEPUTY PRESIDENT: I ask Dr Ratnam to move her amendment 4, which is a test for her
amendment 5.
Dr RATNAM: I move:
4.

Part heading before clause 77, after “Regulations” insert “and Reports”.

This new clause will require the operator of the West Gate Tunnel to report on the operation of the toll
road at least once every three months. This amendment is about ensuring transparency in the operation
of the toll road. There should be regular evaluation of all transport systems in our state, showing full
costs and benefits. In the case of a toll road, the operator of the toll road should have to report on how
the road is performing, including the revenue, and our amendment will ensure regular reporting on the
number of drivers using the West Gate Tunnel, the types of vehicles on the roads and the amount paid
on the tolls, among other things. The toll road operator will need to report to the secretary, who will
then need to publish the report on the Department of Transport website.
Mr JENNINGS: My apologies for not being at the table when Dr Ratnam moved her amendments.
I was only talking about your amendment; I was not talking about anything else, Dr Ratnam, so my
apologies for that.
I am advised that the vast majority of matters that you seek to have made available by including them
in the legislation are subject to consideration within the project agreement and will be reported on.
Ultimately whilst your provision in this legislation would have a default setting that at least once every
three months this raft of information would be provided, as I understand it a lot of the information may
be able to be provided closer to real time than that in terms of the undertakings that the project company
would be entering into in their reporting obligations to VicRoads. So I am advised that I can
confidently say that that is considered to be a more appropriate way in which this information may
become publicly available. As comprehensive as your amendment may be, it is prescriptive in relation
to certain roads and certain outcomes. In fact it may limit the amount of information that may be
available. So you are providing for a guaranteed minimum dataset, but in fact it may become the
minimum dataset as distinct from what might be a better dataset. Again, in terms of your confidence
level, I understand that you want the confidence.
I am advised confidently that this information will be provided later in another amendment that you
are seeking to move subsequently to clause 147. You are making a reasonably well informed, wise
description of no-trucks zones and wanting to insert them in the bill. On the basis of pre-existing traffic
behaviour and on community concern they may be a reasonable way of describing those no-truck zone
areas, but the government will argue that at this point in time they may not be ultimately the best
definition of those zones. In fact the way in which they get enacted it would be preferable to have
some degree of flexibility about that.
The same argument that I am going to be mounting in discussion of clause 147 I am mounting now in
relation to the prescriptive nature of some of the information you are seeking in this provision. It is not
that the government wants to run away from releasing information. We do recognise there is an
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obligation that is subject to the project agreement. The government will not support it being inserted in
the legislation, but we will support very clearly the release of the vast majority of information that you
have sought—but we do not want to be necessarily limited by the information that you have sought.
Mr RICH-PHILLIPS: The coalition will support Dr Ratnam’s amendment inserting new
clause 78A, which is the new reporting framework. I have listened to the minister with interest as to
the government’s rationale around this amendment and his assurances that there will be a reporting
framework as a consequence of the project agreement. We accept that at face value. I do, however,
think there is value in establishing a statutory framework for reporting on a project like this. It is one
thing for the government to have an agreement with the operator by way of contract; it is a different
thing for the Parliament to require in statute that there be a framework.
The minister said there is a risk that this becomes a minimum dataset, and that is true—there is that
risk. But inserting this minimum dataset in accordance with Dr Ratnam’s amendment certainly does
not preclude the reporting of more data. The minister, to his credit, never attempted to say this was
onerous or anything else. In fact he said a lot of this data could be reported in real time, and that is
certainly true with the tolling technology that is available to Transurban. There is nothing onerous in
this requirement. It does establish a statutory basis for performance reporting around a major project,
which we think is good, in addition to whatever may be in the contract. I note that one of the areas that
has been redacted from the project agreement is indeed around KPIs and performance measures, so
we have not seen what they are. We are taking the minister on faith. We think there is value in actually
establishing for a project like this a statutory framework, and obviously we are happy to see a broader
framework beyond that. So we will support Dr Ratnam’s proposed insertion of new clause 78A.
Dr RATNAM: Just in response to the contributions of both the minister and Mr Rich-Phillips,
which I welcome, I too would assert that this could operate as a minimum standard of reporting and
that more reporting and more information and data would be even better. But what we do know is that
if you do not set a minimum standard, often those standards can fall quite low. For a project that has
been shrouded in secrecy from the very beginning, which is why there has been such a lengthy debate
about this project both in the community and in this place, we believe it is really important that we
push for more transparency and accountability on a project that we are still in the dark about in so
many ways.
We have got a recent Parliamentary Budget Office costing that sheds a bit more light on the potential
revenues and mega profits that Transurban are going to make. The public are asking questions about
how this deal was done in the first place. The least we can ask, should this go through, is what the
revenues are like and what the car usages are like so we can test it against some of the assertions and
assumptions that the government is putting forward that are justifying this project. So for those reasons
we believe it is really important that we at least set a minimum standard of reporting.
Committee divided on amendment:

Ayes, 15
Atkinson, Mr
Barton, Mr
Bath, Ms
Crozier, Ms
Davis, Mr

Finn, Mr (Teller)
Hayes, Mr
Lovell, Ms
McArthur, Mrs
O’Donohue, Mr

Ondarchie, Mr (Teller)
Patten, Ms
Ratnam, Dr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 25
Bourman, Mr
Cumming, Dr
Dalidakis, Mr
Elasmar, Mr
Garrett, Ms
Gepp, Mr

Leane, Mr
Limbrick, Mr
Maxwell, Ms
Meddick, Mr
Melhem, Mr
Mikakos, Ms

Shing, Ms
Somyurek, Mr (Teller)
Stitt, Ms
Symes, Ms (Teller)
Taylor, Ms
Terpstra, Ms
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Grimley, Mr
Jennings, Mr
Kieu, Dr

Pulford, Ms
Quilty, Mr
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Tierney, Ms
Vaghela, Ms

Amendment negatived.
Clauses 77 to 146 agreed to.
Clause 147 (16:19)
Dr RATNAM: I move:
Clause 147, lines 11 to 13, omit all words and expressions on these lines and insert—
‘“no-truck zone means—
(a) the following roads or road-related areas, at all times—
(i)

Francis Street, Yarraville, between Cemetery Road and Hyde Street, Yarraville;

(ii) Somerville Road, Kingsville and Seddon, between Geelong Road and Whitehall Street,
Kingsville and Seddon;
(iii) Williamstown Road, Yarraville, Seddon and Kingsville, between West Gate Freeway
and Geelong Road (Princes Highway) Yarraville, Seddon and Kingsville;
(iv) Buckley Road, Seddon and Footscray, between Moreland Street and Geelong Road
(Princes Highway), Seddon and Footscray;
(v) Sunshine Road, Footscray, between Geelong Street and Geelong Road (Princes
Highway), Footscray;
(vi) Moore Street, Footscray, between Barkly Street and Ballarat Road, Footscray;
(vii) Hudsons Road, Spotswood, between Booker Street and Melbourne Road, Spotswood;
(viii) Blackshaws Road, South Kingsville and Altona North, between Melbourne Road and
Grieve Parade, South Kingsville and Altona North; and
(b) a road or road-related area specified in a declaration made under section 65BE;”.’.

My amendments have the effect of introducing the names of the roads that the truck bans will apply
to in the legislation. This is to ensure that the bans for these roads are protected by legislation and to
give residents more certainty that the bans will remain in place.
Community groups in the west have been fighting for these truck bans for many years and have been
suffering the effects of years of inaction from increased air pollution and congestion, so we are pleased
that these bans are being put into place. To give them the most protection we propose to include the
names of affected streets in the legislation. The amendment does not affect the minister’s ability to
regulate further truck bans if necessary.
Mr JENNINGS: In my last conversation with Dr Ratnam in relation to her previous amendment I
foreshadowed the conversation that we are about to have now by indicating that I think the community
expectation that she has outlined is a reasonable one. I believe the communities of the west for a long
time have waited for the day when there would be a regulatory instrument relating to the removal of
trucks from their streets. There will still be the ability for truck movements in terms of a specific
endpoint within the zones that are going to be created; otherwise there will be no through traffic
through the zones. There is a head of power to create zones under this piece of legislation. Everybody
in the chamber I believe will be supportive of the notion of neighbourhood creation, public amenity
and better environmental outcomes and safety provisions for local communities. That is something
that hopefully all of us will be united on. The government certainly thinks that it is one of the strongest
parts of the legislation worthy of its support.
Indeed some of those designated streets that Dr Ratnam has identified in her list have clearly been
accepted by the government as being streets where there have been expressions of community anxiety
and distress over a long period of time. The government recognises that, and we want to act
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accordingly with this. When I was briefed about the legislative provisions in the bill and the head of
power to enable the Minister for Roads to make that designation of truck-free zones, we talked about
the relative merits—about what the scale of those truck bans might be in terms of how much of the
neighbourhood as well as which parts of the streetscape are actually covered by the zone in relation to
making sure that the regulatory instrument that comes within the act does have the effect of protecting
those communities; that it does have a look at the impact in terms of public amenity, safety, noise
reduction and pollution reduction in those communities; and the best way in which we can allow for
the traffic routes, so we make sure that in the area around the perimeter of those zones we do not allow
for more adverse effects because of the way in which those zones are designed.
So, again, there is a very high correlation between what you have put in your amendment to this
legislation—the government actually recognises the appropriateness of many of those streetscapes that
you have identified. In a number of those instances you have not actually described a zone; you have
created a street section or a road section between two different points. That may end up being the
appropriate way to design a zone, but it may well be the best advice that it is done on the basis of a
neighbourhood or a series of blocks within a neighbourhood. So the reason why the government is not
supportive of your amendment today is that we want the best fit of all the community protections,
amenity and environmental outcomes on which you are actually underpinning your suggestions to us.
We are not dismissing the validity of the streets that you have identified or the neighbourhoods that
you want to protect; we actually just want to reserve the head of power for the right for the minister to
determine it at a point in time to give effect to the policy intention. It is only a matter of the instrument
by which that occurs, how it is done and, obviously, at the end of the day the best geographic
identification of those zones.
Dr RATNAM: Thank you, Minister. The community group in the west, the Maribyrnong Truck
Action Group (MTAG), has been raising a number of concerns, for quite a while, that if it is just in
the regulations it will be easy for a current or future minister to just get rid of them and put the trucks
back on the road. What would your response be to that concern about the protection not being in the
legislation, being subject to and at the discretion of ministers in the future, and the protections being
weakened in future?
Mr JENNINGS: I congratulate MTAG for their fantastic advocacy over a long period of time. I
just want to, in my answer, acknowledge that. You and other members of the Parliament have been
making representations for, or supporting the representations of, MTAG to the government over a long
period of time. My answer to them would be that, ultimately, I do not want them to feel as if they have
to be eternally vigilant in relation to these outcomes, because they have been vigilant for a long period
of time. I would anticipate they will be vigilant, however, into the future, until they have been provided
with confidence and certainty, and the outcomes for their communities are achieved in accordance
with their political and community activism.
I think they themselves will play a role in keeping the system honest. I think ultimately, at the end of
the day, the argument that I have mounted to you—the reason why we have not agreed to the
amendment’s prescriptive nature today—is not because we are arguing about the streets you have
identified. We are just talking about what is the best way in which you can create a zone to get that
right outcome and to allow that head of power to do it in a way—once the traffic patterns are
consolidated with the impact of the road, you want to have sufficient flexibility to get that right
integration of what it looks like from an aerial perspective and, from a community level, to ‘ground
truth’ it in relation to the impact on communities.
I am certain that a wise minister will actually exercise this head of power consistently with the policy
intention of this piece of legislation—the agreement and undertakings that I and other ministers have
made. Certainly the Treasurer is on the public record making commitments in relation to these matters.
My colleague the Minister for Transport Infrastructure is on the public record in relation to this. My
colleague the Minister for Roads is the minister most likely to take responsibility for implementing
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these zones. Again, these are public commitments to this matter. They need to exercise their
responsibilities in accordance with the legislation and the agreement and commitments that we have
made. MTAG and others will play a role in keeping them honest to that commitment.
Dr RATNAM: Thank you, Minister. So, related to that, and enforcement and having some
certainty in what will hopefully be an improvement, how does the government intend to enforce the
proposed truck bans? Will there be traffic cameras installed, or will there be another way of monitoring
roads to ensure the truck bans are being complied with?
Mr JENNINGS: Without being pre-emptive or exclusive, there will need to be a combination of
human inspection and other forms of inspection, which may include recording devices and other visual
material evidence that can be compiled to support what will be 24/7 bans in these zones and also the
ability to identify vehicles that will have either an origin or a destination within those zones, to make
them eligible to traverse the neighbourhood.
So there will be—Mr Rich-Phillips encouraged me before because I did not, in terms of data release,
use the concept of it being onerous—a bit of an onerous obligation in relation to this in terms of
compliance and in terms of the ability to inspect and enforce compliance with the creation of the zones.
There will be technology that is required. There will be human scrutiny that is actually applied in terms
of the staff of VicRoads or the roads agencies in relation to how this would be monitored into the
future. Beyond that general description I am not going to necessarily identify any other technical
approaches, but there will need to be a degree of sophisticated enforcement in relation to these zones.
Mr RICH-PHILLIPS: Dr Ratnam’s amendment to clause 147 does raise some interesting
questions about the way in which the truck zone ban will be implemented. It has been interesting to
listen to the discussion between Dr Ratnam and the minister as to the descriptors of the zones, whether
they will in fact be zones with defined perimeters or sections of road. I guess in one sense there is an
attraction in the construction Dr Ratnam is using of specific roads between crossroads, as is very clear
on a simple reading as to where the trucks cannot go, as opposed to delineating a zone, which is not
as readily usable for truck operators and truck drivers as that list is there.
I note of course that Dr Ratnam in her amendment has included the general declaration power, which
is the basis of the current bill, so to that extent there is no change. So the question really is a simple
one of whether we have some specific roads designated by statute while preserving the existing power
or proposed power for declaration. The minister in his responses to Dr Ratnam indicated broadly that
these roads are expected to be in the zones. However, the government chooses or the minister chooses
to define the zones ultimately. Is the minister able to give an assurance that all eight of those road
sections which are listed in Dr Ratnam’s amendment will be included in declared zones?
Mr JENNINGS: Within the roads that have been identified here the majority of them are
volunteered by the government straight off the bat. Then there are those that are actually requiring
further traffic impact studies in relation to the specific nature of this amendment. The government
recognises that in Francis Street between Cemetery Road and Hyde Street in Yarraville there should
be a further traffic impact study undertaken, and Williamstown Road between West Gate Freeway and
Geelong Road as well as Sunshine Road between Geelong Street and Geelong Road are the areas that
the government will take further advice on.
Mr RICH-PHILLIPS: Thank you, Minister. I appreciate that advice. There is a degree of
difficulty in accepting Dr Ratnam’s amendment as drafted without better knowledge of the roads that
she has sought to define in her list of eight, noting the minister has expressed further work is required
on three of those. I would say, though, that I think the way in which Dr Ratnam has outlined the areas
is helpful—it is probably more helpful, rather than delineating a zone in some form, to actually
specifically indicate which roads are excluded between points in terms of usability—but accepting
what the minister said as to some uncertainty on three of the eight, we are not inclined to support the
inclusion of this hardwired list rather than going down the declaration mechanism path.
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Committee divided on amendment:

Ayes, 5
Barton, Mr
Grimley, Mr

Hayes, Mr
Maxwell, Ms (Teller)

Ratnam, Dr (Teller)

Noes, 35
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms
Pulford, Ms (Teller)

Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms (Teller)
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Clause agreed to; clauses 148 to 154 agreed to.
Reported to house without amendment.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (16:41): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (16:41): I move:
That the bill be now read a third time.

The DEPUTY PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 24
Barton, Mr
Cumming, Dr
Dalidakis, Mr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr

Kieu, Dr
Leane, Mr
Meddick, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr

Shing, Ms (Teller)
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Noes, 16
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms

Grimley, Mr
Limbrick, Mr (Teller)
Lovell, Ms
Maxwell, Ms

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr (Teller)
Rich-Phillips, Mr
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Davis, Mr
Finn, Mr
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McArthur, Mrs
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Wooldridge, Ms

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council has agreed to the bill without amendment.
ENERGY LEGISLATION AMENDMENT (VICTORIAN DEFAULT OFFER) BILL 2019
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (16:49): I am pleased to rise this afternoon to
make a contribution on the Energy Legislation Amendment (Victorian Default Offer) Bill 2019.
Energy costs in Victoria have become the barbecue stopper of the modern era because we have seen,
over the course of the last three or four years in particular, the retail cost of energy for Victorian
households escalate at a rate which is unprecedented. We are seeing, throughout the suburbs of
Melbourne and around Victoria, households being hit with energy costs, particularly electricity costs,
which are far in excess of anything in real terms that they have experienced historically. This has
become a major issue at a time when we are seeing, throughout Australia and throughout Victoria,
average weekly earnings in many respects stagnant or near stagnant—wages not going up, people on
largely fixed incomes for long periods of time. We are seeing cost-of-living pressures in a number of
areas hitting Victorian families and Victorian households. One of the largest areas in which that impact
has been felt is in energy prices, and particularly in electricity prices.
This has not been by accident. This has been as a consequence of a number of policy decisions that have
been taken by the present government, which has tried in recent months—the last 12 months—to blameshift, to try to talk about deregulation of the power market and privatisation of the distribution, production
and generation market 25 years ago as the cause, which of course is patently ridiculous when the massive
price increases have only been in the last three to four years as the impact of the current government’s
policies have taken effect. In response to the public outrage—the public outcry—over the impact of
electricity prices in recent times we have seen this bill brought forward by the government today.
The main provision of the bill we are dealing with this afternoon is to allow the Minister for Energy,
Environment and Climate Change to issue an order to direct the Essential Services Commission to set
a uniform default offer in place of what is known as the current standing offers, and I will come back
to that shortly. It allows the minister to set terms and conditions for energy retailers in relation to
discount pricing, and it gives the Essential Services Commission the power to monitor and report on
the competitiveness, efficiency and fairness of retail energy pricing.
There is no doubt that retail energy pricing is complex. We have seen in Victoria a large proliferation
of energy retailers offering what can be some quite complex pricing packages to the market. Many of
these packages rely on discounts, and it is fascinating for members to go through and look at some of
these packages and the way in which some of them are described. Quite often, quite bizarrely, many
retail energy discount offers are expressed in terms of the discount. All of the members in here no
doubt have experienced telephone calls from telemarketers—unsolicited approaches from energy
retailers—offering comparisons and offering energy packages which are expressed in terms of
discount: ‘We will offer you an electricity package with a 30 per cent discount or a 40 per cent
discount’. What is astounding with many of those approaches is that they never refer back to the base
price—the base consumption rates and daily charges that will in fact be imposed. These retailers and
these telemarketers often only want to talk about the discount rate, which of course is a highly
misleading way to present pricing information to energy consumers.
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So there has been a proliferation of retailers presenting some pretty complex and, dare I say,
misleading packages to the marketplace in the way in which they talk about headline discounts without
talking about the underlying rates for connection and consumption. The majority of Victorian
households have taken up one or more of those market offers. We do have current standing offers—
default offers—but the reality is most Victorian households have adopted one of the market offers. A
relatively small proportion of Victorian households remain on standing offers. As per my advice, only
around 166 000 households are on standing offers out of a pool of 2.3 million. So the majority of
households have in fact taken up one of those offers or have switched between a number of offers.
Some Victorians—to their credit—spend a lot of time examining and switching between offers as
expiry periods arrive to try and get a better retail energy price.
There is no doubt that the way in which those retail offers are presented has caused some confusion in
the retail market. To the extent that this bill will provide the Essential Services Commission with the
capacity to monitor and report on some of those aspects of the retail market, it is a useful mechanism.
I think it is worth placing on record that the ESC has been over the period of its existence—which
must be the best part of 20 years now, or maybe slightly more than 20 years in its original form—a
very useful tool for Victorians and for the state in providing advice and evidence on a number of
market and competitiveness issues. Indeed the outgoing commissioner, Dr Ron Ben-David, has
executed that role over a long period of time very well.
Mr Davis: They have moved him on.
Mr RICH-PHILLIPS: Mr Davis says he has been moved on by the government. If that is the case,
that is regrettable, because I worked with Dr Ben-David when I was a minister and the ESC provided a
range of advice to me in relation to agencies that I had responsibility for, and I found that work to be very
good. It is regrettable if he has been moved on by the government in the way that has been suggested.
As I said, part of the bill does provide a monitoring function for the ESC. Part of it allows the minister
to set terms and conditions in relation to discount pricing, which has led to confusion in the
marketplace in the way in which some of those discount offers have been presented publicly. Probably
most significantly, the bill allows the minister to issue an order to direct the ESC to set a uniform
default offer in place of the current standing offers. One of the concerns that has been raised in relation
to this mechanism is the potential for it to drive smaller retailers in particular out of the market and in
fact to have the perverse effect of lessening competition and seeing prices rise overall. While accepting
that in many cases the default offer may come down, only a very small proportion of households
actually remain on the standing offers now. We may see, through allowing the ESC to set a uniform
default offer, the default offer in a better position than the standing offers, but with the consequence
that a reduction in competition in the market through the exit of small retailers will in fact see overall
prices higher than what the rate would be.
Of course introducing some pricing regulation through this mechanism—which I might note is
contrary to the approach that the Labor government took in 2009, when it removed all retail pricing
regulation, which at that time had been overseen by the ESC—does not address the key issues in the
energy market. Despite the rhetoric we have seen from the government, which tried to apportion
responsibility for rising energy prices to the privatisation 25 years ago—which patently is not the case;
in fact we saw real prices fall over much of that period of time from privatisation in the mid-1990s
through to recent days—the fundamental issue we have in the energy market in Victoria is one of
demand and supply. We saw last year, as a consequence of decisions taken by this government, the
shutdown of Hazelwood power station. That occurred directly in response to this government’s
decision to triple the royalties on brown coal and in response to the government’s other suite of measures
around pushing subsidies for renewable energy, which also made that facility less competitive.
The shutdown last year of that facility, which represented upwards of 20 per cent of Victoria’s
baseload power capacity, had the consequence of an increase in prices, as every sensible commentator
said it would. If you hold demand constant and you reduce by 20 per cent the supply in the market,
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prices are going to arise. It is basic economics. Every serious commentator made that point, yet we
had the Premier running around and the Minister for Energy, Environment and Climate Change
running around last year prior to the closure saying, ‘It’s only going to be $1 or $2 per household’. Of
course that was never going to be the case. Of course wholesale prices were going to rise, with a
consequential flow-on to retail prices. And that is what we have seen, and that is why Victorian
households are now paying far higher retail energy prices than they were prior to the closure of
Hazelwood. It has nothing to do with historical restructuring of the market and everything to do with
contemporary decisions of this government.
The bill we have before the house today does make some changes to the structure of retail energy
pricing. Providing guidance and conditions around the presentation of discount pricing hopefully will
be helpful to the retail market. Providing some oversight and reporting capacity to the Essential
Services Commission hopefully will be helpful. We are less convinced that the introduction of a
uniform default offer will have the intended consequence of reducing overall retail prices, with the
very real prospect that in reducing retail prices for a small number of consumers, the overall retail price
through reduced competition may rise.
But this is window-dressing. This, at the margin, is window-dressing. The fundamental issues of
demand and supply—of the shortage of supply that was created by the decisions of this government—
remain, and the substantially higher wholesale prices as a consequence of that decision and the flow-on
to retail prices remains. That is a direct failing of this government. It can only be corrected by addressing
that mismatch between demand and supply. This bill does not do that. We are a long way from that
being achieved. While the coalition is not going to oppose this bill, we doubt that it will achieve
anything meaningful in terms of reducing retail prices for consumers. We are a long way from seeing
the government fix the mess it created with its ideological approach to energy over the last five years.
Ms TAYLOR (Southern Metropolitan) (17:03): Energy is vital and we all depend on it, but there
has clearly been fairness missing from this equation for a long time. We know, however, that Labor is
the party of reform, and we have very much made strong commitments to that. This is the 10th piece
of legislation we have brought into this Parliament to reform our energy system since we have been in
government, so to suggest inertia or that somehow we have been inadequate in this area is frankly
galling, I have to say. It has taken a lot of work to address the neglect of those opposite.
Energy prices remain high because the companies that those opposite sold our energy to refused to
invest in new generation. Why? Well, I have to say there has been paralysis at the federal government
level, so those big market players who want to invest in new generation are basically just being held
to ransom at the moment. What can they do? They are waiting for real action federally. Thankfully we
have real action locally with legislated renewable energy targets. But I was not expecting that we were
going to have a discussion about Hazelwood. Here again they are trying to resurrect that old beast, and
I cannot understand why they would want to do that.
Mr Finn: Because of the blackouts, that is why.
Ms TAYLOR: Which were attributed to coal energy production. They were attributed to the old
coal-fired plants and not to renewable energy. Renewable energy was not at fault in that regard, and I
think you have to acknowledge that as well. We must be factual in this conversation. We have
legislated energy targets, and we have had to play catch-up because of the inertia of those opposite
when it comes to bringing our energy market forward and bringing prices down.
Through this bill the Andrews Labor government is forcing big power companies to give Victorians a
better deal on their power bills. The Victorian default offer will cut the cost of energy for households
across the state. This new measure, I should point out, is part of the Labor government’s final response
to the bipartisan—and I can see that Mr Rich-Phillips is trying to ignore that—independent review of
the electricity and gas retail markets in Victoria. The review found that after more than 15 years of
competition due to the privatisation under those opposite, Victoria’s retail energy markets had not

BILLS
984

Legislative Council

Thursday, 21 March 2019

driven down prices as promised. So that is what we are doing now. We are actually putting downward
pressure on prices.
While we still continue to have chaos at the federal government level with the flip-flopping over the
National Energy Guarantee et cetera, at least in Victoria we are taking real energy to put power back
into the hands of Victorians and lower energy prices across the board. The legislation will abolish—
and this is where we can actually concur—standing offers and require energy retailers to offer a fairer
price for energy. Such as, if we look at review recommendation 4D:
Any conditional discount or other benefit offered for paying on-time or on-line billing should be evergreen.
Customers should not lose the discount or other benefit when the contract ends.

I have been tripped up by that too. You go in, you get that discount, you think ‘fabulous’—and then
you forget about it. Then before you know it your energy prices have skyrocketed again. This is one
of those very important reforms that will definitely benefit Victorian consumers.
With the Andrews Labor government’s Victorian default offer, which is really the crux of this
legislation and at the heart of the review, over 145 000 Victorian families on standing offers can save
between $390 and 520 a year. So to say this is just window-dressing is laughable. Maybe that amount
of money does not mean a lot to you, but I think for the average Victorian consumer that is quite
significant. Approximately 45 000 small businesses will save between $1830 and $2300 a year. The
Victorian default offer will be implemented by 1 July 2019. We are taking strong action to address
these failures by putting downward pressure on energy prices to reduce the cost of living for all
Victorian families and businesses, so window-dressing? I think not.
The review—and can I say again that it was a bipartisan review—did recommend strong intervention
by the government in order to be able to put truly downward pressure on prices:
… strong intervention is required to ensure better outcomes for consumers.

In total the panel made 11 broad recommendations designed to place consumers back on a level
playing field. I think it is only fair, it is the right thing to do, and if it were only window-dressing we
would not have gone to all the trouble of putting together an independent bipartisan panel to assess the
merits and the status of where the cost of power is for Victorians at this present time. I hope that the
opposition will take a more positive attitude to this bill and realise how important it is for Victorian
consumers in the years to come.
Mr GRIMLEY (Western Victoria) (17:10): Derryn Hinch’s Justice Party is built upon a
commonsense approach to politics. The state government’s Energy Legislation Amendment
(Victorian Default Offer) Bill 2019 allows the government to set a default price for power and energy
in Victoria. This gives certainty to families about what they can expect to pay, and this is just common
sense. I share the concerns of many parents about rising electricity costs, and I understand that
vulnerable members of our community will be increasingly concerned about the arrival of winter and
the pressure that heating costs will add to their bills.
I support this bill as it allows the state government to set a precedent when it comes to pricing. I will
vote in favour of this bill in the hope that the Premier uses it to keep downward pressure on power
prices. Whilst I acknowledge the Andrews government’s commitment to growing the state’s renewable
energy sector and reducing carbon emissions, I hope this can be achieved in conjunction with a better
outcome for families. Derryn Hinch’s Justice Party realises that the climate is changing as a result of
man-made factors, but I believe that affordable and reliable energy for families in my region of western
Victoria should be the guiding factor in how this legislation is used. We support this bill.
Mrs McARTHUR (Western Victoria) (17:11): I rise to speak on this bill tonight, and in doing so
I support my colleague Mr Rich-Phillips, who has made a great contribution. I totally agree with him
that the energy issue is about supply and demand. If you reduce supply and increase demand, with
about 140 000 people coming into Melbourne each year, you are going to have a supply problem and

BILLS
Thursday, 21 March 2019

Legislative Council

985

in doing so you will have a price problem. I also want to talk about the monitoring ability of this
government because we have got a situation where we have unsafe power infrastructure in this state.
Part of the responsibility of a government is to ensure that we have safe, reliable, affordable and
available power. Today in my electorate, a brand-new piece of power infrastructure fell over. The
powerline hit the ground on a roadside near where a fire occurred during the St Patrick’s Day fires. It
fell onto long grass, which was a factor in the St Patrick’s Day fires last year, and why? It is because
this is a powerline connecting wind towers. It is brand-new infrastructure, but it is cheap, imported
product, and clearly this government does not monitor any of its power infrastructure, either old or new.
We have got over 600 000 power poles in Victoria. Only about 1100 were replaced in 2017. At this
rate the auditing, the monitoring and the replacement of our power poles will happen well after we
have all left this place, and we will all be looking to more fires. I am sure they will be caused by old
and redundant and unsafe wooden power poles. I doubt there are enough trees in this country to even
replace the power poles if we are going to make them out of wood.
The 2009 royal commission into bushfires suggested that powerline provision should be aerial cabled
or placed underground. I totally support that all new power infrastructure should go underground. It
should not be above ground. We have now got powerlines criss-crossing my electorate down narrow
roads very close to the road, totally in an unsafe situation, which is totally unacceptable to the local
community.
You would not believe this, but there are actually no regulations involved in powerline infrastructure.
It is extraordinary to think that anybody can put a powerline up of a certain megawattage without
having to get a permit from local government, from a regulating authority or from anybody else. So
we need a monitoring system. We certainly need a monitoring system, but we need it to monitor this
government’s ability to ensure that power infrastructure is safe. I do not want any more fires in my
electorate caused by power infrastructure. So yes, we need monitoring, but please monitor the
infrastructure.
Dr RATNAM (Northern Metropolitan) (17:15): I rise to speak on the Energy Legislation
Amendment (Victorian Default Offer) Bill 2019. The Greens are supporting this bill as it does make
some good, albeit small, changes to our energy system, but when our energy system is fundamentally
broken minor tweaks such as this one will barely make a dent in a system that has been set up to benefit
private companies rather than consumers.
Energy is one of those essential services that we need to live a good life, like water or housing, yet
years of privatisation and deregulation has allowed our energy companies to price gouge customers—
consumers—and Victorians have been suffering from inflated electricity prices for many years.
Currently Victorian private electricity retailers make over $400 million a year in profits, selling us
overpriced electricity. We know it is overpriced, as since the electricity system was privatised in 1995
prices have increased by 170 per cent.
In Victoria we spend about 30 per cent of our bills on retail charges, effectively operating charges, that
are higher than anywhere else in Australia and much higher than in Europe. In her second-reading
speech the minister noted the Thwaites review of our energy retail markets, which found that 15 years
of deregulation and competition in our energy markets had not delivered the promised benefits to
consumers and we are now paying more than we should be for our energy—a finding that should not
come as a surprise to anyone because a privatised system is set up to put profits first and the needs of
consumers and customers second. We have seen this happen in all public services that have been sold
off, whether they be transport, energy or telecommunications. Services become more expensive and
less reliable and big companies pocket mega-profits while communities suffer, so it is good to see this
bill go a small way to addressing the price gouging and the rorting routinely done by energy companies.
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This bill introduces a new default offer which customers will be put onto if their current offer expires
or if they are on a current standing offer. It also gives the Essential Services Commission power to
monitor the market and make recommendations to the Minister for Energy, Environment and Climate
Change to set a default offer for gas and electricity customers. The government says that this will
facilitate the introduction of a fair energy price, which we hope will ultimately be the case. Currently
only 8 per cent of Victorian households are on a standing offer, so even if all these people moved
across to the new default offer there would still be many households that might be struggling with
inflated costs. We are concerned that when as many as half of all households are on five-year-old
contracts they may be on really high rates without knowing it, and yet the bill has no provision to roll
these customers over to a fairer offer like the default one. So while we support the bill because even a
small change is better than no change, we are disappointed that the government admits that our energy
market is fundamentally flawed yet has not taken the opportunity to shake up the system.
What would change the system is something like the plan the Greens took to the election—a plan for
a public electricity retailer called Power Victoria. Our plan would see the retailer run at cost, ensuring
cheap, clean and reliable electricity for every Victorian. This is the kind of thinking we need in our
state, not simply more tinkering around the edges of a broken system. It is the type of thinking that
Victorians want to see from the government, because more and more of us are coming together to say
we can do better. We are frustrated not just with the figures on our bills but with the behaviour of the
big energy companies and with where we get our energy from. We are sick of our reliance on dirty
energy. Victorians are ready to leave dirty brown coal in the ground. They want us to stop drilling our
land for gas and they want us to properly invest in clean, renewable energy for all of us so that energy
prices are not just cheaper but our energy is also greener and more reliable.
We saw this demand for change nowhere more clearly than last Friday, when tens of thousands of
students across Victoria walked out of their schools to protest government inaction on the climate
emergency. They stood on the streets to fight for the future of the planet they will inherit. They carried
signs that declared ‘What I stand for is what I stand on’, ‘Stop denying the earth is dying’ or simply
‘Coal kills’. I was there too standing in solidarity with them in all of their passion and their courage,
because I, like the next generation, understand that the climate emergency we are facing requires bold
action. I understand that tinkering with the price of energy without also addressing the outdated way
we are generating the energy will do nothing to address the crisis Victorians are heading towards now
or the crisis that we will pass on to the next generation. So the Greens are supporting the bill, and we
are pleased to see the government taking some action on the blatant overcharging for energy. But I
would urge those on the government benches to look beyond the figures on their energy bills when
developing policy and also look at the future they are creating for future Victorians. Fixing our energy
system requires more than bandaid solutions such as this one. It needs a clear vision on a renewable
energy future for the whole system, to not just reduce prices but also protect the planet the next
generation will inherit. I hope the next energy bill we consider in this house will go further.
Motion agreed to.
Read second time.
Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (17:20): By leave, I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
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TRANSPORT LEGISLATION AMENDMENT (BETTER ROADS VICTORIA AND
OTHER AMENDMENTS) BILL 2018
Second reading
Debate resumed on motion of Ms PULFORD:
That the bill be now read a second time.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (17:21): I rise this afternoon to speak on the
Transport Legislation Amendment (Better Roads Victoria and Other Amendments) Bill 2018. This is
actually a bill that a Parliament has seen previously, being a bill which was introduced in the
58th Parliament in 2018. Indeed it passed through the other place but was not debated in this place.
While there are some minor changes between the bill introduced in the 58th Parliament and this one,
this is largely the same as the bill which never saw Council consideration.
The bill is something of an omnibus in that it amends a number of acts associated with road
management. It amends the Business Franchise (Petroleum Products) Act 1979, the Road Safety
Act 1986, the Heavy Vehicle National Law Application Act 2013, the Commercial Passenger Vehicle
Industry Act 2017, the Transport Integration Act 2010 and the Transport (Compliance and
Miscellaneous) Act 1983.
The key headline provision of the bill relates to the Business Franchise (Petroleum Products) Act 1979,
which is the act that establishes the Better Roads Victoria Trust Account. The key change that the bill
seeks to make is in fact to hypothecate revenue from speed camera fines into that Better Roads Victoria
Trust Account for the purpose of repair and upgrade of roads. Under the provisions of this bill funding
is allocated in proportion to the classification of the area receiving it. Under the bill a discrete provision
will be made for outer suburban and interface areas and a discrete provision made for rural and regional
areas. In respect of each of those, the bill proposes to assign the revenue, which goes into the Better
Roads Victoria Trust Account, on a four-year rolling basis, with a minimum of 33 per cent to be
allocated to outer suburban and interface areas and a minimum of 33 per cent to be allocated to rural
and regional areas, with the balance to float between those two areas.
The definition of what is suburban and interface and what is rural and regional is contained, in the case
of rural and regional, in the Regional Development Victoria Act 2002 and contained elsewhere by
schedule with respect to suburban and interface. One of the concerns the coalition has with this
provision is the minimum amount which is allocated to each of those discrete cohorts, being outer
suburban and interface on the one hand and rural and regional on the other hand, and we do not believe
that the 33 per cent minimum—the 33 per cent floor—which is provided for in the bill is adequate.
When the bill reaches committee I will propose that we amend this provision to increase those
proportions to 40 per cent respectively, with the balance of 20 per cent to be available for discretionary
allocation between those categories. I might ask if that amendment can now be circulated.
Opposition amendments circulated by Mr RICH-PHILLIPS pursuant to standing orders.
Mr RICH-PHILLIPS: The amendment which is being circulated now simply seeks to change the
proportion allocated from 33 per cent up to 40 per cent, and obviously we will discuss that when the
bill gets into committee.
The next major tranche of amendments is in respect to the Road Safety Act 1986 to transfer the
administration of alcohol interlock devices and their removal from the courts to VicRoads. It mandates
the imposition requirements for non-drink-driving offences, such as vehicle theft and pursuit offences,
when the perpetrator was acting under the influence of alcohol and drugs. It amends the requirement
to stop at police direction and to stop the vehicle and remain stopped. In relation to the Heavy Vehicle
National Law Application Act 2013, the bill extends the existing exemption for fatigue management
rules under the HVNL for rail replacement buses to record keepers as well as to drivers, in recognition
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of the realities of how the administrative requirements under the Heavy Vehicle National Law are in
fact administered.
With the Commercial Passenger Vehicle Industry Act 2017 the bill empowers the regulator to take
enforcement action against a permission holder for a breach of the act or regulations as well as for a
breach of permission that they hold. In relation to the Transport Integration Act 2010, the bill
streamlines certain land transactions between transport agencies; and in respect of the Transport
(Compliance and Miscellaneous) Act 1983, the bill clarifies the entitlement to compensation for train
drivers involved in fatal accidents, including drivers providing instruction as well as drivers who are
actually at the controls of the train. The bill transfers responsibility for permits for overdimensional
vehicles crossing railway lines from the Public Transport Development Authority to VicRoads, and it
defines overdimensional vehicles in terms of the heavy vehicle law rather than existing Victorian
regulation to provide consistency.
In relation to the bill, I have already outlined the changes with the Better Roads Victoria Trust
Account—the hypothecation of speed camera revenue. Now, the reality is that this is a good headline
for the government—that we are putting speed camera revenue into road improvements—but of
course it does not go anywhere near meeting the demand that we have in Victoria for funding road
maintenance and upgrades. Interestingly, the language used in the bill changes that in the act because
the Better Roads Victoria Trust Account, as currently provided for in the act, provides that the purpose
is for construction and maintenance of roads, and this bill proposes to change that purpose to repair
and upgrade. One of the things I will seek from the minister is an understanding of what the
government intends with that change of purpose contained in the bill. As I said earlier, it is our view
that the proportions of funding hardwired in the bill—the floor that is provided in the bill—over a
four-year cycle should be set at 40 per cent for each of suburban interface and rural and regional, with
a discretionary 20 per cent to ensure that there is more certainty as to the funding proportion allocated
to those areas than will exist with effectively one-third, one-third and one-third floating.
But one of the other key changes the bill makes is with respect to the administration and removal of
interlock devices. Currently this is a matter for the Magistrates Court, and we were advised in the
departmental briefing—I thank the minister’s office and the department for that briefing—that around
5000 matters go before the Magistrates Court on an annual basis to deal with the removal and
administration of interlocks. This will become an administrative function of VicRoads and will be
done in accordance with the act. Obviously the court, as always, has discretion in how it undertakes
these matters. Once the administration is transferred to VicRoads it will become a purely
administrative function, essentially in accordance with a checklist, a tick-a-box exercise: if the
conditions are met, the interlock is removed; if they are not, then it is not.
The bill interestingly imposes an interlock requirement for certain higher level road safety offences,
which currently do not carry an interlock provision. This arises from circumstances where a person
who may be drink-driving commits various offences but because of the seriousness of the event they
are charged with a higher level road safety offence rather than a drink-driving offence. Because they
are charged with and convicted of the higher level road safety offence and subsequently punished
pursuant to the requirements of that higher level road safety offence, they never actually have an
interlock condition imposed, even though fundamental to their offending was driving in excess of the
alcohol limit. The bill will amend the provisions such that where a person is exceeding the legal limit
and they are charged with a higher level offence rather than a drink-driving offence, they will
nonetheless, if convicted, be subject to the same interlock requirements as if they had been charged
with a lower level drink-driving offence.
The bill streamlines certain land transactions between transport agencies, removing the requirement
for the Treasurer to provide specific approval on VicTrack land transactions. It clarifies compensation
with respect to train drivers giving instruction. Currently there is a compensation framework where
train drivers are involved in fatal accidents, which obviously is unfortunately a fairly common

BILLS
Thursday, 21 March 2019

Legislative Council

989

occurrence due to people being on train tracks. It is clear that drivers are entitled to compensation
under that regime. What has, we were advised, not been as clear was whether a driver in a cab giving
instruction to another driver was also entitled to compensation. While that, we are advised, is how the
matter has been treated and that there is an entitlement to compensation, the bill seeks to put that
beyond doubt with the amendment.
The bill also makes amendments with respect to the Commercial Passenger Vehicle Commission to
ensure that it has enforcement powers for the act and regulations, as well as enforcement powers in
respect of breaches of permissions given by that commission in respect of permission holders. As I
indicated, the bill makes changes with respect to provisions for overdimensional vehicles up to
5 metres in width to operate under a national heavy vehicle licence permit without needing to obtain
separate permits to operate over railway lines in Victoria.
The bill is an omnibus bill. It covers a lot of measures, many of which are quite reasonable and sensible,
and it indeed mirrors the bill which was dealt with by the Parliament last year, the 58th Parliament,
but did not proceed through this house. The coalition does have concerns with the proportion of funds
allocated from the trust fund, and we will be seeking to amend that in committee. But we do not oppose
the bill, and I look forward to it preceding to a committee stage.
Dr KIEU (South Eastern Metropolitan) (17:34): I rise in support of the Transport Legislation
Amendment (Better Roads Victoria and Other Amendments) Bill 2018. The bill introduces, as the
member opposite just mentioned, a few amendments. I would like to focus on the alcohol interlocks
and also the amendments that the opposition is putting up.
Victoria has very tough drink-driving laws, definitely the toughest in Australia but possibly the
toughest in the world. The Andrews Labor government now requires that every drink-driver who tests
above the blood alcohol limit will lose their drivers licence and complete a behaviour change program
and will also be required to use an alcohol interlock device once their licence is restored before they
are able to drive again. These strong new laws will help to reduce drink-driving deaths and serious
injuries.
As a former board member of the TAC, road safety is very close to my heart. I can also see and have
learned that the alcohol factor has been contributing quite substantially to the fatalities and injuries on
our roads in Victoria. So the bill will substantially help to reduce the unnecessary fatalities and injuries
on our roads. It will also create a culture where drinking and driving should be kept well apart.
These laws need to be operated effectively and efficiently. According to some figures quoted in the
Herald Sun on 9 August 2018:
… as many as 3000 holders of full licences a year record blood alcohol concentrations of between .05
and .069.

That is up to the mid-range. This is a very high number. As many as 10 000 Victorians currently have
an alcohol interlock device fitted in their car and need to apply to the Magistrates Court to have it
removed. With this big number of vehicles and people who have an alcohol interlock device fixed in
their car, it takes up a lot of valuable time in court. The cars of those fitted with interlock equipment
are immobilised until the driver passes a breathalyser test. There is in place a scheme that tracks licence
status and alcohol interlock data and flags any attempts by someone to drive the car while intoxicated,
if the driver tampers with or circumvents the interlock and any other events that may affect a person’s
alcohol interlock condition. The data automatically generates reports about the driver’s readiness to
have the alcohol interlock condition removed.
More than 5000 applications to remove interlocks were made in Victoria in the 2016–17 financial
year. The system is impartial and fair, based on a fixed set of criteria for removing the alcohol interlock
condition. These include that the driver has actually driven the vehicle, as verified by photos taken by
the interlock camera, has not blown any positive readings for five months, has not interfered with the
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interlock and has not tried to circumvent it in any way. The courts also use these same criteria. The
bill will now transfer responsibility for drink-drivers from the courts to VicRoads. VicRoads already
has an established team of workers experienced in working with drink-drivers and assisting offenders
to meet the requirements associated with their convictions. Therefore the bill is a natural expansion of
VicRoads’s operations to manage those drink-drivers currently processed through the Magistrates
Court. Nevertheless, the most serious offences, such as culpable driving where alcohol is involved,
will still require a magistrate to determine whether these individuals are ready to be licensed and
driving again, ensuring judicial oversight where it is appropriate.
The changes proposed in the bill will not only transfer the responsibility from the court to VicRoads
but will also result in a substantial freeing up of court time and resources. It is estimated that with this
bill 175 days of court time will be freed up for some other purposes, one of which is to help the court
improve their resources to manage priority family violence cases without compromising the outcomes
of Victoria’s best practice alcohol interlock program.
Recommendation 62 of the Royal Commission into Family Violence recommended that the Victorian
government enact legislation and take all the steps necessary to support the capacity of the courts of
Victoria to grant family violence intervention orders speedily and with due regard to the interests of
justice and the safety of affected family members. The commission requested that the Victorian
government consider, one, transferring some of the jurisdiction of the Magistrates Court of Victoria to
another forum—for example, to fines and traffic infringements; two, expanding the range of matters
that can be determined on the papers—that is, without an in-person hearing; and, three, funding the
appointment of a greater number of judicial registrars to deal with certain matters or classes of matters.
The Andrews Labor government has been acting on those requests. Two additional judicial registrars
were appointed in September 2017 to build capacity within the court and ensure more effective
responses to family violence. Also a number of fines reforms commenced operation on 1 January
2018, which included the establishment of Fines Victoria to deal with the majority of infringement
matters. The current bill is an important measure that will assist in freeing up precious court resources.
VicRoads already handles a large portion of alcohol interlock condition removals by applying
mandatory criteria set out in regulations. The criteria include a minimum frequency of vehicle use, no
attempts to drive the vehicle with alcohol present and no tampering.
VicRoads will not exercise discretion in the same manner that the courts currently do with respect to
licence eligibility and alcohol interlock conditions. In all cases to be transferred to VicRoads it will
impose the mandatory minimum alcohol interlock condition period specified in the Road Safety
Act 1986. More serious offences involving drink-driving will still require the discretion of the court to
assess applications by offenders who seek to be relicensed, including as to whether the mandatory
minimum alcohol interlock condition period is sufficient. Such offences include manslaughter,
culpable driving and police pursuit offences where they are committed under the influence of alcohol.
As with the amendment proposed by those opposite, at the moment there is in the bill a fixed minimum
proportion of 33 per cent from the Better Roads Victoria Trust Account for the repair and upgrade of
roads in outer suburban and interface communities; 33 per cent for the repair and upgrade of roads and
level crossings in rural and regional communities; and the remaining 34 per cent can be allocated for
the repair and upgrade of roads and level crossings anywhere in the state for both categories above. So
if we impose a suggested 40 per cent for the suburban and interface communities or a 40 per cent
minimum for rural and regional communities—and these are the minimums—they will be fixed
proportions, and there is no more available funding to shift the funds to wherever the needs are. So I
support the one-third proportioning of the trust as detailed in the bill, and I support VicRoads taking
up the responsibility, as outlined, from the Magistrates Court, with some exceptions. I wish this bill a
speedy passage.
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Mr BARTON (Eastern Metropolitan) (17:46): I rise today in support of the Transport Legislation
Amendment (Better Roads Victoria and Other Amendments) Bill 2018 and its allocation of funding
to regional and outer suburban communities. I do not think anyone in this place would have had more
experience on our rural, regional and metropolitan roads than I. Over the last 25 years I have averaged
around 100 000 kilometres per year. Regional road users have cried foul for many years over the
reported fate of their roads and the endless and often pointless efforts to repair roads. I would hope
that a commitment to deliver a third share of road investment will see some significant and swift
improvements.
Our regional friends had a victory of sorts when Regional Roads Victoria was split from VicRoads,
bringing an on-the-ground focus to problems on our country roads. How effective they have been is
up for debate. They are certainly chasing their tails. A country roads inquiry instigated in the previous
Parliament found the issues with VicRoads management of our regional roads were too complex and
referred recommendations from that inquiry to this Parliament. A report tabled by the Law Reform,
Road and Community Safety Committee last year showed that remote and regional roads received
less external commonwealth funding than urban roads on a per-kilometre basis. In fact urban arterial
roads received approximately 14 times more external funding, excluding own-source revenue, than
rural arterial roads, and urban local roads received approximately five times more external funding
than rural local roads.
So, state, territory and local government are left to cover the shortfalls of this funding. The report said
that of the 25 000 kilometres of roads and roadsides managed by VicRoads, 19 000 kilometres are in
the rural and regional areas. Over 75 per cent of VicRoads’s road management responsibilities lie in
regional Victoria, and these roads are in dreadful condition. A Victorian Auditor-General’s Office
report from June 2017 on road maintenance showed reduced funding in real terms and that deficiencies
in developing the maintenance program had led to maintenance practices that are not adequate to
sustain the functional condition of VicRoads’s network at an acceptable standard. In other words, our
regional roads are falling apart faster than VicRoads know.
Now, Regional Roads Victoria cannot fix them, and the current repair and replacement program is not
keeping up. We need to be smarter about how we manage regional road repairs and upgrades, and
look for methods to use. A big complaint from the regional road users is that repairs are just bandaid
fixes and are not solving the underlying problems. I would hope the bill and the guaranteed one-third
of all future funding investment go some way to addressing this situation. There is much work here to
be done.
During the last sitting week we had the privilege to meet representatives of the interface councils, who
form Melbourne’s outer ring of rapidly growing suburbs. Road networks in and between the interface
council regions have not kept up with the rapid population growth they are experiencing. In the last four
years these suburbs have grown by over 200 000 people. They are now home to some 1.6 million of
Melbourne’s citizens, and they continue to grow. New roads are needed to link these suburbs. Upgrades
are needed to improve traffic flows on roads leading into the city. Getting people to rail links is a huge
priority for these councils. Their residents drive extremely long distances to and from work each day.
These councils estimate that more than 80 per cent of people depend on their cars in these areas.
I would hope this bill and the guarantee of one-third of all future funding investment go some way to
helping the situation. This leaves one-third for our metropolitan projects. No-one here would argue
with the fact that congestion on our city streets grows worse by the day. This will be an internal
ongoing problem for a growing modern city like Melbourne. It pleases me that those who abuse our
road rules and place road users in danger will be part of funding our future road projects. Guaranteed
funding for regional interface and metro road projects will be supported by traffic camera and on-thespot speeding fine revenue into the Better Roads Victoria Trust Account. This will set a minimum
level of funding but I believe much more will be needed, and I look forward to the future
announcement on major projects to improve our road networks.
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Ms PATTEN (Northern Metropolitan) (17:51): I would like to briefly speak to the Transport
Legislation Amendment (Better Roads Victoria and Other Amendments) Bill 2018. I note that this bill
implements the Better Roads Victoria Trust Fund, which will hypothecate the traffic camera fines to
suburban, rural and interface roads. I think this is very sensible, and sadly I have contributed to that
fund in the past and I have no doubt I may contribute to that fund in the future. I am doing my bit to
help with the funding of roads in Victoria. The bill also shifts the responsibility for the management
of interlocks from the courts to VicRoads, and I think this is really sensible. We know that our courts
are just so clogged and sinking under the weight of business that is now being conducted in our courts.
So these are both sensible amendments, and it is largely a sensible bill.
But looking at interlocks and looking at the notion of drink-driving, I could not help but turn my mind
to drug driving, driving under the influence of drugs, and the effect—sometimes the very damaging
effect—that that has. We know that drugs and alcohol together have an exponential effect on people’s
ability to drive safely. So while looking through this bill I did think it was an opportunity to introduce
what I think would be very reasonable and sensible amendments to the Road Safety Act 1986 to allow
people who have been prescribed medicinal cannabis to drive.
I am not saying we should allow people who are impaired to drive. I am suggesting that people who
have been prescribed a medicine should be allowed to drive. This is exactly the same as we treat all
other prescription medicines. This is the only medicine that is not treated in this way. I will use the
example of a patient that I know who had the choice of either a benzodiazepine prescription to help
her sleep or using a high cannabidiol oil to help her sleep. The CBD oil had a moderate level of THC
in it, but it did not impair her when she woke up in the morning—quite the opposite, she felt bright,
she felt great—but she could not take the kids to school. Now, if she had taken the benzodiazepine she
would have been able to take the kids to school and she might have felt a bit groggy, but under the
current legislation if you are prescribed medicinal cannabis—even if it has the smallest amount of
THC, which is what is picked up—you cannot drive. My amendments look to excluding medicinal
cannabis prescribed by a doctor from the offence of driving with drug present in oral fluid. This applies
only to methamphetamines, ecstasy and cannabis. If the person has been prescribed the cannabis, they
should be exempt from this. As I say, of course this does not affect cases where someone is driving
recklessly or someone is driving impaired by a substance.
My amendments are small. The first amendment changes some of the lines in clause 1. Clause 2 and
clause 6 are complementary to that. I add some definitions to the Road Safety Act 1986. I add
‘medicinal cannabis product’ into the act, and that will have exactly the same meaning as in the Access
to Medicinal Cannabis Act 2016. I add ‘patient medicinal cannabis access authorisation’. That again
has exactly the same meaning as in the Access to Medicinal Cannabis Act 2016 that was unanimously
supported by this chamber last term. We also change the definition of ‘prescription drug’ to enable
medicinal cannabis to be recognised under the Road Safety Act as what it is: a prescription drug. I
think this is very sensible. In my mind it probably was a bit of an oversight at the time of the debate
on the medicinal cannabis bill. I appreciate that the minister who had carriage of that bill now has
carriage of this bill for this debate, so I know that she is well abreast of this issue.
Finally, I also note that the Law Reform, Road and Community Safety Committee actually looked at this
issue and included a whole chapter on drug driving and the effects of it. In one of our recommendations—
which were largely bipartisan, I have to say—we anticipated that there would be changes to drug
driving laws resulting from the availability of medicinal cannabis. This is not affecting just one person;
this is affecting hundreds and thousands of current patients but also prospective patients. A mother
cannot take medicinal cannabis to assist with anxiety or to assist with sleep or to assist with nausea
due to cancer treatment because it would mean she could not drive her kids to school the next day.
Many patients are choosing much more harmful prescription medication so they can continue to drive.
I commend my amendments but I also support this bill. I look forward to answering any questions
about my amendments in the committee stage.
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Mr LIMBRICK (South Eastern Metropolitan) (17:57): For those of you who may think that we
in the Liberal Democrats are just being Negative Nancies all the time, I want to take a moment to
commend this bill.
Members interjecting.
Mr LIMBRICK: Yes. Unlike some legislation we have seen recently, this legislation takes away
a burden on Victorians and it does not read like a fantasy wish list devised by a policeman who rubbed
a magic speed camera and was visited by a genie. This legislation removes red tape and contains
commonsense proposals. Our courts will no longer always be responsible for removing interlock
conditions or granting licence eligibility to people returning from licence disqualification. People
disqualified for drug driving will no longer be required to have alcohol interlocks. Other legislation
will also be clarified.
The legislation will free up the resources of courts and make them more efficient. It will mean justice
is less likely to be delayed and, as the saying goes, less likely to be denied. To whoever is responsible
for this legislation, I would like to offer my encouragement and say good on you, thumbs up, well
done, keep up the good work.
Ms Patten interjected.
Mr LIMBRICK: Yes. I also heard that there is an amendment from Ms Patten that will make the
legislation even better, so that is fantastic. I commend this bill to the house.
Dr RATNAM (Northern Metropolitan) (17:59): I will speak briefly on the Transport Legislation
Amendment (Better Roads Victoria and Other Amendments) Bill 2018, which the Greens are
supporting. This is another technical transport bill which makes amendments to a range of transportrelated acts. The bill is specifying in legislation the requirement that proceeds from traffic camera and
speeding fines be paid into the Better Roads Victoria Trust Account. It also specifies where this money
will be spent, specifically in regard to repairing and upgrading roads in outer suburban and interface
communities, roads and level crossings in rural and regional Victoria and roads and level crossings in
metropolitan areas of Victoria. The bill also specifies that 33 per cent of funding must be spent on each
of these areas—rural and regional Victoria and outer suburban and interface roads—and I understand
that in committee we will be discussing an amendment relating to this percentage.
The bill also makes some changes to alcohol interlock provisions. It will give the administration of
interlocks to VicRoads rather than to the courts, which is where they are sitting at the moment. We
support this provision as we believe it will free up some of the work from the courts. The Greens have
generally been supportive of measures easing the burden on the courts, especially for offences that do
not necessarily need to be dealt with through that system.
The bill also makes a number of administrative and technical changes to other bills, but the one I would
like to focus on covers the amendments to section 125(1) of the Transport Integration Act 2010. The
current provision proposes to remove the Treasurer from the decision-making process so that VicTrack
no longer needs to get the approval of the Treasurer to sell or develop land. The government says this
will reduce administrative costs and delays. We believe, however, that the Treasurer has a role to play
in this process as extra oversight or another check and balance, particularly given that this government
has a history of selling off public land and public assets, such as our public housing land or the
Melbourne port. The concerns are based on recent history. In 2017–18, for example, VicTrack
transacted quite significant amounts of land. It transacted property to the value of $8.9 million. In my
previous time on council we experienced a number of land sales that were presented to us by VicTrack.
Along with all the other public land sales that are occurring across Victoria there is some oversight
now, with the minister needing to be across the detail so that they can monitor the amount of public
land that has been transacted to the private property market. A recent housing report, for example—
the Project 30 000 report authored by Matthew Palm, Katrina Raynor and Carolyn Whitzman from
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Transforming Housing at the Melbourne School of Design—found 250 sites that were owned
federally or by state or local governments that could be deemed suitable for housing. We believe that
this public land should be urgently reviewed for its suitability for more social, affordable and public
housing when we have such a shortage across this country—in Victoria there are over 80 000 people
on our public housing waiting list.
One of the solutions is to use public assets in a better way to build more public housing. Selling off
our public land means that we have an inability to do that work. VicTrack, with such a large property
portfolio, is in a position where they could transfer those assets for better social, affordable and public
housing to be built. Therefore we think it is really important that the minister retains oversight, and we
are very concerned about the provision in this bill that will make it easier for public land to be sold off
to private development, as is occurring right across the state to a number of councils as we speak. We
urge the government to monitor this very closely and to ease the pace of public land sales and to use
public land for public assets, like public housing.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:03): I thought I would just take the opportunity to briefly
respond to some of the matters that members have raised in the debate, including a couple of the
matters that are likely to be the subject of some contested views in the house. If I could first just respond
to Mr Rich-Phillips’s amendment and I guess the essence of the opposition’s concern and proposed
change.
The bill, as members are well aware, has a funding split of 33 per cent for outer suburban and interface
communities and 33 per cent for regional and rural communities. This was a very conscious decision
of the then opposition and of my predecessor in this portfolio, Minister Donnellan. The remaining
34 per cent is able to be invested in metropolitan, outer suburban and interface or rural and regional
communities as the need arises.
There are two issues with the proposed amendment from the government’s perspective. One is that
the change would greatly reduce the flexibility to respond to emerging needs and future pressures, and
secondly, it disadvantages metropolitan road users. Just to give that some context, 49 per cent of the
state’s population are in the metropolitan area, and under the proposed amendment their communities
would receive 20 per cent of the available funds. Another way that I can perhaps express this is that
vehicle kilometres travelled in the metro region in 2016, which is the data I have available at the
moment, was 48 per cent, and the projection looking forward to 2031 is 45 per cent. So again I think
we just have a difference of view about the proportions and the required flexibility and available
support for those metro communities.
I know government speakers have talked about the significant investments that the government has
made and is continuing to deliver in communities right across Victoria to enhance safety, the reliability
of travel times and the quality of the surfaces of roads, whether they be in metropolitan, outer suburban,
interface, regional or rural communities in Victoria. There is $1.9 billion for outer suburban and
interface communities and $1.1 billion for rural and regional communities.
I also take the opportunity to respond to Ms Patten’s proposed amendment. The government will not
oppose the question that will be before the house, seeking to expand the scope of the committee and
the scope of the bill. For our newer members in the house, this is something that does not come up too
often, but it does come up occasionally, where a member wants to introduce an entirely new area of
material to a bill. I certainly would indicate that the government will not be supporting Ms Patten’s
amendment. Ms Patten’s amendment seeks to provide that medicinal cannabis be treated in the same
manner as other prescription drugs in relation to impairment while driving.
I know about Ms Patten’s great advocacy for medicinal cannabis, and we did quite some work together
on this when I had some responsibilities in this area during the life of the last Parliament. My views
on medicinal cannabis have not changed now that I am the Minister for Road Safety, but when our
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government led national reform to make medicinal cannabis available to people in certain
circumstances and then supported some really terrific industry development that I am really quite
proud of in terms of setting Victoria up to be a leader both in Australia and in our region more broadly,
I guess it was always inevitable that this question would arise.
So what I would indicate to Ms Patten is that I have had some preliminary advice on this question.
This question was only brought to my attention earlier this morning. Under no circumstances could
any responsible minister for road safety make a decision about something like this in that kind of time
frame, and I am sure that is something that you understand. I do have some preliminary advice, but
what I think is perhaps the best way forward is if I could offer a briefing with my department and our
road safety people—perhaps the appropriate person from the Transport Accident Commission—so
Ms Patten can further consider this question. I just do not think it is appropriate to make any rushed
decisions on matters of road safety policy, particularly when I think there is still a way for the whole
community to better understand the impacts of drug impairment on driving. We certainly know it is
one of the key factors impacting road trauma in this state. I look forward to further discussing some of
these issues with members in committee. I thank all members for their support of this bill and their
contributions to the debate to this point.
Motion agreed to.
Read second time.
Instruction to committee
Ms PATTEN (Northern Metropolitan) (18:09): I move:
That it be an instruction to the committee that they have power to consider amendments to the Road Safety
Act 1986 to provide for medicinal cannabis to be treated in the same manner as other prescription drugs in
relation to impairment while driving offences.

Motion agreed to.
Committed.
Committee
Clause 1 (18:11)
Ms PATTEN: I move:
1.

Clause 1, page 2, line 3, after “procedures” insert “, driving and being in charge of vehicles while using
a medicinal cannabis product”.

Minister, I appreciate your comments in summing up. I think you raise two very important issues about
the medicinal cannabis act and the intent of it, and that was to make medicinal cannabis available to
Victorians who could benefit from it. Also, as the former Minister for Agriculture you were very
positive about industry development, but industry development needs patience and it needs to be able
to find its way to market. Victoria is leading the country in creating a strong medicinal cannabis
industry, but by setting up these very significant barriers to patients accessing the product we are
beating ourselves at our own game and we are setting up barriers to our own success.
In your summing-up you mentioned drug impairment. What we are talking about and what these
amendments are talking about is the mere presence of a drug. If someone is impaired, then these
amendments do not protect them. This is only for when a patient has a prescription for medicinal
cannabis. This will enable them to drive when they are not impaired, just like any other patient who
has a prescription for another medication.
The other thing to note is that many of the medicinal cannabis prescriptions are for very low THC
products. They are very high cannabidiol (CBD) products, so they have no psychoactive effects
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whatsoever. They cannot impair you—it is physically impossible—and yet just the mere presence of
that tiny trace of THC in the product prohibits that patient from driving. I feel this was an oversight.
This has been rectified in most jurisdictions that have medicinal cannabis outside Australia, and I
would hope that Victoria could again lead the way in this regard. Just to make an analogy with roads,
if we are talking about road safety, can I say that when it comes to someone who has woken up a bit
dopey from taking a whole bunch of sleeping tablets compared to someone who took some CBD oil
the night before to help them sleep, I know which one would possibly have greater impairment the
next morning when driving to work or driving to do other activities. Possibly counterintuitively when
we talk about medicinal cannabis, I think this will improve road safety because we can actually reduce
the number of people who are using benzodiazepine and opioid drugs, which we know do have a big
impact on people’s ability to drive and to act.
Ms PULFORD: I take this opportunity to share with the house some of the very preliminary advice
I have had since Ms Patten raised this earlier in the day. I know Ms Patten’s interest in this is motivated
by a great compassion for people for whom medicinal cannabis is perhaps the only, or certainly a
better, form of relief from some really horrific circumstances. That is why we made the change, and it
is also certainly at the heart of our enthusiasm for the industry development element of our work here.
In-principle proposed treatment of medicinal cannabis as a prescription drug has merit. However, there
are some significant compliance, monitoring and enforcement risks. The proposed defence created
could be misused in instances where it has perhaps been provided as a cover for recreational use in
circumstances where medicinal use is prescribed. The significance of the risk referred to is dependent
on the effectiveness of controls around when medicinal cannabis use is prescribed.
Having considered the drafting of the amendment, we cannot also be certain that the amendment being
proposed would work as intended, given the commonwealth legislation takes precedence over the state
legislation. I am very conscious that this is not something that I have yet had the opportunity to give
deep contemplation to since I have been the roads minister. The amendment makes reference to the
Victorian definition of medicinal cannabis products. For the amendment to be effective we think it
would need to reference the commonwealth definition. Many people using medicinal cannabis are too
sick to drive, of course, and are quite impaired by their conditions. However, we do believe that this
is changing. Of course there are limits to how much we know about something that is so new, and
there are also limits to how much we know about how that is going to develop over time.
There are currently around 760 Victorians accessing medicinal cannabis, up from 220 last year. I think
this was the experience in Canada, Israel and states in the United States where medicinal cannabis has
been legalised. In Victoria I am advised the numbers are now increasing at a rate of around 100 people
per month. As the number of people using medicinal cannabis increases, it becomes just naturally
more likely that this question is going to arise. As I indicated, we will be opposing the amendment.
This is something that needs much deeper consideration.
Ms PATTEN: If I could just respond briefly, I appreciate that this amendment came forward today,
but I would also suggest that this issue was raised in 2015 with the Victorian Law Reform
Commission’s report, it was raised last year with the drug law reform report and it was raised in every
jurisdiction outside Australia where it was dealt with at the time that they allowed medicinal cannabis.
I do not think it is a brand-new idea or something that we should not have expected to come through.
I am pleased to see the numbers rising, but it has been reported to me numerous times that people are
avoiding medicinal cannabis prescriptions because they cannot drive. The notion that it could be
misused—given that we have had medicinal cannabis in this state for nearly three years and we have
just cracked 1000 patients—by getting a prescription to misuse it, I can tell you there are a lot of easier
ways to misuse cannabis. Going to a doctor and getting a prescription, then going through the special
access scheme via the Therapeutic Goods Administration and then importing the product to a
pharmacy and going and picking it up—if you are going to misuse drugs, that is probably not the path
you are going to take. I think the prescription process in this state is arduous, it is difficult and, as we
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say, very few patients have even made it through that process, even though by the government’s own
figures hundreds of thousands of people could benefit from medicinal cannabis.
Ms PULFORD: I think Ms Patten and I have already demonstrated to the house on a number of
occasions that we could talk about this for hours, but I do not really have more to add to this.
The DEPUTY PRESIDENT: I should mention to the house that the President has approved that
the crossbench will be able to have an adviser sit directly behind them during committee stage, which
is a new initiative. Just in case people see Ms Patten speaking to the gentleman in the advisers box,
she is not in contravention of any of the parliamentary rules tonight.
Committee divided on amendment:

Ayes, 6
Hayes, Mr
Limbrick, Mr

Meddick, Mr
Patten, Ms (Teller)

Quilty, Mr
Ratnam, Dr (Teller)

Noes, 34
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr
Elasmar, Mr (Teller)
Finn, Mr
Garrett, Ms
Gepp, Mr

Grimley, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Pulford, Ms
Rich-Phillips, Mr
Shing, Ms (Teller)
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Clause agreed to; clause 2 agreed to.
Clause 3 (18:28)
Mr RICH-PHILLIPS: I move:
1.

Clause 3, line 31, omit “33” and insert “40”.

2.

Clause 3, page 5, line 3, omit “33” and insert “40”.

These amendments seek to increase the proportion of funding allocated to outer suburban and interface
councils from 33 per cent to 40 per cent and to rural and regional areas from 33 per cent to 40 per cent.
As indicated in the second-reading debate, we believe this provides greater certainty as to the
proportion of funding which will be made available to those two distinct areas. Obviously, per the
minister’s explanation in his summing-up as to the government’s view on this, the minister referred to
the proportion of population which lives in the metropolitan area, being the third area, not explicitly
named in these provisions. Of course what the minister’s comments did not take into account was the
capital investment which is already sunk in the metropolitan area as opposed to the growth that we are
seeing in rural and regional areas and outer suburban and interface areas. Taking into account the sunk
capital in metropolitan areas, we believe it is reasonable to assign this larger proportion to the two
other areas and indeed to have greater certainty as to the funding in those two areas, noting of course
that this provision applies on a rolling four-year basis and it still retains a 20 per cent floating fund
which can be applied across any area, including metropolitan. On that basis we will pursue our
amendments. Before I proceed to formally putting the amendments, I will just ask a question of the
minister. With respect to this provision the bill actually changes the definition of the use of funding to
refer to the repair and upgrade of roads et cetera. The current act refers to construction and maintenance.
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Currently the trust fund is used for construction and maintenance. With the passage of this bill it will
be used for repair and upgrade. What does the government intend with the difference in definition?
Ms PULFORD: I thank Mr Rich-Phillips for his question. The change of the definition is to
explicitly provide that greenfield projects are out of this particular funding arrangement. If I could also
just take the opportunity to very briefly recap on the comments I made in my summing-up, we do
recognise the sunk investment in metropolitan areas but believe that 33 per cent and 33 per cent for
outer suburban and interface communities and for rural and regional communities was a very
conscious decision. We think that the change that the opposition are proposing would greatly reduce
the flexibility that we believe is required. We have already, by providing for 33 per cent, quite
significantly provided for a vastly greater share than population or kilometres travelled.
Committee divided on amendments:

Ayes, 14
Atkinson, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Davis, Mr

Finn, Mr (Teller)
Grimley, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs (Teller)

O’Donohue, Mr
Ondarchie, Mr
Rich-Phillips, Mr
Wooldridge, Ms

Noes, 26
Barton, Mr
Cumming, Dr
Dalidakis, Mr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Limbrick, Mr
Meddick, Mr
Melhem, Mr (Teller)
Mikakos, Ms
Patten, Ms
Pulford, Ms
Quilty, Mr
Ratnam, Dr

Shing, Ms
Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms

Amendments negatived.
Clause agreed to; clauses 4 to 57 agreed to.
Reported to house without amendment.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:38): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:38): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The DEPUTY PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the
Assembly with a message informing them that the Council have agreed to the bill without amendment.
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Committees
LEGISLATIVE COUNCIL STANDING COMMITTEES
Departmental allocations
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:39): By leave, I move:
That departments (including agencies and public entities within those departments) be allocated to Council
standing committees as follows:
(1) Economy and Infrastructure Standing Committee—
Department of Education and Training
Department of Jobs, Precincts and Regions
Department of Transport
Department of Treasury and Finance
(2) Environment and Planning Standing Committee—
Department of Environment, Land, Water and Planning
Department of Premier and Cabinet
(3) Legal and Social Issues Standing Committee—
Department of Health and Human Services
Department of Justice and Community Safety

Motion agreed to.
PARLIAMENTARY COMMITTEES
Membership
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (18:39): By leave, I move:
(1) Members be appointed to joint committees as follows:
(a) Integrity and Oversight Committee—Mr Grimley and Ms Shing;
(b) Public Accounts and Estimates Committee—Mr Dalidakis and Ms Stitt;
(c) Dispute Resolution Committee—Mr Bourman, Mr Davis, Mr Jennings, Ms Symes and
Ms Wooldridge;
(d) House Committee—Mr Bourman, Mr Davis, Ms Lovell, Ms Pulford and Ms Stitt;
(2) Members be appointed to Council committees as follows:
(a) Privileges Committee—Mr Atkinson, Mr Bourman, Ms Crozier, Mr Elasmar, Mr Grimley,
Mr Jennings, Mr Rich-Phillips, Ms Shing and Ms Tierney;
(b) Procedure Committee—the President, the Deputy President, Ms Crozier, Mr Davis, Mr Grimley,
Dr Kieu, Ms Patten, Ms Pulford, Ms Symes;
(c) Economy and Infrastructure Standing Committee—Mr Barton, Mr Elasmar, Mr Finn, Mr Gepp,
Mrs McArthur, Mr Quilty and Ms Terpstra;
(d) Environment and Planning Standing Committee—Mr Atkinson, Ms Bath, Mr Bourman,
Mr Hayes, Mr Limbrick, Mr Meddick, Mr Melhem, Dr Ratnam, Ms Taylor and Ms Terpstra;
(e) Legal and Social Issues Standing Committee—Ms Garrett, Dr Kieu, Ms Lovell, Ms Maxwell,
Mr Ondarchie, Ms Patten and Ms Vaghela;
(3) Members be appointed to Council committees as participating members as follows:
(a) Economy and Infrastructure Standing Committee—Mr Davis, Mr Ondarchie, Mr Rich-Phillips
and Ms Wooldridge;
(b) Environment and Planning Standing Committee—Mr Davis and Ms Crozier; and
(c) Legal and Social Issues Standing Committee—Ms Bath, Ms Crozier and Mr O’Donohue.

Motion agreed to.
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AUDIT AMENDMENT BILL 2018
Introduction and first reading
The ACTING PRESIDENT (Mr Melhem): I have received the following message from the
Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to re-enact
with amendments certain provisions of the Audit Act 1994 and to extend and modernise the duties, powers
and functions of the Auditor-General and the Victorian Auditor-General’s Office, to clarify the rights and
obligations of entities audited by the Auditor-General, to consequentially amend certain other Acts and for
other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:42): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:43): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this statement of compatibility with respect to the Audit Amendment Bill 2018.
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
OVERVIEW OF THE BILL
The Bill improves the Audit Act to ensure that the Auditor-General can effectively audit the expenditure of
public funds and performance of public sector activities, while setting out clear, effective rights and
obligations for audited entities.
The Bill achieves this by restructuring and modernising the Audit Act to make it more accessible, effective
and efficient for the Victorian Auditor-General’s Office (VAGO) and audited entities, and addressing
concerns about the Audit Act raised by the Auditor-General, VAGO and other stakeholders.
Most relevantly, the Bill:
strengthens and modernises the Auditor-General’s information gathering powers, including providing
the Auditor-General with the power to enter and inspect premises for the purposes of an audit, subject
to appropriate safeguards;
facilitates more effective information sharing between the Auditor-General and other integrity bodies,
Auditors-General from other jurisdictions, and other relevant stakeholders;
clarifies reporting requirements and gives the Auditor-General greater discretion to share reports; and
clarifies the Auditor-General’s “follow the dollar” powers, which enable the Auditor-General to audit
the use of public funds given to an associated entity or other non-government entity by a public body.
HUMAN RIGHTS ISSUES
The proposed Bill engages the following human rights provided for in the Charter.
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Right to privacy and reputation
Section 13 of the Charter states that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and the right not to have their reputation unlawfully
attacked.
The right to privacy protects a person from government interference or excessive unsolicited intervention by
other individuals. However, this right can be subject to reasonable limitation under section 7(2) of the Charter.
In particular, interference with privacy will not be arbitrary if it is reasonable in the circumstances and in
accordance with the Charter.
The Bill engages the right to privacy to the extent that:
information subject to an audit or assurance review may contain personal information; and
premises connected to an audit or assurance review may also be residential.
The Bill engages the right to freedom from unlawful attack on reputation in relation to the Auditor-General’s
reporting and information sharing powers and obligations, to the extent that the information reported or shared
contains personal information.
As will be explained below, any limitations of this right arising from the Bill are necessary to achieve the
aims of the Bill, and are reasonable and demonstrably justifiable.
Power to require information, documents and attendances
The Bill modernises and strengthens the Auditor-General’s power to call for information, documents and
attendances for purposes relevant to the performance of their functions under the Audit Act.
The power to compel information may only be used for the purposes of carrying out the functions of the
Auditor-General. This includes performance audits and assurance reviews of public bodies, which may
involve associated entities and other non-government entities, financial audits of public bodies and the
examination of bodies that receive public funds.
The right to privacy is engaged to the extent that information or documents a person is required to provide to
the Auditor-General may contain personal information. However, I consider that the limitation is lawful and
not arbitrary as it will have a clear and precise legislative basis, and it serves the public interest by facilitating
efficient and convenient access to information necessary for the performance of the Auditor-General’s
functions. Furthermore, it is reasonable and justifiable on the basis that there are safeguards to protect against
arbitrary interference. These include:
a person may be legally represented in relation to an attendance in accordance with an information
gathering notice; and
oversight by the Victorian Inspectorate (the Auditor-General is required to provide a written report to
the Victorian Inspectorate within three days of serving the information gathering notice).
This interference is also not arbitrary, in that all formal requests for information, documents and attendances
need to comply with the specified requirements, including notice and service requirements, in the Audit Act.
Power to enter and inspect premises for the purposes of an audit
New section 41 of the Bill empowers the Auditor-General to verify documentation through on-site inspection
and observation of premises of public bodies and associated entities whose premises are used solely or
predominantly to provide public services or that contain State property, for the purposes of an audit.
The ability of the Auditor-General and authorised persons to effectively perform their statutory functions
depends on their ability to access and inspect premises that are subject to an audit. In particular, to comply
with Australian auditing standards, the Auditor-General may need to verify documentation through on-site
inspection and observation, and may not be able to rely on documentary evidence alone.
The right to privacy is engaged to the extent that the Auditor-General may need to access premises during an
audit that are also used for residential purposes (e.g. non-government organisations that own or occupy
premises for the provision of residential care services).
The statutory power to enter and inspect is itself limited in scope, which reduces the likelihood and extent of
the interference with a person’s privacy. This power is only exercisable as a last resort, where the AuditorGeneral is not able to access the information by consent or the relevant information cannot be obtained
through the Auditor-General’s power to require information or attendance. The power cannot be used for
assurance reviews, VAGO’s annual planning and annual reporting functions, or the Auditor-General’s
functions and powers under other Acts.
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The Bill also establishes safeguards designed to ensure that any interference is not unreasonable or arbitrary:
Notice requirements attached to this power enable persons residing in the premises to be aware of and
have time to object to the Auditor-General’s access and inspection of the premises.
The Auditor-General and authorised officers are required to observe procedural fairness obligations
when exercising their power of entry and inspection. For example, the Auditor-General or authorised
person must provide proof of their identity if requested by the owner or occupier of the premises, and
must only conduct inspections at reasonable times and after reasonable written notice.
The Auditor-General, an authorised person or a VAGO officer is required to take reasonable steps to
protect the privacy of any person temporarily or permanently residing at the premises.
The Auditor-General must also provide a written report to the Victorian Inspectorate within three
business days after an entry notice is served, which enables oversight of the Auditor-Generals’ exercise
of this power and its interference with the right to privacy.
In my opinion, any limitation of the right to privacy arising from this amendment in the limited circumstances
specified is reasonable in light of the purpose of conducting efficient and effective performance audits.
Reporting
New section 64(2), inserted by clause 9 of the Bill, enables the Auditor-General to include comments or
opinions about a person named in a report and who is an officer or an employee in a public body or an
associated entity. This section reflects the current discretion in the Audit Act. The discretion engages the right
to privacy and reputation, as it could enable the publication of sensitive and adverse information about a
person, exposing them to public disparagement and potential harm to their livelihood or career.
Given the gravity of this potential interference, it is intended to only be used in the most serious of cases,
where it is in the public interest to call out a particular person’s conduct.
I consider that the limitation is lawful and not arbitrary as it will be prescribed by law. The Auditor-General
may only include in a report adverse comments or opinions about a person if it is relevant to the subject matter
of the report and it is in the public interest to do so (new section 63). This test limits what may be said about
a person in a public report, and places a high onus on the Auditor-General to prove the necessity of including
the information and the person’s name in the report.
The Bill safeguards against unreasonable interference by requiring the Auditor-General to consult with any
public body, associated entity or other non-government entity on proposed reports that relate to the body or
entity under new section 57. If the Auditor-General intends to include adverse comments or opinions about
an individual named in the report, the public body or associated entity must give the person a reasonable
opportunity to respond to the adverse material (new section 64(2)). This enables any information published
to be corrected for accuracy and relevance, which may reduce the impact or interference in the person’s
privacy and reputation.
In limited cases where the Auditor-General includes a comment or opinion in a report that may be adverse to
a named person because it is relevant and its inclusion is in the public interest, the safeguard under new section
64 promotes procedural fairness by providing the person an opportunity to defend or contribute to any
statements made about them, and seek appropriate advice to manage any consequences of the publication. I
consider that this balances the public interest and the right to privacy and reputation, while ensuring that any
interference is limited, appropriate and reasonable.
Information sharing
New sections 67 and 68, inserted by clause 9 of the Bill, enable the Auditor-General to provide or disclose
information to a specified person or body, and collaborate with Auditors-General from other Australian
jurisdictions. Currently, the Auditor-General can only share information with a limited range of persons or
bodies and only under specific circumstances. Enabling the Auditor-General to share information engages
with the right to privacy and reputation, as it may capture personal information acquired in the course of the
Auditor-General’s functions or duties, and may increase the risk of reputational damage by increasing the
number of persons who can access that information.
However, I consider that this limitation is:
not arbitrary, as it will be prescribed by law; and
justified by the purpose of the amendment, which is to facilitate information sharing with other AuditorsGeneral if the Auditor-General considers that it is in the public interest to do so.
The Bill provides a safeguard on information sharing, to reduce the risk of interference with the right to
privacy and reputation. New section 68(4)(b) prohibits the Auditor-General from sharing information of a
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business, commercial or financial nature which, if disclosed, would be likely to unreasonably expose a person,
public body or associated entity to any material disadvantage. The Auditor-General may only provide or
disclose information to other Auditors-General where it is in the public interest to do so, and if the information
has not already been published, it must not be disclosed or published by the recipient unless required for the
performance of their functions or duties. In addition, the Auditor-General must report on sharing of
information under new section 68 in the relevant audit or assurance review report, or in the next annual report.
I consider that this adequately constrains the amount and type of information shared, which ensures that any
limitation of the right is not arbitrary and the information is published appropriately.
Audio or visual recording of attendances
The Bill modernises the current requirement for attendances to be audio or video recorded. The recordings
must be provided to the Victorian Inspectorate for review.
This engages the right to privacy and reputation insofar as a person’s likeness and/or voice is captured in the
recording. I consider this limitation to be justified to ensure that a person is afforded procedural fairness and
their right to a fair trial is upheld. Further, the Auditor-General or a VAGO officer is obliged to deliver to the
person, destroy or delete the recording when it ceases to be reasonably necessary for the purpose for which it
was produced. This reduces the risk that the information contained in the recording could be disclosed for an
unauthorised purpose.
Right to freedom of expression
Section 15(2) of the Charter provides that every person has the right to freedom of expression which includes
the freedom to seek, receive and impart information and ideas of all kinds. Section 15 also provides that lawful
restrictions may be reasonably necessary to respect personal rights and reputations.
The Bill provides for a number of offences that limit to an extent a person’s right to freedom of expression by
imposing confidentiality obligations on persons who may be performing certain functions in relation to an
audit or review or may otherwise be handling information subject to an audit or review:
New section 70 prohibits and imposes penalties upon persons making improper use of, or providing or
disclosing any information acquired by the person by reason of, or in the course of, their performance
of their functions under the Audit Act.
New section 71 creates an offence for a person to make unauthorised disclosures or provide confidential
information outside the permitted use under the Audit Act.
In my opinion, these limitations are necessary to safeguard the confidentiality of information collected by the
Auditor-General, which may contain personal information or may cause a person reputational damage. This
also promotes the right to privacy and reputation under section 14 of the Charter, as well as protecting the
integrity of audit and review information. I consider that these offences appropriately balance the need to
protect a person’s right to privacy and reputation, with the limitation to a person’s freedom of expression in
the manner authorised by section 15(3)(a) of the Charter.
Presumption of innocence
Section 25(1) provides that a person charged with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
Reverse onus provisions
The Bill provides for a number of offences that place an evidential onus the accused person to offer evidence
of their innocence. The Bill modernises these existing offences to align them with the revised scope of the
Auditor-Generals’ information gathering powers:
New section 51 provides that a person who is duly served with an information gathering notice must
not, without reasonable excuse, refuse or fail to comply with the notice.
New section 52 provides that a person who is duly served with an entry notice must not, without
reasonable excuse, refuse or fail to comply with the notice.
New section 53(1) provides that a person who is duly served with an information gathering notice must
not, without reasonable excuse, refuse or fail to take an oath or make an affirmation when required to do
so.
New section 53(2) provides that a person who is duly served with an information gathering notice must
not, without reasonable excuse, refuse or fail to answer a question that the person is required to answer
by the Auditor-General or an authorised person.
These offences engage the right to be presumed innocent, as a person will not be guilty of an offence if they
can provide a reasonable excuse. This exception does not limit the right to be presumed innocent because it
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is an evidential onus only. If the accused can identify or provide evidence of a reasonable excuse for
contravening the section, the prosecution has the burden of proving the absence of a reasonable excuse.
It is not intended that these offences operate as strict liability offences.
Furthermore, these offences are not arbitrary, as they are necessary to ensure and encourage compliance with
the Auditor-General’s information gathering powers.
In my opinion, these provisions are unlikely to limit a person’s presumption of innocence.
Reporting
The Bill promotes the right to be presumed innocent by entrenching prohibitions on the publication of certain
kinds of information in the Auditor-General’s report. New section 64(1), inserted by clause 9, prohibits the
Auditor-General from including in a report under the Audit Act or any other Act:
any information that the Auditor-General considers would prejudice any criminal proceedings or
criminal investigation, or any IBAC or Victorian Inspectorate investigations (subsection (1)(a));
a finding or opinion that a person is guilty of or has committed, is committing or is about to commit an
offence (subsection (1)(b)); or
a recommendation that a person be, or an opinion that a specified person should be, prosecuted for an
offence (subsection (1)(c)).
These prohibitions also promote the right to privacy and reputation, insofar as they prevent personal
information in relation to criminal proceedings or investigations, or the potential commission of an offence,
from being included in a report.
Right to recognition and equality before the law, and right to protection of children
Section 8 of the Charter provides that every person is equal before the law and has the right to equal and
effective protection against discrimination. Section 17(2) of the Charter provides that every child has the right,
without discrimination, to such protection as is in his or her best interests and is needed by him or her by
reason of being a child.
The Bill promotes sections 8 and 17(2) of the Charter by providing specific protections and safeguards for
vulnerable persons (including children, the elderly and persons with a cognitive impairment or a disability)
and requiring the Auditor-General to develop protocols for interacting with vulnerable persons. These
safeguards recognise that the Auditor-General and VAGO officers may interact with vulnerable persons in
the course of performing their functions, and certain adjustments will need to be made to ensure the fair and
proper performance of their functions and powers.
Right to a fair hearing
Section 24(1) of the Charter provides that a person charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding decided by a competent, independent and impartial
court or tribunal after a fair and public hearing. This right encompasses the procedural fairness of a decision
(Knight v Wise [2014] VSC 76).
The Bill entrenches a number of procedural fairness obligations. For example, new section 31 enables persons
to be legally represented in relation to an attendance or an information gathering notice. Moreover, the
requirement for attendances to be audio or video recorded in new section 34(1) ensures that accurate records
of attendances are kept for use in future proceedings.
Right to freedom of movement
Section 12 of the Charter establishes a right of freedom of movement according to which every person
lawfully within Victoria has the right to move freely within Victoria.
New section 27 of the Bill authorises the Auditor-General or an authorised person to compel a person to attend
at a specified time and place to give evidence or answer questions before the Auditor-General or authorised
person. This power to compel attendance limits the right to freedom of movement, insofar as it restricts an
individual’s freedom of movement in Victoria. However, I consider this limitation is reasonable and
justifiable as it is necessary for the Auditor-General or authorised person to have access to all relevant
information to properly carry out their functions under the Audit Act. Additionally, this limitation is relatively
minor in nature, given that a person’s movement will only be restricted for a limited amount of time.
Furthermore, the Auditor-General is required to report to the Victorian Inspectorate on the issue of a notice
requiring a person to attend, and this provision is subject to the Inspectorate’s complaint and own motion
investigation jurisdiction.
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CONCLUSION
I consider that the Bill is compatible with the Charter because, to the extent that some provisions may limit
human rights, those limitations are reasonable and demonstrably justified in a free and democratic society.
Gavin Jennings MLC
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:43): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The purpose of this Bill is to strengthen and clarify the Auditor-General’s duties, powers and functions, to
improve transparency and accountability in the expenditure of public funds. The reforms in this Bill were first
introduced into Parliament on 12 December 2017, but lapsed when Parliament was prorogued before the
election. This Bill reintroduces substantially the same reforms, consistent with the Government’s ongoing
commitment to public sector integrity and accountability.
The Auditor-General is a key part of the integrity and accountability system in Victoria. The AuditorGeneral’s role is to ensure that public funds are expended efficiently, effectively and in accordance with the
law. In recent times, the Auditor-General’s role has expanded to include performance audits to assess results
and outcomes of public sector activities.
The Auditor-General’s legislation has been amended many times since it was introduced in 1994. This has
resulted in an Audit Act that is outdated, difficult to navigate and operationally challenging.
The Bill is a significant rewrite of the Audit Act and is part of the Government’s suite of integrity and
accountability reforms. The Bill addresses concerns about the Audit Act by:
modernising and restructuring the Audit Act to make it more accessible, effective and efficient;
clarifying and modernising the functions and powers of the Auditor-General and VAGO to ensure
appropriate oversight of the public sector and publicly funded services;
improving the consistency of the Auditor-General’s jurisdiction with other integrity bodies; and
making it clear when disclosing confidential information is and is not authorised.
This Bill gives effect to the seven principles guiding the Government’s integrity and accountability reforms,
as follows:
Accountability: the Bill promotes and improves public sector accountability for the use of public funds
to achieve government policy objectives.
Independence: the Bill preserves the independence of the Auditor-General as an officer of Parliament,
which facilitates robust and thorough audits and reviews that are free from government influence.
Effectiveness: the Bill ensures that the Auditor-General has effective and clear powers that are
proportionate to the Audit Act’s objectives within the integrity and accountability system.
Transparency: the Bill provides clear and accessible guidance on how the Auditor-General and VAGO
are to perform their powers and functions to audit the use of public funds.
Collaboration: the Bill will facilitate more effective information sharing between the Auditor-General
and the other integrity bodies, Auditors-General from other jurisdictions, and other relevant
stakeholders.
Cohesion: the Bill complements the broader reforms to Victoria’s integrity and accountability system,
ensuring that the Auditor-General can collaborate with other integrity bodies in the performance of his
or her functions.
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Fairness: the Bill includes a number of safeguards to protect the rights of persons who may be compelled
to give information or an attendance under the Audit Act, or who may reside at audited premises, to
ensure that people are treated fairly and equally.
In addition, the Bill acquits the Government’s commitment to the former Auditor-General to rewrite the Audit
Act, and will make a significant contribution to enhancing public confidence and understanding of how public
bodies are audited.
I now turn to the Bill.
Clarifying the Auditor-General’s jurisdiction
An effective Auditor-General requires a comprehensive and clear mandate to examine all public sector
bodies, including private sector bodies performing public functions. The Bill includes a new definition of
“public body” which makes the Auditor-General’s mandate clearer, but without changing its scope.
Modernising and strengthening the Auditor-General’s functions
New power to conduct assurance reviews of public bodies
Australian auditing standards provide for two types of assurance engagements:
“reasonable assurance engagements”, commonly known as “audits”, for which the Audit Act currently
provides in relation to public bodies; and
“limited assurance engagements”, commonly known as “reviews”.
Audit conclusions represent a high (but not absolute) level of assurance, whereas review conclusions reflect
a greater level of acceptable risk. Because of this, reviews are more limited in scope than audits, and therefore
provide a more targeted, flexible, speedy and economical basis for review.
The Bill provides the Auditor-General discretion to conduct assurance reviews of a public body’s financial
statements or performance. This discretion does not replace or detract from the Auditor-General’s existing
audit functions.
It is intended that assurance reviews are to be used for more targeted, smaller scale, time sensitive or lower
risk engagements. This discretion would enable the Auditor-General to, for example, efficiently review
specific operational matters, or follow up on compliance with previous audit recommendations or referrals
from other integrity bodies.
Given that assurance reviews are more streamlined, public bodies will not be consulted prior to an assurance
review. However, the Bill provides a number of safeguards, including:
requiring the Auditor-General to perform assurance reviews in accordance with Australian auditing
standards and report to the Public Accounts and Estimates Committee quarterly on any assurance
reviews; and
prohibiting the Auditor-General from exercising the proposed power to enter and inspect premises for
an assurance review.
Clarifying the Auditor-General’s follow the dollar powers
In 2016, the Government provided the Auditor-General with the power to “follow the dollar”. This power
enables the Auditor-General to effectively audit the use of public funds to deliver public services.
The Bill simplifies and restates the “follow the dollar” powers more transparently within the Audit Act’s
revised structure, while ensuring that existing safeguards continue to apply. For example, the Auditor-General
is prevented from publishing information in an audit report that could unfairly damage the commercial
interests of a provider.
To further enhance transparency, the Bill requires the Auditor-General to include the reasons for conducting
an audit or assurance review involving an associated entity in the relevant audit or assurance review report.
Information gathering powers and duties
Strengthening and clarifying the Auditor-General’s power to require information or attendance
The Auditor-General’s current powers to require a person to produce documents or to give evidence are not
accompanied by clear procedural fairness requirements. The Bill clarifies that the Auditor-General may only
gather evidence that is relevant to the function he or she is performing. The Bill requires certain requirements
to be met before the Auditor-General, a Deputy Auditor-General or senior VAGO officer authorised by the
Auditor-General may use coercive evidence gathering powers. For example, the Auditor-General or
authorised person must issue a written notice to a person or body, and serve the notice at least five business
days before using these powers. The Auditor-General will also be required to report to the Victorian
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Inspectorate when issuing an information gathering notice. The Bill does not affect the ability of the AuditorGeneral or a VAGO officer to informally request information or documents by consent.
The Bill also requires VAGO to destroy or return any audit documents that are no longer required for audit
purposes. This will afford greater protection to confidential information and better align with similar
provisions in other integrity legislation.
A clear statutory power to enter and inspect premises for the purposes of an audit
VAGO currently relies on consent to access premises. However, it has occasionally been refused access,
undermining the Auditor-General’s capacity to conduct efficient and effective financial and performance
audits. To meet high evidentiary thresholds for audits under auditing standards, the Auditor-General
sometimes needs to be able to directly observe, inspect and verify an entity’s operations and processes.
The Bill gives the Auditor-General the power to enter and inspect premises of public bodies for any audit. It
also allows the Auditor-General to access the premises of associated entities whose premises are used wholly
or predominantly to provide public services or that contain State property, during the performance audit of a
public body.
The power is intended to be used as a last resort, where access is denied or the relevant information cannot be
obtained through the Auditor-General’s power to require information or attendance. The Bill also provides
safeguards to minimise any risks that may arise from the use of this power, including:
safeguards to protect the privacy of occupiers and to minimise disruption to the operations of the public
body or associated entity and occupiers on the premises;
requiring the Auditor-General to develop and follow appropriate protocols for interacting with
vulnerable persons on site; and
requiring the Auditor-General to report to the Victorian Inspectorate on the exercise of the power.
Clarifying that the Auditor-General may override confidentiality obligations under contract
The Bill extends the Auditor-General’s existing power to override confidentiality obligations to include
obligations under contract, subject to appropriate safeguards. This reform aims to address situations where
the public interest in enabling the Auditor-General to effectively perform his or her functions may take
precedence over the public interest protected by confidentiality obligations.
To protect people from legal action, the Bill provides that a person is not subject to any civil or disciplinary
proceedings because the person provides the information to the Auditor-General in accordance with the
Audit Act.
Information sharing and reporting
Currently, the Audit Act lacks a coherent and transparent information sharing regime, which is essential for
the Auditor-General to effectively and efficiently interact with other integrity bodies.
The Bill responds to this concern by expanding the range of bodies and persons with whom the AuditorGeneral can share information to include Ministers, public bodies, statutory officeholders, integrity bodies,
law enforcement agencies, prosecutorial bodies and associated entities. Recipients will be restricted from
disclosing information, except in appropriate circumstances, e.g. where a public servant needs to brief their
Minister on an audit report.
The Auditor-General will not be permitted to share information that is subject to Cabinet confidentiality or
where disclosure is prohibited by legislation.
The Bill also facilitates better information sharing and collaboration with other Auditors-General, subject to
appropriate limitations on this discretion. The Bill strengthens the Auditor-General’s ability to share proposed
reports with a person or body with a special interest in the report, and to allow them to make submissions, and
modernises other reporting requirements and discretions.
Audits of the Auditor-General and VAGO
The Bill clarifies the financial and performance audit arrangements for VAGO. It will require annual financial
audits of VAGO as is the current practice, and performance audits of VAGO at least once every four years,
instead of once every three years as is currently the case. Less frequent performance audits will reduce the
administrative burden on VAGO. PAEC will continue to appoint independent auditors to conduct these audits.
The Bill will provide PAEC with greater flexibility to appoint VAGO’s auditors, but will ensure that persons
with potential conflicts of interest cannot be appointed.
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Conclusion
The Auditor-General and VAGO play a key role in the Victorian integrity and accountability system. This
Bill makes it easier for public sector bodies and associated entities to comply with their obligations under the
Audit Act and gives the Auditor-General and VAGO the tools they need to carry out their functions into the
future. This will ensure that Victorians can continue to have confidence in the accountability of public
administration in this State.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (18:43): On behalf of Mr O’Donohue, I move:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
ESSENTIAL SERVICES COMMISSION AMENDMENT (GOVERNANCE,
PROCEDURAL AND ADMINISTRATIVE IMPROVEMENTS) BILL 2019
Introduction and first reading
The ACTING PRESIDENT (Mr Melhem): I have received the following message from the
Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Essential Services Commission Act 2001 and the Victorian Civil and Administrative Tribunal
Act 1998, to make consequential amendments to certain other Acts and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:44): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:44): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this statement of compatibility in relation to the Essential Services Commission Amendment
(Governance, Procedural and Administrative Improvements) Bill 2019.
In my opinion, the Essential Services Commission Amendment (Governance, Procedural and Administrative
Improvements) Bill 2019, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
In 2016, a review of the Essential Services Commission Act 2001 (the Act) was conducted in accordance
with the requirements of section 66 of the Act. The Bill implements several of the recommendations of the
review including—
•

replacing appeals panels established under the Act with a review jurisdiction conferred on the Victorian
Civil and Administrative Tribunal (VCAT);

•

enabling the Minister to nominate an additional Commissioner to act as Chairperson in the absence of
the Chairperson, or a vacancy in the office;
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•

clarifying that the Essential Services Commission (Commission) has the function of reporting on certain
matters in relation to regulated industries if this is required under enabling legislation; and

•

providing for a further review of the Act to be completed by the end of 2026.

Human Rights Issues
In my opinion, the human rights under the Charter that are relevant to the Bill are:
•

the right to privacy as protected by section 13 of the Charter;

•

the right to take part in public life as protected by section 18 of the Charter; and

•

the right to a fair hearing as protected by section 24 of the Charter.

Right to a fair hearing
Section 24 of the Charter provides that a party to a civil proceeding has the right to have the proceeding
decided by a competent, independent and impartial tribunal after a fair and public hearing.
Division 1 of Part 2 and Part 3 of the Bill replace appeals panels established under the Essential Services
Commission Act 2001 with a review jurisdiction conferred on the Victorian Civil and Administrative Tribunal
(VCAT). By adopting standardised procedures and drawing on existing infrastructure to conduct hearings,
this is likely promote the right to a fair hearing.
However, the Bill proposes two measures that will restrict VCAT’s ability to hear and determine applications
for review in this context:
•

proposed clause 11AID of Schedule 1 to the Victorian Civil and Administrative Tribunal Act 1998
(VCAT Act) limits the evidence that can be considered by VCAT when the Commission’s decisions are
being reviewed to the evidence that can be considered by appeals panels under current regulation 16(2)
and (3) of the Essential Services Commission Regulations 2011; and

•

proposed clause 11AIE of Schedule 1 to the VCAT Act limits the orders that VCAT can make to those
already existing under the ESC Act under section 56(7) and restated with minor variations in new
section 56 in clause 9.

To the extent that these restrictions might be considered to limit the right to a fair hearing, any limitation is in
my view reasonable and justified for the reasons set out below.
In the case of the restrictions on admitting new evidence, these are intended to promote better decision-making
by the Commission by encouraging an applicant to bring all pertinent material to the Commission’s attention
before the Commission makes a decision. Further, under proposed clause 11AID of Schedule 1 to the VCAT
Act, VCAT is able to admit new facts and materials as evidence if the applicant satisfies VCAT that the new
facts or material are materially relevant and could not have been placed before the Commission before the
Commission made the decision. This means that VCAT can ensure a hearing can occur in a fair manner.
In the case of the orders VCAT can make in disputes under the Act, the restriction of the scope of such orders
could be regarded as impacting on the ‘competence’ of the tribunal to the extent that it relates to the ability of
VCAT to grant effective remedies. However, the orders that VCAT can make will be effective as they are
tailored and appropriate to the matters in dispute which is reasonable and justified. Further, subject to
section 61 of the Act, courts are also able to engage in judicial review of the matters in dispute.
Other rights engaged
Privacy (section 13)
Section 13 of the Charter provides that a person has the right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An interference will be lawful if it is permitted by a
law which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious,
unpredictable, unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
Clause 5 of the Bill amends section 38 of the Essential Services Commission Act 2001. Section 38 specifies
the circumstances in which the Commission can disclose confidential or commercially sensitive information.
If person claims it would cause detriment, they may apply for review by VCAT of the Commission’s decision
to release confidential information. Where these applications are withdrawn or dismissed, disclosure by the
Commission can occur. Similarly, VCAT can agree to the disclosure of the information but impose
restrictions on what information that can be disclosed. Because there is a right of review by VCAT, the right
to privacy is not limited because any disclosures arising under section 38 are not unlawful or arbitrary. To the
extent that section 38 might involve the disclosure of personal information, the clearly prescribed nature of
the provision and the decision-making safeguards which are built into it protect against any arbitrary or
unlawful interference.
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The right to privacy is also engaged by clause 14 of the Bill, which deals with public reporting on regulated
markets. However, the Bill provides for reporting on regulated industries as a whole, rather than individual
participants in those industries. Further, participants in the industries concerned are typically corporations; as
noted in section 6 of the Charter, corporations do not have human rights. As such, to the extent that clause 14
might engage the right to privacy, in my view it does not limit that right.
Right to take part in public life (section 18)
The right to take part in public life in section 18(2)(b) of the Charter provides that ‘[e]very eligible person has
the right, and is to have the opportunity, without discrimination… to have access, on general terms of equality,
to the Victorian public service and public office’.
The right to take part in public life is engaged by the abolition of the Essential Services Commission Appeals
Panel. The members of the panel will cease to hold office. However, the right is not limited because the
members will be eligible to be appointed to VCAT if they are Australian lawyers or have special knowledge or
experience, and will continue to have the opportunity to access the Victorian Public Service and public office.
GAVIN JENNINGS MLC
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:44): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill will improve the operation of the Essential Services Commission (the Commission) and the Essential
Services Commission Act 2001 (ESC Act). The ESC Act establishes the ESC as the economic regulator of
Victoria’s energy, water and transport sectors. It is important the ESC Act and the ESC operate effectively
and efficiently to promote good outcomes for Victorians.
The Bill implements the government’s response to the review of the ESC Act. The review was undertaken
by the Department of Treasury and Finance in late 2016, in accordance with section 66 of the ESC Act which
stipulates that the review had to completed by 31 December 2016.
The purpose of the review was to determine whether the objectives of the ESC Act were being achieved,
whether they remained appropriate, and whether the ESC Act was effective.
The review undertook targeted consultations with key stakeholders, including regulated industries,
government departments and agencies, and consumer organisations. The review concluded that the ESC was
working well as an economic regulator, but found scope to clarify its role and to improve governance,
procedural and administrative arrangements. The review made 10 recommendations, which the government
broadly supported, however not all recommendations require legislative change. The government response
was tabled in Parliament on 7 March 2017.
I will now provide an outline of the Bill.
The main feature of the Bill is to confer jurisdiction to hear reviews of Commission decisions on the Victorian
Civil and Administrative Tribunal (VCAT), replacing the Essential Services Commission Appeals Panel (the
Appeal Panel).
Currently, a separate time-limited pool of appeal panellists are appointed under the ESC Act to hear and
determine appeals against a requirement, decision or determination of the Commission. The Bill will transfer
the Appeal Panel’s powers and functions to VCAT, the expert body for matters of administrative review in
Victoria. This will reduce duplication of infrastructure and resources in managing the appeals process and will
simplify the appointments process by utilising VCAT’s existing expert members in administrative review.
The current scope and grounds for appeal will be retained in the ESC Act. While ESC appeal matters will
largely follow normal VCAT hearing procedures, there will be slight differences, reflecting the particular
nature of the Commission’s decisions. Special procedural requirements will be provided for in Schedule 1 to
the Victorian Civil and Administrative Tribunal Act 1998. These include retention of existing restrictions on

BILLS
Thursday, 21 March 2019

Legislative Council

1011

what evidence can be introduced in an appeals, to ensure that material before VCAT in a review under the
ESC Act is limited to the material that was before the Commission at the time of its original decision. Existing
restrictions on the orders that VCAT can make in respect of a final decision will also continue to apply.
The Bill also enables the Minister to nominate a person to act as Chairperson to the Commission, as current
arrangements to appoint an acting Chairperson are administratively burdensome.
The Bill will also recognise that a significant role for the Commission is to publicly report on the market
structure and performance of regulated industries, which is currently provided for in other empowering
instruments.
Finally, the Bill will direct the minister responsible for the Commission to ensure that another review of the
ESC Act is undertaken by 31 December 2026 to ensure the ESC Act remains up to date and Victorians
continue to benefit from best-practice regulation.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (18:45): On behalf of my colleague Mr Rich-Phillips,
I move:
That the debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
MAJOR TRANSPORT PROJECTS FACILITATION AMENDMENT BILL 2019
Introduction and first reading
The ACTING PRESIDENT (Mr Melhem): I have received the following message from the
Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Major Transport Projects Facilitation Act 2009 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:46): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:46): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the Major Transport Projects Facilitation Amendment
Bill 2019 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this Statement.
Overview
The Bill amends the Major Transport Projects Facilitation Act 2009 (Act) to improve the operation and
efficiency of the regime established in Part 7 of the Act relating to the identification of interfaces between
declared major transport projects and utility infrastructure to align the provisions with best practices, including
the development and procurement phasing of major transport projects. Part 7 is to identify utility infrastructure
that may interface with a declared project under the Act and facilitate the project authority for the declared
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project and affected utilities reaching agreement on how the utility infrastructure will be removed, relocated
or protected to enable the declared project to proceed.
Utility is defined in section 3 of the Act to mean an entity (whether publicly or privately owned) that provides,
or intends to provide, water, sewerage, drainage, gas, electricity or other like services under the authority of
Victorian legislation.
Human Rights Issues
No Charter rights are engaged by the Bill. The amendments to the utility regime under Part 7 of the Act relates
only to utility entities, which are not individuals. In any event, the amendments made by the Bill relate to how
interactions with utility infrastructure are dealt with in the context of major transport projects, and the
provisions relating to that property are clearly and precisely formulated.
Hon Jaala Pulford MP
Roads

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:46): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria is the fastest growing economy in the country, has created more jobs than anywhere in the nation,
and has an infrastructure pipeline never seen before in this state.
At the election last year, Victorians voted for the Andrews Government to keep getting on with building the
transport infrastructure our growing state needs.
As we all know, our Government is not wasting a single day and while we have accomplished so much in the
major transport infrastructure projects arena over the past four years—there is still much to do.
But, to have a modern transport infrastructure program, we must have a modern legislative regime to ensure
we can best deliver the projects Victorians have entrusted us to build.
For nearly the past decade, the Major Transport Projects Facilitation Act 2009 has provided a one-stop shop
for project assessment and approval, as well as delivery powers for State project authorities.
As part of the Act, the Premier assesses the economic, social or environmental significance of a project to the
State or a region within it. The assessment is made having regard to the project declaration guidelines and the
Premier may declare a transport project to be a declared project to which either the whole Act applies or only
the delivery powers apply.
The Act has been used on a wide range of projects, including the Melbourne Metro Tunnel, various Level
Crossing Removal Projects, and the West Gate Tunnel project.
A key precursor to major project delivery is reaching agreement with utility companies on how utility
infrastructure will be removed, relocated or protected. Part 7 of the Act facilitates the project authority and
affected utilities reaching agreement on how utility infrastructure will be managed. It sets out a process for
the negotiation of agreements between project authorities and utility companies and provides a dispute
resolution process if agreement cannot be reached.
The aim is to enable the project to proceed in a timely and cost-effective way, while minimising the impact
on the utility companies and their customers.
An approach to managing interfaces with utilities has been to transfer responsibility for utility relocation to
the firm or consortium contracted to design and construct the project. Construction firms were expected to
identify utility infrastructure, engage with utility companies and reach agreement on how best to remove,
relocate or protect utility infrastructure during construction.
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During the construction phase there is limited scope to devise solutions that minimise construction costs or
avoid disruptions to services (or delays to the undertaking of the project). Accordingly, trying to address
interfaces with utilities in the construction phase is high risk for the construction firms and the utility companies.
Due to the size of the potential costs of addressing interfaces between major transport projects and utilities, it
was foreseen that a regime for engaging and reaching agreement with utilities before the construction phase
would be needed.
In 2009, utilities agreed and supported the establishment of a specific regime. However, utility companies
were concerned about the resources needed to engage with project authorities on a wide variety of project
options. For this reason, the regime was designed so that it would come into effect after project approvals
have been granted and the project area is determined, limiting the options that need to be considered.
Best practice approaches have changed significantly since 2009. Project authorities aim to identify interfaces
with utility infrastructure in the planning phase for major transport projects. The object of doing so is to
identify options to minimise the cost and impact of interfaces with utility infrastructure when decisions are
being made about the proposed alignment of the major transport project.
To facilitate early engagement, project authorities now aid utility companies to identify and locate utility
infrastructure in circumstances where there are uncertainties. The Bill reflects current practices, where State
delivery agencies dedicate significant attention and resources to upfront planning and early engagement with
utilities. This regularly includes partnership and resourcing agreements with utilities during the development
of projects, to enable both the project authority and utility to resource this upfront planning.
Earlier notification and negotiation
The Bill reflects changing practices by enabling utility negotiations to commence earlier.
The Bill amends Part 7 of the Act to bring forward when the regime can commence. The current utilities
regime formally comes into effect after the planning phase, when project approvals have been granted and
the project area is determined.
The amendment removes the requirement for the project area to be determined and instead enables the use of
the utility regime when the project is declared to be a major transport project under the Act.
More efficient administration
The Act currently requires the project authority to give notice to every utility companies. This is an
unnecessary burden as some utilities only have infrastructure in limited geographic areas. A more efficient
approach for all parties is to require the project authority to take all reasonable steps to identify all utility
infrastructure that may be affected by the project and engage with those utilities which the project authority
believes may be affected by a declared project. This removes redundant work for both the project authority
and the unaffected utility companies.
Better use of existing timeframes
The Bill also improves the efficiency of the negotiation process by reducing the prescription around
notification and negotiation timeframes.
Currently the project authority or the utility may only give written notice of the intention to commence
negotiations 30 business days after the project authority first provides notice of the potential effects of the
project on utility infrastructure.
The Bill enables the negotiation period to be triggered once a utility responds to the notice provided and
supplies the information requested by the project authority. The full 30 days does not have to elapse if it is
not needed.
Reducing the risk of unnotified infrastructure
Currently, if the utility companies fail to respond to a notice issued by the project authority within 30 business
days then the utility infrastructure is deemed to be unnotified infrastructure. There is no option for the project
authority to provide more time. The amendments will give the project authority discretion to provide more
time for utilities to comply.
Unnotified infrastructure could result in significant costs to utility providers and their customers. This Bill
aims to ensure that there are no surprises for all parties.
Earlier dispute resolution if agreement cannot be reached
The Act currently provides for a 50-business day negotiation period. If the parties have not reached agreement
by the fiftieth day, then either party may inform the other that a dispute exists.
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The Bill enables either party to trigger the dispute resolution process within this period by notifying the other
party that a dispute exists. This will avoid unnecessary delays in circumstances where all reasonable
endeavours to negotiate resolutions acceptable to both parties have been undertaken, but agreement still
cannot be reached. Negotiated agreement is always preferable to a determination by a third party, but if a
stalemate is reached then there is no reason for the parties to wait for the clock to run down.
Conclusion
This Bill recognises changes in major transport project delivery over time, particularly in relation to project
planning. The measures in this Bill are practical and will deliver tangible benefits for major transport projects,
utility companies and their customers.
I commend the Bill to the House.

Ms CROZIER (Southern Metropolitan) (18:47): On behalf of Mr Davis, I move:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
OPEN COURTS AND OTHER ACTS AMENDMENT BILL 2019
Introduction and first reading
The ACTING PRESIDENT (Mr Melhem): I have received the following message from the
Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Open Courts Act 2013 in relation to the prohibition and restriction of the publication of information in
court and tribunal proceedings, to make related amendments to the Children, Youth and Families Act 2005
and the Judicial Proceedings Reports Act 1958 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:48): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:48): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the ‘Charter’)
I make this statement of compatibility in relation to the Open Courts and Other Acts Amendment Bill 2019.
In my opinion, the Open Courts and Other Acts Amendment Bill 2019, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Bill amends the Open Courts Act 2013 (the OCA) to ensure the principle of open justice, and the
fundamental value of transparency in the legal system, are further emphasised in the statutory regime for the
prohibition and restriction of the publication of information in court and tribunal proceedings. The Bill also
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amends the Children, Youth and Families Act 2005 (the CYFA) and the Judicial Proceedings Reports
Act 1958 (the JPRA) in related ways.
The Bill recognises a balance between the need for open justice as against the need to protect other legitimate
interests of accused persons, victims and witnesses and the preservation of the proper administration of justice.
It gives effect to a number of recommendations in the independent review of the OCA by the Hon Frank
Vincent AO QC in 2016.
Human Rights Issues
In my opinion, the human rights under the Charter that are relevant to the Bill are:
•

the right to a fair hearing under section 24 of the Charter;

•

the right to freedom of expression under section 15(2) of the Charter;

•

the right to privacy under section 13 of the Charter;

•

the protection of families and children under section 17 of the Charter;

•

the presumption of innocence under section 25(1) of the Charter;

•

the right against arbitrary and unlawful detention under 21(2) and (3) of the Charter; and

•

the rights of children in the criminal process under section 23(3) of the Charter and in criminal
proceedings under section 25(3) of the Charter.

For the reasons outlined below, I am of the view that the Bill is compatible with each of these human rights.
Importantly, the amendments made by the Bill ensure the principle of open justice, and the fundamental value
of transparency in the legal system. These correspond to the Charter rights to a fair and public hearing
(section 24) and to freedom of expression (section 15(2)), which includes the freedom to seek, receive and
impart information and ideas.
Fair hearing (section 24) and Freedom of expression (section 15(2))
Section 24(1) of the Charter provides that a person charged with a criminal offence or a party to a civil
proceeding has the right to have the charge or proceeding decided by a competent, independent and impartial
court or tribunal after a fair and public hearing.
Section 15(2) of the Charter provides that a person has the right to freedom of expression, including the
freedom to seek, receive and impart information and ideas. This right is, however, subject to internal
qualifications set out in section 15(3), which provide for lawful restrictions reasonably necessary to respect
the rights and reputations of other persons, or for the protection of national security, public order, public health
or public morality.
Under the OCA, suppression orders and closed court orders have the potential to undermine these rights where
the result is that hearings are not held in public, and information flows are restricted. Recognising this, the
following aspects of the Bill promote the right to fair and public hearing and freedom of expression under the
Charter by emphasising and enhancing open justice and transparency:
Purposes of OCA to include open justice
Clause 4 of the Bill amends section 1 of the OCA—which contains the OCA’s purposes—to insert a new
purpose of recognising and promoting the principle that open justice is a fundamental aspect of the Victorian
legal system which: (i) maintains the integrity and impartiality of courts and tribunals; and (ii) strengthens
public confidence in the system of justice.
Suppression and closed‐court orders constitute exceptions
Clause 5 and clause 12 of the Bill amend section 4 and section 28 of the OCA respectively. The essence of
these amendments is to make clear that suppression and closed court orders made under the OCA constitute
exceptions, based on necessity, to the operation of the principle of open justice.
Requirement to give reasons for suppression orders
Clause 8 of the Bill amends section 13 of the OCA. Clause 9 of the Bill inserts a new section 14A into the
OCA. The essence of these amendments is to impose a requirement on courts and tribunals to give reasons
for a suppression order made under the OCA. This seeks to ensure that any departure from the principle of
open justice is justified, as well as to impose additional rigour on the making of orders only where necessary.
Reasons will also assist parties seeking to challenge suppression orders.
Clause 9(2) provides limited exceptions to the requirement to give a statement of reasons. This includes an
exception for giving a statement of reasons for an interim order. This reflects that interim orders are often
made urgently on very limited information to ensure the preservation of the confidentiality of the material
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that a party is seeking to suppress. It is consistent with other provisions in the OCA which provide an interim
order may be made without determining the merits of the application (section 20(2)). When a court or tribunal
makes an interim order, it must determine the application for the suppression order as a matter of urgency
(section 20(4)), limiting the time that an interim order will be in existence.
A further exception in Clause 9(2) is where giving a statement of reasons would render the suppression order
ineffective. Without this provision, a court could, in deciding to make a suppression order, be compelled to
provide a statement of reasons that make that suppression order ineffective, thereby undermining the very
purpose of making such an order.
As such, these provisions strike an appropriate balance between the right to freedom of expression with the
right to a fair hearing and protecting the privacy of the victim.
Suppression orders continue to operate during appeal periods and appeals
Clause 7 amends section 12 of the OCA to ensure suppression orders continue to operate, unless otherwise
provided in the order, until the expiry of any appeal period in relation the proceeding to which the order
relates, or if an appeal is made, until the determination of the appeal.
It should be noted that ‘appeal period’ is a well understood legal term that refers to the set period in which a
decision may be appealed (or special leave to appeal sought) without seeking an extension of time. If a
suppression order did not operate during this period it would result in a situation where the order would not
apply in the period between the lower court decision and the lodging or determining of any appeal. If a person
took advantage of this window to publish information that had been suppressed it would defeat the purpose
of the suppression order.
Restriction on making suppression orders where other provisions apply
Clause 6 amends section 8 of the OCA to prevent the inappropriate use of suppression orders when there are
other specific statutory provisions, such as under the JPRA, that could be used to prohibit or limit the
publication of information.
Privacy (section 13)
Section 13(a) of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. An interference will be lawful if it is permitted by a
law which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious,
unpredictable, unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
The following aspects of the Bill are relevant to privacy:
Publication of certain juvenile convictions at sentencing of adult
Clause 14 of the Bill interferes with the right to privacy by allowing, in limited circumstances, for an adult’s
juvenile convictions to be disclosed on sentencing. The disclosure extends to secondary disclosure, for
example media reports of the juvenile convictions of an adult offender disclosed in the sentencing remarks of
the judge. This is an exception to section 534(1) of the CYFA, which otherwise restricts the publication of
proceedings in the Children’s Court.
It is my view that any interference with privacy is neither unlawful nor arbitrary and as such does not constitute
a limit on the right to privacy. The disclosure of an adult’s juvenile convictions will enable the adult offender’s
crimes to be viewed in their proper context and will enhance transparency in the sentencing process. Further,
the discretion conferred upon a judge of the County Court or the Supreme Court to disclose juvenile
convictions at the sentencing of an adult is only enlivened in circumstances where that disclosure is necessary
for the proper context.
This follows from safeguards which provide, in effect, that the disclosure discretion is enlivened only when:
•

the adult offences are serious. Seriousness will be assessed on a case‐by‐case basis, and so no
definition of serious offences is included;

•

the relevant juvenile offences (to be disclosed) are sufficiently similar to the adult offences; and

•

the court is satisfied that disclosure is appropriate given the adult’s prospect of rehabilitation and
the number, seriousness, date, relevance and nature of any previous findings of guilt or convictions.

For completeness, I note I am of the view that children’s rights in section 17(2) (protection in best interests—
discussed further below) and section 23(3) of the Charter (providing a child convicted of an offence must be
treated in a way that is appropriate for his or her age) are not engaged by this new judicial discretion to disclose
adults’ juvenile offences. Those children’s rights exist for the benefit of children, not adults. (Refer to
section 3(1) of the Charter which defines a ‘child’ as a person under 18 years of age; and Baker v DPP [2017]
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VSCA 58 [99]–[100]). Further, the CYFA restriction on the publication of Children’s Court proceedings—
in section 534 of the CYFA—will continue for the benefit of children.
Victims of sexual assault or family violence
Clause 15 and clause 10, respectively, amend the JPRA and the OCA to allow adult victims of sexual assault
or family violence, or those who as children have been subjected to such an offence, to opt for disclosure of
their identity.
Allowing victims greater choice over their personal information—here their victim status—is generally
consistent with the values protected by the right to privacy, which has been said to ‘protect[s] the individual’s
interest in the freedom of their personal and social sphere in the broad sense’: Kracke v Mental Health Review
Board (General) (2009) 29 VAR 1; [2009] VCAT 646 [619]–[620].
Therefore, I am of the view that the right to privacy is enhanced by allowing adults greater control over
disclosure of their victim status. Relevantly, a number of victims do not feel diminished by their experiences.
Regardless, they are currently prevented from talking openly about what has happened to them by measures
in the OCA and the JPRA which essentially prohibit disclosure of their victim status. Clause 15 and clause 10
make amendments to redress that situation. In situations where there is more than one victim, there are
safeguards to ensure the ongoing anonymity of a non‐consenting victims’ identity and hence their privacy.
Presumption of innocence (section 25(1))
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law. This right places limits on imposing an onus on the
accused to prove that they are innocent.
Clause 15 inserts new sub‐section 4(1CA) in the JPRA that provides a defence for a person accused of
publishing anything that can identify an alleged sexual offence victim if they can prove that the matter was
published with the permission of a court or adult victim. I do not consider that the requirement is too
burdensome for an accused person. This permission would be something sought by the accused, and such
matters would be peculiarly in the knowledge of the accused. The evidence can be presented to a court and
tested in the normal way. It would be difficult for the prosecution to prove the matters giving rise to the
defence in the negative (e.g. that the accused did not have the permission of a court).
Right against arbitrary and unlawful detention (section 21(2) and (3))
Section 21(2) and (3) of the Charter provide that components of the right to liberty and security of the person
include the right not to be subjected to arbitrary arrest and detention, and the right not to be deprived of liberty
except on grounds, and in accordance with procedures, established by law.
Clause 6(2) amends section 8 of the OCA to provide that a court or tribunal must not make a suppression
order that prohibits or restricts the publication or other disclosure of information which is already prohibited
or restricted by another Act. It also inserts new section 8(3) into the OCA that provides that a suppression
order is not invalid merely because it covers or partially covers subject matter that may have been prohibited
from disclosure by or under a specific legislative prohibition. This provision is intended to ensure that a
suppression order made in good faith by a court is not invalid merely because it covers, or partially covers,
subject matter that may have been prohibited from disclosure under a specific legislative prohibition.
New section 8(3) could mean that a person who publishes information could be liable for punishment under
the OCA as well as under the Act containing the specific legislative prohibition, which generally have lower
penalties than the OCA. However, the person shall not be liable to be punished more than once for the same
act or omission (section 51 of the Interpretation of Legislation Act 1984).
I am satisfied that these provisions will operate appropriately in this context. For example, the decision of
whether to prosecute a breach of a suppression order under the OCA rather than under another specific
legislative prohibition will be a matter for prosecutorial discretion. Prosecutorial guidelines require that a
prosecution must be in the public interest, and, as a public authority under the Charter, the Office of Public
Prosecutions is required to act compatibly with and give proper consideration to human rights.
In addition, if a suppression order is wrongly made by a court when a specific statutory prohibition provision
applies, section 15 of the OCA provides a broad power to review the making of the suppression order. People
likely to be charged with an offence under the OCA can seek a review of the appropriateness of the
suppression order.
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Protection of children (section 17(2)) and Rights of children in the criminal process (section 23(3)) and
criminal proceedings (section 25(3))
Section 17(2) of the Charter provides that every child has the right to such protection as is in their best interests
and is needed by them by reason of being a child. This provision acknowledges that children are vulnerable
because of their age and are entitled to special protection.
Section 23(3) of the Charter, as noted, provides that a child who has been convicted of an offence must be
treated in a way that is appropriate for his or her age.
Section 25(3) of the Charter provides that a child charged with a criminal offence has the right to a procedure
that takes account of his or her age and the desirability of promoting the child’s rehabilitation.
I refer collectively to these rights as children’s rights.
Clause 13 of the Bill engages these children’s rights because it amends existing section 534 of the CYFA.
Section 534 promotes children’s rights by restricting the publication of proceedings in the Children’s Court
and so protecting young people from the detrimental effects to their rehabilitation resulting from permanent
identification as criminal or delinquent.
I am of the view, however, that clause 13 does not limit children’s rights because it does not change the
objective of section 534. It merely clarifies matters which are deemed to be particulars which identify a child
accused or offender (in section 534(4) of the CYFA).
Such clarification is necessary in circumstances where existing section 534(4) deems an extensive list of
particulars to lead to the identification of a person when they may or may not have such an effect in individual
cases. This unnecessarily limits freedom of expression (section 15(2) of the Charter—discussed above) by
circumscribing the freedom of the press to report on details of a court proceeding. Further, the amendments
seek greater consistency with the legislation in other jurisdictions (noting section 534(4) is broader than
analogous provisions in other jurisdictions), without the removal of the deeming provision entirely.
For completeness, I also note clause 13 makes amendments to section 534(4) of the CYFA to clarify that in
the case of an Aboriginal person, the name of a member of the Aboriginal community of the person is a
deemed identifying feature. This reflects the special ties of Aboriginal persons to members of their
community, and is consistent with the children’s rights of Aboriginal children, as well as their cultural rights
in section 19 of the Charter.
The Hon Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:48): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Open justice is a fundamental principle of the Victorian legal system. It is essential to public confidence in
our legal system.
Transparency promotes the accountability of judges and magistrates, and protects their independence and
integrity. Open justice also protects those involved in the legal system, for example by ensuring that accused
persons in criminal trials are not tried in secret.
The public has a right to know what is happening in our courts. When someone is charged with a crime the
public has a right to know that they have been given a fair trial according to law. When someone is found
guilty of a crime, open justice ensures the offender is publicly accountable for their conduct. It vindicates the
rights of their victims, as well as the values of the general public.
People who are victims of crime should also able to tell their story. For some, this can be an important part of
their recovery. It can be frustrating to be stopped from speaking about what has happened to you.
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However, there are some situations where publishing information about a court case can be unfair, or risk
harming victims or other parties. In these circumstances, restrictions on what can be published may be
appropriate.
While the need to balance these competing interests has long been recognised, the legal regime promoting
open justice must keep pace with community expectations and the realities of a rapidly changing media and
technology environment. It must also respond to the rapid change associated with the internet age, where
information about court cases can travel around the world in an instant.
Enforcing contempt of court laws and suppression orders in cases that attract international media attention is
a challenge for the Victorian legal system as well as other Australian jurisdictions. While the news might be
produced overseas, if it is published online it can be accessed in Victoria and risk the integrity of a trial.
Keeping our system relevant and responsive to this new environment is critical.
This Bill—which improves the suppression order regime in Victoria—is the first step in delivering on the
Government’s commitment to reform the Victorian justice system to protect and promote the principle of
open justice.
The Bill is in the same form as the Open Courts and Other Acts Amendment Bill 2018 that was introduced
in August 2018, but lapsed with the expiry of the 58th Parliament. This is the first stage of reform. Its
reintroduction underscores the Government’s commitment to overhaul Victoria’s suppression order regime.
To help us develop further reforms, the Government has also asked the Victorian Law Reform Commission
to report on the law relating to contempt of court, possible reform of the Judicial Proceeding Reports
Act 1958, and the legal framework for enforcing suppressions orders and prohibitions on publishing
information. This report is due to be delivered by 31 December 2019.
The Government’s open justice reform agenda is driven by the recommendations of a review we asked the
Honourable Frank Vincent AO QC to conduct of the Open Courts Act 2013 and other laws restricting the
publication of information. The review made 18 recommendations to ensure that suppression orders are only
made where absolutely necessary. The Bill responds in full or in part to seven recommendations of the
Review.
The Bill will also amend section 534 of the Children, Youth and Families Act 2005 to ensure that the
publication restrictions are targeted at avoiding identification of parties to Children’s Court proceedings,
without unduly limiting free reporting of these matters. This builds on the recommendations of the Open
Courts Act Review.
Emphasising the importance of open justice
The Open Courts Act currently only contains general presumptions in favour of disclosing information and
holding hearings in open court. The purposes section of the Act does not refer to the value of open justice.
These provisions do not adequately emphasise the importance of transparency in our legal system.
The Bill will amend the Open Courts Act to make clear that suppression and closed court orders are
exceptions, based on necessity, to the principle of open justice. It will amend the purpose of the Act to make
it clear that open justice is fundamental to the Victorian legal system. This will remind courts and tribunals of
the need to recognise and promote the principle of open justice when deciding whether to make a suppression
or closed court order.
Reducing duplication of suppression orders
The Open Courts Act provides that it does not affect the operation of provisions in other legislation which
prohibit or restrict the publication of information. Section 8 of the Act includes a non‐exhaustive list of such
provisions.
The Bill will add a number of provisions to the list in section 8 of the Open Courts Act, for example,
provisions in the Judicial Proceedings Reports Act. It will also prohibit courts and tribunals from making a
suppression order under the Open Courts Act where any of the provisions listed in section 8 apply to
publishing the information. This will reduce the number of suppression orders being made under the Open
Courts Act where other legislation operates.
Giving reasons for suppression orders
The Open Courts Act does not currently require courts and tribunals to give reasons explaining why they
made a suppression order. Recommendation 6 of the Open Courts Act Review recommends that Victorian
courts and tribunals give a written statement of reasons for making each suppression order and that these
reasons be made publicly available (subject to any redaction or restriction necessary not to undermine the
purpose of the order). This will bring more rigour to the making of suppression orders and give the community
greater confidence in the workings of the legal system.
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The Bill will partially implement this recommendation. It will amend the Act to require a court or tribunal to
provide reasons for making a suppression order, its duration and the scope of information covered by it. The
circumstances where reasons will not be required are limited, such as where an interim order is made or where
giving a statement of reasons would make the order ineffective.
As the form of giving reasons for a decision is different across courts and tribunals, and additional resources
would likely be required to support the giving of written reasons by all courts and tribunals, the Bill does not
require the statement of reasons to be in writing. The implementation of this requirement will be considered
in the next stage of reform.
The reasons given for making an order must be sufficient to explain and justify the terms of the suppression
order, but do not need to be of any particular length. This will strike an appropriate balance between the
community’s need to understand why information is concealed, and the need to ensure courts and tribunals
can conduct proceedings quickly and efficiently.
Courts and tribunals will be expected to make their reasons for making a suppression order available
according to their usual practice, such as by reading them out in open court or uploading them to a legal
database like AustLII.
Suppression orders continuing on appeal
The Bill will amend the Open Courts Act so that a suppression order will continue until the end of any appeal
period or the conclusion of an appeal unless the suppression order says otherwise or a court or tribunal varies
or revokes it. A court or tribunal hearing the appeal will also be able to vary or revoke the suppression order.
This reform will simplify the process for continuation of a suppression order following lodgement of an
appeal, by removing the expense and duplication associated with applications to continue suppression orders
for the period of the appeal. It also makes sure that sensitive information that a court or tribunal has decided
must not be published is not publicly disclosed as a result of the period between the trial ending and any
appeal, and ensures that suppression orders are not a disincentive to appeal in cases where the appeal court’s
suppression powers are narrower than those of the lower court or tribunal.
Juvenile convictions of serious adult reoffenders
The Children, Youth and Families Act prohibits the publication of the convictions of a young offenders
convicted in the Children’s Court. This aims to give young people an opportunity for rehabilitation by
avoiding the long‐lasting stigma of being known as a criminal. However, there is little reason to prevent the
community from knowing the juvenile convictions of hardened offenders who continue to commit serious
crimes when they become adults.
The Bill will amend the Children, Youth and Families Act to give the County Court and the Supreme Court
a discretion to publish relevant juvenile convictions when sentencing an adult offender. Once published by
the court, information about the adult offender’s juvenile convictions may be included in media reports.
Courts will only be able to publish this information where there is sufficient similarity between the juvenile
and adult offences, and where the adult offending is serious. The terms ‘serious’ and ‘sufficiently similar’ are
not defined in the legislation so the court can take all relevant matters into account.
Consistent with the recommendation of the Open Courts Act Review, a court deciding whether to publish the
juvenile convictions of adult offenders will also need to consider the adult’s prospects of rehabilitation and
their criminal history. This will ensure that juvenile convictions are only released where there is a “continuing
and entrenched propensity” to commit further offending.
Enabling victims to tell their story
The Judicial Proceedings Reports Act prohibits victims of certain sexual offences being identified publicly.
Courts may also make suppression orders under the Open Courts Act to prohibit disclosure of the victim’s
identity or other information to protect victims of sexual and family violence offences. These laws can prevent
victims who want to speak openly about their experiences from doing so. In some cases, they have also
prevented media from identifying perpetrators.
Preventing willing victims from speaking publicly, through the media, about their experiences is inconsistent
with a legal system that respects and promotes the rights of victims. As the Honourable Frank Vincent
explained in the Open Courts Act Review, “An increasing number of victims reject the absurd notion that
they have been in any way diminished by the commission of criminal acts committed against them by another
and are prepared to have their identities disclosed. There seems to be no good reason why a person who adopts
this view, or an adult who has previously suffered abuse as a child, and makes an informed decision to do so
should not be entitled to opt for disclosure”.
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The Bill will amend the Judicial Proceedings Reports Act to enable courts to make an order lifting the
prohibition on publishing the victim’s identity if the victim consents and there are no other reasons for the
information to be concealed. The Bill will also clarify the right of victims of sexual or family violence offences
to apply to revoke a suppression order under the Open Courts Act made solely on the basis of protecting their
identity.
As victims of sexual and family violence offences have special vulnerabilities, the Bill includes the safeguard
of making these processes available to victims once they are over the age of 18. The Bill also ensures that, in
cases with more than one victim, the identity of any nonconsenting victim will not be disclosed.
Although the process in this Bill for victims to apply to lift a suppression order or publication restriction has
been made as simple as possible, making a court application can still be challenging. More work will be done
in stage two of the open courts reforms to ensure that victims of sexual and family violence offences are
supported through this process, and their consent to disclosing their identities is actively sought in court
proceedings.
Other reforms to strengthen open justice
The Children, Youth and Families Act prohibits the publication of matters which identify a child or other
applicable person in a Children’s Court proceeding. The Act deems certain matters as likely to lead to the
identification of a person. This includes matters such as the physical description or the style of dress of the
child, or their political, philosophical or religious beliefs. This unduly limits reporting on cases by preventing
the publication of matters which may not actually identify a person in a particular case.
The Bill will narrow the list of matters deemed likely to identify a person to the name of the person or their
relatives and the name, address and locality of their school, home or place of work or training. If the person
is Aboriginal, a relative will be defined to include a member of the person’s Aboriginal community.
The media will continue to be prevented from publishing any detail identifying a person whose identity is
protected in the circumstances of the individual case.
Further reform
This Bill marks the first stage of implementing the recommendations of the Open Courts Act Review. The
reforms in this Bill are those that can be implemented immediately.
While this Bill is a significant step towards promoting a more open justice system, more work needs to be
done. We are working on a second stage of reforms addressing the remaining recommendations from the
Open Courts Act Review.
We have also asked the Victorian Law Reform Commission to review and report on Victoria’s contempt of
court laws, and whether they need to be modernised to enhance public confidence in the justice system and
allow for clearer enforcement. Our reference to the Commission is a critical part of our reform agenda, and
we look forward to the Commission’s report.
Promoting open justice is not just about legislative reform. It’s also about cultural change—changing the way
judicial officers, legal practitioners and parties think about suppression and where it is appropriate. For this
reason, the Government has supported and will continue to address recommendations of the Vincent review
aimed at educating the judiciary and fostering a dialogue between courts and the media.
Finally, the impact of the rapidly evolving online media landscape cannot be ignored. As the Government
progresses these stage two reforms, we will look for opportunities to update our suppression framework to
account for the realities of international social media platforms, which escape jurisdictional boundaries and
present challenges to the effectiveness of domestic court orders. While acknowledging these problems are
difficult to solve, acknowledging them is essential to maintaining system credibility.
Openness and transparency are at the heart of the legal system. This Bill will reinforce the importance of open
justice while ensuring exceptions to that principle are made in limited circumstances when clearly justified.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (18:48): On behalf of Mr O’Donohue, I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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Adjournment
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (18:48): I move:
That the house do now adjourn.

SWAN HILL DISTRICT HEALTH
Mr GEPP (Northern Victoria) (18:49): My adjournment matter tonight is for the Minister for
Health, and the action I seek is for the minister to accompany me to the Swan Hill hospital in my
electorate of Northern Victoria Region for a tour of the hospital and to meet with the staff, board and
patients. Minister, as you are aware, there has been a very public campaign from the Swan Hill and
district community seeking funding for a new hospital. I have personally met with the Swan Hill Needs
a New Hospital group and can attest to their passion and community advocacy. Last year operational
funding at Swan Hill District Health increased to a record $40.3 million. That is approximately
$7.98 million, or 24.7 per cent more than in the last year the Liberal-Nationals were in power. The
Liberals on the other hand cut funding from the health system, driving up wait times and giving up on
rural and regional patients. The Andrews Labor government has also invested $3.4 million at Swan
Hill District Health as part of its 2017–18 and 2018–19 Regional Health Infrastructure Fund. Included
in this was significant funding to staff and the running of new inpatient rehabilitation and geriatric
evaluation management services. That aside, the hospital does have its challenges as an ageing facility,
and I invite the minister to join me for a visit to Swan Hill District Hospital in the near future.
MELBOURNE OBSERVATORY
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (18:50): My matter is for the
Minister for Energy, Environment and Climate Change in the other place, and it concerns important
correspondence I have in my possession from the Astronomical Society of Victoria. It is directed to
the chairs and directors of Royal Botanic Gardens Victoria, and this is an important piece of
correspondence. The botanic gardens is a great and very significant institution in Victoria and
something that we are all legitimately very proud of, and it is a Victorian and indeed national and
international treasure. Equally the Melbourne Observatory, which is in the lands held by the botanic
gardens and is responsible in a management sense to the botanic gardens, is a national treasure and
indeed is part of the national heritage listing that Josh Frydenberg and the national government put
forward recently for the Domain parklands. I think we can be very proud as Victorians of the
recognition of the Shrine of Remembrance, the Melbourne Observatory area and the very significant
lands that flow through there, and we need to make sure that those lands are protected into the future.
Of course that is why I have been protective of that land, as have many others, in terms of the
infrastructure projects like the tunnel that are going on in that area at the moment.
In recent days the botanic gardens board has released a draft master plan for the area that includes the
Melbourne Observatory. I have sought a briefing—and indeed I pay tribute to Professor Entwistle, the
CEO of the gardens, and he has indicated he will provide a briefing and I welcome that—because the
master plan, on my examination, makes me very concerned about the future of the observatory.
The Melbourne Observatory has an esteemed history, wonderful telescopes and a great history of
Victorian leadership in astronomical science. Noting that it is now part of a nationally heritage-listed
site, any changes there need to take account of the long history, the input of the astronomical society,
the input of astronomers and the protection over the longer haul for those very significant Victorian
assets. I have had the honour of looking through those telescopes, and I think that many people would
be proud of Victoria’s heritage. So what I am seeking from the minister for environment, who is
ultimately responsible for these precious assets, is that there be intervention to make sure that the
Melbourne Observatory is sufficiently recognised and sufficiently protected and that there is no
encroachment beyond what is necessary by the botanic gardens. These interests need to be balanced,
but the minister for environment needs to act to protect.
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POLICE RESOURCES
Mr GRIMLEY (Western Victoria) (18:53): My adjournment matter is for the attention of the
Minister for Police and Emergency Services, the Honourable Lisa Neville, and it relates to all frontline
Victoria Police officers carrying conducted energy devices, otherwise known as tasers, as part of their
tactical options. Having been trained in the use of tasers as an alternative non-lethal tactical option, I
can personally attest to the effectiveness and increased ability of tasers in keeping our police members
and public safe. The increased assaults upon our police members have become all too familiar
occurrences. Our protectors are placing themselves at risk on a daily basis. It is irresponsible and
reckless of us not to allow every police member on the front line access to tasers to protect them from
such horrendous attacks. Currently police have access to tactical options and equipment that include
the ASP baton, OC spray and firearms. These options are limited as to their use and effectiveness in
certain situations. For instance, OC spray is only effective where there is very little wind and can often
affect bystanders nearby an incident. From my experience, the ASP baton is rarely used and can only
be deployed upon certain areas of the body to limit serious injuries, and obviously the firearm is the
lethal option and only deployed in life-threatening situations.
The non-equipment-based options include the hands-on approach, which places officers in close
physical contact with an offender, and the verbal option. With the verbal option it is not uncommon
for offenders to be alcohol or drug affected, and the verbal option provides very little effect, if any at
all, in these situations. Tasers, therefore, are a necessary component of the frontline police member’s
options if we are to be serious about protecting their welfare and the safety of our community. Tasers
are currently available to members of the critical incident response team and special operations group
and in limited regional areas, including Mildura, Warrnambool, Wangaratta and Geelong.
There were around 3000 assaults on police last year, and I have also been a member of that not too
exclusive club. Tasers have been rolled out to police in New South Wales and Queensland. Why is
Victoria seemingly always playing catch-up with other states? Why are we not giving our protectors
all the tools necessary to keep them and us safe?
Minister Neville was quoted in the Herald Sun on 10 February saying that the government will:
… continue to ensure that police are equipped with the necessary equipment they need to perform their duties
safely and effectively.

Despite the minister’s continuing assurance, the assaults upon our Victoria Police members also
continue, and I note that the rollout of tasers to all frontline police members has the full support of the
Victoria Police Association.
The action I seek is for the minister to roll out conducted energy devices to all general duties police
officers across the state as a matter of urgency. This would provide all police officers with the
necessary tools to keep themselves and the general public safe and further prevent the escalating
violence against Victoria’s finest.
BARRIER BREAKERS
Mr O’DONOHUE (Eastern Victoria) (18:56): My adjournment matter this evening is for the
Minister for Mental Health, Minister Foley, and it relates to representations I received from Mr Derek
Amos of Barrier Breakers. Barrier Breakers would be well known to many in the chamber for their
outstanding advocacy work and work helping people throughout Gippsland with mental health issues.
The previous government, under then Minister Wooldridge, provided $150 000 of funding to Barrier
Breakers towards their supported accommodation to help run their operations. Barrier Breakers has
hit some financial challenges because of the significant growth in demand for their services, and they
are at risk of closure, which will leave many people vulnerable in Gippsland who suffer mental health
issues alone and without the support they need.
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This is an urgent issue. I understand from communicating with Barrier Breakers that their position at
the moment is desperate and that they need immediate help to ensure that the critical work that they
do continues and that some of the most vulnerable members of our community throughout the
Gippsland region are given the support and the help and the advocacy that they need.
My adjournment request is for the minister to speak with Barrier Breakers urgently and to do whatever
needs to be done to ensure that this outstanding service, this well-respected service, this longstanding
service, which has stepped up to the plate on so many occasions to help so many vulnerable
Gippslanders, is able to remain open, continue its services and continue to help those who are at risk
in the community, and in the longer term to work with Barrier Breakers to find a sustainable financial
model to ensure their long-term operations.
WESTERN HIGHWAY TREE REMOVAL
Dr RATNAM (Northern Metropolitan) (18:59): Two days ago Victoria Police turned up in force
at a peaceful protest along the Western Highway where First Nations people have been objecting to
the destruction of culturally significant sacred birthing trees on their traditional lands near Ararat in
western Victoria. The issue of the expansion of the Western Highway is complicated, and I appreciate
the briefing the minister’s office provided to my office this week, but I cannot get past the images of
riot police confronting Aboriginal people trying to protect their land—land that was stolen through
colonisation. We will never come to terms with our history if we keep repeating it.
The actions of two days ago and the Premier’s comments questioning the legitimacy of the protesters
do not bode well for the treaty process in Victoria. If the government is prepared to bring in the riot
police against First Nations people when they cannot get their way, what faith can the community
have that the government will engage in treaty negotiations in good faith? The protesters clearly state
that:
This area is part of the song line, the series of scared trees and artefacts we find here regularly prove it’s
significance.
To our People, the land is our means of survival.
It is our food, spirit, identity and culture. Our lands have a spiritual value and not an economic one. If the land
is destroyed so is our dreaming. Our dreaming is our story. It is what connects us to the beginning of time,
back to our spirit ancestors, our creators.

Justice for Aboriginal people must be front and centre in decision-making across all relevant areas of
government, including road building when it impacts on their cultural heritage. The government must
show respect and have peaceful, constructive discussions with First Nations people at the protest
camps. That cannot be done when the state is flexing its power through the use of police. The Greens
continue to provide our support to the Djab Wurrung people in their struggle to protect their land and
culture. The action I seek is for the minister to ensure that the police are not sent back in against those
protestors.
BOROONDARA NEIGHBOURHOOD HOUSES
Ms CROZIER (Southern Metropolitan) (19:01): My adjournment matter this evening is to the
minister responsible for neighbourhood houses, Minister Donnellan, and it relates to neighbourhood
houses requiring funding in the City of Boroondara. Acting President Melhem, you, like members
across the chamber, understand and value the work and the programs that are undertaken in
neighbourhood houses, especially for the disadvantaged and vulnerable members of our communities.
Many neighbourhood houses provide different programs to really support many people, reaching out
to those people who have a range of needs.
In Boroondara, I am pleased to say, there are more than 6000 participants that attend programs in
neighbourhood houses throughout the city, and they are connected with other community facilities.
They have various programs, including health and wellbeing programs, creative pursuits and language
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and technology classes, as well as providing work skills to many of the residents and citizens of
Boroondara city. Two of the neighbourhood houses in Boroondara also have men’s sheds. So there
are many, many advantages, as we know.
In Boroondara there are actually 11 neighbourhood houses, but only seven of those are funded; four
are not. Last year, as the house will recall, there was a campaign to provide the necessary funding for
neighbourhood houses across the state to continue to operate. The four that are not funded in
Boroondara are Camberwell Community Centre, Balwyn Community Centre, Ashburton Community
Centre and Trentwood at the Hub. It is fairly evident, with the numbers that are going through the
neighbourhood houses and the participants that are undertaking the programs, that support is provided
with a range of programs, as I said, and it is being provided inclusively to so many citizens and
members of the community in Boroondara that these four remaining houses that require funding
should receive it. So the action I seek is for the minister to provide that funding in the upcoming budget
to ensure that those four neighbourhood houses I mentioned have the required funding so that they can
continue to operate and provide services to so many members of the Boroondara community.
PRIVACY AND DATA PROTECTION
Mr LIMBRICK (South Eastern Metropolitan) (19:04): This is a follow-up request for action on
the subject of data security for the Special Minister of State in his position overseeing the Office of the
Victorian Information Commissioner. I thank the minister for his prompt reply to my previous
question about the status of the security incident registry, which is the central repository within
Victoria Police for the reporting of information security breaches. I was informed that while public
reporting of security breaches ceased in August 2017, this data continues to be collected and reported
to the Office of the Victorian Information Commissioner. I ask the minister to provide an update on
information breaches of the kind that used to be provided in the public reports.
BUSHFIRE PREPAREDNESS
Mrs McARTHUR (Western Victoria) (19:04): My adjournment matter tonight is for the Minister
for Energy, Environment and Climate Change and concerns the anniversary of the St Patrick’s Day
bushfires and the total inaction by this government to prevent such events occurring again.
One year ago 23 houses, 40 000 hectares of land and 10 000 head of livestock were tragically burnt in
the fires that raged throughout Garvoc, Cobden, Terang, Hawkesdale and Camperdown in my Western
Victoria Region. Broken livelihoods and mental health issues still abound. I was a councillor of the
Corangamite shire at the time, and I pay tribute to all the volunteers, council employees, charity and
church personnel and to the Corangamite shire mayor, Jo Beard, for her leadership in the crisis. We
were incredibly fortunate that no lives were lost, no doubt in part due to the valiant efforts of our brave
CFA firefighter volunteers. Electrical elements exacerbated by strong winds were deemed responsible
for sparking the fires. Faulty power poles and stretches of out-of-control roadside vegetation combined
to devastate communities in western Victoria.
However, since this horrific event the obvious question remains: what action has the minister taken to
prevent such loss and injury to land, property, livestock and life from occurring again? Rural areas are
still littered with faulty power poles. However, now we have a new cheap imported power
infrastructure situation connecting wind towers that are also failing. Today near Noorat one of these
new live lines collapsed onto long grass beside a farm already affected by last year’s fires.
The 2009 Victorian Bushfires Royal Commission recommended that powerlines be replaced with
aerial bundled or underground cabling. With massive numbers of new wind tower powerlines being
erected and many of the 600 000 existing power poles requiring replacement, when will the
commission’s recommendation be activated? The red tape surrounding the management and reduction
of roadside vegetation continues to pose a fire risk with shoulder-high dry fuel, just as it did on
St Patrick’s Day. I call on the minister to guarantee that energy transmission will be provided with safe
infrastructure, including underground cabling, and in a safe roadside environment.
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RESPONSES
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (19:07): I thank all members who are not supporters of either the
Richmond or Carlton football clubs for sticking around to participate in the adjournment debate and
raising matters of importance for their communities.
I have matters from Mr Gepp—who actually is a Richmond supporter, in case anyone did not notice—
Mr Davis, Mr Grimley, Mr O’Donohue, Dr Ratnam, Ms Crozier, Mr Limbrick and Mrs McArthur. I
will seek written responses for all members from the relevant ministers.
I also have written responses to four adjournment debate matters raised on 21 February, and they will
be provided to the members.
The ACTING PRESIDENT (Mr Melhem): On that note, we adjourn.
House adjourned 7.08 p.m. until Tuesday, 30 April.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 21 March 2019
NORTHERN METROPOLITAN REGION SMALL BUSINESS
In reply to Mr ELASMAR (Northern Metropolitan) (21 February 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
The Victorian Government recognises the important role of small businesses in our state’s growing economy
as providers of jobs to many Victorians, including through self-employment. In the past financial year to June
2018, Victoria passed the 600,000 small business mark and recorded the country’s highest growth rate of
4.8 per cent in the number of small businesses, compared to the national average of 3.5 per cent. The
Government recognises that this achievement will require a sustained effort to support the strong, fair and
inclusive small business environment.
The Northern Metropolitan Region has seen exceptionally strong growth over this period, with more than
120,000 small businesses now based in the region, including net growth of almost 7,700 new small businesses.
The Victorian Government has implemented a range of initiatives that strengthen Victoria’s small businesses
and boosts the economy. The Small Business Regulation Review program involves a series of sector-specific
reviews aimed at ensuring regulation is appropriate, and easier and simpler to understand and comply with.
Reforms from the retail and visitor economy reviews are set to save tourism and retail businesses up to
$138 million a year.
A key reform arising from the Small Business Regulation Review program is the Better Approval Project,
that aims to:
•

Reduce the regulatory burden for small business

•

Increase the likelihood of small businesses setting up and succeeding

•

Make opening a business quicker and increase revenue due to faster application processes.

The project has already been delivered at 10 councils across the state, and work is progressing with 28 other
councils for delivery in the first half of 2019. In the Northern Metropolitan Region, the project has already
commenced in Darebin and Yarra City Councils and scheduled to commence in Moreland City Council
shortly.
For Victorian Aboriginal-owned businesses, Tharamba Bugheen: Victorian Aboriginal Business Strategy is
creating successful business development and trade opportunities through initiatives with strategy partners
including Kinaway Aboriginal Business Chamber of Commerce, LaunchVic, Visit Victoria, Jobs Victoria,
Creative Victoria and Small Business Victoria.
The Government is delivering digital information and services through business.vic.gov.au as well as tailored
face-to-face business support programs of workshops, mentoring and business bus visits to ensure that
Victorians in all locations have access to the support they need to start and grow their own business.
Between 1 January 2018–31 December 2018, Small Business Victoria delivered 98 workshops covering a
range of business topics in the Northern Metropolitan Region, with more workshops scheduled for the first
half of 2019. For the same period in 2018, the Small Business Bus visited all suburbs in the region providing
61 free on-bus mentoring sessions.

WESTERN SUBURBS TRANSPORT INFRASTRUCTURE
In reply to Dr CUMMING (Western Metropolitan) (21 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for her question.
The Andrews Labor Government is delivering an unprecedented level of transport construction with 41 major
road and rail projects being built. Planning is also underway for network changes that will transform the way
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Victorian’s travel. These include the Airport Rail Link, Suburban Rail Loop and Western Rail Plan, which
are all major city-shaping projects that will benefit residents and businesses in the western suburbs.
Each of these projects is considering integrated transport by ensuring that investments benefit the wider
network and are supported by complementary works and connecting services. Current projects in the west
that will deliver integrated outcomes include:
•

the $1.8 billion suburban roads upgrade, a package of eight priority arterial road upgrades, which will
also include new cycling and walking facilities, and improve and maintain over 260km roads over the
next 20 years; and

•

the $6.7 billion West Gate Tunnel project, which will deliver an alternate Yarra River crossing and
alleviate congestion on the Ml and other major corridors in the western suburbs, as well as deliver 14km
of new and upgraded walking and cycling paths.

Integrated planning also means reflecting community and stakeholder needs. As we work to develop and
deliver the transport vision, we are committed to working with community and stakeholders to shape transport
planning projects and initiatives.
We also continue to engage with local government and other agencies to integrate local priorities and needs,
including through the Regional Partnerships and Metropolitan Partnerships.
In particular, the Western Metropolitan Partnership has received funding from the Metropolitan Partnership
Development Fund to undertake an Integrated Transport Framework for the western metropolitan suburbs.
The aim of this framework is to review and consolidate local government and other regional transport
strategies and map key transport routes.
The Andrews Labor Government is committed to increasing cycling and walking by establishing Active
Transport Victoria (ATV) and funding the $100 million Safer Cyclists and Pedestrians Fund. The 2018-19
State Budget allocated $22.7 million of the Safer Cyclists and Pedestrians Fund to 13 specific active transport
projects, which in the western suburbs includes pedestrian infrastructure upgrades at Buckley Street,
Essendon and Raleigh Road at Maribyrnong River
The Government also recognises the important role that buses play in meeting the travel needs of people
living in Melbourne’s suburbs and is committed to improving bus services across Victoria. To this end, the
Government has invested more than $170 million to build stronger, better-connected networks. This includes
adding more routes and services, creating more direct routes, and increasing service frequencies, most recently
in Niddrie and Werribee.

EASTERN METROPOLITAN REGION ROAD MAINTENANCE
In reply to Ms TERPSTRA (Eastern Metropolitan) (21 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
A $183 million program is underway in 2018-19 to repair and resurface roads across metropolitan Melbourne
to provide drivers with safer, smoother and more reliable journeys as well as boost freight productivity.
In the eastern metropolitan region, the following activities will be delivered under this program:
•

pavement repairs and resurfacing*;

•

pavement rejuvenation by high pressure water blasting;

•

regular inspections of road network;

•

identifying and removing hazards;

•

management of vegetation;

•

maintenance of signs and line marking;

•

repairs to guard fence and wire rope safety barriers;

•

maintenance of bridges and other structures;

•

repairs to drainage.

* The following table details the locations of road repair and resurfacing projects that have either already been
completed or will be delivered in 2018-19 in the eastern metropolitan region:
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Status

31 K8

Between Mackennel Street and
Main Heidelberg-Eltham Road

Programmed
(March-June)

Main Road,
Montmorency

21 E9

Between Bolton Street and
Beleura Grove

Partially complete.

Greensborough Highway,
Rosanna

20 D10

Between Main HeidelbergEltham Road (Lower Plenty Road)
and Newtown Road

Completed

Diamond Creek Road,
Greensborough

11 B10

Between Greensborough Bypass
and Pembroke Street

Programmed
(March-June)

Karingal Drive,
Greensborough

21 A1, 21 B1

Between Hume Street and
Greenhill Road

Completed

Lower Plenty Road,
Viewbank

20 D10, 20 E10

Between Greensborough Road
and Crew Street

Completed

Lower Plenty Road,
Viewbank

20 G9, 20 H9

Between Myddleton Drive and
Rockaway Drive

Completed

Banksia Street,
Heidelberg

31K4, 32 C5

Between Mount Street and Bridge
Street

Completed

Bell Street, Heidelberg
West

31 E2

Between Liberty Parade and Oriel
Road

Programmed
(March-June)

Waiora Road, Heidelberg
Heights

19 K11

Between Darvall Street and
Dougharty Road

Completed

Balwyn Road,
Canterbury

46 D11

Between Canterbury Road and
Grange Avenue

Completed

Whitehorse Road,
Balwyn

46 H8

Between Narrak Road and Barton
Street

Programmed
(March-June)

Boronia Road, Boronia

64 K9

Between Tormore Rd and
Floriston Road

Complete

Boronia Road, Boronia

64 G9

Between Valerie Street and
Rathmullen Road

Complete

Burwood Highway,
Wantirna

63 G10

Between Old Stud Road and
Renou Road

Completed

Burwood Highway,
Ferntree Gully

74 B4

Between Brenock Park Drive and
Station Street

Completed

Scoresby Road,
Bayswater

64 G7

Between Victoria Road and
Devenish Road

Completed

Stud Road, Rowville

81 H7

Between Stud Road Service Road
and Sunshine Street

Programmed
(March-June)

Dorset Road, Boronia

64 K11

Between Currawa Drive and
Chandler Road

Completed

Mountain Highway,
Bayswater

64 D4

Between Violen Street and View
Road

Completed

34 D9

Between Landscape Drive and
Ramsay Close

Programmed
(March-June)

City of Boroondara

Knox City Council

City of Manningham
Andersons Creek Road,
Doncaster East
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Status

Between Porter Street and King
Street

Programmed
(March-June)

Parker Street, Lower
Templestowe

33 C4

Between Omar Street and High
Street

Programmed
(March-June)

Templestowe Road,
Bulleen

32 E5

Between Bridge Street and
Rosemont Drive

Programmed
(March-June)

Ringwood-Warrandyte
Road, Warrandyte

35 J5

Between Hall Road and Harding
Road

Completed

Warrandyte Road, Park
Orchards

49 J1

Between Tortice Drive and Milne
Road

Completed

Springvale Road,
Donvale

48 G2, 34 G12,
48 G1

Between Mitcham Road and
Berrima Road

Completed

Thompsons Road,
Bulleen

32 E10

Between Kampman Street and
Walter Street

Completed

Williamsons Road,
Doncaster

33 D12

Between Westfield Drive and
Doncaster Road

Programmed
(March-June)

Canterbury Road,
Heathmont

50 A12

Between Heathmont Road and
Allens Road

Completed

Wicklow Avenue,
Croydon

50 J3

Between Coolstore Road and
Toorak Avenue

Completed

Bayswater Road,
Bayswater North

50 G11

Between Wattle Road and Tintern
Avenue

Completed

Wonga Road,
Warranwood

36 A8

Between Langli Avenue and
Colman Road

Completed

Mount Dandenong Road,
Kilsyth

51 F5

Between Liverpool Road and
Colchester Road

Programmed
(March-June)

Warrandyte Road,
Ringwood

49 J3

Between Delamere Mews and
Rosebank Avenue

Completed

Warrandyte Road,
Ringwood

49 H5

Between Loughnan Road and
Unsworth Road

Completed

Monash Freeway Outbound Exit Ramp To
Blackburn Road, Mount
Waverley

70 H6

Monash Freeway

Completed

Monash Freeway Outbound Exit Ramp To
Forster Road, Mount
Waverley

70 E5

Monash Freeway

Completed

Monash FreewayInbound Exit Ramp To
Huntingdale Road,
Mount Waverley

70 A4

Monash Freeway

Programmed
(March-June)

Monash Freeway Inbound Exit Ramp To
Blackburn Road, Mount
Waverley

70 J7

Monash Freeway

Completed

City of Maroondah

City of Monash
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Status

Monash Freeway

Completed

Monash Freeway Inbound Entry Ramp
From Forster Road,
Mount Waverley

70 F6

Monash Freeway

Completed

Blackburn Road, Glen
Waverley

70 J1

Between High Street Road and
Coleman Parade

Completed

Blackburn Road, Notting
Hill

70 J5

Between Avonhurst Drive and
Lionel Road

Completed

High Street, Glen
Waverley

61 K12

Between Blackburn Road and
Hunter Street

Completed

Fitzsimons Lane, Eltham

21 G10

Between Jayson Avenue and
Rosehill Road

Programmed
(March-June)

Main Road, Eltham

21 J5

Between Dudley Street and
Panther Place

Programmed
(March-June)

Main Road, Eltham

21 G10

Between Falkiner Street and
Souter Street

Programmed
(March-June)

Main Road, Eltham

22 F2

Between Raglan Road and
Research-Warrandyte Road

Programmed
(March-June)

Main Road, Eltham

21 K4-21 J6

Between Elsa Court and Bridge
Street

Programmed
(March-June)

Main Road, Eltham

22 C2

Between Bayfield Drive and
Leane Drive

Programmed
(March-June)

Main Road, Eltham

23 A1

Between Warrandyte- Kangaroo
Ground Road and Mount Pleasant
Road

Programmed
(March-June)

Warrandyte KangarooGround Road, North
Warrandyte

23 G10

Between Research- Warrandyte
Road and Lewis Road

Programmed
(March-June)

Warrandyte KangarooGround Road, Kangaroo
Ground

23 G3

Between Pigeon Bank Road and
Bellbird Lane

Programmed
(March-June)

Blackburn Road, Forest
Hill

62 A3

Between Brazeel Street and
Canterbury Road

Completed

Blackburn Road,
Burwood East

61 K7

Between Burwood Highway and
Highbury Road

Completed

Canterbury Road,
Vermont

63 Cl

Between Mitcham Road and
Purches Street

Completed

Middleborough Road,
Blackburn South

61 G1

Between Canterbury Road and
Perth Street

Completed

Middleborough Road,
Blackburn

47 H8

Between Lexton Road and
Maroondah Highway (Whitehorse
Road)

Completed

Shire of Nillumbik

City of Whitehorse
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General Location

Status

Between Eastern Freeway and
Werder Street

Completed

Between Maroondah Highway
(Whitehorse Road) and Doncaster
East Road

Programmed
(March-June)

INTERNATIONAL DRIVERS
In reply to Mrs McARTHUR (Western Victoria) (21 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Tourism along the south-western coast of Victoria contributes greatly to the local economy, and
approximately fifty per cent of all international overnight visitors to regional Victoria visit the Great Ocean
Road district. Victoria has seen a 100 per cent increase in international tourism between June 2008 and June
2018. There has not been a corresponding percentage increase in crashes in Victoria or along the Great Ocean
Road.
An analysis of crashes along the Great Ocean Road showed that Victorian drivers are the most highly
represented in these crashes. A higher percentage of interstate and overseas drivers are involved in crashes in
this area compared with the rest of Victoria however, this is to be expected in such a high-volume tourist area.
There is no available evidence about the experience levels of drivers along the Great Ocean Road. It is unclear
whether interstate or international drivers have a lower level of experience in general than Victorian drivers
or whether skill level is contributing to their involvement in crashes in that region. The Government is also
not aware of any experience or skill testing undertaken by rental companies nationally or internationally.
In 2017, the Visiting Driver Road Safety Program was introduced in Victoria; the program is aimed at raising
visiting driver awareness of key road safety issues and to maintain Victoria’s reputation as an attractive and
safe visitor destination. The program involves a suite of activities, including:
•

A simplified Chinese version of the Safety Tips for Visitors to Victoria brochure;

•

A short road safety video in English and Chinese for broadcast via key social media channels/websites;

•

Supporting promotional materials (such as Keep Left stickers), which can be ordered online by
vehicle rental companies and other interested parties; and

•

Billboard advertising.

VicRoads has also included basic road rule and safety information in eight languages for visitors to Victoria.
VicRoads is working with Tourism Victoria to ensure car hire companies are providing adequate information
to visitors on road rules and safety.
VicRoads has installed ‘Drive on the Left’ signs and road direction markings along the Great Ocean Road, tourist
attractions in the south west and inland roads leading to the Great Ocean Road; is installing road direction signs
in Chinese to reduce confusion around road works; continues to work with the community and Victoria Police to
identify high-risk locations; and regularly reviews measures to ensure the safety of Victorians and tourists to the area.
Austroads, the peak organisation of Australasian road transport and traffic agencies, is also examining the
current arrangements and policy settings relating to recognition and use of international driver licences in
Australia and New Zealand, including analysis of the safety issues for international drivers. Victoria will
carefully consider the outcomes of this review, which is expected to be completed by mid-2019. A national
approach to any measures is preferred rather than singling Victoria out as a destination that is less welcoming
of international visitors.
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Answers to constituency questions
Answers have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers and received by Hansard in the period shown.

8 March to 21 March 2019
NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (19 December 2018)
Mr PAKULA (Keysborough—Minister for Jobs, Innovation and Trade, Minister for Tourism, Sport
and Major Events, Minister for Racing):
Providing high quality sport and recreation infrastructure in Victoria is a key aim of the Victorian Government
and is integral to increasing participation opportunities and enhancing the health and wellbeing of all
Victorians. That is why the Government has invested over $630 million to facilitate the upgrade and
development of community sports facilities since 2014.
The development of indoor multi-sport courts addresses the community’s increased demand for indoor sports
such as volleyball, netball, basketball and badminton.
To assist communities to address this demand, the Victorian Government allocated $22 million over four
years from the 2016-17 Victorian State Budget towards the Better Indoor Stadiums Fund.
The program provided grants of up to $3 million to develop indoor multi-sport courts at new or existing
venues across Victoria.
I understand that Greater Shepparton City Council received funding via the Sporting Club Grants Program
in 2017, to assist in developing a business plan for the Shepparton Sports Stadium. We would welcome a
proposal from Greater Shepparton City Council for their stadium development in the future.
Since November 2014, the Victorian Government has invested approximately $2 million in community sports
infrastructure in the Greater Shepparton area.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (5 February 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
Air-conditioning units are currently being upgraded on all of the N type classic fleet which operate most
Shepparton line services.
Complimentary drinking water is available on Shepparton trains. The Andrews Labor Government is fasttracking work on the $356 million Shepparton Line Upgrade to improve rail services to Shepparton and
deliver faster, modern trains more often for passengers.
From Monday 1 April, passengers travelling from Shepparton will get 10 extra weekly services that have
been made possible by stabling upgrades at Shepparton Station.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (6 February 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
In relation to the specific incident in Wyndham Vale, it is misleading to reassert that the PSOs chose to do
nothing in this particular instance.
The two who were alleged to have been assaulted have approached PSOs, who were patrolling at nearby
Wyndham Vale Railway Station, to report the incident. When this occurred, the large group of youths have
split into small groups and run from the area.
The PSOs, stayed with the victims, have called for back-up and provided descriptions of the offenders for
police who conducted patrols of the surrounding areas.
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The priority for all Police and Protective Services Officers is safety—and staying with the injured parties was
the right call.
Unlike the Member, who has questioned the actions of members of Victoria Police on multiple occasions,
this Government will continue to support our Victoria Police members and continue to provide them with the
resources they need to keep Victorians safe.
The Andrews Labor Government takes the safety of our police and PSOs very seriously, which is why we
delivered new protective measures under the Justice Legislation Miscellaneous Amendment (Police and
Other Matters) Act 2019.
In addition to legislative changes, we also equip our PSOs with the equipment they need to perform their
duties safely. PSOs are issued with full operational safety equipment at the start of each operational shift,
including a firearm, OC aerosol, extendable baton, handcuffs, mini torch and portable radio. PSOs are
required to undergo biannual Operational Safety and Tactics Training in order to ensure they are qualified to
operate such safety equipment effectively.

NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (19 February 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
I note your support for the extension of tram Route 11 and have asked Department of Transport (DoT) to
consider your feedback as part of future network planning.
DoT regularly reviews the public transport system to identify opportunities to improve the tram network,
including extensions to tram routes. Should tram Route 11 be considered for extension, DoT will assess
potential options for an extension that supports user demand and community needs.

WESTERN METROPOLITAN REGION
In reply to Ms VAGHELA (Western Metropolitan) (19 February 2019)
Ms KAIROUZ (Kororoit—Minister for Consumer Affairs, Gaming and Liquor Regulation, Minister
for Suburban Development):
The Victorian Government is aware of the scourge of scams operating in our communities.
The best protection is to know the warning signs of a potential scams, so as not to fall victim in the first place.
Consumer Affairs Victoria (CAV) helps to educate and protect Victorians from scams through the innovative
use of social media and online channels. CAV uses these channels to quickly warn of circulating and new
scams and how to best avoid them.
CAV uses a variety of tools to assist in educating consumers, including the use of videos and an online quiz
covering common scams such as romance scams, investment scams and computer repair scams. Information
about avoiding scams is available on the CAV website and is provided in 26 different languages.
In February this year, CAV was part of a national education campaign for romance scams. This included
articles in metropolitan and regional media, as well as messages in social media.
CAV runs an annual scams awareness campaign, which last year focused on protecting older Victorians
online. The campaign, in partnership with Crime Stoppers Victoria, included scams awareness sessions for
older Victorians across the state, a special scams awareness session during Law Week, and a comprehensive
social media campaign.
Sharing information with partners is another way to stop scammers. CAV works with other agencies through
the national Scams Awareness Network (formerly the Australasian Consumer Fraud Taskforce) to warn the
public about emerging scams and where possible disrupt the activity.
For the latest advice on scams circulating in the community, I encourage all Victorians to follow CAV on
social media, visit the CAV website and regularly review their local community press.
And if anyone has information about scams, I encourage them to make a report to Scamwatch, so that the
information can be shared to protect others in the community.
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SOUTHERN METROPOLITAN REGION
In reply to Mr HAYES (Southern Metropolitan) (19 February 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
On 5 August 2018, I approved interim built form controls for the Elsternwick Activity Centre ranging from
two to 12 storeys to prevent inappropriate development occurring in while the council prepares to implement
a structure plan for the activity centre on a permanent basis. The Elsternwick Structure Plan forms the basis
for the built form controls to be included in the local planning scheme.
There is a very high threshold for approving mandatory controls in major activity centres. Planning Practice
Note 60 states that mandatory controls will be considered only in exceptional circumstances and based on
comprehensive strategic planning work. I amended the height control for Precinct 5A West, which includes
Selwyn Street, because the council’s strategic justification did not fully meet these tests.
The council now has the opportunity to do further work to justify six to eight storeys for this precinct. I will
reconsider the proposed height controls for Elsternwick Activity Centre when the council requests authorisation
to prepare and exhibit a planning scheme amendment to implement the controls on a permanent basis.

EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (19 February 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
The Andrews Labor Government has listened to the community’s concerns about safety in the growth
corridors of Melbourne’s South East, which is why in 2016 we funded an additional 31 frontline police for
the Casey Police Service Area (PSA), which services Clyde.
This increase in police resources in the Casey PSA has helped to drive down the crime rate in the area by
14.5 per cent in the year to September 2018.
Our $34 million plan to build a new police Station in Clyde North further demonstrates our commitment to
community safety by ensuring that Victoria Police has the resources it needs.
Construction of the new station is due for completion in 2022. While the new station is being built, the
residents of Clyde and Clyde North will continue to be serviced by police in the Casey PSA.

EASTERN VICTORIA REGION
In reply to Mr BOURMAN (Eastern Victoria) (19 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Construction of the new roundabout in Stratford, at the intersection Princes Highway and McAlister Street,
has been completed as part of a package of road safety improvements being implemented on the Princes
Highway between Sale and Bairnsdale.
I am advised that Regional Roads Victoria (RRV) met with local residents, community members and
stakeholders in 2017/2018 to better understand what road safety improvements the local community needed
in the area. Improved and safer access at this intersection was a key priority identified by the community. The
roundabout was chosen for construction as it is one of the safest types of intersections and works by slowing
down and directing traffic in one direction, reducing the likelihood and severity of crashes.
RRV advises me that in 2017/2018, the original designs for the roundabout were displayed at various
community information sessions and meetings in Stratford, giving residents and stakeholders the opportunity
to provide feedback.
I am advised that the single-lane roundabout in Stratford features a concrete apron, which is a mountable
concrete area around the edge of the centre island. The concrete apron is designed to allow larger trucks (up
to A-double), buses and recreational vehicles enough room to safely navigate through the intersection. I
understand that the concrete apron was incorporated into the design due to the limited space available at the
McAlister Street and Princes Highway intersection.
RRV advises me that a road safety audit will be carried out on the completed roundabout in early March.
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SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (20 February 2019)
Ms NEVILLE (Bellarine—Minister for Water, Minister for Police and Emergency Services):
I have followed up with Victoria Police who have advised that no complaints relating to this parking
restriction matter have been made directly to Victoria Police.
Victoria Police are focussed on driving down crime in the Whitehorse Local Government Area, with the latest
crime data showing a 2.6 per cent decrease in the crime rate for this LGA in the year to September 2018.
As you may be aware, the enforcement of parking restrictions is a matter for both the local council and
Victoria Police. The Whitehorse Council has issued three council parking tickets within the past year at the
BlueCross Broughtonlea Aged Care facility, however, no noise complaints have been made at this location.
The Council has sent officers to investigate this matter following an anonymous complaint in January 2019,
however did not find the truck in question. Victoria Police has since tasked the local Highway Patrol to
investigate the issue.
Ongoing or persistent noise complaints can be addressed directly by the Whitehorse Council, who are
empowered under the nuisance provisions of the Public Health and Wellbeing Act 2008 to undertake
investigations.
The Member for Burwood continues to keep me abreast of local crime concerns and is a passionate advocate
for the work done by Victoria Police in his electorate.

NORTHERN METROPOLITAN REGION
In reply to Dr RATNAM (Northern Metropolitan) (20 February 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The safety of the Victorian community is the highest priority for the Andrews Labor Government and we
make no apology for that.
Immediately following the fire at the SKM site in Coolaroo in 2017 we boosted the powers of the
Environment Protection Authority (EPA) to reduce fire risk at resource recovery facilities creating the
Resource Recovery Facilities Audit Taskforce.
Since July 2017 the EPA led Resource Recovery Facilities Audit Taskforce has conducted 476 inspections at
156 sites of very high interest that require ongoing monitoring and engagement, issuing 151 notices and
23 sanctions. These sites present the greatest risk to human health and the environment. EPA intelligence has
identified an additional 71 sites that are currently actioned for inspection in 2019
Under the terms of its contracts, SKM Recycling is required to work with affected councils to make alternative
arrangements in the event of service disruption.
The Government is not a party to the contracts between SKM Recycling and local councils and is not
responsible for putting alternative arrangements in place.
Although primary responsibility for this problem rests with SKM and local councils, the Government is
continuing to work in partnership with councils and industry to minimise service disruption.
We are providing significant support to councils and industry through the $37 million Recycling Industry
Strategic Plan, released in 2018. We are already delivering on many of the actions in that plan, including
more than $10 million provided to local councils for immediate relief following the increase in recycling costs
as a result of shifting global markets at the start of 2018.
This brings our total investment in waste and resource recovery initiatives to more than $100 million over the
last four years, more than any other Victorian Government ever.
Full implementation of the strategic plan will take time, but it is about putting the whole sector on a strong
footing, so it can support jobs and improve our environment for the long-term.
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WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (20 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
The Andrews Labor Government recognises the rapidly growing population in the western suburbs of
Melbourne and has committed to providing access to additional services.
The Point Cook Community Hospital will support residents to have timely access to a wide range of services
needed in the community. These include pathology and imaging, children’s health services, women’s health
including family planning, community mental health, alcohol and drug support services, renal dialysis,
chemotherapy, chronic disease management and public dental care.
It is critical the Community Hospitals are shaped by and are sensitive to the needs of the communities they
serve. Our Government will ensure that Point Cook locals get a real say on the health services they need, now
and into the future. A Community Consultative Committee is being established for the Point Cook community
hospital. It will enable carers, patients, families and volunteers to work together with health service providers
to design the right services for its community.
This investment is additional to an $85 million expansion of the Werribee Mercy Hospital was funded by the
Andrews Labor Government in 2015/16 and completed in 2018. The $200 million Joan Kirner Women’s and
Children’s Hospital will provide maternity services to the West and is due to be opened later this year.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (20 February 2019)
Mr DONNELLAN (Narre Warren North—Minister for Child Protection, Minister for Disability,
Ageing and Carers):
The Andrews Labour Government is committed to no diminution of existing quality and safeguards for
Victorian participants during transition to the National Disability Insurance Scheme.
The NDIS Quality and Safeguards Commission will commence in Victoria on 1 July 2019 and will replace
Victoria’s existing quality and safeguarding functions for services transitioning to the NDIS. Existing state
regulations and policies will continue to apply until then.
Victoria is working with the NDIS Quality and Safeguards Commission to limit regulatory burden for service
providers during the transition to the NDIS. Victorian approved NDIS Providers that also operate in NSW
and SA are already registered with the NDIS Commission and can apply to have their NDIS registration
period extended to allow for a single registration and audit against the relevant parts of the NDIS Practice
Standards. I understand the NDIS commission will consider each request on its merits.

WESTERN VICTORIA REGION
In reply to Mr MEDDICK (Western Victoria) (21 February 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
We respect the fact that many people have deeply held and divergent views about duck hunting. The
Government recognises it is a legitimate recreational activity, provided the rules are followed.
Prevailing and persistent dry conditions across eastern Australia has reduced duck numbers, breeding, and
wetland habitat.
Aerial survey indices for water bird abundance, breeding, and wetland area all show declines. However,
waterbirds were found to be more widely dispersed than in the previous year.
As a result, the Game Management Authority (GMA) advised the Government that a modified season was
necessary to reduce the seasonal harvest, to ensure duck hunting is conducted responsibly, and that duck
numbers remain sustainable.
A combination of reduced bag limits and a shorter season length was recommended. The GMA also
recommended that the Blue-winged Shoveler be prohibited from hunting for 2019 due to persistent low
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numbers. These restrictions are expected to result in a seasonal harvest reduction of approximately 40 per
cent—consistent with changes made by New South Wales and South Australia for this year.
The GMA will use the Summer Waterbird Count, conducted throughout February each year, to inform
recommendations to the Government about any closure of wetlands to further protect localised waterbird
populations.
A number of government authorities are responsible for regulating duck hunting, its associated land-use
activities, and community safety. These authorities monitor hunting activity and will act against noncompliance as appropriate. I strongly encourage all members of the community, including hunters, to report
any suspected illegal conduct to the GMA or Victoria Police for investigation.

EASTERN METROPOLITAN REGION
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (21 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Eastern Metropolitan for her continued interest in the recently re-elected Andrews
Labor Government’s investments along the Hurstbridge line and throughout Melbourne’s northeast.
The people of Victoria—including those living and working along the Hurstbridge line—sent a loud and clear
message that they endorse the Andrews Labor Government’s transport plans for their area.
Hurstbridge line commuters will have more trains, more seats and fewer delays as the re-elected Andrews
Labor Government continues our massive upgrade of the Hurstbridge line.
The $530 million Hurstbridge Line Upgrade—Stage 2 project includes a new train station at Greensborough
and the duplication of three kilometres of track between the suburbs of Greensborough and Montmorency
and 1.5 kilometres of track between Diamond Creek and Wattle Glen, to allow more train services during the
morning peak. This will allow trains to run every six and a half minutes at Greensborough, every 10 minutes
at Eltham and Montmorency, and every 20 minutes at Hurstbridge, Diamond Creek and Wattle Glen—as
well as two extra Hurstbridge express services.
Locals on the Andrews Labor Government’s new Mernda line will also get five extra train services during
the morning peak, with a major upgrade of the Clifton Hill junction where the Mernda and Hurstbridge lines
connect.
Stage 2 of the Hurstbridge Line Upgrade will create more than 950 jobs, with construction to start in 2020
and finish by 2022.
The Liberal-Nationals claimed they had a plan for the Hurstbridge line, but $307 million would not even get
close to duplicating the track along the 4.5 kilometres of rail corridor, rebuilding Montmorency station and
providing 150 car parks.
The people along the Hurstbridge line know that the Andrews Labor Government delivered Stage 1 of the
Hurstbridge Line Upgrade and, at the last election, they endorsed our plan to deliver Stage 2.

WESTERN METROPOLITAN REGION
In reply to Dr CUMMING (Western Metropolitan) (21 February 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
I thank the member for asking me a question about an issue we both care strongly about. The Department of
Transport, VicRoads, Victorian Transport Association, Maribyrnong Transport Action Group and the City of
Maribyrnong are meeting in March 2019 to progress options for an agreed community freight zone initiative.
I will endeavour to keep the Member updated on an issue that matters so much to our community in the west.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (21 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am informed that:
Victoria was the first Australian jurisdiction to legalise access to medicinal cannabis, and I am proud that the
Andrews Labor Government’s leadership in this space has resulted in changes across the nation.
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Victoria’s compassionate access scheme was established in March 2017 to provide subsidised access to
medicinal cannabis for 30 Victorian children suffering from severe, intractable epilepsy.
In January 2018 it was announced that the scheme would be doubled from 30 to 60 children.
Working with a clinical panel of medical experts and the hospitals administering the scheme, strict eligibility
criteria were established to ensure that available places are prioritised for those children most in need.
In addition to clinical criteria relating to severity of symptoms, patients must be Victorian residents under the
age of 18 on commencement, of treatment. While I can only imagine the pain, suffering and frustration
experienced by Chloe and her family, it is important to note that the compassionate access scheme has an
extremely low number of places, and further, is not part of regular hospital funded services that are subject to
Commonwealth-State shared funding arrangements and expectations of reciprocity.
As the member would be aware, NSW has also established a corresponding compassionate access scheme
for children with intractable epilepsy, which is open to eligible children residing in that state.
Commonwealth government changes now mean there a new pathways for access to imported and local
medicinal cannabis products. While any patient can now access medicinal cannabis when prescribed by their
doctor, cost remains a significant barrier to access with many patients for whom medicinal cannabis may be
beneficial, unable to afford it.
The funding of prescription medicines is a Commonwealth Government responsibility via the Pharmaceutical
Benefits Scheme, and we will continue to call on the Commonwealth to accelerate the listing of medicinal
cannabis products—making them accessible for all patients.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (21 February 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
Plan Melbourne 2017-2050 sets an aspirational split of 70/30 net dwelling additions between established and
greenfields suburbs. The intention of planning is to enable Victorians households to make choices about
where and how they live.
Plan Melbourne 2017-2050 provides guidance as to where people live, work and how they are to be better
connected to jobs and services.
Melbourne has numerous opportunities for the consolidation of growth and creating a polycentric structure
around major activity centres. Plan Melbourne 2017-2050 has these opportunities identified, and sets out a
vision for 20 minute neighbourhoods around local activity centres.
People make decisions to live and work where they find the best opportunities for them and their families—
indeed, our state is growing because the opportunities for employment, education and lifestyle draw new
residents here from overseas and interstate.
The planning system is facilitating the addition of a diverse range of dwellings to suit all types of households,
so more Victorians can live nearer to jobs, education and lifestyle opportunities.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (21 February 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Andrews Labor Government is committed to supporting economic growth and population attraction and
retention in regional and rural Victoria.
The Ready When You Are marketing campaign, launched in June 2017, is aimed at Melburnians and features
regional locations across Victoria, with tailored information about employment, housing, education, health
facilities and promotes the great regional lifestyle.
We know connectivity matters to country communities. The $114 million Warrnambool Line Upgrade will
allow for a fifth daily return service between Warrnambool and Melbourne. In addition, as part of our regional
roads package, we are funding $39.9 million for upgrades to the Princes Highway West from Colac to the
South Australian border.
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The Victorian Skills Commissioner is establishing regional Taskforces across Victoria which engage with
local employers to identify future jobs and skill requirements. The Great South Coast Regional Skills
Taskforce has developed its regional demand profile which provides targeted advice on skilling needs of the
region and appropriate pathways and future skill requirements to meet current and future industry demand.
Our Government is also supporting the Great South Coast Economic Migration pilot, relocating 20 migrant
families from Melbourne to the Great South Coast region. These families come from rural areas, many with
agricultural backgrounds and are highly motivated to take jobs in this industry.

NORTHERN VICTORIA REGION
In reply to Ms MAXWELL (Northern Victoria) (21 February 2019)
Ms HORNE (Williamstown—Minister for Public Transport, Minister for Ports and Freight):
There has been a significant improvement in performance on the North East corridor due to additional
investment by the Victorian Government.
The Victorian Government is delivering upgrades to every regional rail line in Victoria as part of the
$1.75 billion Regional Rail Revival.
As part of this package, $235 million has been committed towards upgrading the Victorian North East Line
to enable new standard gauge VLocity trains to run to Albury/Wodonga for the first time, delivering a more
reliable and comfortable service for passengers in North-East Victoria.
The $356 million Shepparton Corridor Upgrade will also benefit passengers in this fast-growing region,
improving the amenity and reliability of the Shepparton line and delivering up to a 20 minute travel time
reduction between Melbourne and Shepparton once completed.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (5 March 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Andrews Labor Government has listened to the Strathmerton community and will introduce a new
60 km/h speed limit through the town before Easter.
The decision for a safer speed limit follows a comprehensive speed review and community feedback. The
60 km/h speed zone will be introduced on a 1.5 kilometre stretch of the Murray Valley Highway through the
town.
The new speed limit will make it safer and easier for pedestrians, including children going to and from school,
to get across the busy highway.
We will never hesitate to act where road safety is in question. That’s because there is no greater responsibility
for any government than keeping its citizens safe.
This speed reduction is not about any politician or party, it is about looking after all Victorians.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (5 March 2019)
Mr MERLINO (Monbulk—Minister for Education):
Digital technologies and online learning resources in our classrooms are vital to ensuring every Victorian
student, regardless of their geographic location, has access to a first-rate education in all government schools.
Government schools across the Geelong region are benefiting from the Andrews Labor Government’s
$67.9 million investment in Critical IT upgrades and $16.4 million to improve internet connectivity.
The $67.9 million investment in Critical IT is enabling IT infrastructure to be upgraded across Victorian
government schools, providing reliable access to digital services in classrooms that are essential to teaching
and learning.
The $16.4 million Improving Regional Connectivity initiative is increasing bandwidth and digital
connectivity for regional schools. The project is over 90 percent complete and is bringing small regional and
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rural government primary and secondary schools to the same standard as metropolitan schools, with increases
from 10 megabits per second (Mbps) service to a 20 Mbps services.
Geelong schools are at the forefront of these initiatives and other related programs. A program of bandwidth
upgrades, at no cost to schools, has been completed for a number of Geelong and Surf Coast government
secondary schools, lifting the minimum bandwidth to 100 Mbps, and in some cases to 150 Mbps.
This is a first for any network of schools in the State and is being used to inform future capacity planning for
maintaining school bandwidth in alignment with a digital curriculum.
The Department is developing tactical measures and strategic plans to address the significant demand
pressures placed on school ICT, including Internet access, which comes from a more digitally driven approach
to teaching and learning, along with a growing student population. These measures and plans are being
undertaken in consideration of the need to continue to provide equitable access to all students regardless their
geographic location.
In the meantime, departmental staff are liaising with schools to resolve any current bandwidth issues.

NORTHERN VICTORIA REGION
In reply to Mr QUILTY (Northern Victoria) (6 March 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
VicRoads has constructed two temporary bus stops for school students in consultation with Upper Yarra
Secondary College and McKenzie’s Bus Services. The students now do not have to cross the bridge on Woods
Point Road to access the school bus.
VicRoads carried out an independent road safety audit in January 2019 in recognition of community concerns
regarding the ongoing operations of the bus stop on Reefton Drive and Woods Point Road and has developed
a proposal for the construction of a new pedestrian bridge, which will be considered as part of a future funding
program.

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (6 March 2019)
Mr MERLINO (Monbulk—Minister for Education):
Digital technologies and online learning resources in our classrooms are vital to ensuring every Victorian
student, regardless of their geographic location, has access to first-rate education in all government schools.
Government schools across the Geelong region are benefiting from the Victorian Government’s $67.9 million
investment in Critical IT upgrades and $16.4 million to improve internet connectivity.
The $67.9 million investment in Critical IT is enabling IT infrastructure to be upgraded across all Victorian
government schools, providing reliable access to digital services in classrooms that are essential to teaching
and learning.
The $16.4 million Improving Regional Connectivity initiative is increasing bandwidth and digital
connectivity for regional schools. The project is now more than 90% complete and is bringing small regional
and rural government primary and secondary schools to the same standard as metropolitan schools, with
increases from 10 megabits per second (Mbps) service to a 20 Mbps services.
Geelong schools are at the forefront of these initiatives and other related programs.
Surf Coast Secondary College is among a number of Geelong and Surf Coast government secondary schools
in a program of bandwidth upgrades. This program has lifted the minimum bandwidth to 100 Mbps, and in
some cases to 150 Mbps.
This is a first for any network of schools in the State and is being used to inform future capacity planning for
maintaining school bandwidth in alignment with a digital curriculum.
The Department is developing tactical measures and strategic plans to address the significant demand pressures
placed on school ICT, including Internet access, that comes from a more digitally driven approach to teaching and
learning, along with a growing student population. These measures and plans are being undertaken in consideration
of the need to continue to provide equitable access to all students regardless their geographic location.
In the meantime, Departmental staff are liaising with schools to resolve any current bandwidth issues.
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SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (6 March 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for his interest in the removal of the Toorak Road level crossing.
Level crossings, including the Toorak Road level crossing in Kooyong, are extremely dangerous for
pedestrians and cyclists. The claims from the Member for Southern Metropolitan that he is concerned about
pedestrian and cyclist safety at Toorak Road need to be considered alongside the fact that the Liberal
Opposition went to the election in November 2018 with a commitment to keep this dangerous and congested
level crossing in place until after 2023. The policy costings the Liberals took to the election included the
following: “The rescheduling of level crossing removals nominated by Labor will better align with planned
scheduling of related Liberal National projects and will be undertaken after 2023”.
In contrast, the Andrews Labor Government is removing this dangerous and congested level crossing as
quickly as possible. The Level Crossing Removal Project is consulting with the community on all aspects of
the project, including the best approach towards improved connections for pedestrians and cyclists.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period shown.

8 March to 21 March 2019
HOMELESSNESS
In reply to Mr GRIMLEY (Western Victoria) (6 March 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Andrews Labor Government is committed to delivering more social and affordable housing, and has
dedicated more than $1.2 billion dollars towards new housing and homelessness initiatives through Homes
for Victorians and associated initiatives, including a recent $209 million commitment to deliver 1,000 new
public homes over the next three years.
We have also recently announced our partnership with MAB and Housing First to renew public housing
estates in Northcote, Preston and North Melbourne. This includes a 50 per cent increase the number of social
housing across the estates, as well as opportunities for first homebuyers.
In addition to these initiatives, the government is piloting an Inclusionary Housing project on surplus
government land, which will deliver up to 100 new social housing homes across six sites. The pilot will help
us make better use of surplus government land and inform our future approach to including social and
affordable housing in new developments.

RESIDENTIAL PLANNING ZONES
In reply to Mr HAYES (Southern Metropolitan) (6 March 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The new reformed residential zones introduced in March 2017 better protects residential character and
amenity, and manages residential growth by strengthening mandatory height controls and introducing a
mandatory minimum garden area requirement in both the General Residential Zone and the Neighbourhood
Residential Zone.
The introduction of the new mandatory requirement for a minimum garden area, to be provided irrespective
of any other controls in the planning scheme, will preserve the openness and garden character of the
neighbourhood. It will guide density and ensure sites are more open, liveable and have more open green space
and provide certainty about built form outcomes and will prevent developments building to the edge of the
block.
Any property that is more than 650sqm in the General Residential Zone must set aside at least 35 per cent of
the site as garden area if the land is redeveloped. Those lots between 500 and 650 square metres must provide
30 per cent of garden area and between 400 and 500 square metres, 25 per cent. The reformed residential
zones also allow councils to be specific about the neighbourhood character objectives to be achieved for an
area.
Since the introduction of the reformed residential zones, the department has been reviewing and monitoring
the performance of the zones.
As part of the review and monitoring framework, industry and local government sought further guidance on
the operation of the garden area requirement. Extensive consultation occurred in response to industry and
local government feedback which resulted refinements to the operation of the reformed zones provisions and
the publishing of guidance on the garden area requirement in May 2018.
In order to understand the needs of industry and local government a detailed review of over fifty significant
local housing and neighbourhood character amendments has also occurred since the inception of the reformed
zones to identify relevant issues and inform the content of the practice note for using and applying the
residential zones.
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The department is currently working with local government and industry representatives through a series of
workshops to:
•

develop a common understanding of the role and function of the residential zones, and

•

to develop principles on how to use and apply the residential zones.

Working with local government and industry stakeholders is critical in ensuring the practice note provides
the necessary information to inform council on using and applying the reformed residential zones so that the
new features of the zones are maximised for the benefit of both the community and industry.
The first local government workshop occurred on Monday 4 March 2019 and the next session is proposed for
early April. Industry will also be consulted in late March. The government will finalise the practice note by
mid-2019.
Supplementary question
The Victorian Government is committed to addressing housing affordability and providing greater housing
choice and diversity.
The Government’s metropolitan planning strategy, Plan Melbourne 2017-2050 and housing policy Homes
for Victorians (2017) both provide strategies and actions to address Victoria’s housing affordability.
In October 2018, the government implemented Action 31—Streamline the approvals process for specific
housing types of the Plan Melbourne 2017-2050 by developing and implementing a streamlined approval
process for aged care accommodation to meet the existing and future demands of an ageing population.
Amendment VC152 introduced new planning provisions to support a simpler and streamlined assess process
for residential aged care facilities. These provisions ensure that residential care facilities do not unreasonably
impact on the amenity of adjoining dwellings and are not exempt from notice and review.
In October 2018, the government implemented Action 32—Planning for shared housing, community care
units and crisis accommodation of the Plan Melbourne 2017-2050 and Homes for Victorians (2017) initiative
to increase and renew social housing stock, including the renovation of existing rooming houses and
community housing. Amendment VC152 introduced permit exemptions for community care accommodation
to enable the streamlined renewal and development of these facilities. Residential siting and amenity standards
continue to apply to this form of housing including the requirement for minimum garden area requirement.

WHEELCHAIR-ACCESSIBLE COMMERCIAL PASSENGER VEHICLES
In reply to Mr BARTON (Eastern Metropolitan) (6 March 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Andrews Labor Government’s reforms to the commercial passenger vehicle industry have improved and
expanded services for passengers across Victoria. They have opened up the commercial passenger vehicle
market, providing more competition, employment opportunities and choice for consumers, including users of
wheelchair accessible vehicles.
Wheelchair accessible vehicle services play an important role in ensuring that community members can
participate in society. The government maintains a commitment to improving the safety and accessibility of
wheelchair accessible vehicle services and continues to explore various options to ensure the quality and
quantity of these vehicles. Some of these government initiatives to date include:
•

reducing the high cost of licences

•

increasing the wheelchair lifting fee from $16.70 to $20.80; and

•

providing wheelchair accessible vehicle subsidies to assist in replacing wheelchair accessible
vehicles outside of metropolitan Melbourne.

The government is also committed to ensuring that all passengers requiring wheelchair accessible vehicle
services, including those on the Multi Purpose Taxi Program, can travel safely and have the same freedom of
choice as other Victorians.
To ensure passenger safety, all drivers of wheelchair assessable vehicles must hold driver accreditation issued
by Commercial Passenger Vehicles Victoria and complete the wheelchair accessible vehicle practical
assessment.
Wheelchair accessible vehicles must meet a range of important requirements to ensure the safety of
passengers which includes compliance with:
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annual vehicle inspections

•

Australian Design Rules; and

•

Commonwealth Disability Standards for Accessible Public Transport.
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Sections of the traditional taxi industry are advocating for changes to these requirements such as undertaking
self-certification of accredited drivers and self-inspection of wheelchair accessible vehicles. However, to date
no formal submissions have been received.
The government will continue to examine opportunities to improve wheelchair accessible vehicle services
whilst maintaining choice, safety and service standards for vulnerable members of the community.

TAFE FUNDING
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (7 March 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Demand for the Andrews Labor Government’s Free TAFE initiative had been consistently strong with 13,500
students already commenced in Free TAFE courses.
I am informed to date no issues related to eligible students being denied access to Free TAFE courses have
been raised with the Department.

POLICE RESOURCES
In reply to Ms MAXWELL (Northern Victoria) (7 March 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
RESPONSE TO SUBSTANTIVE QUESTION
I can assure the member that the Victorian Government and Victoria Police take farm related crime and the
impact it has on our farmers very seriously. As the member will be aware, Victoria Police has dedicated
officers who specialise in farm crime and agricultural issues, known as Agricultural Liaison Officers
(AGLOs). Police members are selected to be AGLOs, based on their knowledge, skills and expertise to deal
with farm and agricultural crime.
Victoria Police continually reviews their operational approach to crime to ensure it is best responding to the
needs of the community and is currently reviewing the AGLO Model. Once the review is finalised,
consultation will occur with stakeholders, including the Victorian Farmers Federation and the views of
AGLOs and rural and regional police to ensure that any changes to the operation of Victoria Police’s response
to farm crime is appropriate.
RESPONSE TO SUPPLEMENTARY QUESTION
Crime Statistics Agency data for the year ending 30 September 2018 shows that farm related offences made
up 0.6 per cent of total offences.
While the number of farm theft offences has declined from a high in 2015, we know it has a major impact on
regional and rural communities. The Government and Victoria Police encourage all victims of crime to report
incidents either via the emergency number 000 or via Crime Stoppers for less urgent matters. Information
provided to Crime Stoppers is valuable to police, as the intelligence gathered helps police to identify offence
hotspots and inform decisions about where to deploy resources.

LOCAL GOVERNMENT INFRINGEMENTS REVIEW
In reply to Mr O’DONOHUE (Eastern Victoria) (19 March 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
Residents and ratepayers would rightfully expect that the operational arrangements put in place by their
council for issuing and reviewing infringement notices comply with the law.
The Attorney-General administers the legislative framework for infringement notices and Guidelines on the
Infringements Act 2006 are provided on the Department of Justice and Community Safety website to assist
councils in meeting their responsibilities.
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Councils are responsible for managing their contractual arrangements and their financial risk exposure. I
expect the councils who have outsourced this function to review their contractual arrangements and seek legal
advice as to what actions they need to take to rectify the situation.
As Minister for Local Government I am not a party to the contractual arrangements between a council and
their contractors. Therefore, questions about the potential financial exposure of a council should be directed
to that council.

FAMILY VIOLENCE
In reply to Mr GRIMLEY (Western Victoria) (19 March 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
Minister for Health and Minister for Ambulance Services on behalf of the Minister for Prevention of Family
Violence—I am advised that:
The Andrews Labor Government has demonstrated an unparalleled commitment to ending family violence.
We have invested over $2.6 billion as we work to implement all 227 recommendations of the Royal
Commission into Family Violence. This is more than any other jurisdiction, including the Commonwealth,
combined.
We welcome the Commonwealth Government’s recent commitment of $328 million to reduce violence
against women and their children, as we always welcome funding from the Commonwealth in relation to
addressing these issues.
At this stage, there is no detail available on how much of this funding will be available to Victoria. My
Department understands that eligible agencies will be able to apply for the emergency accommodation grant
funding, however at this stage it is unclear which agencies will be deemed eligible.
The Andrews Labor Government has in the last three budget years funded nearly eight times the
Commonwealth Government’s commitment, including but not limited to—
•

$50.7 million for Victoria’s first primary prevention strategy and to establish Respect Victoria in
2016-17 and $24 million in 2018-19 to expand the primary prevention advertising campaign

•

$270.8 million for after-hours victim crisis support, counselling and therapy

•

$122 million to support families and children

•

$103.9 million for specialist family violence services such as crisis support

•

$448.1 million to establish 17 Support and Safety Hubs across the state

•

$133.2 million towards additional long-term housing, more rental assistance, improved crisis
accommodation and better support for people fleeing family violence

•

$64 million for Keeping Women Safe in their Homes

Decisions around the 2019-20 Victorian Budget will be made in due course.

AFRICAN-AUSTRALIAN MULTICULTURAL EMPLOYMENT AND YOUTH
SERVICES
In reply to Dr CUMMING (Western Metropolitan) (19 March 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The Victorian Government is committed to ensuring all communities are supported to settle in our state, and
that they have equality of opportunity and access to services. We are also committed to supporting young
people to achieve their employment and education potential.
African Australian Multicultural Employment and Youth Services (AAMEYS) is currently funded under the
Support for Jobseekers of African and Pasifika Heritage program, through the Department of Jobs, Precincts
and Regions (DJPR).
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Under this program, AAMEYS has been allocated $150,000, as one of seven community organisations
funded to employ and support an Employment Facilitator. The role of Employment Facilitators is to engage
with members of the African and Pasifika communities and connect them with Jobs Victoria services. Under
the program, each funded community organisation establishes a formal partnership with a Jobs Victoria
partner to provide employment support services and deliver employment placements. AAMEYS has
identified AFL Sportsready as their preferred Jobs Victoria partner. The program will begin shortly following
the finalisation of contracts with all preferred Jobs Victoria partners.
AAMEYS has also been funded through Multicultural Affairs portfolio grants in recent years for
organisational support, and various social and community capacity building initiatives, including a soccer
tournament and a family violence forum.
The Victorian Government funds a range of broader initiatives that support African-Australian young people.
The African Communities Action Plan (ACAP) is one such initiative that is supporting education and
employment opportunities for young African-Australians in Victoria through a strength-based, community
driven approach. The ACAP was developed through the African Ministerial Working Group and involved
extensive community consultations in 2017 and launched in April 2018.
The Victorian Government has committed $8.6 million to support the initial implementation of the Action Plan.
It is anticipated that much of the funding committed to the ACAP will be delivered through community-based
organisations, and I would encourage AAMEYS to remain in contact with the Multicultural Affairs and Social
Cohesion Division of the Department of Premier and Cabinet for updates on any opportunities.
In addition, the multicultural affairs portfolio administers grant programs (such as the Capacity Building and
Participation program) that provide funding to build the capacity of community organisations to meet the
needs of their local communities. Local organisations can get information and notification about grant
programs, and upcoming grants rounds, by subscribing through the multicultural affairs website.
In February 2018, the Victorian Government also committed a $15 million for whole of Victorian
Government package to respond to issues of youth disengagement and youth offending in some African and
Pasifika communities.
The Package provides a suite of supports to increase young people’s engagement in education, training and
employment, and prevent offending and/or reduce recidivism.
We will continue to support the settlement of all communities in Victoria, and work with the Commonwealth
to ensure newly arrived communities are given the greatest opportunity to thrive in our state.

WESTERN HIGHWAY TREE REMOVAL
In reply to Mr MEDDICK (Western Victoria) (20 March 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
I would like to thank the member for his question and his ongoing interest in this project and note that he has
met with the Minister for Transport Infrastructure to note his concerns regarding the project.
The Western Highway Duplication will provide major benefits not only to residents and local communities,
but all Victorians, particularly with regards to road safety.
Major Roads Project Victoria (MRPV) has worked with and will continue to work with the Indigenous
community.
The project has been through an extensive planning process including and Environmental Effects Statement
which was Gazetted in the Ararat Planning Scheme in 2013.
Martang Pty Ltd, the Registered Aboriginal Party approved the Cultural Heritage Management Plan for the
project in October 2013. Extensive consultation has also been undertaken with Eastern Maar Aboriginal
Corporation in the development of the project.
The Federal Government made a decision in January 2019 not to declare the project area significant under
the Aboriginal and Torres Strait Islander Heritage Protection Act (ATSIHP Act); however, Major Road
Projects Victoria have undertaken significant work to avoid the removal of two trees, which have been
deemed significant by the Aboriginal community. Major Roads Projects Victoria continues to engage
constructively with Indigenous community leaders on further issues that have been raised.
Works on the Western Highway Duplication have currently stopped and will not commence before the
hearing to review the ATSIHP decision which is scheduled for 25 March 2019.

