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Thursday, 7 March 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.35 a.m. and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past and present and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament this week.
Joint sitting of Parliament
SENATE VACANCY
The PRESIDENT (09:37): I have to report that the house met with the Legislative Assembly
yesterday to choose a person to hold the seat in the Senate rendered vacant by the resignation of
Senator the Honourable Jacinta Collins and that Mr Raffaele Ciccone was chosen to hold the vacant
place in the Senate.
Bills
PARLIAMENTARY COMMITTEES AMENDMENT BILL 2019
Council’s and Assembly’s amendments
The PRESIDENT: I have a message from the Assembly:
The Legislative Assembly returns ‘A Bill for an Act to amend the Parliamentary Committees Act 2003 to
abolish certain Joint House Committees, to amend the Parliamentary Salaries and Superannuation
Act 1968 in relation to additional salaries and expense allowances to which certain members of the Parliament
are entitled and to make a statute law revision to a provision of the Integrity and Accountability Legislation
Amendment (Public Interest Disclosures, Oversight and Independence) Act 2019 that consequentially
amends the Parliamentary Committees Act 2003 and for other purposes’ and informs the Legislative
Council that the Assembly has:
(1) disagreed with the amendment made by the Council; and
(2) made amendments with which agreement is requested.

Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:38): I move:
That the message be taken into consideration later this day.

Motion agreed to.
Papers
PAPERS
Tabled by Clerk:
Australian Children’s Education and Care Quality Authority—Report, 2017–18.
Education and Care Services Ombudsman, National Education and Care Services Freedom of Information
and Privacy Commissioners—Report, 2017–18.
Parliamentary Committees Act 2003—
Government response to the Accountability and Oversight Committee’s Report on the Inquiry into
methodologies and outcomes from Victorian Ombudsman reports tabled in the Parliament.
Government response to the Electoral Matters Committee’s Report on the Inquiry into civics and
electoral participation in Victorian state parliamentary elections.
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Business of the house
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:40): I move:
That the Council, at its rising, adjourn until 2.00 p.m. on Tuesday, 19 March 2019.

Motion agreed to.
Rulings by the Chair
QUESTIONS ON NOTICE
The PRESIDENT (09:40): I have received a written request from Mr Davis seeking the
reinstatement of a question on notice directed to the Minister for Transport Infrastructure. I have
reviewed the response, and seeing that the response does not fully answer that question, I order that
question 41 be reinstated.
Members statements
KEW HIGH SCHOOL
Ms TAYLOR (Southern Metropolitan) (09:41): It was delightful to visit Kew High School last
week and meet dedicated members of the school council and the longstanding and much revered
principal, Clare Entwistle, who continues to ensure the high standards and supportive qualities for
which the school is renowned. The school actively promotes values of truth, honesty and respect for
diversity. The school has developed a terrific international student program over the past 15 years,
enhancing the understanding between students of different cultural backgrounds. Kew High School
was successful in a grant application from the Dan Andrews Labor government, announced in late
2018, to fund a STEM—science, technology, engineering and maths—centre and other much-needed
classroom facilities. Having this knowledge in STEM subjects can equip students for future
employment in our state’s education priority sectors. I look forward to seeing the rollout of this project,
which is a credit to the collaboration of the Kew High School community and the Andrews Labor
government.
CHRISTIAN BROTHERS COLLEGE, ST KILDA
Ms TAYLOR: Among other visits last week, I also attended the Christian Brothers College in
St Kilda. Principal Gerald Bain-King says the school starts from the premise that learning continues
all through the school day, with a view to developing more rounded individuals. An excellent IQ
without EQ can be a barrier to progression in personal and business relationships, hence the imperative
to guide young males to cultivate a broad spectrum of abilities. The school also encourages a social
conscience in students, with a specific program to visit a leprosy colony north of Calcutta. The ethos
is to encourage individuals to be aware of human experiences other than their own and to lend support
wherever they can in life.
EDUCATION FIRST YOUTH FOYER PROGRAM
Ms LOVELL (Northern Victoria) (09:42): As Minister for Housing in the Baillieu-Napthine
governments I was so proud that a Liberal government funded the construction of three 40-bed
Education First youth foyers in Broadmeadows, Glen Waverley and Shepparton. The Education First
Youth Foyer program offers homeless 16 to 24-year-olds the opportunity of subsidised
accommodation with 24/7 supervision and counselling. In return, the young person agrees to the
mutual obligation of participating in education, training or work. All three youth foyers are producing
great results and really changing the direction of young people’s lives.
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The Shepparton youth foyer recently achieved a magnificent milestone when its first former student
purchased his own house. Alex Newling was 17 years old and homeless when he moved into the
Shepparton youth foyer, and with the help of manager Anita McCurdy and her magnificent staff Alex
set out to change his life. Now 20 years old, Alex works as a car salesman and is a fantastic role model
for current and future students of the foyer. Alex is testament that the Education First Youth Foyer
program is changing the lives of vulnerable young people. To know that a policy I wrote, championed
and funded is making such a huge difference to the lives of young people makes me incredibly proud,
and shows that good Liberal policies produce great results.
I would like to thank Tony Keenan and Tony Nicholson for introducing me to the concept of youth
foyers and for their assistance in setting up the Education First model. I would also like to acknowledge
Anita and her staff for the tremendous work they are doing with the students at the Shepparton youth
foyer. I congratulate Alex on achieving his dream of buying his own home and wish him and his
girlfriend, Hayley, all the very best for the future.
VIOLENCE AGAINST WOMEN
Mr MEDDICK (Western Victoria) (09:44): International Women’s Day is tomorrow, and I want
to take this moment to highlight the enormous achievements of women in all walks of life and careers.
This chamber is testament to the importance of having women in positions of power. Today, however,
I also rise in great sadness. We are only three months into 2019, and already 11 women have been
killed in Australia at the hands of violent men—partners, husbands and exes, and strangers. Just
yesterday the body of Sydney dentist Preethi Reddy was found in a suitcase, suspected to have been
murdered by her ex-boyfriend. While people in this city, and all Victorians, always justifiably stop in
fear and grief when a woman is killed on the streets, it is the hard and stark reality that women are at
most risk in their own homes, surrounded by the people they trust. Domestic violence is not just
physical; it is emotional and financial abuse too.
As a man, I acknowledge that I walk with privilege that women do not have, and it is simply not
enough for men to not commit domestic violence; it is our obligation to call out our mates and our
family members for their comments, their tasteless jokes and their demeaning acts, no matter how
small or insignificant they believe them to be, because the reality is young boys are watching, learning
and repeating. This insidious problem starts with disrespect and grows and festers into a culture where
it is normalised. It is time to end the ‘boys will be boys’ mentality. I plan to work with all sides of
Parliament in this and the other place to come to unanimous agreement on a way to remember each
year these women whose lives were cut short for simply existing in a world where, despite our best
efforts, they are still not treated as equals.
WOMEN’S HEALTH WEST
Ms VAGHELA (Western Metropolitan) (09:46): On 27 February I was delighted to visit the
Women’s Health West organisation alongside my parliamentary colleagues. I had the pleasure of
meeting their CEO, Dr Robyn Gregory, and staff to view a series of presentations organised by their
integrated family violence service and strategy, advocacy and community engagement streams.
Women’s Health West is a health service for the women in my constituency which strives for justice
and equality for women of the west. Together they work for change by supporting women and their
children to lead safe and healthy lives and by changing the conditions that cause and continue
inequality and injustice, as outlined in the mission statement. I was proud to witness firsthand the
fantastic services they offer and their vital projects for the future, including their action for equality
strategy. Their service to our community is invaluable, and I would personally like to commend
Dr Gregory and her colleagues for their tireless work and dedication to making a positive change to
the lives of women and their children in the west.
No woman should ever be made to feel inferior because of their gender. As a woman in the Victorian
Parliament, I look forward to working with Women’s Health West to achieve their vision of justice
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and equality for women and, furthermore, assisting the Andrews Labor government with its
commitment to ending gender inequality and violence against women. On behalf of my colleagues
and myself I would like to thank Dr Gregory and her staff for hosting us and for their hospitality.
THAI PONGAL FESTIVAL
Mr ONDARCHIE (Northern Metropolitan) (09:47): Kalai vanakkam. I was delighted last week
to welcome Victoria’s Tamil population to Victoria’s Parliament to celebrate the Tamil Thai Pongal
celebration here at Parliament. The Tamil festival of Thai Pongal is essentially a harvest festival, which
originated when people started tilling the land and settling down along the riverbanks and wanted to
thank nature for the benefits that the agricultural sector had brought to them. The festival, which
involves feasting, visiting relatives and giving out gifts, is one of the most cherished of all the Tamil
holidays. It is a thanksgiving ceremony where farmers particularly can give thanks to spirits, nature
and the sun for successful harvests.
Tamil is one of the official languages of Sri Lanka as well as India and Singapore. It is one of the
oldest written and spoken languages in the world and is spoken by 66 million people worldwide. I am
grateful for the work of Kulendrasingam ‘Siva’ Sivasuthan, who was the lead organiser for the event.
I am particularly proud of my own Sri Lankan heritage, and I accept my responsibility to Victoria’s
multicultural community as the only multicultural MP in the Victorian coalition parliamentary party.
SHEPPARTON YOUTH AND FAMILY SERVICES
Ms MAXWELL (Northern Victoria) (09:49): I visited Shepparton last week, and I would like to
acknowledge the inspirational work of the Caroline Chisholm Society, the Education First Youth
Foyer and The Haven for their dedication to children, young people and families. The support they
provide to vulnerable members of the community is outstanding, and they are to be congratulated. In
the last decade in Greater Shepparton the rate of crimes against the person and drug-related offences
has doubled.
High rates of youth unemployment continue to plague regional areas, with Shepparton and Bendigo
recently placed in the top 10 for youth unemployment in Australia. It is clear we need to do more to
support these communities, these organisations, to break the cycle. I thank these organisations for the
opportunity to visit and learn about the work they do and the ways in which they are often required to
rely on donations from others to deliver their continued service. In particular I thank the Caroline
Chisholm Society, which relies on donations to support families and children from zero to six. The
work they are doing within the community and the hours of volunteer time are to be highly commended.
KAREN PEARCE
Ms TERPSTRA (Eastern Metropolitan) (09:50): It gives me great pleasure to rise today as part of
the celebration of International Women’s Day, which is tomorrow, to pay tribute to a local constituent
in Eastern Metropolitan Region. I would like to take this opportunity to congratulate Karen Pearce on
her nomination for sports administrator of the year through the inaugural Peter Norman Inclusion
Award presented by La Trobe University on behalf of Vicsport. The Peter Norman Inclusion Award
recognises an individual or organisation that has made a significant contribution to safe, fair and
inclusive sport. The award recognises those who have pushed the boundaries to prove that real,
genuine change can be made through sport.
This nomination honours Karen’s outstanding contribution to sport in Victoria. Through her role as
Basketball Victoria’s inclusion and strategy general manager she has established programs for people
with disability and from multicultural backgrounds, programs that foster a sense of belonging and
accomplishment. Ms Pearce has facilitated circumstances that offer inclusive pathways for people
with disabilities to achieve their dream of playing basketball. I wish her the best of luck with her
nomination for this award and pay tribute to her achievement as part of the International Women’s
Day celebrations.
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RAY LORD
Ms WOOLDRIDGE (Eastern Metropolitan) (09:51): I rise to pay tribute to one of life’s true
gentlemen, Ray Lord, who passed away on 3 December 2018 after a long battle with cancer. Ray was
a founding director and former chairman of Doncaster East and Templestowe Village Community
Bank, which is part of Bendigo Bank. Ray was instrumental in establishing the Bendigo Bank branch
in Doncaster East and devoted so much time to both the management of the community bank and
working with local organisations, building real partnerships between them. Ray was also instrumental
in the development of the Manningham business excellence awards, providing a platform for businesses
of all shapes and sizes to showcase themselves and highlight their strengths and points of difference.
Regarded as a guru of fundraising, Ray gave his time and expertise to many organisations including
Alzheimer’s Australia Victoria, and more recently he and his wonderful wife, Jean, became involved
in helping a small village in Cambodia. Together with a small team $30 000 was raised. The donation
meant wells were dug for water, whiteboards were donated to the school and families received bikes,
mosquito nets, clothes and toys. He loved cricket and football and for a time he was assistant secretary
at Richmond Football Club, where he recruited many legends. Weekends would find Ray and Jean
supporting the local sporting community at cricket, football, hockey, baseball and soccer matches. It
was an honour for my husband, Andrew, and me to attend his funeral, and I believe that just about
every community organisation in Manningham was represented there as well. He was admired and
respected and became a friend to one and all. Vale, Ray Lord, remembered for a meaningful life, lived
to the full.
MARY CROSTHWAITE
Ms BATH (Eastern Victoria) (09:53): I rise to share with the house the fact that recently in South
Gippsland we lost a treasured citizen. Mary Crosthwaite was a beloved wife of Kim and a loving
mother, sister and friend to many, a dedicated teacher who followed with interest the wellbeing, health
and education of her students, often going that extra mile for those in her care. She was positive,
passionate and people-centred. Mary set a wonderful example for her community. Mary will be sadly
missed; however, the love that she shared with people and her interest in people is certainly
embroidered into the lives of those who knew her. Rest in peace, Mary.
VICTORIAN BUSHFIRES
Ms BATH: Over the past few weeks Gippsland has been hit with many fires, often ignited through
lightning strikes when storms have erupted. We have seen the damage to our landscape, animals,
properties and homes. The expert knowledge that locals have in regard to local terrain and
understanding the environment has been invaluable in mitigating the advancement of the fires. Last
week lightning struck forest in Boulder Creek Road near Orbost. With many of the resources directed
into the intense fires, we know that Andy Westaway’s harvesting crew bravely attacked the fire with
their machinery that was in the location and contained the blaze before it could spread and endanger
property and life, and I thank and congratulate Andy and his crew for their expertise.
Business of the house
ORDERS OF THE DAY
Ms STITT (Western Metropolitan) (09:55): I move:
That the consideration of order of the day 1, for the resumption of debate on the motion for the address-inreply to the speech of the Governor, be postponed until later this day.

Motion agreed to.
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NOTICES OF MOTION
Ms STITT (Western Metropolitan) (09:55): I move:
That the consideration of notices of motion, government business, 10 to 58, be postponed until later this day.

Motion agreed to.
Bills
VICTORIAN INDEPENDENT REMUNERATION TRIBUNAL AND IMPROVING
PARLIAMENTARY STANDARDS BILL 2019
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (09:55): I am pleased to rise on behalf of the coalition and
speak on the Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards
Bill 2019. As the title of the bill indicates, there are two general components to the bill. The first part
deals with the way members of Parliament are remunerated and some of the associated allowances
and how that remuneration is to be determined; the second component deals with improving
parliamentary standards.
Without being too political about this, I think it behoves me to make the point that the improving
parliamentary standards component comes on the back of what really was nothing but unbelievable
rorting in the last Parliament. The fact that the previous Deputy Speaker, Mr Nardella, the former
member for Melton, claimed to live in a caravan in Ocean Grove so he could claim a second-residence
allowance is just absolutely unbelievable. Whilst it may not have met a criminal threshold, when it
comes to any threshold of accountability in public office in representing your constituents and in being
mindful of the use of taxpayer dollars, it fails on each and every one of those and many other tests, and
I think he should count himself lucky. The same could be said for Mr Languiller, who as the former
Speaker of the Parliament, as the custodian of parliamentary standards and the parliamentary system
in the Legislative Assembly as a Presiding Officer, was at the same time using the allowances that he
had oversight of in a way that was never envisaged, for his own personal benefit. Again, of course we
are all very much aware of the artifice contrived by the Labor Party to use parliamentary taxpayer
dollars for political campaigning purposes through the red shirts campaign process in 2014.
In a sense it is regrettable that it is necessary to have legislation for members of Parliament to improve
and to codify standards that should be known to each and every one of us and that we should be relied
upon to maintain without the requirement for legislation. But, as in the examples I have mentioned,
regrettably it is necessary to put in legislation some of those standards and some of those expectations.
Let us hope that moving forward we do not have a repeat of the sort of situation that Mr Nardella
demonstrated, which at the end of the day reduces all of us in the eyes of the community, regardless
of whether we have done anything wrong or not. Regardless of whether we are a member of the
political party that has been doing that rorting, it impacts and reduces all of us further in the eyes of
the community. That indeed is regrettable, given what I think is the very important work that we all
do as members of Parliament.
I turn to the main provisions of the bill. Part 1 sets out the purposes and commencement date, including
new statements of principles regarding the use of public money and statements of values and code of
conduct for MPs. It establishes a monitoring, compliance and enforcement system, including a
compliance officer to hear and determine appeals. It expands the reporting requirements for the register
of interests. It creates a new travel allowance.
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Part 2 establishes a new independent remuneration tribunal, which details the functions and powers of
the tribunal and the appointment of tribunal members. Whilst this will mirror systems in other
jurisdictions, and that is something which the coalition welcomes—having that arms-length
assessment—I do make the point that much of the media commentary from the government on this
bill has been that MPs are making their own decisions about their own remuneration, and that is wrong.
The simple fact is that MPs have not been making their own remuneration decisions since the Napthine
government legislated that MPs’ wages would increase by an index of wage increases. That was
removed from the hands of MPs through that legislation, I think moved by Mr Rich-Phillips, who had
responsibility for it in the previous coalition government. I think some of that commentary has been
inaccurate, but nonetheless the establishment of the tribunal is something we do not oppose.
Part 3 provides that the tribunal, in making its deliberations, must consider the Victorian budget and
economic conditions, and can receive submissions from affected parties. Determinations must meet
the legislated guidelines that the bill contains. Electorate allowances must take into account that the
purpose of the allowance is to provide service to constituents. The tribunal’s first determination will
set a portion of the base salary for superannuation purposes.
Part 4 establishes the office and functions of the compliance officer, including to hear and determine
appeals regarding the alleged misuse of allowances or budgets.
Part 6 amends the Parliamentary Salaries and Superannuation Act 1968 and establishes a monitoring,
compliance and enforcement scheme in relation to the use of MP allowances and electorate office
budgets. It clarifies a number of other issues.
Part 8 deals with the register of members’ interests, and that has been the subject of some discussion
and, I believe, some house amendments will come before this place from the government.
The opposition will not be opposing this bill for the reasons that I have outlined. We note that there
are a number of house amendments, as I mentioned before. In general terms the opposition is
comfortable with what the government is proposing. We will not be supporting Dr Ratnam’s
amendments from the Greens. With those words, I look forward to further debate about this legislation.
Ms STITT (Western Metropolitan) (10:04): I am pleased to be able to speak on this bill today. It
strikes me that the current system of remuneration is pretty outdated and not fit for purpose and is in
need of this very important set of reforms. The current system is quite disjointed and it does lack the
necessary oversight.
In fact Victoria is the only Australian jurisdiction that does not have a remuneration tribunal or
equivalent body setting and overseeing salaries and allowances of members of Parliament. As a newly
elected MP I was quite surprised at how the system operates across quite disjointed sets of
arrangements. I am a person who in my former life was very used to quite quickly getting on top of
wage structures and complicated industrial agreements and contracts, but I did find the system that we
operate under quite disjointed and confusing.
Of course these reforms are not about making the lives of MPs easier or better. It is not about us; it is
about the people of Victoria who have elected us and have every right to expect that we will behave
with integrity and honesty and that we are fully accountable and held to the highest standards of
behaviour. The public deserves nothing less. A comprehensive overhaul of Victoria’s parliamentary
salaries, allowances and standards system is what this bill will deliver.
In terms of what the bill does, as others have said, it will introduce new arrangements to establish the
Victorian Independent Remuneration Tribunal to set the values of salaries and allowances for MPs;
issue guidelines for using the electorate office and communications budget, which will be very
welcome, and selected allowances; and determine remuneration for public service and public entity
executives. This bill also amends the Parliamentary Salaries and Superannuation Act 1968 to reform
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the monitoring, compliance and enforcement framework for parliamentary allowances and make
changes to the resettlement allowance.
We also, in this bill, seek to modernise the Members of Parliament (Register of Interests) Act 1978,
including updating the MP code of conduct and expanding what MPs need to declare in their register
of interests, which obviously goes to how important it is to be transparent in that area. The bill also,
importantly, clarifies employment arrangements for electorate officers and parliamentary advisers for
non-government parties and Independent MPs as well as others. Alongside the bill, the government
intends to introduce motions to establish a parliamentary integrity adviser to provide education and
confidential advice to MPs about their obligations.
The government will be moving a number of house amendments that have been foreshadowed, and I
understand that the clerks will be distributing those amendments for members.
Government amendments circulated by Ms STITT pursuant to standing orders.
Ms STITT: In concluding my contribution this morning I would just indicate that with this bill,
coupled with the government’s strengthening of political donations legislation and IBAC’s
investigative powers, we aim to restore the public’s confidence in the Parliament and have the
necessary oversight and accountability that we all expect.
Dr RATNAM (Northern Metropolitan) (10:09): I rise to speak on the Victorian Independent
Remuneration Tribunal and Improving Parliamentary Standards Bill 2019. We stand here in the least
democratic Parliament in this country, but the bill before us is an important step in the right direction
for Victoria in catching up to other jurisdictions when it comes to accountability and transparency. At
a time when the regard the population has for politicians is continuing to fall, ensuring high standards
of accountability and transparency for members of Parliament is the least we should be doing.
Recent studies have shown that two-thirds of people think that politicians are not serving their interests,
and yet that is precisely our job—to serve the interests of the community, not our own. The sorts of
entitlements scandals we witnessed in this place in the last term are a key reason the standing of politics
is so low in the community and is in fact putting our democratic traditions in danger.
In the 12 years since the Greens first entered this place we have repeatedly called for better
parliamentary standards in Victoria, including MPs’ salaries being set independently. We have been
fighting for donations reform, which we were proud to support last year. We have called for stronger
powers for Victoria’s IBAC, an area that is still in need of attention. And we have advocated
introducing a parliamentary standards commissioner similar to the model in place in the UK House of
Commons, a call we are repeating in this debate on this bill. It shows the value of Greens in Parliament
when governments take up reform proposals we have been advocating for for years and adopt them
as government policy.
The bill before us will establish an independent remuneration tribunal which will set the salaries,
including ministerial salaries, and allowances and electorate office budgets for members of this
Parliament. Victoria is the last jurisdiction in the country to take the setting of MPs’ pay away from
MPs. All other states and territories already have in place systems to independently set salaries for
MPs, as does the commonwealth. It is beyond time for Victoria to catch up and reform our outdated
system.
We are, however, concerned that the bill allows for significant increases in the salaries of MPs. The
bill provides for a window within which the tribunal can set basic salaries. At the bottom of that
window are the existing salaries and expense allowances; at the top are the salaries of federal MPs.
This enables salary increases upwards of 20 per cent. This is at a time when wages across the country
are stagnant. Ordinary workers are not getting 20 per cent pay increases; they are lucky to be getting
2 per cent. For many workers pay is going backwards.
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In fact just this week the Treasurer was out telling public servants—including health workers,
community workers, emergency services personnel, train drivers and police officers—not to expect
more than a 2 per cent pay rise. Yet with this bill the government is facilitating pay increases of up to
20 per cent for MPs. If generous pay rises are off the table for public servants, they should be off the
table for us too, because that is what we are, public servants. The Treasurer said this week, and I quote:
People’s expectations in terms of wage outcomes have to be tempered to the time.

This is in the context of the state’s revenue being compromised by adjustments in the property market.
The government should be consistent and our expectations should also be tempered to the time. To do
otherwise is unfair.
The Greens are proposing that the range in which the tribunal can set salaries is moved so that it has a
lower upper range and the floor is removed. We believe an appropriate upper range is the
government’s own wages policy, which until two days ago was 2.5 per cent. The Treasurer seems to
have taken half a per cent off this week, and we do not believe MPs should have available pay increases
10 times those available to other public servants. I will be moving amendments in the committee stage
of this bill to provide for a 2.5 per cent cap on pay increases, removing the floor for the tribunal and
also removing the requirement that the electorate allowance be set at more than $20 000. I would like
to circulate these amendments now.
The PRESIDENT: Dr Ratnam, to clarify, do you want all three sets of amendments circulated?
Dr RATNAM: Yes, please.
Greens amendments circulated by Dr RATNAM pursuant to standing orders.
Dr RATNAM: This about keeping faith with the people we represent. We all work hard, but so do
so many others in our community. I do not believe the privileged positions we hold should lead us to
support potential pay increases for ourselves well above those for the rest of the community.
Importantly, the bill also strengthens the monitoring, compliance and enforcement provisions relating
to parliamentary allowances and budgets. Reform in this area is well overdue.
The Victorian Parliament has seen more than its fair share of entitlement scandals. Regaining trust in
the parliamentary system is essential to a functioning democracy. A clear and accessible compliance
regime that will operate to ensure that misuses of entitlements will attract consequences is a vital
element in building the trust of Victorians in our political system.
However, the compliance regime proposed in this bill is fractured across four different offices and
roles. There is, one, the relevant officer, whose role is to sign off on budget and allowance claims. The
relevant officer is either the Speaker, the President or the Secretary of the Department of Parliamentary
Services, depending on the entitlement. Then there is the compliance officer, a new role to hear appeals
about entitlement claims. It is the government’s intention that there be a parliamentary integrity advisor
to provide advice to MPs, but that position is not legislated and it will be subject to the whim of the
chamber from Parliament to Parliament. The minister tabled a motion to establish the integrity advisor
just yesterday. Finally, there is the ultimate authority of the Privileges Committee and the chambers
themselves.
The Greens proposal is simpler. We believe an independent parliamentary standards commissioner is
a better, more accountable approach. Our proposal is not new. My former colleagues in this place have
argued for an independent parliamentary standards commissioner for many years. I will be seeking
leave to move amendments to establish an independent commissioner who will have responsibilities
for overseeing the appropriate use of entitlements and observance of the code of conduct as well as
providing advice to MPs on the acceptable use of public resources and the code of conduct.
An important element of our proposal for a parliamentary standards commissioner is that it has a role
of providing advice to MPs on the appropriate use of their entitlements as well as the code of conduct.
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The government’s proposed compliance framework risks even more confusion, with multiple sources
of interpretation and compliance. The Ombudsman’s report into the red shirts affair found that there
were grey areas around entitlements, and it is important for MPs and for the public that there is clarity
of advice for MPs around any potential confusion. Our proposal leaves the final decisions on any
potential contraventions to the Privileges Committee and the chambers, as is appropriate. Furthermore,
the commissioner has similar appointment provisions to the remuneration tribunal members to ensure
independence.
Finally, the bill also updates the code of conduct. Victoria’s woefully outdated code of conduct is
manifestly inadequate. We are pleased to see a more contemporary and appropriate code of conduct
reflected in the bill. While it might seem obvious that MPs should put the public first, treat people with
respect, exercise care and diligence in performing their public duties and act ethically and in good
faith, it is a vast improvement to have written down these basic expectations of members of Parliament.
There is, however, one big gap in the revised code of conduct and that is tighter restrictions on postParliament employment for ministers and parliamentary secretaries. The public are right to be
suspicious when they see their MPs leave Parliament and go straight into lucrative employment with
corporations or lobbying organisations. It raises the question: were these ministers acting in the
interests of the community or the interests of their soon-to-be bosses? So-called cooling-off periods
for ministers are a key element in any transparent and accountable government committed to acting in
the interests of the community, not corporate interests. I intend to move amendments in the committee
stage to introduce cooling-off periods of two years for ministers and parliamentary secretaries.
There are two other more minor but still important amendments I will look to move in the committee
stage. They relate to the review of the provisions in this bill. The government has proposed a 10-year
review. We believe these significant reforms should be reviewed after five years and, furthermore, that
the report of any review must be made public, tabled as soon as possible in Parliament on the next day
of sitting or within one month of the review being submitted.
Overall, the Greens are pleased to see this bill before the Parliament at last. We know that Victorians
are tired of watching their elected representatives behave badly in Parliament, misusing public funds,
rorting the system and throwing long-established parliamentary norms out of the window. As elected
representatives we should be acting in the public interest and for the public good. The Greens have
been fighting for better parliamentary standards for many years, but now, more than ever, we need to
clean up politics in this state and make this Parliament more accountable and transparent.
Motion agreed to.
Read second time.
Instruction to committee
Dr RATNAM (Northern Metropolitan) (10:20): I move:
That it be an instruction to the committee that they have power to consider amendments to the Members of
Parliament (Register of Interests) Act 1978 to establish the office of the independent parliamentary standards
commissioner.

I hope to speak at greater length in the committee stage around the rationale for the proposal, but the
reason we are moving this is that it is considered to be outside the scope of the bill. The independent
parliamentary standards commissioner proposal of the Greens is a simpler form than that proposed in
the bill. We think collapsing the adviser compliance function will streamline the system, and we
believe it should be debated in the committee stage for every member of this chamber to consider.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (10:21): The coalition will not oppose
Dr Ratnam’s motion to expand the scope of the committee’s consideration of the bill and her proposed
amendments. It was common practice certainly in the previous Parliament, the 58th Parliament, to
allow scope motions to broaden the consideration of matters in committee, and on that basis we will
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extend that support to Dr Ratnam’s motion. We look forward to Dr Ratnam reciprocating for other
members of this house on other occasions.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (10:21): I am joining the call for
reciprocal rights and support the scope of the matters to be discussed in committee being broadened.
When the matter is discussed in the committee the government will actually be arguing against the
position, but we are happy for the issue to be debated in the committee stage.
Motion agreed to.
Committed.
Committee
Clause 1 (10:23)
Mr RICH-PHILLIPS: With the committee’s indulgence I might ask a couple of questions on
clause 1. The first matter I would ask Minister Jennings about is to seek clarification with respect to
the no-less-favourable test which is contained in clause 17(3)(d). The matters that the tribunal is
required to have regard to in considering the no-less-favourable test encompass matters of
remuneration and also matters of work entitlements, such as the electorate office budget. Can the
minister just clarify, given that all those matters are included in the no-disadvantage test, how the
government anticipates that will work with the separation of remuneration and work-related matters
like the electorate office budget?
Mr JENNINGS: I thank Mr Rich-Phillips for the question, and it may end up being the simplest
question that I am actually asked during the course of the committee stage. The government’s nodisadvantage test basically has two tenets to it in terms of the resources that are available to members
of Parliament: through their electorate office budgets and then to them as individual members of
Parliament in relation to their salary allowances and other work-related expenses for which they can
make claims for payment. Both of those categories, independently of each other, cannot go backwards.
Mr RICH-PHILLIPS: Thank you, Minister. So it is clear that there are effectively two separate
tests looking at two separate baskets of remuneration and work-related entitlements.
Mr Jennings: Yes.
Mr RICH-PHILLIPS:. The next matter I would like to canvass with the minister relates to
consideration of the matters which are paid to a member of Parliament by way of salary, electorate
allowance and expense allowance as laid out in clause 54 of the bill and the oversight structures
contained in, I think, clause 74 of the bill in respect of some of those matters. I invite the minister to
clarify the way in which that oversight framework will work in relation to the matters or the amounts
which are paid to an MP pursuant to clause 54, which is the matter I flagged offline with the minister
earlier.
Mr JENNINGS: That is a little bit more of a complicated question, Mr Rich-Phillips, because it
relies on your and my prior knowledge of the issues which we discussed.
Nonetheless, in relation to this, in the first instance I want to perhaps provide the entire committee with
some guidance that it is my intention to communicate to the remuneration tribunal when it is
established in relation to giving the policy intent of these reforms as they relate to salary and electorate
allowance and work-related allowances. What I would like to read into the public record at this point
in time is the correspondence that I intend to send to the remuneration tribunal once it is established to
reinforce the intent of the bill. I will read now from that draft letter:
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The Victorian Independent Remuneration Tribunal and Improving Parliamentary Standards Act requires that
the first determination of the tribunal of the basic salary and work-related allowances for MPs (and specified
Parliamentary office holders) is to be made within six months of Royal Assent.
The determination is to include a comprehensive review of the existing basic salary, work-related
Parliamentary allowances and other funding provided to Members and in its overall result, must ensure that
no Member or Parliamentary office holder is any worse off in terms of net remuneration and their electorate
budget as a consequence of the determination.
The tribunal will need to take into account factors which consider the relative work value of Victorian
members of Parliament with other Australian jurisdictions, and further consider the relative total renumeration
value of salary, electorate allowance and work-related allowances being cognisant of prevailing taxation
determinations by the Australian Taxation Office. First, the recently amended Parliamentary Salaries,
Allowances and Superannuation Act includes a Statement of Principles that applies to the use of public
resources by Members. First among these principles is that a Member should receive fair and reasonable
recompense for performing his or her public duties.
The tribunal will be mindful of recent reviews by the Commonwealth government and by some States and
overseas jurisdictions, which have identified that the role—or more properly the roles—of an MP is unique
and often not fully appreciated or understood by the media or the general public. In this respect, the tribunal
should, through wide consultation and engagement with MPs, their staff and officers of the Parliament, strive
to develop a deep and objective understanding of the nature and dimensions of an MP’s work including the
demands the community places on them and the diverse range of the electorates they are required to serve.
We would expect the tribunal to recognise that allowances should acknowledge the geographic spread of
electorates and note the pre-existing tiered approach to the value of electorate allowances, based upon these
factors.
On a related matter, in the period leading up to the establishment of the tribunal, the government and the
Parliament made a number of administrative and legislative changes to the allowances system including a
significant strengthening of the monitoring, compliance and enforcement regime. It is important that the
tribunal familiarise itself with these reforms both in terms of their general policy intent as well as their
particulars.
The tribunal should be mindful of the government’s intention to provide the community with confidence that
public money is being acquitted for public purposes and administered in an equitable and transparent manner.
To this end the tribunal may wish to consider under what situations the Parliamentary sitting day allowance
may be paid beyond sitting days to provide for Parliamentary activities such as Committee work and recognise
the broader responsibilities of Ministers and Shadow Ministers. Beyond this however, the Government sees
clear administrative and transparency benefits by reducing the number of travel allowances to become more
consistent with travel allowances and mirror pre-existing rates set by the Commonwealth Renumeration
Tribunal.
We would expect the tribunal to determine what distance or travel time away from home base should be the
trigger point for this allowance to take effect.
Finally, the Act requires that determinations by the tribunal must include a statement of reasons for the
tribunal’s decisions. This is a particularly important part of the work you are charged to undertake. How the
determinations of the tribunal are received by those directly affected and by the broader community will be
influenced, in part, by the quality of the reasoning supporting its decisions.
Thus, it follows that the methodologies employed by the tribunal and its analysis of the issues should be robust
and transparent, able to withstand public scrutiny and be widely seen by those who have an interest in the
tribunal’s work as a sound and independent basis—free from improper influence—for whatever decisions are
made.
The Act also requires that the tribunal, in making its determination must take account, amongst other things,
any statement or policy issued by the government in relation to the remuneration and allowances of the various
groups that fall within its jurisdiction. I would expect that beyond this, the tribunal will receive submissions
from other members of Parliament, political parties and interested members of the community in making its
determination.

And that is the guidance material that will augment my engagement with the tribunal once it is
established.
Mr RICH-PHILLIPS: Minister, thank you for that clarification and for putting on the record the
advice which will go to the tribunal. In terms of the narrower question I asked, which was encompassed
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within your answer, is it fair to summarise it therefore that the electorate allowance and expense
allowance, if any, that a member will receive will be acquitted and accounted for in accordance with
Australian Taxation Office guidelines, which you referred to, through the ordinary ATO processes
rather than through the framework which will be introduced to oversee, for example, the electorate
office budget?
Mr JENNINGS: That is correct. The electorate office budget and other work-related allowances,
which are actually described in the bill in a separate clause to the consideration of the electorate
allowance and the expense allowance, will be treated differently.
Mr RICH-PHILLIPS: Thank you, Minister. That clarification is very helpful. The next question
I would like to ask is in relation to the electorate budget. The bill at clause 56, which inserts new
section 7F into the principal act, defines the purposes for which the electorate office budget can be
used. For the avoidance of doubt, can the minister clarify whether the uses listed in clause 56 are
intended to include things such as members participating in travel, members participating in training—
basically the things which are currently encompassed within the use of the electorate office budget.
And, perhaps the flip side of that, does the minister envisage anything that is currently included being
excluded?
Mr JENNINGS: Certainly in the first instance it would be the government’s intention for those
matters that you have specifically referred to to be included—
Mr Rich-Phillips interjected.
Mr JENNINGS: Travel and training, yes. That would be the intention: to preserve the good
working order and effectiveness of the acquittal of those responsibilities that are outlined for the
overarching uses of the electorate budget.
You would be mindful, as I am mindful, that in fact the final determination of this matter would be
subject to the consideration of the remuneration tribunal. I cannot envisage that the remuneration
tribunal would not recognise the validity of those expenditure items in setting the budget. It has not
been drawn to my attention what categories of expenditure currently covered by the electorate budget
would or should be excluded from the ongoing operation of the electorate budget into the future.
Mr RICH-PHILLIPS: Thank you, Minister, and I apologise but I should have also asked you
about small capital purchases, which are currently included within the scope of the existing budget. Is
the intention of that clause also to continue to encompass those?
Mr JENNINGS: Yes. I confirm that small purchases of equipment should be able to be
accommodated within the electorate budget. I know that kettles are very important to certain
parliamentarians.
Mr RICH-PHILLIPS: The minister tempts me! I was, Minister, thinking more of iPads, phones,
printers et cetera.
Mr JENNINGS: Yes, those items should be able to be covered within the electorate budget.
Mr RICH-PHILLIPS: Thank you, Minister. Minister, the only other matter I want to canvass at
this point in time relates to the code of conduct which is proposed to be inserted in the primary act and
specifically the reference to former members using their positions as former members to gain access
to government, the public service et cetera. The reason I ask this question is that by virtue of being
former members they quite often have contact with current members. Former members are quite often
former ministers. Former members are quite often engaged by the government of the day to undertake
reviews and sit on boards. Governments of all persuasions have engaged former members for that
purpose, quite often from their own side of politics and quite often from the opposing side of politics.
Can the minister clarify the government’s intention in inserting into the code of conduct that provision
about not using one’s status as a former member for benefit and how that reconciles with what has
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been the longstanding practice and the reality of engagements between incumbent members and
ministers and former members?
Mr JENNINGS: Ultimately, in its simplest form, no former member of Parliament or member of
the government should assert any rights or privileges associated with their former status in terms of
gaining access. In terms of the circumstances you describe of an ongoing form of relationship, that is
not being precluded by this piece of legislation or the code of conduct. It is really about whether any
rights or privileges are asserted because of a prior position.
Mr RICH-PHILLIPS: ‘Don’t you know who I am?’.
Mr JENNINGS: Well, at the moment I do, but in the future I may not.
Mr RICH-PHILLIPS: Thank you, Minister. I think that clarifies the intent of that provision and
the way in which it will work in practice.
Dr RATNAM: I move:
1.

Clause 1, page 3, after line 13 insert—
“(iiia) establishing the office of the Independent Parliamentary Standards Commissioner; and”.

This inserts into the purposes of the bill the purpose of establishing the office of the independent
parliamentary standards commissioner. As I mentioned in my second-reading speech, the Greens have
for a long time proposed an independent parliamentary standards commissioner as a key element in
ensuring integrity in this Parliament. Our amendments are based on a similar role in the UK
Parliament. This set of amendments establishes the office of the commissioner, provides for
appointment of the commissioner in the usual way independent appointments are made and with the
same eligibility requirements as the remuneration tribunal members. The independence of the
commissioner is legislated. The commissioner would hold office for five years. The provisions relating
to a vacancy, resignation and removal of the commissioner are as for the tribunal members. There are
also similar confidentiality requirements on the commissioner.
The functions of the commissioner are set out in the amendments and provide for a one-stop shop for
MPs. The functions include overseeing the register of interests; overseeing MPs’ observance of the
code of conduct; providing confidential advice to members on the code of conduct and the appropriate
use of entitlements; providing advice to the Presiding Officers on the interpretation of the code of
conduct; providing training to MPs on conduct, propriety and ethics; recommending changes to the
code of conduct to the Presiding Officers; and, finally, investigating alleged breaches of the code or
use of entitlements.
The commissioner may investigate contraventions on their own initiative or on referral by a member.
If the commissioner investigates an alleged contravention, they must prepare a report and present their
findings to the relevant Privileges Committee. Where the commissioner believes an alleged
contravention may constitute a criminal offence, they must refer it to the appropriate law enforcement
agency.
All these matters are vital to maintaining the integrity of our parliamentary system. As I stated earlier
this morning, the compliance system in the bill is an improvement, but we believe it is too fractured.
Our proposed parliamentary integrity commissioner provides a cleaner and clearer option for restoring
integrity in this place. I commend the amendment to the house.
Mr JENNINGS: Dr Ratnam understands that the government will not be supporting this
amendment, and we have discussed on many occasions that we have different points of view in relation
to the effect of bundling all of the responsibilities that she has outlined into one office-holder. That is
the difference between us. In terms of the policy intent and the actions that flow from the model that
the government is adopting and Dr Ratnam is adopting, there is one fundamental difference in relation
to the scope of functions, and that is whether bundling all those responsibilities into one office-holder
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is the best form of implementing those objectives. The government’s view is that it is not, and it
reduces to this simple fact: in the government’s model the parliamentary integrity adviser is the holder
of knowledge, advice and guidance and assists members of Parliament to resolve their ethical
considerations or to make sure that they act in compliance with the guidelines. The adviser adheres to
that role of providing education and advice.
If there are any breaches of those standards, we have taken away the potential conflict of interest or
potential confusion about responsibility if one and the same person undertakes the investigation and
applies a sanction once a member has taken action. So it is separation of the roles and functions
between providing advice and the policing or enforcement mechanisms. They are separated in the
government’s model because the adviser could be compromised on the basis that advice that was given
and not complied with could subsequently mean that the adviser is playing catch-up in relation to the
actions of a member of Parliament or, in the worst-case situation, they provided advice which is later
deemed to be inappropriate advice and therefore they are investigating and providing a sanction when
they have provided the wrong advice. That is the fundamental difference between us, and this is the
reason why we think there should be separate functions rather than combining them into one.
Dr RATNAM: Thank you, Minister, for that response, and I also thank you for the discussions we
have had prior to this bill coming to this house. I think it is a point that we are going to disagree on.
As you know, we believe the separate standards commissioner we are proposing would provide a
stronger and more clear integrity frame for MPs, but we do know that the bill and the parliamentary
adviser are important steps forward towards a better compliance regime. We are glad to see those
happening, but we will have to agree to disagree on the mechanism.
Committee divided on amendment:

Ayes, 3
Grimley, Mr (Teller)

Maxwell, Ms

Ratnam, Dr (Teller)

Noes, 36
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr (Teller)

Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Ondarchie, Mr
Patten, Ms

Pulford, Ms
Quilty, Mr
Rich-Phillips, Mr (Teller)
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
The DEPUTY PRESIDENT: Dr Ratnam’s amendment, which was lost, was a test for the
remainder of her amendments in set A, so they are all gone.
Clause agreed to.
Clause 2 (10:55)
Mr JENNINGS: I move:
1.

Clause 2, line 33, omit “23 November” and insert “29 October”.

This amendment to clause 2 would change the operative date for the eligibility for the separation
payment to avoid doubt in relation to its application. This bill that is before the Parliament today was
on the notice paper for virtually all of 2018, and it had been the intention of the government to allow
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for a separation payment to be made to MPs who left the Parliament. Because at the end of the term
on the basis of their retirement or unsuccessful attempts to be re-elected or for other reasons they have
left the Parliament, the original drafting of the legislation included the operative date being
23 November, being the day before the general election. To avoid any doubt, the date has been
amended to 29 October to apply up until the day the writs were issued for the election.
Amendment agreed to; amended clause agreed to.
Clause 3 (10:57)
Mr JENNINGS: I move:
2.

Clause 3, page 5, line 24, after this line insert—
“(la) Parliamentary Secretary to the Premier;”.

I have three amendments to this clause. The specific reference to the Parliamentary Secretary to the
Premier occurs in two parts, one which is in amendment 2. This relates to the issue that this chamber
made a determination about the other day when it was considering the Parliamentary Committees
Amendment Bill 2019. It determined not to set a pay point for the Parliamentary Secretary to the
Premier, but it was recognised that in fact it would be the prerogative of the remuneration tribunal to
establish that pay point. This amendment enables the Parliamentary Secretary to the Premier to be
treated in such a way that the remuneration tribunal can make that determination, and that is the reason
why I move this amendment.
Amendment agreed to.
Mr JENNINGS: I move:
3.

Clause 3, page 6, line 8, after this line insert—
“(pa) Deputy Government Whip in the Assembly;”.

4.

Clause 3, page 6, line 11, after “Secretary” insert “(other than the Parliamentary Secretary to the
Premier)”.

In relation to amendments 3 and 4, they have the effect of inserting a new classification for the Deputy
Government Whip in the Assembly and would require the remuneration tribunal to determine an
allowance that may be deemed to be appropriate to that position. Amendment 4 is a consequential
amendment because of that change.
Amendments agreed to; amended clause agreed to; clauses 4 to 16 agreed to.
Clause 17 (11:01)
Mr JENNINGS: I move:
5.

Suggested amendment to the Legislative Assembly—
Clause 17, page 19, line 5, after this line insert—
“Note
These costs include the additional costs incurred by a Member when providing services to
their constituents in electorates with larger geographic areas.”.

Clause 17 has an additional notation through this amendment that draws to the remuneration tribunal’s
attention that there is a pre-existing tiered structure to the value of electorate allowances and electorate
budgets that relate to larger electorates, and it is reminding the remuneration tribunal to recognise in
determining the structure of those payments into the future that this is a feature they need to take into
account.
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Dr RATNAM: I move:
1.

Suggested amendment to the Legislative Assembly—
Clause 17, page 18, lines 12 to 14, omit all words and expressions on those lines and insert—
“(a) not set the basic salary at a rate that is higher than the basic salary in place immediately before
the making of the Determination increased by the higher of—
(i)

any rate provided for annual indexation by any statement or policy issued by the
Government of Victoria which is in force with respect to its wages policy (or equivalent);
or

(ii) 2.5 per cent; and”.
2.

Suggested amendment to the Legislative Assembly—
Clause 17, page 18, lines 25 to 33, omit all words and expressions on those lines.

3.

Suggested amendment to the Legislative Assembly—
Clause 17, page 19, after line 18 insert—
“(b) not set the basic salary at a rate that is higher than the amount of the basic salary and any
expense allowances in place immediately before the making of the first Determination
increased by the higher of—
(i)

any rate provided for annual indexation by any statement or policy issued by the
Government of Victoria which is in force with respect to its wages policy (or equivalent);
or

(ii) 2.5 per cent; and”.
4.

Suggested amendment to the Legislative Assembly—
Clause 17, page 19, line 26, omit “portion;” and insert “portion at a rate that is not more than any rate
provided for annual indexation by any statement or policy issued by the Government of Victoria which
is in force with respect to its wages policy (or equivalent);”.

5.

Suggested amendment to the Legislative Assembly—
Clause 17, page 19, lines 27 to 28, omit all words and expressions on those lines.

As foreshadowed in my second-reading speech, these amendments do a number of things. Most
significantly they provide for a cap of 2.5 per cent or the wages policy of the government, whichever
is higher, on any pay increases the remuneration tribunal can provide to MPs. For the first
determination the baseline for the 2.5 per cent increase will include the expense allowance. The 2.5 per
cent number is the current wages baseline increase available to public servants, or at least it was until
Tuesday this week—today the 2.5 per cent looks generous. They also provide that indexation over
time can be no more than 2.5 per cent. The second thing they do is remove the floor. The bill provides
that no MP will be worse off under a determination. We do not think it is fair to protect our cumulative
salaries in this way. Finally, the amendments remove the requirement for the tribunal to set the
electoral allowance at at least $20 000. We think this is best left to the discretion of the tribunal.
Cumulatively these amendments move the window by which the tribunal can set salaries. We think
the window they provide is fairer than the window provided in the bill, and I commend these
amendments to the chamber.
Mr RICH-PHILLIPS: This is not a question, just a comment. The coalition will not support the
amendments proposed by Dr Ratnam to this clause. There is a contradiction in the arguments that
Dr Ratnam makes around the independence of the tribunal and then seeking to determine or dictate
what the tribunal needs to arrive at. One of the great mistruths about this legislation in this debate is
the view that has been perpetuated in the last 18 months or so that members of the Victorian Parliament
set their own salaries. In the time that I have been a member of this place members of the Victorian
Parliament have never set their own salaries. Historically salaries for Victorian members of Parliament
were set by way of a link to salaries for commonwealth members of Parliament, which are set by the
commonwealth Remuneration Tribunal. Historically the Victorian act provided that the salary for a
Victorian member of Parliament was the commonwealth salary less an amount. Historically that
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amount was $500. Through the course of the 2000s that $500 amount was regularly increased to the
point where the difference was many thousands of dollars. Under the previous coalition government,
following changes to the way in which the commonwealth Remuneration Tribunal set federal
members’ salaries, the decision was taken to delink. The previous coalition government took the
decision, supported by this Parliament, to link Victorian MPs’ salaries to average weekly earnings. So
they moved with the average earnings of Victorian citizens as an independent mechanism—again, no
involvement of members of Parliament in setting their own salaries.
The government is coming forward with a different proposal, a proposal which in some ways goes
back to where we were, with a remuneration tribunal, but in this instance a Victorian remuneration
tribunal rather than piggybacking off the commonwealth Remuneration Tribunal. But again this
mechanism is one which will not see members of Parliament involved in setting their own salaries. It
is appropriate that members do not set their salaries, as they have not set their own salaries certainly
in the period I have been here. Dr Ratnam’s amendments, however, seek to insert members of
Parliament in setting salaries and setting salary increases. We do not believe that is appropriate, and
therefore we will not support Dr Ratnam’s amendments.
Mr JENNINGS: I have a similar understanding of history and the course that has led us here that
Mr Rich-Phillips has just outlined. Personally I have held the view that it was a very sorry day when
Victoria chose to sever the administrative connection to a remuneration tribunal process, and I have
been determined to establish one in Victoria for many years. That responsibility fell to me, as it turned
out, which has led to this bill being created, because I believe in the appropriate arms-length
independent determination of these matters. Applying that logic, I cannot actually extend it to your
position, because ultimately, at the end of the day, a standard of industrial relations practice throughout
this nation has been the no-disadvantage test, and that actually underpins determinations right back to
the establishment of the industrial and arbitration commission, which was one of the pillars of
institutional arrangements in the country about establishing work value and wage rates. Going back to
the no-disadvantage test, going back to relativities in relation to work value, it is a discipline that is
very worthy and very laudable and actually underpins wage justice in this country. There may have
been some stresses and strains in it over the last couple of decades, and I would not confuse the issue
by actually saying wage justice has been achieved for all of our citizens. It definitely has not been. In
terms of work value it has not been appreciated in this economy and this society in the way that it
should be.
So if we are having a philosophical discussion, philosophically, I would actually support wage justice
and work value being applied consistently across every member of the workforce. But that is not the
issue here. The issue is: do we believe in no disadvantage? The government says we should believe in
no disadvantage. Do we believe that beyond that the independent umpire makes the decision? Yes, we
believe in that. That is why we are not going to agree with your proposition, because we think the
foundation and the structure of what the government is proposing is preferable. In that vein, I move:
6.

Suggested amendment to the Legislative Assembly—
Clause 17, page 19, line 11, for “The” substitute “In addition to complying with subsection (3), the”.

7.

Suggested amendment to the Legislative Assembly—
Clause 17, page 19, line 24, after “portion)” insert “at a value that is greater than $158 560”.

These provide for those factors and that base being considered by the remuneration tribunal in
establishing its response to its responsibility.
Dr RATNAM: Thank you, Minister, and Mr Gordon Rich-Phillips as well, for your contributions.
I appreciate the points raised, but I think it is important to clarify that with this bill we have given deep
consideration to proposing these amendments. While I appreciate the contributions that have been
made and the value and the need for the independence, which essentially this bill establishes, there are
parameters introduced on that independence within the bill, and this is about reconsidering those
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parameters. There are a number of boundaries and parameters the bill sets, and we think this is more
in line with community expectations, given what is happening with wage stagnation and growth,
particularly in the public service, which is often used as the bar to compare ourselves to. And there are
the Treasurer’s own comments in the last couple of days. We believe this fits much more in line with
community expectations. We believe it is in the spirit of the bill, which is setting parameters; we are
just changing those parameters to reflect community standards more.
Mr Jennings’s suggested amendments agreed to.
Committee divided on Dr Ratnam’s suggested amendments:

Ayes, 6
Bourman, Mr
Grimley, Mr

Limbrick, Mr
Maxwell, Ms (Teller)

Quilty, Mr
Ratnam, Dr (Teller)

Noes, 31
Barton, Mr
Bath, Ms
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr (Teller)
Hayes, Mr
Jennings, Mr

Kieu, Dr (Teller)
Leane, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Ondarchie, Mr
Patten, Ms
Pulford, Ms

Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Suggested amendments negatived.
Clause postponed; clauses 18 to 29 agreed to.
Clause 30 (11:21)
Mr JENNINGS: I move:
8.

Clause 30, page 28, lines 19 and 20, omit “Accountability and Oversight Committee” and insert
“Integrity and Oversight Committee”.

Amendment 8 inserts in the act a reference to the Integrity and Oversight Committee, which is the
committee that was established when the Parliament passed the Integrity and Accountability
Legislation (Public Interest Disclosures, Oversight and Independence) Bill 2018, which renamed the
previous committee—the Accountability and Oversight Committee—as the Integrity and Oversight
Committee. This amendment guarantees consistency with the act.
Amendment agreed to; amended clause agreed to; clause 31 to 34 agreed to.
Clause 35 (11:24)
Mr JENNINGS: Just for the benefit of other members of the committee, the reason we postponed
clause 17 rather than agreed to it is that it was suggested to the Legislative Council that this is a matter
that relies on the expenditure of money, and it is not the prerogative of this chamber to move issues
that relate to the expenditure of money. We can suggest that change, we can propose it and then we
pause to let the Assembly consider it and send it back to us. That is the reason we paused clause 17.
In relation to clause 35, I move:
9.

Clause 35, line 4, after “site” insert “after transmitting it under section 7E(20A) or 9H(9A) of the
Parliamentary Salaries and Superannuation Act 1968”.
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This amendment is consequential on a range of amendments that will be moved in later consideration.
This has to do with the sequence of the bill before you. I am taking pre-emptive action to make sure
that subsequent decisions that we make are consistent with this clause.
In addition to that, I would like at this time to make a statement of intention regarding section 85
implications. Section 85 implications are the ones that relate to the ability of appeals to be made to the
Supreme Court about any action that may come from a change in Victorian statue.
Separately I would like to specifically comment on the intended operation of clause 35. I have received
correspondence from the Scrutiny of Acts and Regulations Committee on this issue. As provided in
my response to that committee, I confirm that it is not the intention for clause 35 to alter the jurisdiction
of the Supreme Court. Furthermore, I have taken advice and remain of the view that clause 35 does
not engage section 85 of the Constitution Act 1975 and therefore I do not consider that a section 85
declaration is necessary for this clause.
Amendment agreed to; amended clause agreed to.
Clause 36 (11:27)
Mr JENNINGS: I move:
10. Clause 36, line 14, omit “(if any).” and insert—
“(if any); or
(c) the use of the motor vehicle allowance or any terms or conditions relating to the use of the
motor vehicle allowance.”.

The amendment that I am making to this clause clarifies that the tribunal cannot make guidelines or
terms and conditions with respect to the use of the motor vehicle allowance. This addresses concerns
about the inconsistency between the treatment of the allowance compared with the provision of a fully
funded vehicle by providing for the motor vehicle allowance to be excluded from the monitoring,
compliance and enforcement regime.
At the moment MPs are entitled to receive the use of a car or to receive an allowance, so basically
what we are saying is that, given that is a pre-existing condition for all members of Parliament, it
would be unreasonable if an MP makes a decision to receive the allowance rather than the motor
vehicle and then would subsequently be disadvantaged by the consideration of the remuneration
tribunal. That is all that is doing.
Amendment agreed to; amended clause agreed to; clauses 37 to 44 agreed to.
Clause 45 (11:28)
Dr RATNAM: I move:
1.

Clause 45, line 4, omit “10” and insert “5”.

2.

Clause 45, lines 7 to 11, omit all words and expressions on those lines and insert—
“(b) cause a copy of a report of the review to be laid before each House of Parliament on or before
the later of the following—
(i)

the end of the period of 1 month after the day on which the review is completed; or

(ii) the next sitting day of the House.”.

These amendments reduce the time frame for the review into the new provisions from 10 years to five
years. We believe five years is a better time frame to check and see if these significant reforms are
working as intended. The bill also provides for the report of the review to be made public within
12 months and we believe this is too long for such a report to remain secret. The report should be
tabled as soon as possible. Our amendments require it to be tabled on the next day of sitting or within
one month of being completed.
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Mr JENNINGS: I can understand the concern of Dr Ratnam in relation to assessing the
effectiveness of this piece of legislation. I would suggest that one of the differences between us is that
it is most likely that there would be one determination that is made by the remuneration tribunal during
the time frame that she has outlined, and basically the government is saying that the review should
take place after two determinations. Effectively that is the difference between us. We think it would
be better for there to be two.
Amendments negatived.
The DEPUTY PRESIDENT: I should also let you know, Dr Ratnam, that those amendments
were a test for your amendments 3, 4, 8 and 9.
Clause agreed to; clauses 46 to 49 agreed to.
Clause 50 (11:31)
Mr JENNINGS: I move:
11. Clause 50, page 44, line 5, after this line insert—
“(la) Parliamentary Secretary to the Premier;”.
12. Clause 50, page 44, line 21, after this line insert—
“(pa) Deputy Government Whip in the Assembly;”.
13. Clause 50, page 44, line 24, after “Secretary” insert “(other than the Parliamentary Secretary to the
Premier)”.

Members of the committee will remember that earlier on I made some amendments relating to the
insertion of the differentiation of the Parliamentary Secretary to the Premier, the establishment of the
Deputy Government Whip and the consequential amendment to incorporate them in the schedule of
parliamentary office-holders. These three amendments replicate that change that the committee has
already agreed to into clause 50.
Amendments agreed to; amended clause agreed to; clauses 51 to 53 agreed to.
Clause 54 (11:33)
Mr JENNINGS: I move:
14. Clause 54, page 47, line 20, omit “office.” and insert—
“office; and
(c) if the Member does not elect to be provided with a motor vehicle under section 6(6), the motor
vehicle allowance.”.
15. Clause 54, lines 29 and 30, omit all words and expressions on these lines.
16. Clause 54, line 31, omit “(d)” and insert “(c)”.
17. Clause 54, page 48, line 23, omit “(2)” and insert “(l)(c)”.

Again, the committee will be mindful that a few minutes ago we made an amendment to an earlier
clause relating to recognising that the motor vehicle allowance should not disadvantage members who
take that allowance compared to their other allowances that comprise their entitlement from the
Parliament. Amendments 14 to 17 replicate the effect of what we have already agreed to into clause 54.
Amendments agreed to; amended clause agreed to.
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Clause 55 (11:34)
Mr JENNINGS: I have received some advice. I want to postpone moving my suggested
amendment 18 at this moment. I want to proceed to moving amendments 19 to 21. I move:
19. Clause 55, page 53, lines 14 to 24, omit all words and expressions on these lines and insert—
“(17)

If the Compliance Officer determines to uphold the appeal, the Compliance Officer must
notify the former Member and the Clerk of the relevant House of the Parliament.”.

20. Clause 55, page 53, lines 30 to 32 and page 54, lines 1 to 8, omit all words and expressions on these
lines and insert—
“(19)

If the Compliance Officer determines to reject the appeal, the Compliance Officer must
notify the former Member and the Clerk of the relevant House of the Parliament.”.

21. Clause 55, page 54, after line 15 insert—
“(20A) If the Compliance Officer considers that a statement of findings and any required actions
should be published in a particular case, the Compliance Officer may at any time cause
the statement to be transmitted to each House of the Parliament.
(20B)

The Clerk of each House of the Parliament must cause a statement of findings and any
required actions transmitted under subsection (20A) to be laid before the House on the
day on which it is received or on the next sitting day of that House of the Parliament.

(20C)

If the Compliance Officer proposes to transmit a statement of findings and any required
actions under subsection (20A), the Compliance Officer must publish the statement on the
Tribunal’s Internet site as soon as practicable after giving it to the Clerks.”.

Amendments 19 to 21 deal with publishing a statement for an appeal about a separation payment.
Then subsequent amendments 22 to 24 deal with publishing a statement for appeal about the use of a
parliamentary budget. The new procedure set out in these arrangements provides that if a compliance
officer wishes to publish, they must do so by publishing a statement of findings or required actions
with each house of the Parliament. If the statement of findings or required actions is tabled, then the
compliance officer must also publish those documents on the tribunal’s website. This amendment
provides for a more fulsome publication process and also clarifies how parliamentary privilege applies
to the publication of these documents. That is what amendments 19, 20 and 21 do in relation to the
obligations of the compliance officer in relation to reporting under the provisions of clause 55.
Amendments agreed to; clause postponed; clauses 56 to 58 agreed to.
Clause 59 (11:39)
Mr JENNINGS: I move:
22. Clause 59, page 64, lines 29 to 33 and page 65, lines 1 to 5, omit all words and expressions on these
lines and insert—
“(7)

If the Compliance Officer determines to uphold the appeal, the Compliance Officer must
notify the Member and the relevant Officer.”.

23. Clause 59, page 65, lines 13 to 23, omit all words and expressions on these lines and insert—
“(9)

If the Compliance Officer determines to reject the appeal, the Compliance Officer must
notify the Member and relevant Officer.”.

24. Clause 59, page 65, after line 23 insert—
“(9A)

If the Compliance Officer considers that a statement of findings and any required actions
should be published in a particular case, the Compliance Officer may at any time cause
the statement to be transmitted to each House of the Parliament.

(9B)

The Clerk of each House of the Parliament must cause a statement of findings and any
required actions transmitted under subsection (9A) to be laid before the House on the day
on which it is received or on the next sitting day of that House of the Parliament.
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If the Compliance Officer proposes to transmit a statement of findings and any required
actions under subsection (9A), the Compliance Officer must publish the statement on the
Tribunal’s Internet site as soon as practicable after giving it to the Clerks.”.

I think the amendments speak for themselves rather than requiring an explanation. We are inserting in
the clause:
If the Compliance Officer determines to uphold the appeal, the Compliance Officer must notify the Member
and the relevant Officer.

And:
If the Compliance Officer determines to reject the appeal, the Compliance Officer must notify the Member
and relevant Officer.

Then amendment 24 relates to changing the procedure for a compliance officer to publish the
statement of findings or required actions.
Amendments agreed to.
Mr JENNINGS: I move:
25. Clause 59, page 66, line 18, after “allowances” insert “and the motor vehicle allowance (if claimed)”.
26. Clause 59, page 66, line 32, after “allowances” insert “and the motor vehicle allowance (if claimed)”.

There are more amendments dealing with the motor vehicle allowance than there are actually members
of Parliament who would use the motor vehicle allowance, I think, but just for consistency, just to
make sure that clause 59 covers the existence of the motor vehicle allowance, amendments 25 and 26
are inserted in this clause.
Amendments agreed to; amended clause agreed to.
Clause 60 (11:42)
Mr JENNINGS: I move:
27. Suggested amendment to the Legislative Assembly—
Clause 60, line 14, after “annually” insert “in respect of each relevant financial year”.
28. Suggested amendment to the Legislative Assembly—
Clause 60, line 23, omit “Melbourne—” and insert—
“Melbourne; or
(c) by the annual increase in full-time adult average weekly ordinary time earnings of employees
in Victoria in original terms as published by the Australian Bureau of Statistics—”.

Again, because these amendments relate to money, if they are accepted, we will postpone the clause
and send it over to the Legislative Assembly. The first suggested amendment clarifies, for the purpose
of calculating the basic salary under section 10(1) of the Parliamentary Salaries and Superannuation
Act 1968, that the indexation of the basic salary portion will occur on a financial year basis.
Amendment 28 inserts an additional method for indexing the basic salary portion. For the purpose of
calculating the salary under that section, the method specified is the annual increase in full-time adult
average weekly ordinary time earnings of employees in Victoria in original terms as published by the
Australian Bureau of Statistics. The use of average weekly earnings ensures consistency with current
index arrangements.
Suggested amendments agreed to; clause postponed.

BILLS
646

Legislative Council

Thursday, 7 March 2019

Clause 61 (11:44)
Mr JENNINGS: I move:
29. Clause 61, lines 20 to 25, omit all words and expressions on these lines and insert—
‘(5) For section 31(4) of the Principal Act substitute—
“(4) Despite anything to the contrary in this section, the member may request in writing that the
State limit, to the amount specified in the request, employer contributions to the person’s basic
contributions fund to the extent that the basic contributions fund cannot receive those
contributions without causing the member to exceed the concessional contributions cap
published by the Australian Taxation Office in relation to superannuation contributions.”.’.

Amendment 29 clarifies members’ ability to request that the state limit employer contributions.
Currently one of the grounds provided for a member with a right to make this request is that the
member would incur a liability to pay excess contributions tax. Perhaps I should have started off by
explaining what this is rather than just reading that extract.
Members of Parliament receive, in accordance with the existing act, access to either the defined benefit
scheme for those who were here prior to 2006 or for those members who came after 2006 access to a
superannuation scheme based upon a 15.5 per cent employer contribution. The effect of taxation
rulings by the Australian government and the Australian Taxation Office has meant that if certain
office-holders receive that, it may take them above the cap, for taxation purposes, on the value of their
superannuation contributions. This amendment allows for the 15.5 per cent to exceed the cap, but that
will actually mean that MPs are then liable for additional taxation to be paid because their
superannuation payments or contributions exceed the cap.
In the last Parliament the Department of Parliamentary Services made a decision at one point in time
to limit the superannuation contributions for MPs to make sure that they did not fall foul of the cap.
What that meant was that a number of members of Parliament did not realise that their superannuation
entitlements had been effectively reduced. This gives MPs the discretion for their contribution to
remain 15.5 per cent, being mindful that that will incur an additional tax liability, or alternatively to
reduce it within the cap. This allows that option to be taken by MPs.
Amendment agreed to; amended clause agreed to; clauses 62 to 73 agreed to.
Clause 74 (11:47)
Mr JENNINGS: I move:
30. Clause 74, page 85, line 20, omit all words and expressions on this line.
31. Clause 74, page 85, line 21, omit “(d)” and insert “(c)”.

We have definitely now moved into the situation where the number of amendments relating to the
motor vehicle allowance has exceeded the number of recipients of the allowance, because this is
inserting this provision into clause 74.
Amendments agreed to; amended clause agreed to; clauses 75 and 76 agreed to.
Clause 77 (11:49)
Mr JENNINGS: I move:
32. Clause 77, page 88, line 31, after “(if any)” insert “, the motor vehicle allowance (if claimed)”.

I am hoping this is the last reference to the motor vehicle allowance, and I believe it may be.
Amendment 32 adds the motor vehicle allowance reference to this clause.
Amendment agreed to.
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Dr RATNAM: I move:
5.

Clause 77, page 91, line 1, after “activities” insert “of Members”.

6.

Clause 77, page 91, after line 18 insert—
“15A

Post-retirement activities of Ministers and Parliamentary Secretaries

(1) A former Member who has held office as a Minister or Parliamentary Secretary must not,
after they cease to be a Member, act for or on behalf of any person or organisation in
connection with any specific proceeding, transaction, negotiation or case to which the Crown
is a party and in relation to which they have had any direct and significant official dealings as
a Minister or Parliamentary Secretary.
(2) A former Member who has held office as a Minister or Parliamentary Secretary must not,
after they cease to be a Member, give advice to a client, business associate or employer using
information gained in the performance of their public duties that is not available to the public.
(3) Subject to subsection (6), a former Member who has held office as a Minister or Parliamentary
Secretary must not, after they cease to be a Member, enter into a contract of service with,
accept an appointment to a board of directors of, or accept an offer of employment with an
entity with which the former Member had direct and significant official dealings during the
period of one year immediately before they ceased to be a Minister or Parliamentary
Secretary.
(4) Subject to subsection (6), a former Member who has held office as a Minister or Parliamentary
Secretary must not, after they cease to be a Member, make representations, whether for
remuneration or not, for or on behalf of any other person or entity to any department,
organisation, board, commission or tribunal with which the former Member had direct and
significant official dealings during the period of one year immediately before they ceased to
be a Minister or Parliamentary Secretary.
(5) Subject to subsection (6), a former Member who has held office as a Minister or Parliamentary
Secretary must not, after they cease to be a Member, make representations to a current
Minister or Parliamentary Secretary who was a Minister or Parliamentary Secretary at the
same time as the former Member was a Minister or Parliamentary Secretary during the period
of 2 years immediately before the former Member ceased to be a Member.
(6) Subsections (3), (4) and (5) apply to a former Member during the period of 2 years after the
day on which they ceased to be a Member.”.

These amendments represent good practice in transparent and accountable government and relate to
cooling-off periods. They are based on provisions that apply in Canada and that are considered to
provide a higher standard of accountability. They clearly set out the expectations of former ministers
and parliamentary secretaries around post-Parliament employment. Some of them seem pretty
obvious, such as not using information gained in their roles as ministers in subsequent jobs or roles
and not accepting roles, for example, board appointments, within an entity the minister had direct and
significant dealings with. The amendments also provide that a minister or parliamentary secretary may
not make representations to a department or agency or organisation that the minister had direct and
significant dealings with for a period of two years. For example, if you were the Minister for Resources
you could not under these provisions get a job with a resource company and lobby the department on
their behalf. Similarly, you could not lobby the current minister for a period of two years.
As I said in my second-reading speech, restrictions on post-ministerial employment and cooling-off
periods are basic standards for transparent and accountable government, and the Victorian Parliament
will do well to support them here in the state.
Mr RICH-PHILLIPS: The coalition will not support this amendment from Dr Ratnam. We note
that the bill, in the code of conduct, inserts certain obligations of former members of Parliament. The
prescription that Dr Ratnam is bringing to the house on this occasion, we believe, is not grounded in a
sound understanding of the role of ministers and the role of parliamentary secretaries. In fact in her
amendments Dr Ratnam seeks to create an equivalence between ministers and parliamentary
secretaries, which is a fundamental misunderstanding of the way in which executive government
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works in Victoria—the fact is that parliamentary secretaries, for example, have no formal executive
power at all, unlike ministers. They are quite a different office in Victoria than they are in the
commonwealth or they are in other jurisdictions. We believe that the way Dr Ratnam has structured
these provisions renders them effectively unworkable. The provisions which exist in the code of
conduct in the bill, we believe, are more reasonable, and therefore we will support the proposals which
are in the bill.
Mr JENNINGS: I do not want the committee to actually believe that I follow the tracks that
Mr Gordon Rich-Phillips outlines for me, but on this occasion I am pretty much going to stick to the
tracks that he has just laid out for me. We are capable of acting independently, but on this one we
actually apply the same logic.
Dr RATNAM: Just to respond to those remarks, this goes to the heart of a lot of the distrust people
have in our political system, with the revolving door between ministers, members of Parliament,
lobbyists and corporations, which is really clouding a number of decisions that are being made right
here in Victoria and right across this country. So this is a measure to stop that revolving door.
I just want to clarify, for the record, something I may have misrepresented in my contribution. The
amendments provide that a minister or parliamentary secretary may not make representations to a
department or agency or organisation that the minister had direct or significant dealings with for a
period of two years.
I do not think anyone is blind to the reality we are facing. We are facing so much grey influence in the
types of decisions that parliaments and politicians make—big corporate influence. We need to start
demonstrating to the public that we take this very seriously. There is a lot of interest in this matter.
There are a lot of civic experts out there who are saying that we have to get really serious about this,
and this is a way to start improving the standards by introducing cooling-off periods so we have a clear
distinction. If you have had a position of authority and influence—and that authority and influence can
be manifest in many ways—you should not then be using your position to set yourself up for a position
post your parliamentary life that gives you great benefits and advantage because of the information
that you carry from the position you had and the misuse of that information in your new position.
There are so many examples of this. It is the reason we are now seeing joint, cross-party calls at the
federal level for a federal ICAC. We have seen what happened in New South Wales. It is about time
Victoria took this seriously, and cooling-off periods are a good way of starting to improve the standards.
Mr JENNINGS: In terms of the policy intent and the objective that you have just outlined, we are
not arguing at all. In fact if we are arguing, we are arguing because your provision has a number of
prescriptions that cumulatively we think add to a framework which is overly prescriptive. But this is
in the circumstance where I am about to move an amendment which clarifies what improper advantage
is in terms of placing limits on the use of information that has been obtained by public office-holders.
At a philosophical level—at a principle level—we actually agree that there should not be an improper
advantage, that there should be a clear separation of responsibilities and that an individual should be
expected not to abuse information that they have received in an official capacity for their own personal,
commercial or other sectional interests once they leave Parliament. So philosophically we agree, and
I will be moving an amendment in a minute just to bolster that. We are not arguing about that; we are
actually arguing about the prescriptive nature of the cumulative effect of your provisions.
Committee divided on amendments:

Ayes, 7
Grimley, Mr
Hayes, Mr (Teller)
Limbrick, Mr

Maxwell, Ms
Patten, Ms (Teller)

Quilty, Mr
Ratnam, Dr
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Noes, 30
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms (Teller)
Gepp, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Ondarchie, Mr
Pulford, Ms

Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms (Teller)

Amendments negatived.
Business interrupted pursuant to standing orders.
Questions without notice
TAFE FUNDING
Ms WOOLDRIDGE (Eastern Metropolitan) (12:05): My question is to the Minister for Training
and Skills. Have TAFEs had to deny admission to any eligible students seeking to undertake free
TAFE courses due to a lack of capacity or resources available to the TAFE to deliver courses to those
students?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:05): I thank the member for her question and her renewed interest in skills and training
and particularly the TAFE sector. As I reported to the house yesterday and the day before, the Labor
government’s initiative in terms of free TAFE has become very popular amongst the Victorian
community, with 13 500 enrolments in free TAFE so far this year. It has been also great to note that
regional Victoria has responded well.
We started free TAFE on 1 January to enable TAFEs to put in place a number of things that they
needed to so that we could have the capacity and the capability to deal with what we thought was
going to be an increase in enrolments. That of course enabled TAFEs to start recruiting the number of
TAFE teachers that were needed to teach free TAFE, something quite different to what happened
under the previous coalition government where they sacked 2400 teachers.
The fact of the matter is that this free TAFE initiative has been popular, and I recall even recently
being at the Warrnambool campus of South West TAFE where their expectations have been exceeded.
They are running classes at night and on Saturdays. They have also made contact with the
Warrnambool City Council and indeed Brophy Youth and Family Services, which is across the road,
to see whether they have available classroom spaces.
This is a good problem to have, a great problem to have—a growth problem in TAFE—because, as
everyone has said to me, the core is that there is a buzz that is going through the system on each and
every campus, a real buzz in terms of the growth. Teachers are saying to me they never expected to
see so many students in the corridors on Monday mornings. They have not seen the likes of that for a
long, long time, so there is absolute energy on the ground that is about providing opportunities for
people, particularly those that did not think that they could possibly be afforded this opportunity. This
is a fantastic initiative that really has captured the hearts, minds and souls of Victorians, and I am very
happy to see that accountancy and bookkeeping—
Ms Wooldridge: On a point of order, President, I am just asking if you will consider asking the
minister to come back to the question, which was actually quite a narrow question, to which she is
responding broadly, about denying admissions to students who are seeking to undertake free TAFE. I
ask if the minister could address that question specifically.
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The PRESIDENT: I understand that the minister is giving some background on the free TAFE
initiative. She still has got 1 minute and 19 seconds, and I ask if she can get back to the question.
Ms TIERNEY: Thank you, President. This initiative has been highly successful and there have
been a record number of students enrolling in TAFE, something that was not the case under the previous
coalition government. In terms of enrolments, there have been additional staff put on to deal with the
number of enrolments that each institution is catering for. People have been working on weekends;
they are coming in on weekends to get those enrolments on the computer system. People are going
beyond the call of duty in terms of making sure that the implementation of free TAFE is successful
and that people who want to enrol in TAFE and have the prerequisites can enrol in free TAFE.
Ms WOOLDRIDGE (Eastern Metropolitan) (12:09): Minister, I hope that you will have a chance
to respond to that question in writing, as once again you did not address the issue about denying
admission to eligible students. But last year you did say in relation to free TAFE, and I quote, ‘It will
make sure all Victorians can get the training they need for a good job’, so what is the government
planning to do to ensure that all those eligible students who want to attend free TAFE can?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:10): What we are doing is ensuring that there is a properly managed implementation
plan, and that plan is undertaken by the Department of Education and Training and in particular the
higher education skills group within the department. They are working effectively with the TAFE
network. They have identified all sorts of growth issues that may impact on the TAFE system and
indeed on the learner and communities, and they are managing the system incredibly well. I have got
to say, in terms of the implementation of free TAFE, there have been very few difficulties with it. If
there are any issues, they are good issues that everyone is addressing. Everyone is actually putting
their shoulder to the wheel, and we are making sure that free TAFE will not be torn down by those
that just loathe TAFE.
TAFE FUNDING
Ms GARRETT (Eastern Victoria) (12:11): I am delighted to also direct a question to the Minister
for Training and Skills to hear more about the buzz that is running through our TAFE system, because
we know that the Andrews Labor government has a very strong record on investment in our TAFE
and training system here in Victoria. So, Minister, could you please update the house on how the
Andrews Labor government is supporting regional students to access TAFE and get the skills they
need for a good, sustainable job in their community?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:11): I thank the member for her question and in particular, I assume, her interest in the
Federation Training campuses that are in her electorate of Eastern Victoria Region. This government
obviously is committed to the rebuild of TAFE, particularly after it was decimated by the previous
coalition government.
In terms of eastern Victoria we are building and rebuilding Federation Training. That organisation is
the result of a forced amalgamation that has had a number of difficulties. When I became minister, I
asked for a team to address a number of issues. That team then had a communications plan to deal
with the communities all the way through Gippsland to try and come up with their ideas and their
views about the type of campus and type of TAFE that they wanted in their local communities. I am
really proud to say that, as a result of those conversations and the restructure, we were able to also then
provide in last year’s budget $35.5 million for a brand-new tech centre, a tech futures centre at
Morwell, abutting the brand-new tech school that is there, that we opened last year, which is on the
TAFE Morwell campus site.
Of course there will be $25 million for a brand-new campus at Sale. There are a number of other
regional facilities that we are building, including at Bendigo, and I announced the architects for the
$60 million project there last week. There is $16.3 million at Warrnambool for their library and
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learning centre, and of course there was money for the Gordon and GOTAFE. So regional TAFEs
have been doing well, and that is because we needed to rebuild and demonstrate to communities that
this is a new TAFE in Victoria. But buildings need people; that is why free TAFE is such a great idea.
It ensures that people have had that financial barrier that was once there taken away, and now they can
freely, seriously think about enrolling in TAFE and being enrolled in TAFE and making sure that they
can stay in their regional communities.
As we know, in a lot of regional communities young people leave and sometimes they just do not
come back, so it is important to have very solid regional TAFEs so people can stay within their
friendship group if they want, stay at home and also be connected to their communities so that they
can get good local sustainable jobs. But it is not just that. We have also got the Regional and Specialist
Training Fund, which is purely about making sure that we give support to regional areas where the socalled markets are thin, and we have approved well over 100 projects that deal with industries such as
agriculture and health and community support services.
There are so many good things that this government does. It was because we talked to the community
after we saw the trashing TAFE got from those opposite. We sat down and talked to the community,
and one of the things they said to us is that they wanted a dedicated regional fund that will ensure that
the thin market issue can be overcome in regional Victoria, and we are doing that. You see things like
the mobile vans, the mobile classrooms that are on the road, leaving Bendigo and going up to Echuca,
leaving Bendigo and going to Horsham. There are so many examples of how we are making sure that
regional kids get a fair share of what we are doing in terms of rebuilding TAFE in this great state. I
thank the member for her question and her ongoing interest in TAFE and being very sure that we are
on the right track when it comes to TAFE and training in this state.
ACQUIRE LEARNING
Mr FINN (Western Metropolitan) (12:15): My question is to the Minister for Training and Skills
and relates to Acquire Learning, which is in administration, having accumulated a $145 million debt.
Minister, given Acquire Learning is in such huge debt, is it now the industry standard for Andrew
Demetriou to be paid $900 000 per annum, plus fat bonuses, for three days work each week as chair
of its advisory board?
Members interjecting.
The PRESIDENT: Order! The minister will be heard in silence.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:16): Thank you, President, and I thank the member for his question. The issue of
private providers and their solvency and the issues around quality have been at the forefront of this
government for a long time. You might recall that we started a major blitz in 2015, and a number of
companies were caught up in that. We continue to have a dedicated section in the department that is
looking at enrolment data to ensure that quality standards are maintained within the sector. Acquire’s
issues happened some time ago, and they were dealt with by the department. The matter that you are
raising at the moment is among matters that have been before the courts.
Mr FINN (Western Metropolitan) (12:17): I am sure, Minister, Mr Demetriou would have
applauded you in his previous occupation as having handballed that one. Minister, what steps will you
take to ensure Mr Demetriou repays this money?
The PRESIDENT: The issue I have is that I am not too sure if that comes under the minister’s
responsibility.
Members interjecting.
The PRESIDENT: Order! I stand by my ruling that I do not see the question coming under the
minister’s responsibility in this term of government—or her administration. We will move on.
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FEDERAL HEALTH FUNDING
Ms VAGHELA (Western Metropolitan) (12:18): My question is to the Minister for Health. Could
you please update the house on what impact the federal government cuts are having on the operation
of Victorian health services?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:19): I thank the member for her question, and I also congratulate her for honouring women in her
International Women’s Day colours today. The member would be well aware of the impact that the
federal government cuts are having on her health services. I can advise the house that tomorrow I will
be attending the COAG Health Council. My top priority is calling on the minority Morrison
government to deliver a fair hospital funding deal to Victoria and also to reinstate the funding that they
have ripped out of our Victorian hospitals.
The Andrews Labor government has an ambitious and expansive vision for public health services in
Victoria. We are rolling out more ambulances, building more hospitals, employing more paramedics,
nurses and doctors and delivering more elective surgeries than ever before. Over the last term of office
we delivered $3.2 billion on health infrastructure. This contrasts with a paltry $8 million, or 0.25 per
cent, to Victorian health infrastructure from the federal coalition government. We have no intention
of slowing down. Over the course of this term we have committed to a further $3.8 billion worth of
new and upgraded health infrastructure, and of course that is going to deliver a lot of new infrastructure
to Melbourne’s west, such as the new Footscray Hospital, the Joan Kirner Women’s and Children’s
Hospital and many other projects. Of course we are going to deliver 1100 extra nurses and midwives,
another 90 paramedics, an additional 500 000 specialist appointments for regional Victoria and many
other projects.
Sadly 4 minutes is never going to be enough for me to talk about all the projects that we are going to
be delivering in the health portfolio. But what I can say to the member is that, whilst we are leading in
health, the minority Morrison government is taking every opportunity to cut health spending and in
the process is letting all Victorians down. We saw health funding slashed by Mr Morrison as Treasurer,
and he is continuing that as Prime Minister. The proposed hospital funding deal that they have put on
the table undercuts the previous federal Labor government’s commitment to a 50-50 contribution to
hospital funding between the commonwealth and the states and territories. The coalition’s deal refuses
to recognise an equal 50-50 funding split and imposes an arbitrary 6.5 per cent cap on funding growth.
For our state, for Victoria, what this equates to is a shortfall of $2.1 billion over the first five years of
the agreement. What this means, by way of one example, is 334 000 fewer elective surgeries. Victorian
patients will miss out. Whilst we have got the federal government crying crocodile tears about refugees
and asylum seekers accessing health services in Australia and the outrageous comment that was made
by Mr Dutton in this regard, they have no interest whatsoever in providing adequate funding to
Victorian patients to make sure they can actually access public health services. If they are actually
serious about waiting lists, then they need to make sure they give us a fair funding deal.
They have also made retrospective changes to our hospital funding and clawed back $305 million of
money already spent by our health services on things like elective surgery. So the $305 million is
equivalent to 18 000 hip replacements, 593 000 dialysis treatments or over 274 000 chemotherapy
treatments. So we are going to take the fight to Canberra, and I note the silence from those opposite.
It is about time they stood up for Victorian patients.
ACQUIRE LEARNING
The PRESIDENT: I have considered the striking out of Mr Finn’s supplementary and I stand by
the ruling I made, but in line with cooperating with the chamber and allowing people at their best to
actually ask things they want to ask ministers, I would invite Mr Finn to rephrase his supplementary
question to the minister.
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Mr FINN (Western Metropolitan) (12:23): Thank you, President. I am certainly happy to try.
Minister, will you take a public stand to pressure Mr Demetriou to pay this money back?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:23): I thank the member for his question. The fact is that I do not believe I have got
any legal power in respect of this matter. In terms of it being a matter that is, I think, before the courts—
I am aware of a newspaper report this morning—in terms of the detail, I would need to check that
before I made any comment.
ACKNOWLEDGEMENT OF COUNTRY
Ms PATTEN (Northern Metropolitan) (12:24): My question is for the Leader of the Government
and Minister for Aboriginal Affairs, Mr Jennings. The President has, in my view quite rightly, recently
requested that members stand up for the acknowledgement of country in recognition of our Indigenous
brothers and sisters at the opening of each session. I, along with other members, choose not to enter
the chamber until this acknowledgement begins and until the Lord’s Prayer has been recited—a prayer,
I might add, that recognises only one faith, the Christian faith, a belief system that I and many others
in this house do not subscribe to. I hope we will find an alternative soon. My question is: as leader of
this house, representative of the Premier of Victoria and Minister for Aboriginal Affairs, are you in
any way concerned that we begin our daily schedule recognising an archaic tradition rather than
acknowledging the true traditional custodians of the land we meet on?
The PRESIDENT: I am going to do something I really hate. I am going to give a point of
clarification on your preamble. As for the start of the day, I have decided to sit down after the Lord’s
Prayer and obviously let some people find their way into the chamber, and then I choose to stand to
do the acknowledgement of the traditional owners of the land. If any members feel that they would
like to join me in that, they should feel free. I choose to stand when I read out messages from the
Governor. I choose to stand when I read out messages from the Assembly. There are a number of
times I choose to stand which are not prescribed necessarily in the standing orders, but I choose to
stand on those occasions. I do not expect everybody else to stand with me when I do that. I just wanted
to give that point of clarification. As for the question to the minister, it does appear to be in the form
of an opinion, and I would invite Ms Patten to rephrase it.
Ms PATTEN: Thank you, President, for the clarification and the opportunity to do that. My
question is: as Leader of the Government, representative of the Premier and Minister for Aboriginal
Affairs, will you consider changing the daily schedule?
Mr Rich-Phillips: On a point of order, President, I ask for your ruling. The member has asked a
question of a number of roles of the Leader of the Government, including as leader of the house in
relation to parliamentary procedure. I seek your guidance as to whether, based on this precedent, you
will allow members to ask questions of the leader of the house, as Leader of the Government, in
relation to parliamentary process and practice.
The PRESIDENT: Ms Patten, if you do not mind, we will take the opportunity to come back to you.
MURRAY VALLEY HIGHWAY, STRATHMERTON
Mr GEPP (Northern Victoria) (12:28): I am very pleased to be able to direct my question today
on the eve of International Women’s Day to one of the fabulous women who sit on the front bench of
the Andrews Labor government, the Minister for Roads, and congratulate her on the fantastic work
she is doing already in her portfolio of roads. She has really hit the bitumen running. Minister, I also
thank your office staff, who I have had many, many conversations with around roads in northern
Victoria. In particular, Minister, can you please outline to the house how the Andrews government is
taking action to increase road safety in the community of Strathmerton?
Members interjecting.

QUESTIONS WITHOUT NOTICE
654

Legislative Council

Thursday, 7 March 2019

The PRESIDENT: Order! Could people be silent when I am on my feet. I ask that the minister be
heard in silence.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:30): I thank Mr Gepp for his question, and I thank him for his
International Women’s Day sentiments. I take the opportunity to extend my wishes to all members
and to all members of the Victorian community for a fine celebration this International Women’s Day.
I compliment the member on the suffragette colours in his outfit today.
There were some interjections about whose issue it is that Mr Gepp has raised in the house today. This
is the issue of the community of Strathmerton that Mr Gepp has asked about. It is a matter that has
been raised by people in the Strathmerton community for a while. It relates to road safety, and it relates
to speed limits. Of course the issue of speed limits comes up a lot. It comes up very, very frequently.
It is very important that there is a consultative process and an opportunity for people in the community,
for industries that might be affected and for communities that have a view to have a say about speed
limits. I do thank Mr Gepp for his question, for his outstanding efforts in advocating for northern
Victoria and for his particular interest in road safety.
Specifically on the question of Strathmerton I take the opportunity to update the house and to advise,
through this forum, the community of Strathmerton that the government will introduce a new 60kilometre-an-hour speed limit through Strathmerton—
Ms Lovell: Thank you. It’s only taken two years.
Ms PULFORD: Well, Ms Lovell, it’s not actually your—
Ms Lovell: You saw the video of the child nearly getting hit the other day that I showed you in this
house.
Ms PULFORD: Yes, I have seen the video, and I am aware of the community’s concerns through
the community advocacy of local members. With respect, Ms Lovell, this is not about you; it is about
the safety of the community in Strathmerton.
Ms Lovell: It is about Strathmerton, and that’s what I’ve been saying for two years.
Ms PULFORD: That’s good that you do your job. If I can just answer the question—
Ms Shing interjected.
Ms PULFORD: Well, perhaps that was a bit generous. This will happen before Easter. The speed
zone will be reduced on a 1.5-kilometre stretch of highway that runs from the service road on the
town’s east to just west of Fourth Street. I take the opportunity to advise the house about some of the
consultation that has been undertaken by Regional Roads Victoria. There were around 200 survey
respondents as part of that. More than 90 per cent of the community felt that there was a need for some
safety improvements, and the most common of the suggestions through that process was to reduce the
speed limit from 80 to 60 kilometres per hour for this stretch. Around 4700 vehicles a day travel
through Strathmerton, with around 40 per cent of those being heavy vehicles, so the issue of safety on
our roads is incredibly important.
I take the opportunity to briefly respond to Mr Davis’s interjection just before I was called, about road
trauma and about the number of lives lost on Victorian roads. It is a problem we have had since people
started driving on roads, and it is a problem that we will continue to have until we have no lives lost
on Victorian roads. It is why we are investing $1.4 billion. I think some of those investments, the
evidence would suggest—as well as many, many other measures over decades by successive
governments, based on world’s best practice and evidence—resulted in the lowest ever loss of life on
Victorian roads last year. This year has been significantly more challenging. I take this opportunity on
the eve of the long weekend to reiterate the message that Minister Neville and I shared with media and
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the community earlier today about the importance to all members of the community of being as safe
as we can. We all know the causes that contribute to road trauma. We all need to do better.
RAIL NETWORK UPGRADES
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:34): My question is also for
the Minister for Roads. As minister responsible for VicRoads, why have your bureaucrats blocked
access for replacement buses to emergency lanes on freeways during April’s massive—or, to use the
Premier’s word, unprecedented—disruption of the train network, instead risking an outcome where
tens of thousands of commuters will be stuck in traffic?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:34): I thank Mr Davis for his question. It is the first question I
have had from the coalition in my new portfolios, and I am sure that all members have a great interest
in the effective functioning of our road network and all matters of road safety. I look forward to the
opportunity to talk about these issues on many occasions over the coming four years, as well as of
course fishing and boating. But Mr Davis’s question relates to the Big Build and the disruption that is
going to impact Melbourne, not exclusively but particularly around the coming school holiday period.
Large-impact disruption activities are, wherever humanly possible, scheduled around times that will
minimise impact, so often in the school holidays we take the opportunity to really accelerate the level
of activity on our major projects agenda.
Now, our government has tens of billions of dollars worth of major transport infrastructure projects
underway, and I know members will be referring questions through me and through other mechanisms
to the minister who has responsibility for the delivery of those projects. But the work that
Minister Allan, Minister Horne and I do to manage disruption is certainly something that we all share
responsibility for. I had the opportunity to be briefed by our major transport projects agencies and also
by VicRoads on the preparations that are underway in the lead-up to the coming April blitz, and they
are significant. But we do need to take every opportunity that the government can to explain to people
that this disruption is going to be significant. The extent to which rail lines will be impacted by this
disruption is unprecedented, and so we are asking people to avoid avoidable journeys, to plan ahead
and to make sure that they are aware of the impacts of this disruption. It is an unavoidable cost of a
major projects agenda that will transform this city, and we ask everyone to be patient and bear with us
during this time.
VicRoads works with our public transport agencies, including bus providers, around the measures that
we can take to ameliorate the impact on people, so additional buses will be made available to the full
extent that is possible. This affects a number of different transport corridors but particularly those in
Melbourne’s south-east, where some of the impacts are perhaps going to be most acutely felt. So buses
will be run and the road network will be adjusted to respond as much as possible, but it is absolutely
accurate to say that in the areas where the rail lines will be closed we will have unavoidable additional
congestion for this period. The things that are taken into account here are the smoothest possible
movement of people from where they are to where they need to go and to conduct these works typically
around the clock so that the spread of days and weeks where disruption is most acute can be minimised,
and of course another factor that we take into account is ensuring the safe movement of our transport
network. So I would assure Mr Davis that VicRoads are not doing anything to disrupt the Big Build.
Far be it from that— (Time expired)
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:39): Minister, I thank you for
that answer. I am not quite sure you got right to the nub of it, but let me just explain a little further,
agreeing with you in part. A single train set carries up to 1000 people, so about 20 buses will be needed
to replace each train, with 10-minute headways, 120 buses an hour or roughly a bus every 30 seconds
per line—very significant congestion. Displaced rail passengers taking buses deserve some road
priority so that the bus service can run as quickly as possible rather than inconveniencing every
passenger in with the rest of the traffic. So I ask you again, Minister: do you stand by your bureaucrats’
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decision to refuse replacement buses access to emergency lanes on freeways in what will be a truly
extraordinary circumstance that clearly warrants such access, or will you revisit the decision?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:40): I thank Mr Davis for his question and also for his
description of the number of people that fit on a train and the number of people that fit on a bus and
the maths around all of that. These things are the subject of extensive preparation and work, so the
assertion that VicRoads are not participating in the best possible outcomes to manage the disruption I
would reject. I think your information on that is perhaps inaccurate. VicRoads are very much involved
in ensuring the minimisation of congestion and the optimal movement of people during—I do not
agree with you on too much, Mr Davis—what will be an unprecedented period of works for the Big
Build. On that we can agree. There will be a phenomenal amount going on. There will be additional
congestion, and we ask people to plan ahead. VicRoads have worked closely with our major transport
agencies to ensure the smoothest possible access. Indeed we have trials on buses, we have programs
on buses and on trams— (Time expired)
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT: I just want to state that I do uphold Mr Rich-Phillips’s point of order on
Ms Patten’s question in the view that I would like to preside in a way that the standing orders are here
to actually help people ask questions on behalf of their community, whether it be in adjournments or
question time. In that view, similar to the view that I took with Mr Finn, I am going to invite Ms Patten,
if she can possibly, to rephrase a question to the Leader of the Government.
Ms PATTEN (Northern Metropolitan) (12:42): Thank you, President. I appreciate the opportunity.
In getting right to the nub of the question, Minister, will you take steps to make representations as
Minister for Aboriginal Affairs so that we begin our daily schedule recognising the traditional
custodians of the land, who have been here for 60 000 years, rather than with an archaic tradition
brought here a couple of hundred years ago?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:42): I thank Ms Patten for
her question. In the original formulation of your question it would have been impossible for me to
answer by giving one response, because you asked me as the Leader of the Government in this place,
the minister representing the Premier in another place and the Minister for Aboriginal Affairs, and
ultimately at the end of the day you asked me a question as a human being. Obviously I am not at
liberty to answer questions as a human being, because I have all those commensurate and continual
responsibilities that I have to represent. And that obviously is the frame in which I have to consider
the answer.
I am obliged to comply with the standing orders of this place. Indeed the reason I stand for the Lord’s
Prayer is that it is in the standing orders and I represent the government in this place. That is why it is
incumbent upon and appropriate for me to do so. I am mindful of the standing orders and the
procedures of this place. As Minister for Aboriginal Affairs, I am particularly mindful of the ways in
which we can demonstrate respect and regard for and recognise the cultural heritage of this land and
the continual connection of the Aboriginal people of this country. As Minister for Aboriginal Affairs
in a government that desires to correct many of the sorry aspects of our history in terms of trying to
empower Aboriginal people and engage Aboriginal people in the Parliament and in community life, I
take that responsibility very seriously. My actions will be to balance the factors that I have actually
drawn to you that you have asked me to reflect on, and that will be the way in which I proceed in any
actions that I take in relation to this matter.
Ms PATTEN (Northern Metropolitan) (12:44): Thank you, Minister. That was almost a human
response, I felt, even if it was not your human voice responding to me.
Mr Somyurek interjected.
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Ms PATTEN: I missed the nuance. Thank you, Mr Somyurek. By way of supplementary, Minister,
will you commit to working with me to bring on notice of motion 13, standing in my name on the
notice paper, that seeks to remove the Lord’s Prayer from our daily sitting schedule, therefore making
the recognition of Aboriginal land our first order of business instead?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:45): One of the things that
has occurred during this question time is that at least Ms Patten has clarified what the intention of that
motion is. It is in fact a terribly obscure motion. When I heard it and when I read it I had no idea what
it was intended to mean. At least Ms Patten has informed the house now of what the effect of that
motion may be.
In relation again to whether I work collaboratively with or against members of this chamber, I am very
happy to act in accordance with the government that I represent and I am part of and the way the
government views that these matters should be dealt with by this Parliament. Once the government
forms a view, then the Procedure Committee may form a view, the Presiding Officer may form a view
and the chamber may form a view on these matters. I see myself as not an innocent party in that
procedure, but I have to be mindful of all the responsibilities I have in this place.
REGIONAL DEVELOPMENT
Ms SHING (Eastern Victoria) (12:46): My question is for the Minister for Regional Development,
Ms Symes. It relates to Victorians who live and work in regional Victoria and rely upon quality jobs
and having access to decent services right across the state. Can you explain how the Andrews
government is delivering for country communities in relation to employment and services in this
regard?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:47): Thank you, Ms Shing, for your question and the opportunity to talk
once again about the Andrews government’s investment in country Victoria and our commitment to
continue our hard work in this regard. I think I have mentioned to this house that I am really proud
that since we were elected in 2014 we have spent close to $14 billion on capital alone in regional
Victoria.
Ms Shing interjected.
Ms SYMES: That is my next line, Ms Shing. I will continue to remind the house of this, and it is
going to be able to roll off everyone’s tongue in the next couple of months, I am sure. This is almost
double the previous Liberal-National government’s investment in regional Victoria.
In relation to services, Ms Shing, we have spent $461 million rebuilding Ballarat Base Hospital, and I
know the many members in this house who represent that region and their constituents are very
grateful for that investment; and $170 million redeveloping Goulburn Valley Health in Shepparton,
which likewise is very welcome by communities in that area, including those close to my home. A
project that I know you, Ms Shing, would be very interested in and were a strong campaigner for and
that was funded in last year’s budget was $115 million to upgrade Wonthaggi hospital to deliver better
care for the Gippsland region. We have got lots and lots of investments in hospitals around the state.
Members interjecting.
Ms SYMES: I think if you look at our record compared to your record, we are doing pretty well,
and we will continue to do so.
When it comes to regional rail, there is more than $2 billion in the regional rail revival program, and
additional rail investment is being rolled out across the state, with more services, more reliability and
better ways for country communities to connect with themselves and indeed if they have the need to
get—
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Members interjecting.
The PRESIDENT: The minister to continue, in silence.
Ms SYMES: Of course we have heard the Minister for Roads talk about roads investment today
and changes to roads, in particular in relation to road safety. We have got a dedicated regional team
that is delivering that, and I know many members of the chamber have engaged with them. It is a great
initiative from the Labor government to have the regional focus in that regard.
We have also made the investments to make country communities the best place to live. I will continue
to say that you are better off living in country Victoria than you are in Melbourne any time, any place.
We are supporting projects and businesses around the state to grow opportunities for people to move
to country Victoria, something that we are really passionate about. We have halved the regional payroll
tax, making it the lowest in Australia.
It is really great to be doing business in country Victoria now. We have got examples of businesses
from interstate relocating across the border to set up shop in Victoria and employ Victorians. That is
something that I am really passionate about, making sure that our businesses are supported to employ
locals in our country regions.
During the first term of the Andrews Labor government nearly 58 000 more people found work in
regional Victoria, and 80 per cent of those are in full-time employment. Since our re-election the
unemployment rate in regional Victoria has reached its lowest level since records began, meaning that
13 700 people found a job in regional Victoria in only the three months to January this year. By
contrast, regional employment across the rest of Australia fell by 3400 people in the same period. It really
goes to show that when you have a government that really digs deep and supports country communities
they can really thrive. We have a proven track record in this regard, and we will not stop there.
The PRESIDENT: Order! Before I call the next question, unfortunately I missed him but former
member Barry Bishop was in the gallery, I understand. He is a very popular ex-member of this
chamber and somebody we should all aspire to be like.
WODONGA CITY COUNCIL
Mr QUILTY (Northern Victoria) (12:51): My question is to the Minister for Local Government.
Minister, Wodonga council has had a series of scandals: millions in overcharging on the waste
management levy, unnecessary use of confidentiality to hide decisions from ratepayers, and hounding
of apparent whistleblowers. There are more allegations yet to be publicly raised: favourable treatment
of connected developers, senior staff misleading councillors and making decisions under delegation
that councillors are never told about, and councillors told they are not allowed to see contracts that
they are asked to vote on because the matters are operational. Can you tell the house what level of
misconduct by council is required to spark an investigation?
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for
Small Business) (12:52): I would like to thank the member for his question. On the matter of the waste
levy, the Ombudsman did a report on that and that is public information.
With respect to all your other complaints and grievances, one thing I will say is I have got faith in the
integrity system. The integrity framework of Victoria is very robust. In fact it is the envy of the nation.
I would encourage you or your constituents, whoever has got the complaint, to perhaps call Local
Government Victoria, or I am happy to take the details offline and we will be happy to guide you
through the various complaints mechanisms and various integrity bodies.
If your matter is with respect to a council conduct matter, the first port of call should be the council,
and then there is a council conduct panel for serious misconduct issues. Then we have got VCAT for
gross misconduct issues. If the matter relates to a breach of legislation or breach of the act, you have
got the chief municipal inspector, which reports to the Special Minister of State. You have got the
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Ombudsman for administration-related issues, and you have got IBAC for corruption-related
allegations. Obviously you have got the police force too.
What I would be doing once this complaint is lodged is waiting for recommendations from these
integrity bodies. My department, Local Government Victoria, keeps its finger on the pulse as well
wherever there are issues. I would be waiting for expert advice from my department as well. I
encourage you and that particular community to put in a complaint so that we get the process rolling.
POLICE RESOURCES
Ms MAXWELL (Northern Victoria) (12:54): My question is to Minister Tierney representing the
Minister for Police and Emergency Services. It relates to the divergence between Minister Neville’s
December 2018 comment that ‘Victoria Police have the tools and resources they need to keep rural
and regional communities safe’ and the reality that farm crime across Victoria has now reached recordbreaking proportions. Many Victorians are rightly very frustrated by the ongoing lack of practical
action in addressing trends that have now led to an at least 10-year high in property theft from Victorian
farms, over two-thirds of the state’s farmers becoming victims of crime and tens of millions of dollars
worth of financial losses. I therefore ask the minister if she concedes that the government does now
need to increase police and emergency services tools and resources.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:55): I thank the member for her question. This is, as she has noted, a matter for the
Minister for Police and Emergency Services, and I will refer that matter to her for an answer.
Ms MAXWELL (Northern Victoria) (12:55): I thank the minister for her response. Is the minister
aware that the trends I quoted earlier—namely, the 10-year high in property theft from Victorian
farmers, over two-thirds of the state’s farmers becoming victims of crime and tens of millions of
dollars worth of financial losses—are generally also considered by the farming community to be
significantly under-reported?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:56): Again I thank the member for her question. I will refer that, along with the
substantive question, to the minister for police.
WRITTEN RESPONSES
The PRESIDENT (12:56): Thank you, Minister Tierney, for offering to pass on Ms Maxwell’s
substantive and supplementary questions to the Minister for Police and Emergency Services.
Sitting suspended 12.57 p.m. until 2.03 p.m.
Ms Wooldridge: On a point of order, President, we went to the suspension for lunch very quickly,
and I was looking to request that you consider requiring a written response from Ms Tierney in relation
to the question that I asked her about TAFEs having to deny admission to eligible students. While
talking broadly about the issue, I do not believe she touched on the very specific question that was at
hand about whether TAFEs had had to deny admission to students.
The PRESIDENT: The reason I did not consider a written response, Ms Wooldridge—and I am
happy for you to take a further point of order—is that, listening to the answer from Minister Tierney,
I believe she said towards the end of her substantive answer that any application from any person that
fits the prerequisite will have free TAFE available to them. I took it that the answer to your question
was that nobody has been denied, but as I said, I am happy for you to take a further point of order.
Ms Wooldridge: President, I think there is a step between saying it will be available to them and
denying people admission in terms of applying for the courses in January and February. Once again I
ask—and maybe you can review the answer—whether you will consider requesting a written response.
The PRESIDENT: I am happy to review the answer, and I will get the transcript as soon as I can.
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Constituency questions
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (14:05): My constituency question is for the Minister for
Regional Development. Youth unemployment in Shepparton is at a crisis level of 17.5 per cent, the
second highest in the state. Courses offered at the La Trobe University campus in Greater Shepparton
are based on the workforce needs of the region, with courses such as nursing, social work, allied health,
early childhood and primary education, accounting and agribusiness offered. However, La Trobe has
outgrown its current facilities and needs to expand to cater for an expected 48 per cent increase in
students over the next five years. La Trobe has a plan for expansion at a cost of $21.4 million and is
asking for a state government contribution of $5.3 million. Minister, will you fund the extension of
La Trobe University’s campus in Greater Shepparton to allow more young people to gain the
qualifications needed to get them off the unemployment list and into jobs?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (14:06): My constituency question is to the Minister for Roads.
On two separate occasions during the brief course of this Parliament I have raised matters with the
minister which she has later informed me by way of response are apparently not within the scope of
her responsibilities. To say that the Tullamarine Freeway and Duncans Road in Werribee South are
not within the responsibilities of the Minister for Roads is a little perplexing but is somewhat of an
understatement, and I will take the minister’s word for it. Roads are a significant issue in Melbourne’s
west, and I will be raising this issue with the minister on a regular basis during the course of this
Parliament. In order to avoid any further confusion, will the minister provide me with a definitive list
of roads in the western suburbs that are not within her ministerial responsibilities?
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (14:07): My constituency question is from Bryn Hills in
Ballarat and is for the Minister for Energy, Environment and Climate Change. Mr Hills states that
there are over 1000 public waterways where duck shooting takes place, yet a consolidated map does
not exist as only around 200 state game reserves are publicly listed. Tourism Research Australia has
found that people are more interested in nature-based tourism activities than duck shooting. As a result
polling has found that 50 per cent of Victorians actively avoid regional towns during the shooting
season, so it is frustrating for them when shooting locations are not made clear. Also, the government
claims that duck shooting is safe, humane and a legitimate recreational activity when ‘done correctly’.
It is inconceivable to Mr Hills how they can make this claim when they do not know where most of
the killing is happening, meaning shooting is broadly and blatantly unmonitored. It is understandable
that the Victorian public, including my constituents with young families, keen to not expose their
children to gun violence, want to avoid areas where guns are being fired. Many of them, just like
Mr Hills, are asking the department to inform them which public waterways are open to shooting so
they can avoid them and those regional towns. They want this information publicly available. Will the
minister listen to their calls?
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (14:08): My constituency question is for the Minister for
Planning and it concerns a government quango advertisement. These advertisements suggest
applicants interested in the Building Appeals Board, the Building Advisory Council, the Building
Regulations Advisory Committee, the Plumbing Advisory Council and the Victorian Building
Authority should go to the Get On Board website. However, the ad only references ‘women,
Aboriginal Victorians, people with disability, people from culturally and linguistically diverse
backgrounds and lesbian, gay, bisexual, transgender and intersex people’ as being ‘encouraged to
apply’. I just noticed there is no mention of political allegiance either. You would assume the minister
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would be looking for the most experienced and expert of individuals. I am just wondering whether the
minister is condoning deliberate discrimination, or is this a clerical error?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (14:09): Before my time starts can I just put forward a trigger
warning for the constituency question that I am about to ask in the hope that it does not traumatise
anybody further in the room.
My constituency question is to the Minister for Victim Support, who would be aware of the horrific
rape and murder of 11-year-old Wangaratta girl Zoe Buttigieg in late 2015 by a recidivist violent
criminal. I ask: is it true that Zoe’s mother was last year stripped of continued support under the
government’s victims of crime program without any meaningful warning and with a mere four words
of reasoning given to her for the decision in a bureaucratic form letter? I also ask if the minister will
agree to review and then inform Parliament as to whether it is common or appropriate for someone
still deeply traumatised by a personal tragedy to not be adequately forewarned of the imminent ending
of their victims of crime help and to be mailed a deeply insensitive and unsettling piece of
correspondence as their final interaction with the government.
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (14:10): My constituency question is for Minister Symes overseeing
the Latrobe Valley Authority. Yallourn Yallourn North Football Netball Club have lodged an
application with the LVA for upgrades to their netball facilities. It is a fantastic club operating in
appalling conditions. Their one netball court is collapsing and cracking. Players must warm up in the
car park. The court lighting is severely inadequate. A small Atco hut is their storeroom and doubles as
their changing facilities. Crude tap water runs just beside the court. A portaloo that they need to use
their mobile phones in in order to have a light is hired every six months so that they can use it. The
Latrobe City Council supports the project, and the Liberals and Nationals made a pre-election
commitment to fund this significant upgrade in relation to the club’s plans. Minister, will you as a
priority approve the requested upgrades to the Yallourn Yallourn North netball club?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (14:11): My constituency question is to the Treasurer.
The Werribee Open Range Zoo is in desperate need of funding for its $87 million expansion. The zoo
is a popular destination point for visitors, and expanding its current operation would attract thousands
more while boosting the economy through tourism and increased spending in the area. Will the
Treasurer commit to funding part or all of this important project?
SOUTHERN METROPOLITAN REGION
Ms CROZIER (Southern Metropolitan) (14:12): My question is to the Minister for Health, and it
relates to the Buruli ulcer. Reports that have been recently talking about the Buruli ulcer have been
from Bayside—in Brighton and Black Rock. I know the Buruli ulcer fairly well because my father
had one a few years ago, so he is part of the statistics that have been reported in recent years. In 2015
there were 107 reported cases; in 2016, 182 cases; in 2017, 275 cases; and in 2018 there were
340 cases. This very nasty ulceration that occurs is becoming more and more prevalent, as the statistics
indicate. I understand that the federal government has put a significant amount of funding into research
and clinical trials to target the Buruli ulcer, but I ask the minister to provide an update on what the
department is doing to track the Buruli ulcer and what prevention measures they are putting in place
to help alleviate much suffering from this very nasty disease.
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (14:13): My question is to the Minister for Police and
Emergency Services. One of my constituents, a law-abiding firearm owner, reports that their licence
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renewal letter, including the details of all their firearms, was sent to their old address even though their
new address was provided to the firearms branch two years earlier. I hope that I do not need to explain
to you how serious this kind of mistake is. Other law-abiding firearm owners on social media say
similar kinds of breaches are happening all the time. They have little confidence in the processes of
the licensing and regulation division of Victoria Police. Can the minister inform us what measures are
in place to ensure the integrity of the firearms registry and prevent firearms owners’ details being sent
to the wrong address?
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (14:14): My constituency question is to the Minister
for Police and Emergency Services in the other place, and it concerns Woodlea Crescent and
Rosewood Place in Craigieburn in my electorate of Northern Metropolitan Region. Over the past
months residents in the streets of Craigieburn have been subjected to dangerous hoon behaviour that
is endangering life. The hoons are doing burnouts at all times of the day, including at 3 o’clock in the
morning, and residents are fearful that it is only a matter of time before someone is seriously hurt or
killed. Hume council will not do anything about it, because they have said that Woodlea Crescent does
not meet guidelines for traffic-calming initiatives. Minister, what will you do to combat hooning in
the area, and will you commit to more police patrols and other preventative measures to give residents
the peace of mind they deserve?
Bills
VICTORIAN INDEPENDENT REMUNERATION TRIBUNAL AND IMPROVING
PARLIAMENTARY STANDARDS BILL 2019
Committee
Resumed.
Clause 77 further discussed (14:16)
Mr JENNINGS: Just before we broke for question time we had just dealt with Dr Ratnam’s
proposed amendments to clause 77, wherein she had actually sought to introduce certain requirements
in relation to placing limitations on members of Parliament, once they leave Parliament, participating
in a political or commercial activity and using information that they may have garnered that gives
them undue and inappropriate access or a financial or other advantage. In the government opposing
her amendments, I foreshadowed that I was about to move two amendments that restate the principle
in terms of the limitations that would go into the code of conduct for members of Parliament.
My amendments 33 and 34 have the effect of introducing the concept of improper advantage as it
relates to breaching confidentiality obligations regarding information obtained in the course of a
member’s public duties. This amendment provides that improper advantage will only occur in relation
to breaching confidentiality obligations if the breach is for financial or commercial advantage or to the
benefit of the former member or another person—that is amendment 33.
Amendment 34 provides that a former member will not have breached confidentiality obligations if
the member was required by law to disclose the information or was otherwise acting lawfully in
disclosing that information. For example, if a member breached confidentiality obligations in order to
make a protected disclosure, this would fall within the category of acting lawfully and would not be
taking improper advantage.
I move:
33. Clause 77, page 91, line 14, after “duties” insert “for financial or commercial advantage or benefit to
themselves or another person”.
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34. Clause 77, page 91, line 18, after this line insert—
“(3) A former Member is not to be taken to have breached confidentiality obligations regarding
information obtained in the course of their public duties if the former Member was—
(a) required by law to disclose that information; or
(b) otherwise acting lawfully in disclosing that information.”.

Amendments agreed to; amended clause agreed to.
Clause 78 (14:18)
Mr JENNINGS: I move:
35. Clause 78, page 93, line 13, omit “; and” and insert—
“—
but if it is not reasonably practicable for the Member to make the calculations for the purpose of
providing that indication, then the Member may instead provide the number of shares that
constitutes that interest; and”.
36. Clause 78, page 95, lines 22 to 31, omit all words and expressions on these lines and insert—
“(2) If a Member holds a beneficial interest in a blind trust, the Member is not required to comply
with subsections (l)(g) and (l)(h) in respect of the blind trust, but in the primary return the
Member must provide—
(a) a description of the blind trust: and
(b) the name and address of the person who manages the blind trust.”.

These amendments in my name—amendments 35 and 36—have the following effect. The first
amendment, amendment 35, clarifies what must be provided for in the register of interests in both
primary and ordinary returns in relation to a beneficial interest a member has in a corporation,
partnership or other body. Under the bill as it is currently drafted, a member is required to provide an
indication of the value of the shares held in the corporation, partnership or other body. This amendment
clarifies this requirement by providing that if it is not reasonably practicable for the member to
calculate the value of the shareholding—for example, if the shares are in a private company—then the
member may instead provide the number of shares that make up their interest. This addresses concerns
about how a member can comply with this requirement in circumstances where it is either not possible
or not reasonably practicable to calculate the value of the shareholding. The government’s intention is
to make sure that on your declaration of interests, if you know the value of your shares, you put in the
value and, if you do not know the value of the shares because they are in a private company, you have
to quantify the number of shares held in those circumstances.
Amendment 36 clarifies that for the register of interests, if a member holds a beneficial interest in a
blind trust, the member is only required to provide a description of the blind trust and the name and
address of the person who manages the blind trust. This provides consistency with what has been
required to be provided in an ordinary return for a blind trust. Inadvertently the bill, as it is currently
drafted, creates a different requirement in relation to the way in which blind trusts are treated in terms
of the register of interests and the ordinary return for a member’s update of their interests, and this
reconciles into one form the way in which that beneficial interest should be reported to the Parliament.
Mr LIMBRICK: I have a question with regard to reporting the number of shares in a private
company. Isn’t it the case that in lots of cases there is no value on a private company but just a nominal
number of shares, and therefore the reported number would just be a single share, or two or three
shares? Therefore, while the intent of this might be to show the amount of interest in a particular
company, it is not really going to show that if it is just showing a single share or a nominal number of
shares.
Mr JENNINGS: I agree with that, but there are two purposes that a declaration serves. One is to
provide the community with an indication of the value of a shareholding or an investment in a
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company, and therefore the community can make an assessment. There is nothing to say that anything
necessarily is wrong or right about that shareholding disclosure or the value that is apportioned to it;
it is just a requirement to tell the community what the value is.
In the case where you cannot tell the value, there is a second benefit—that is, to tell the public if there
is a potential conflict of interest in the way in which decisions are made, either in Parliament or, if it
is a minister, in relation to ministerial decisions. It is useful for the community to know that that private
interest is held even if you cannot apportion what its value may be.
Amendments agreed to; amended clause agreed to; clauses 79 to 85 agreed to.
Postponed clause 55 further discussed (14:24)
Mr JENNINGS: What the committee allowed me to do earlier in the debate, what we agreed, was
to postpone consideration of clause 55. The reason I sought an opportunity to postpone that clause—
and ultimately once we have acted in relation to the amendment that I am about to move we are going
to postpone it again—is that it actually relates to a financial matter that means there has to be a
suggested amendment that goes to the Assembly. This amendment that I am about to circulate now
replaces amendment 18 that was in my name. If we could actually have the circulation of the new
amendment in my name, further amendment 1, I will move it in place of what I had previously
intended to move as amendment 18. I move:
1.

Suggested amendment to the Legislative Assembly—
Clause 55, page 50, line 13, after “during” insert “the term of the Parliament in which the person ceased
to be a member or in the term of”.

What this amendment is about is providing in the circumstances that the committee had already agreed
on earlier a separation payment if someone leaves the Parliament. If they leave the Parliament during
the course of the term for either ill health reasons or other reasons or because they stand in an election
and are not re-elected, if they are entitled on the basis of the length of time they have been in
Parliament, they will receive a separation payment in those circumstances. What the clause says is that
if you come back to the Parliament subsequently, you have to return the separation payment. What the
amendment that I am moving for your consideration says is that that return of the separation payment
will only apply to the term in which you leave or the next term after the next election. If I was to leave
the Parliament now—no, in fact I am not a good example. I am not a good example, because I will not
get a separation payment.
Members interjecting.
Mr JENNINGS: Yes, I know. I did not mean to draw attention to myself, and I am sorry that I
have done so. In terms of my cumulative benefits I do not need a separation payment, I will not seek
a separation payment, but I will be appropriately provided for in my situation if I am able to walk out
of the Parliament. Let us use somebody else. Let us say Mr Grimley decides to leave the Parliament
now and he then returns to the Parliament in the year 2030. He would not be required, if he receives a
separation payment, to return that separation payment because in fact it would be in three parliaments
time. But if he returns during the course of this current Parliament or the next one—so if he returns to
the Parliament within the period 2018 to 2022 or 2022 to 2026—he would be obliged to return the
separation payment. That is the effect of this amendment.
Suggested amendment agreed to; clause postponed.
Progress reported.
Suggested amendments reported to house.
The ACTING PRESIDENT (Mr Bourman): Pursuant to standing order 14.15, a message will
be sent to the Assembly requesting that they make the amendments suggested by the Council.
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PARLIAMENTARY COMMITTEES AMENDMENT BILL 2019
Council’s and Assembly’s amendments
Message from Assembly relating to amendments considered.
Council’s amendment as follows disagreed with:
Clause 6, omit this clause.

Assembly’s amendments:
1.

Clause 1, page 2, lines 2 to 5, omit “in relation to additional salaries and expense allowances to which
certain members of the Parliament are entitled” and insert “to make further provision in relation to the
additional salary to be paid to the chairpersons of certain parliamentary committees”.

2.

Clause 6, lines 4 to 13, omit all words and expressions on these lines and insert “at the foot of the section,
before the item in relation to the”.
AMENDMENT OF LONG TITLE

3.

Long title, omit “in relation to additional salaries and expense allowances to which certain members of
the Parliament are entitled” and insert “to make further provision in relation to the additional salary to
be paid to chairpersons of certain parliamentary committees”.

Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (14:34): I move:
(1) the Council does not insist on its amendments to this bill; and
(2) the amendments made by the Assembly be agreed to.

As I am speaking to this motion, the attendant is sharing with the chamber what the effect is of the
change that was made in the Assembly to the bill that left us. What the Assembly has accepted from
the determination of the Council is to remove aspects of clause 6 that related to the increase in the
allowance that was going to be paid to the Parliamentary Secretary to the Premier, to the chair of the
Scrutiny of Acts and Regulations Committee, to the Government Whip in the Assembly and to the
Deputy Government Whip in the Assembly. So those allowances have been accepted by the Assembly
as being removed from the provision of clause 6, and the Assembly has reinstated the allowances that
would be paid to chairs of standing committees.
This is an issue that we discussed in the committee stage of the bill when it was here, and whilst the
Council made it very clear that its preference was not to fund the entirety of the changes to the
allowance structure that had predetermined the remuneration of certain office-holders, there seemed
to be a differing acceptance of the principle that when the five joint investigatory committees had been
removed and therefore the five chairs of those committees that had been office-bearers that had
received an allowance had been removed and replaced by six standing committees—three in each
chamber to deal with policy matters—that the fair and equitable thing would be to provide for the
chairs of those committees, who have currently not been appointed, to receive an allowance for
chairing those committees based upon the precedent that is well-established in the committee structure.
What the government is hoping today is that the Council will accept that it is a fair landing of the issues
that were aired in the Council, that in fact it is appropriate if the allowance was taken away from chairs
of some committees and then replaced by other committees, that when those committees are
comprised and someone within the Parliament, someone in the Assembly and someone in the Council,
is appointed and asked to chair those committees, then they should be entitled to receive an allowance,
just as any other chair will receive one for all the paid committees of the Victorian Parliament. That is
the logic that the government puts to the chamber and that is the logic that the Assembly accepted, and
I would urge members of the Council to consider that the government has complied with the primary
concern that was expressed here, the dominant concern that was raised in this chamber about the preemptive nature of establishing a pay point for certain office-bearers before the remuneration tribunal.
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What we are doing is inserting what has been the pre-existing payment structure for chairs of
committees back into the new committee structure of the Parliament.
Mr O’DONOHUE (Eastern Victoria) (14:39): I am pleased to speak on behalf of the LiberalNationals coalition in relation to this motion. The minister has outlined the government’s rationale for
this motion and the suggested change to the Parliamentary Committees Amendment Bill 2019. We
are pleased that the government has not persisted or sent a message back regarding the payments to
the Parliamentary Secretary to the Premier and other government members, because frankly that was
a try-on and inappropriate, particularly given the legislation that has literally just passed this place.
Those matters can all be considered now by the new tribunal that will be established.
The suggested amendment that this motion seeks to make in effect retains the status quo that
committee chairs receive some additional remuneration as a result of the work they do, and I am sure
those that have been involved in the committees, as we all have, understand the very exacting and
challenging burden and opportunity that can present from a workload perspective. So this seeks to
retain or acknowledge that workload. That is consistent with past practice and therefore the LiberalNationals will not oppose it.
In conclusion whilst we will not oppose this motion, I just want to reiterate our opposition to the bill
itself, particularly when one considers the spike in the road toll, for example, and the fact that the Law
Reform, Road and Community Safety Committee is being abolished as a result of the passage of this
legislation, which is highly regrettable, and I think it is a retrograde step for the Parliament to abolish
such well-respected, longstanding committees. Be that as it may, on this motion, the opposition will
not oppose it.
Motion agreed to.
The ACTING PRESIDENT (Mr Bourman): The motion having been agreed to, a message will
be sent to the Assembly advising them accordingly.
JUSTICE LEGISLATION AMENDMENT (POLICE AND OTHER MATTERS) BILL 2019
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (14:42): I am pleased to speak on behalf of the LiberalNationals coalition in relation to the Justice Legislation Amendment (Police and Other Matters)
Bill 2019. It has been a long journey indeed to get to the point where this bill is being debated in the
house today. Indeed this bill, with some minor changes, was on the notice paper for a considerable
period in the Legislative Council in 2018. It is the view of the opposition that it is most regrettable that
the priorities of the government at the time did not facilitate the passage of this bill, because this is
important legislation that deals with some very critical community safety issues. Some of the shocking
attacks we have seen in recent days and weeks just re-emphasise our disappointment that this bill is
only being debated today. Not only did this bill in a previous form sit on the Legislative Council notice
paper while other bills of less importance, from our perspective, were debated and passed by the
Parliament before the Parliament was prorogued last year, but it is also important to note that in 2014
a bill was released by Robert Clark, a DNA bill, of which this bill picks up many of the proposed
reforms. So in effect some of the issues that are dealt with in this omnibus piece of legislation that is
before us today have been waiting for the Parliament to consider since 2014.
If you think about DNA in particular and the way DNA technology has advanced so rapidly since it
was first introduced, or first discovered, for want of a better term, in the 1980s in the UK, a five-year
period of waiting for the Labor government to get around to enacting these measures or at least
enabling this place to debate these issues is extremely disappointing. So we welcome the opportunity
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to debate this bill. We note there are a range of amendments that will be sitting before the chamber
when we get to the committee stage, and I look forward to discussion about those amendments because
the issues that I raise in this bill are very important. The landing point on individual rights and liberties
versus the rights of police to gather DNA, for example, must be considered. It is not an easy landing
point to arrive at. There are different perspectives and there are different views in the community from
stakeholders and indeed, as the debate will no doubt reveal, from across the chamber as well. That is
a healthy debate and that is an important debate.
The bill amends the Crimes Act 1958, the Drugs, Poisons and Controlled Substances Act 1981, the
Second-Hand Dealers and Pawnbrokers Act 1989, the Firearms Act 1996, the Victoria Police
Act 2013, the Sex Offenders Registration Act 2004, the Estate Agents Act 1980, the Conveyancers
Act 2006 and the Confiscation Act 1997. As I say, it is an omnibus bill that deals with a range of
different issues. Perhaps one of the most important is the issue around police DNA powers. As I said
earlier, DNA has come a long way since it was first discovered and advanced in the UK in the 1980s,
and DNA has proven to be incredibly powerful both in finding people guilty of crimes and, equally
importantly, in proving people innocent. There have been numerous cases of people on death row in
the US whose lives have been saved because advances in DNA technology and the ability to test DNA
after a conviction have been achieved and allowed them to be found innocent as a result of DNA and
other evidence that has come to light. So it is an incredibly powerful tool, both in the prosecution of
alleged offenders but importantly also in helping to prove the innocence of a suspect as well.
DNA also can save enormous resources and time. Due to the accuracy in measuring DNA an
investigation can, on the basis of DNA and other evidence, present a very strong case for conviction
which, because of that DNA evidence, may remove the need for hundreds of hours of work by police,
other law enforcement bodies or other officials, which of course is important in the administration of
justice. The old saying, ‘justice delayed is justice denied’, is very true, and it is incredibly important
for all involved—an accused, a victim and the community—that justice can be delivered quickly.
DNA has proven to be very effective in that.
I would submit that because of the delay in the legislative regime keeping pace with technological
change, Victoria Police and other agencies have not been able to make the same use of DNA in
Victoria as other jurisdictions have.
When you compare Victoria to the UK, for example, which has an enormous number of DNA samples
in its database, the ability for Victoria Police to match DNA is much more limited given the much
lower amount of DNA we have. Of course, as I say, the collection of DNA must be properly
oversighted. It must be done for the correct reasons. We will have differences of opinions about what
the definitions of those landing points are.
Interestingly, DNA is also an issue for the federal government. It has some role in this space because
of DNA central collation. The ability for different jurisdictions to match DNA across jurisdictions is
obviously very important given that criminals do not see the Murray River as an inhibitor to
committing crimes. The work of the federal government has been very important in this space as well
as in ensuring that different partner agencies in other jurisdictions can access DNA through the national
criminal investigation DNA database, the NCIDD. As a media release from the federal Minister for
Home Affairs of September last year says:
DNA profiling is a forensic identification tool of considerable power. The chance of two unrelated individuals
sharing the same DNA profile is in the order of one in a billion—making a match between a crime scene
profile and a suspect crucially important.

The work of the NCIDD builds on some consideration that the standing committee of justice ministers
has previously undertaken in examining DNA. The Standing Council on Police and Emergency
Management considered a range of papers in 2013 and considered the advances in forensic DNA
analysis that had taken place—things such as a predictive DNA testing, familial searching and a range
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of other advances that back then were on the table and no doubt have advanced much more since that
time. This bill needs to be seen also in the context of the macro federal framework and the important
role that law enforcement bodies in different jurisdictions have in working together to solve crime,
particularly organised crime and that type of offending which causes so much harm in the community.
Dealing with the bill itself, the bill expands current police powers to collect and store DNA samples
from individual suspects. For individuals suspected of committing or found to have committed a
serious offence police will now be able to take a DNA sample from a suspect in lawful custody. The
bill provides a senior police officer with the power to authorise the taking of a DNA sample from
adults and children aged 15 to 17 who are suspected of having committed offences for which it is
permissible to obtain a DNA sample as the bill states—offences such as gross violence offences, rape,
home invasion, dangerous driving causing serious injury, carjacking, trafficking in a drug of
dependence, armed robbery and aggravated burglary.
Importantly, the bill does not amend existing requirements for how police may use DNA samples and
the length of time that samples may be retained, meaning that if police do not charge a suspect or
charges are withdrawn or not proven, the DNA sample must be destroyed. Without pre-empting
amendments others may move, the Liberal-Nationals opposition is satisfied that these changes are an
appropriate balance of comparable rights. Interestingly, that is the conclusion of the Scrutiny of Acts
and Regulations Committee (SARC), which had the job of analysing the human rights charter as well
as commonwealth rights in relation to this bill. They considered this bill in their Alert Digest No. 2 of
2019, and to quote the bottom of page 5 it says:
The Justice Legislation Amendment (Police and Other Matters) Bill 2019 is compatible with the rights set
out in the Charter of Human Rights and Responsibilities.

There is some other analysis of these DNA issues on page 5. On all occasions it concludes that the
committee is of the view that these provisions are justified in the circumstances. I think it is important
to note the view of SARC, given the concern expressed by some stakeholders. I thank those
stakeholders for writing to me and writing to Mr Southwick, the member for Caulfield in the other
place, who has carriage of this bill for the opposition. That is our position on the issue of police DNA
powers.
The bill also introduces two new offences designed to discourage endangering or intimidating police,
PSOs and custody officers and their families. Two additions to the Crimes Act 1958 are to be inserted
by clause 3 of the bill. The first is new section 31C, which provides for an offence of discharging a
firearm reckless to the safety of a police officer or PSO, with a maximum punishment of 15 years
imprisonment. New section 31D establishes an offence of intimidation of a police officer, PSO, police
custody officer, custody officer, youth justice custody officer or family member.
I know there are some that think these amendments are unnecessary, that there are already powers
within the Crimes Act to charge those that commit similar types of offences. But the Liberal-Nationals
opposition supports these new offences. There are couple of examples that stand out in my mind. I
recall the Metropolitan Remand Centre riot in 2015—the worst prison riot in Victoria’s history—when
the Metropolitan Remand Centre was trashed as prisoners went on a rampage, caused injury to a
number of prison officers and gained access to a control room and the home addresses of some prison
officers. There was real concern for the welfare of those hardworking prison officers whose private
address details had been identified, and that led to a range of actions to protect those people. The point
is, at times the risk to the families and loved ones of those that go to work to protect us and keep us
safe can be real and can be serious. When there are threats and there is intimidation of police, PSOs,
custody officers and the like, and their families, I think we as a community want to send a very clear
message that that sort of behaviour is simply unacceptable and that when a police officer or a prison
officer or the other classes of people identified in the bill come home from work they should not be in
fear of reprisal for their work in helping to keep the community safe. So we will be supporting those
new offences. I thank the Police Association Victoria as well for the information they provided to me
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last year when this bill was first proposed about some of the horrendous examples of threats by
criminals to try to intimidate police in particular. Regrettably this is necessary, and we support it.
The bill increases the penalties for a range of serious drug offences, and again we support those
changes. We did have some amendments to the original version of this bill. We will not be moving
those on this occasion, but we support the lowering of those thresholds, given the harm those offences
can create.
The bill creates powers to close second-hand dealers, and this is really the second tranche of reforms
to this area. This second tranche could have been dealt with in the legislative changes that took place
in the last Parliament, and it is regrettable that they were not. The bill provides the Chief Commissioner
of Police with the power to issue an interim closure notice prohibiting a second-hand dealer from
operating or disposing of any second-hand goods for a period of 72 hours. The chief commissioner
may also apply to the Magistrates Court for the long-term closure of a second-hand dealer. Dealers
operating in contravention of either of these notices will incur a fine of up to 200 penalty units.
I congratulate Victoria Police on the work they did with the Victorian Equal Opportunity and Human
Rights Commission. This bill implements a number of recommendations from that report that the chief
commissioner led. The bill seeks to remove legislative barriers to the effective operation of victimcentred processes, and again we support those amendments.
The bill seeks to enhance information sharing of the sex offenders register to permit sharing of
information on the sex offenders register more broadly within Victoria Police and with international
law enforcement agencies for investigation and intelligence purposes. Again, with the appropriate
oversight and controls, we support that.
The bill seeks to implement the 2018 COAG National Firearms Agreement, and it makes a range of
other miscellaneous amendments to a range of other acts.
Of the amendments that have been flagged by members offline thus far and no doubt will be
considered in the debate, the amendments we are minded to support at this juncture are the
amendments that Derryn Hinch’s Justice Party are seeking to move. I do not want to anticipate what
they will do, but their proposed amendments are consistent with the policy intent of my colleague
Ms Crozier’s policy prior to the last election—the implementation of Clare’s Law to establish a family
violence disclosure scheme, a program that has been successfully implemented in the UK. It really is
a logical extension of the Sex Offenders Registration Amendment Act 2014 that was passed by this
place in October 2014, which gives police the power in certain circumstances to inform members of
the community that a particular person is a registered sex offender on the sex offenders register.
As the second-reading speech from that bill in 2014 said:
… the bill will clarify that police or a child protection practitioner may advise an unwitting mother that her
new partner is a registered sex offender where a police officer or child protection practitioner holds the view
that doing so will allow her to protect her children.

I think what Mr Grimley will be moving is a logical extension of that 2014 change, and therefore we
are minded to support that amendment. The opposition will not oppose this bill and looks forward to
further exploration of some of these issues during the second-reading debate and then in the committee
stage of the bill.
Mr GEPP (Northern Victoria) (15:05): It is with pleasure that I rise to speak on the Justice
Legislation Amendment (Police and Other Matters) Bill 2019. Can I say from the outset that I
understand that there are quite a number of amendments to the bill and that the bill will be going to
the committee of the whole for further dissection and conversation, so I will try to be as brief and
succinct as I can be.
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Community safety is a top priority for the Andrews Labor government. We know how important the
role of Victoria Police is in this state and the vital role its members play in keeping our communities
right around the great state of Victoria as safe as possible. We work very closely with VicPol to ensure
that they have the resources and framework that they need to undertake their vital work, and this bill
continues that theme. There are a range of reforms that are covered by the bill and also a handful of
additional technical amendments which I understand the minister will go through in more detail in the
committee of the whole, so I will not attempt to cover those. There are some important aspects of the
bill which do require a bit more fleshing out.
On the streamlining of DNA powers, the reforms in this bill will provide VicPol with new streamlined
powers to take DNA samples from persons suspected of committing or found to have committed a
serious offence. The government believes that these reforms will have a very significant and major
impact on crime in this state.
VicPol’s own forensic services department has estimated that if Victoria’s DNA laws matched those
of other states, within the first year the number of DNA reference samples in their database would
increase almost tenfold, from approximately 8000 today up to 70 000. It estimates that with this
additional evidence there would be an estimated 29 000-plus person-to-crime matches and 447 crimeto-crime matches, so you can see the effect that this one reform alone would have for crime in this
state. We say that there are safeguards that have been put in place to ensure that DNA evidence is
taken in the least invasive way possible and that vulnerable populations are protected in the process of
taking that evidence.
Mr O’Donohue touched briefly on the provisions in the bill that relate to protecting police, PSOs and
police custody officers (PCOs) from harm. He identified a couple of recent examples that I think
shocked everybody in the Victorian community. The footage that we saw just a couple of short weeks
ago of some of Victoria’s finest being attacked in the streets of Melbourne and being subjected to what
is a vicious assault in anybody’s language is unacceptable. I think everybody in this chamber, indeed
across the Parliament, would have been horrified at the vision that we saw on the news that night of
those terrible assaults. We should make every endeavour that we can in this place to provide a greater
level of protection for those who protect us and police out there on the ground.
This bill will provide some increased protections for police officers, PSOs and police custody officers
and their families from offenders who harm or seek to harm them. The bill delivers the second stage
of police harm reforms by establishing new offences and related criminal sanctions. The reforms will
create a strong deterrent to engaging in behaviour that may harm or intimidate our police, PCOs, PSOs
and their families. The bill is also proposing to extend a new offence of intimidating a prison officer.
There can be no place whatsoever in our community where that sort of behaviour is accepted or
tolerated under any circumstances. As I said, to ensure the safety of those officers carrying out their
duties we are compelled, I think, as a Parliament to do everything we possibly can.
The bill also introduces increased penalties for commercial drug trafficking. Currently there is not a
large commercial quantity that is legislated for some drugs, such as heroin and the like, in our system.
This bill will introduce some of those new levels. The change means there will be a maximum penalty
for large-scale trafficking of some of these drugs, in an amount of 20 kilograms or over, rising from
25 years imprisonment and a fine of up to 3000 penalty units—which is the penalty for commercial
trafficking—to life imprisonment and a fine of up to 5000 penalty units. It is very important that we
send a very, very strong message, of course.
We have heard lots of debate in recent times about pill testing and the like. Everybody seems to revert
back to harm minimisation as the catchcry or the phrase that will best support the position that they
have adopted in that debate, whatever it might be. Fundamentally, what we all know in this state is
that there can never, ever be any safe use of illicit drugs. Any use of illicit drugs is unsafe. I had the
pleasure of sitting on the drug law reform inquiry last year. Despite the examples that we have got
around the world today in relation to pill testing et cetera, the one message that everybody agreed on
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was that there is no safe level of illicit drug taking. The reforms that we offer up in this bill, we think,
send a very strong message that that is still the case here in the state of Victoria.
The bill will also introduce powers to close second-hand dealers and disrupt organised crime. It will
enable police to address and disrupt suspected serious criminal activity among second-hand dealers,
including the auto-wrecking and scrap metal industry, often used by organised crime. This bill will
provide for the interim and long-term closure of these dealers operating without the required
registration or where police suspect they are engaging in serious criminal activity. These reforms have
all been developed, I have got to say, in conjunction with VicPol and others. These reforms will give
them the necessary powers to do their job.
There are other things in the bill, but I am sure other speakers will cover some further elements of the
bill as we go through. I just want to reiterate that this government, since its election in 2014, has been
absolutely focused on reducing crime in this state and particularly delivering police the resources that
they need in order to carry out their job. It is important that the Parliament recall some of those changes.
Since November 2014 we have increased sworn police full-time equivalent numbers by 1738, a
change of 13 per cent. We have increased PSOs by 27 per cent, PCOs by 100 per cent, and so it goes
on. I could go through and talk about all of the changes right across regional Victoria, but time will
not permit it.
Contrast that with the previous government’s record between 2010 and 2014. Not one additional police
officer was added during the previous government’s term. So when people opposite get up and are
now the most passionate supporters of a crime-free Victoria, remember that when they had the chance
they did not resource it. They went the other way. They slashed and they burned, as they did with most
programs under their control. We are committed to reducing crime. Crime is coming down in this
state. We are providing the additional resources for VicPol. I look forward to the conversations and
discussions that will happen during the committee stage, and I commend the bill to the house.
Mr GRIMLEY (Western Victoria) (15:16): I would like to echo the sentiments of Mr Gepp in
some of the comments that he has just raised, in particular more recently in relation to the increase in
police numbers that the government is slowly putting forward, although I am not too sure in my time
recently that I have ever seen too many police at a station. There can never be too many police. As an
example, I was out at Melton recently, and they have only received five out of the 13 that they were
promised, so there is always more opportunity for more police to be at stations. That is just something
for the government to consider, but I digress a bit.
I also commend the government for their commitment to the safety of the people of Victoria. That is
one of the intentions behind the amendment that I intend to raise later on. On their commitment to
protecting the protectors also—the police and the PSOs that are out there putting their life on the line
day in and day out—I must commend both sides of the Parliament for their commitment to ensuring
their safety. Having probably been within the justice system most recently of anybody in this
Parliament, I think I have got a bit of credibility when I say that assaults do happen too often and they
are getting too violent. The more that we can do to protect our protectors, the better for all of us. On
the increased penalties for drug trafficking, I have arrested many, many drug traffickers, put them
before courts and been frustrated with the sentencing practices, so it is pleasing to see that these
penalties are being increased. I will watch this space in terms of whether or not they are carried out by
the judiciary.
The Justice Legislation Amendment (Police and other Matters) Bill 2019 alters a range of existing law
and order acts, and many of these changes will surely be welcomed by the community and will mirror
the collective views of my constituents. This bill achieves many things, including creating new
offences for recklessly discharging a firearm and for the intimidation of law enforcement officers that
we spoke about before, as well as for their family members. Like I said, as a former police member I
strongly support this. In addition to this, the bill also reclassifies lever action shotguns from category A
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to a combination of categories B and D. This makes it harder for people to legally possess or use those
guns and therefore has the full support of Derryn Hinch’s Justice Party.
Whilst I understand that there are a handful of concerns which relate to how DNA samples are
collected, Derryn Hinch’s Justice Party believes that there is practically no crime too small to warrant
a DNA collection. I believe this too mirrors widespread community views and expectations. Of course
if you are innocent, then ultimately you should not be worried about police taking a sample to reinforce
your innocence. I would like to reiterate my support for the majority of this bill; however I do intend
to move an amendment to the component of the bill which deals with the Sex Offenders Registration
Act 2004, which I seek to disseminate to the chamber at this point in time.
Derryn Hinch’s Justice Party amendment circulated by Mr GRIMLEY pursuant to standing
orders.
Mr GRIMLEY: The objective of our amendments is simple: to give Victoria Police the same
powers which are currently given to the Department of Health and Human Services (DHHS). Our
amendment would enable police officers to inform members of the public who face a real threat from
a convicted sex offender—a convicted sex offender that they would not have been aware of otherwise.
Currently police have access to this information but face up to two years imprisonment for sharing it
even if it is in the public’s best interest. For example, if a police member—or members—attends a
household where a child or spouse is being abused, the officer is not able to inform the victim that
their perpetrator is not only already known to police but is also a convicted sex offender. Under the
current Children, Youth and Families Act 2005, section 42D, authorised persons—as in the police—
may disclose the information when the authorised person believes this information sharing is in the
best interests and wellbeing of the child.
The current process for such a disclosure is for the police to liaise with DHHS to explain the situation
in order for DHHS to inform the person caring for the child at risk. This amendment does not seek to
remove the current powers of DHHS in disclosing this information. This amendment seeks to allow
Victoria Police members who are first on the scene at such incidents the ability to directly inform a
person at risk of being in contact with a registered sex offender. Our amendment further seeks to
include adults as well as children who have direct contact with a registered sex offender, with or
without prior knowledge, in the act. The advice we have received from the Police Association Victoria
on the proposed amendment is that it does not stand to adversely impact police or the administration
of their work in any way.
Prior to the 2018 state election and again in February this year the opposition signalled their support
for both a public register and greater public awareness of sex offenders living close by, stating that
‘Victorians deserve to know if they have a high-risk serial offender living in their street’. I echo
Mr O’Donohue’s comments from before and thank him for his endorsement of this amendment.
Spouses, domestic partners, parents, children and siblings will all be given access to this information
if they reside in the same house as a convicted sex offender. I often ask the question: if there was a
person living in your house and you did not know their full history, would you like to know?
As we are all aware, the majority of sexual assaults are carried out by people who are known to the
victims and within the family household. This amendment serves as a precursor to the public register
of convicted sex offenders bill that we hope to introduce later in this term of Parliament, but today we
feel this amendment is just common sense. We therefore welcome the support of all sides of the
chamber.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (15:23): I am pleased to make some brief
comments this afternoon on the Justice Legislation Amendment (Police and Other Matters) Bill 2019.
My colleague the Honourable Edward O’Donohue, the shadow Attorney-General, has already
outlined that the coalition does not oppose this bill. He spoke at some length about its provisions,
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particularly those with respect to the capacity to collect DNA and related matters, which I understand
will be the subject of a fairly detailed committee consideration later this afternoon.
The matter I would like to touch on relates to part 6 of the bill, which is a section of proposed
amendments to the Firearms Act 1996 to give effect, in the words of the minister’s second-reading
speech, to changes which were agreed by the ministerial council of federal and state police ministers
to change the National Firearms Agreement (NFA) in 2016–17. As members of the house may be
aware, the National Firearms Agreement is a policy document agreed between the commonwealth and
the states and territories, and it is given effect in each jurisdiction by each individual Parliament passing
legislation which mirrors the provisions of that National Firearms Agreement. The bill we have before
the house this afternoon, in part 6, seeks to introduce changes with respect to the classification of lever
action shotguns to reflect changes which were put in place in the National Firearms Agreement by the
ministerial council in 2016–17.
In reflecting on those changes to the National Firearms Agreement two and a half years ago, the
Parliament needs to be mindful of the basis on which those changes were made, the reasons for those
changes and indeed the impact those changes will have on the legitimate users of firearms in Victoria.
When I talk about legitimate users I am talking about recreational hunters and recreational shooters—
clay target shooters and the like—and their legitimate participation in their sport.
The reason given by the ministerial council in 2016 for the reclassification of lever action shotguns
related in part to the Sydney Lindt cafe siege, which had taken place a couple of years prior and was
the subject of a joint commonwealth-New South Wales review. At the time the ministerial council
made the changes to the National Firearms Agreement it was done in the context of considerable media
coverage around the importation of a particular lever action shotgun. For a ministerial council to make
a policy decision based on a media frenzy and media commentary rather than on evidence and
scientific basis is not the way in which a national ministerial council should be making policy
decisions.
We saw in fact that at the time the joint commonwealth-New South Wales report into the Lindt cafe
siege was announced there was a joint press release from the Prime Minister and the Premier of New
South Wales. In noting that the review recommended consideration of the National Firearms
Agreement, that joint press release nonetheless restated:
The review found Monis—

who was the perpetrator—
never legally owned a firearm or had a license to hold one. It appears that he procured a firearm from the illicit
or grey market.

It went on:
Therefore, the review also recommends that the regulation of the National Firearms Agreement be
strengthened and simplified.

And this is the important part:
This probably would not have stopped Monis from procuring a firearm but it would facilitate prompt access
to accurate firearms information and assist police in dealing with firearms related offences.

Following the release of that report, the Prime Minister and the Premier of New South Wales made it
very clear that changes to the National Firearms Agreement would probably not have stopped that
event occurring because it was an illegal firearm to begin with. It was in that context that we had the
state and federal ministerial council consider the National Firearms Agreement in 2016–17. On the
back of the media reporting, as I said, of the importation of a particular lever action shotgun at the
time, it recommended changes to the classification of lever action shotguns, which we see flow through
in the bill before us today, which will see lever action shotguns with magazines of less than five
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reclassified from category A to category B and those with magazines of over five reclassified to
category D.
It is a concern for decisions and policy changes like that to be made without an evidentiary basis. These
firearms are currently in the hands of legitimate recreational shooters and have been for a long time.
Despite the commentary at the time in the debate around lever action shotguns, lever action shotguns
are not new technology; in fact they are very old technology—they are more than 100 years or
150 years old. There was nothing new about lever actions at the time the public debate took place
around the importation of that particular lever action.
We have seen a policy decision made at a federal-state level through the ministerial council without
the evidentiary basis that we should expect. In fact at the time that policy decision was made the then
federal Minister for Justice, Michael Keenan, backtracked with the outrage which followed some of
the proposed changes to the National Firearms Agreement. Minister Keenan in fact said, ‘Well, it’s
actually up to the states to decide. Although we have met together as a ministerial council and agreed
to changes to the National Firearms Agreement, it is actually up to the states whether they do anything
with it or not’. So he backed away at a million miles an hour in recognition that the policy decision
that had been made did not have the evidentiary basis it should have had before such a change was
recommended; and the consequence now sits with the states, who have to implement through their
legislation changes flowing from that policy decision.
I do have concerns about the way in which that policy decision, that change, to the NFA policy
document was reached and the fact that we now see consequential legislation. The position the
coalition has taken is to not oppose this legislation, indeed not to oppose part 6, in recognition that it
is important that Victoria maintain its position in the National Firearms Agreement notwithstanding
the pretty dubious basis on which that policy change was decided at a commonwealth and state level
in 2016–17.
When this bill reaches the committee stage I understand there are a vast number of amendments on a
vast number of topics, including amendments with respect to part 6, and I will seek an explanation
from the minister as to the practical implications and indeed the policy basis of part 6 when the
committee has that opportunity.
The coalition does not oppose this bill. It does not oppose part 6. However, there is considerable
concern among recreational shooters at the very dubious basis on which that policy change in relation
to the reclassification of lever action shotguns was reached by the ministerial council in 2016–17.
Mr BOURMAN (Eastern Victoria) (15:32): I rise to speak on the Justice Legislation Amendment
(Police and Other Matters) Bill 2019. There are a number of components to this. It will surprise noone, I would suggest, that a somewhat large amount of my time will be spent on part 6, as mentioned,
but before I get to that I am going to cover a few things that I do like about this bill.
There is a new, or an expanded, offence of intimidation. There have been some concerns raised with
me about the way this works, and as a former member of Victoria Police I have experience in a way
that actually this would cover that any other way would not. Back quite a while ago now I had cause
to be doing patrols of a shopping centre. A large number of youths thought they would not try and
intimidate us as such but try us on. Whilst it did not get physical then, the comment was made that I
would not want to come back with my wife because we would be in trouble. I personally was not in
fear, but the intention was rather clear. For quite a number of years, probably nearly 10 years, I just
did not go back to that shopping centre. It just was not worth it. I can look after myself, but I cannot
look after two people.
Whilst people have concerns about the lack of mens rea and things like that, and in the case of a normal
offence of assault you have to be in fear, it is quite reasonable, at least in my opinion, that this offence
is the way it is. It is just one of those jobs, and no doubt the police custody officers and the prison
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officers and so on have the same problem. You may not necessarily be afraid in the way that you need
to be for the offence of assault to be complete, but you are also not an idiot and you are not going to
put yourself in harm’s way just for the exercise.
I will make comment about the Derryn Hinch’s Justice Party amendment, and I will leave the part of
that contribution regarding lever action shotguns alone. Their amendment is one I actually do support.
At what stage does someone’s right to privacy, particularly a sex offender’s, override someone’s right
to safety? There are many people in this world that live amongst us that have a history that would
make your hair curl, and if you knew who they were, you would not put up with it. Not that I am into
suggesting lynching or anything like that, but I think this sort of thing means that we do not have to
wait for someone to be assaulted, raped, murdered—whatever—to have someone find out that their
partner or whoever is living in the house is a sex offender. At least with that amendment the police are
able to tell people.
Let me get onto my least favourite part of the bill—the changes to lever action shotguns. I am not
going to go on ad nauseam about the changes; Mr Rich-Phillips covered it pretty well. The National
Firearms Agreement was originally reached in 1996, when they considered lever action shotguns and
said, ‘Nah, they’ll be fine where they are—category A’. Fast-forward to 2015. As mentioned, there
was a video advertisement which looked really slick and then there was a frenzy afterwards. So all of
a sudden something that has been around since 1887, at least, was reviewed in 1996, with no recorded
incidences—I asked the government about this a number of times over the last term of Parliament—
of being used in a crime, because they do not keep that data.
Here we are today considering a bill with this in it. We are considering changing shotguns up to five
shots from category A to category B, and shotguns from above five-shot to category D. Let us think
about that from a logical point of view. Category D is for the evil black rifles—the semiautomatic
centrefires. This is something that has been around since 1887 and that was reviewed in 1996 and
found to be fine. Nothing has happened, yet all of a sudden we are going hell for leather to put it in the
highest category, which is effectively banned. No-one can have it. Not no-one, but you have to be a
professional shooter or a collector, and believe me, these guns are not what a professional shooter or
a collector would use. The ones in question, the Adlers, are a cheap Turkish shotgun, and I defy anyone
who has ever used one to come away without bruised knuckles after trying to fire it at all, let alone
quickly.
So we have got all this before Parliament. We are sitting here contemplating this. I have amendments
to this, which we will get to in a moment. It is my understanding there is no support—or not enough
support—for these amendments to go anywhere, so let us consider what we are doing with this. What
we are doing is saying to the law-abiding shooters of Australia, ‘To hell with you’. It does not matter
if you have done nothing wrong. It does not matter that there is no justification for this. What we are
saying is that we will change it. ‘Happy days. Doesn’t matter. You guys don’t matter’. Well, we do
matter. That is how I got here. This is the sort of thing I wanted to stop. This is the sort of thing that
really gets up my nose, because it is not necessary.
I have said time and time again, and I will say it time and time again: I am not for strong gun laws; I
am not for weak gun laws; I am for effective gun laws. If someone can tell me how reclassifying this
shotgun is going to stop all these people in the north-western suburbs of Melbourne shooting each
other, which is what has been going on this last week or so, I will be amazed, because last I saw they
were using illegal handguns held by people without a licence, shooting at each other. Not one of them,
as far as I am aware, was using a lever action shotgun that was lawfully bought. It beggars belief that
a society that thinks we want safety thinks that this is a good thing. The logic just does not follow. It
never has followed. As an ex-policeman I have always wanted to keep firearms of any sort, legal or
illegal, out of the wrong hands, but this bill does nothing towards that. So just before I wind up, I will
get my amendments circulated.
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Shooters, Fishers and Farmers Party amendments circulated by Mr BOURMAN pursuant to
standing orders.
Mr BOURMAN: What do my amendments do? My amendments do not give shotguns to children.
My amendments do not give shotguns to bank robbers. My amendments actually leave the status quo
in place. My amendments leave shotguns in category A. Category A, as it stands at the moment, means
that you still need a licence, weapons still have to be locked up and you still have to be a law-abiding
shooter. We have lived 130 or 135 years now like this. Again, there is nothing that anyone can point
me to as to why we are doing this. I think this set of amendments is probably one of the most reasonable
things I have come up with. For those that do not support it, just think about what this really means.
Ms TERPSTRA (Eastern Metropolitan) (15:40): I move:
That the debate be adjourned until later this day.

Motion agreed to and debate adjourned until later this day.
VICTORIAN INDEPENDENT REMUNERATION TRIBUNAL AND IMPROVING
PARLIAMENTARY STANDARDS BILL 2019
Assembly’s amendments
The ACTING PRESIDENT (Mr Gepp): I have received the following message:
The Legislative Assembly returns to the Legislative Council ‘A Bill for an Act to reform the current system
relating to salaries, allowances and standards for Members of Parliament by establishing the Victorian
Independent Remuneration Tribunal and making amendments to the Parliamentary Salaries and
Superannuation Act 1968, the Members of Parliament (Register of Interests) Act 1978 and the
Parliamentary Administration Act 2005, and to make related amendments to the Public Administration
Act 2004 and consequential amendments to certain other Acts and for other purposes’ and informs the
Council that the Assembly has made the suggested amendments with which agreement is requested.

Amendments as follows:
1.

Clause 17, page 19, line 5, after this line insert—
“Note
These costs include the additional costs incurred by a Member when providing services to
their constituents in electorates with larger geographic areas.”.

2.

Clause 17, page 19, line 11, for “The” substitute “In addition to complying with subsection (3), the”.

3.

Clause 17, page 19, line 24, after “portion)” insert “at a value that is greater than $158 560”.

4.

Clause 55, page 50, line 13, after “during” insert “the term of the Parliament in which the person ceased
to be a member or in the term of”.

5.

Clause 60, line 14, after “annually” insert “in respect of each relevant financial year”.

6.

Clause 60, line 23, omit “Melbourne—” and insert—
“Melbourne; or
(c) by the annual increase in full-time adult average weekly ordinary time earnings of employees
in Victoria in original terms as published by the Australian Bureau of Statistics—”.

Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:42): I move:
That the message be referred to the committee of the whole on the bill forthwith.

Motion agreed to.
Committed.
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Committee
Resumed.
The DEPUTY PRESIDENT: The committee now has to deal with the postponed clauses 17, 55
and 60, to which amendments were suggested by the Council. The Assembly has notified by message
that they have decided to agree to make the amendments suggested by the Council.
Further discussion of postponed clause 17 (15:43)
The DEPUTY PRESIDENT: The question is:
That clause 17, as amended by the Assembly on the suggestion of the Council, stand part of the bill.

Clause agreed to.
Further discussion of postponed clause 55 (15:44)
The DEPUTY PRESIDENT: The question is:
That clause 55, as amended by the Assembly on the suggestion of the Council, stand part of the bill.

Clause agreed to.
Further discussion of postponed clause 60 (15:44)
The DEPUTY PRESIDENT: The question is:
That clause 60, as amended by the Assembly on the suggestion of the Council, stand part of the bill.

Clause agreed to.
Reported to house with amendments made by the Assembly on the suggestion of the Council
and with further amendments.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:45): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (15:45): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The ACTING PRESIDENT (Mr Gepp): Pursuant to standing order 14.26, the bill will be
returned to the Assembly with a message informing them that the Council has agreed to the bill,
including the amendments made by the Assembly on the suggestion of the Council, with further
amendments.
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JUSTICE LEGISLATION AMENDMENT (POLICE AND OTHER MATTERS) BILL 2019
Second reading
Debate resumed on motion of Ms SYMES:
That the bill be now read a second time.

Ms TERPSTRA (Eastern Metropolitan) (15:46): I rise today to make a contribution in regard to
the Justice Legislation Amendment (Police and Other Matters) Bill 2019. There have been a range of
speakers today that have traversed the detail of the bill, so I will not go over those earlier contributions,
as they have been done in much detail, but I might just focus on a few matters in the bill which I think
also deserve some attention.
I might just add that the bill is also designed to follow on from some of the previous reforms and to
deliver on a number of commitments outlined in the government’s first and second community safety
statements. These are aimed at also keeping the community safe. There are a range of reforms to a
range of acts, including the Crimes Act 1958, the Drugs, Poisons and Controlled Substances Act 1981,
the Second-Hand Dealers and Pawnbrokers Act 1989, the Firearms Act 1996, the Victoria Police
Act 2013, the Sex Offenders Registration Act 2004 and the Confiscation Act 1997.
As I indicated, a range of speakers before me have traversed much of the detail. Just very briefly
touching on them, the reforms are aimed at streamlining the DNA powers of police—they will aid
police and give them the ability to collect DNA samples in certain circumstances with appropriate
protections—and protecting police, PSOs and police custody officers from harm. I think Mr Gepp
earlier commented on a very tragic set of circumstances earlier in the year where our police officers
were in fact assaulted by a range of people, which is always tragic. Our first responders should never
be subjected to such violent assaults. It is important to increase and introduce more effective reforms
to ensure that our first responders are protected. The bill also includes increased penalties for
commercial drug trafficking and powers to close down second-hand dealers and disrupt organised
crime. Firearm reforms are also important.
I might just touch on this last one in a bit more detail—and there are of course other technical
amendments, which will be gone through in more detail later on—because an important reform is
facilitating a police restorative engagement scheme for victims of sex discrimination and sexual
harassment. The government had previously announced that it would establish a new independent
body to oversee a new redress and restorative engagement scheme for victims of workplace sexual
harassment and sexual assault at Victoria Police. The bill will facilitate the establishment of the
restorative engagement aspect of the scheme. It is indeed important that these reforms let workers who
are in VicPol know that, if they are subject to sexual harassment or are victims of sex discrimination
or sexual harassment by other members of the police, they do indeed have a place to go where they
can seek restorative practices but also to report it if they feel that they are not yet in a place where they
can make some formal complaint. For example, the Victorian Equal Opportunity and Human Rights
Commission’s independent report into sex discrimination and sexual harassment within Victoria
Police found that serious and chronic under-reporting of sex discrimination and sexual harassment
within the force was predominant. These changes are needed to in fact create a safer reporting
environment, and they are also important to support cultural change.
Victoria Police and the government are committed to addressing the recommendations made in that
report, including to implement a redress scheme, as I just touched on. Restorative engagement is
designed to address the harm caused and provide a process for healing and formal acknowledgement
by Victoria Police while also prompting cultural change by offering a safe environment for victims to
indeed come forward. Victoria Police is developing a model for this scheme whereby an independent
body would facilitate restorative engagement conferences in which victims of sexual harassment and
sexual discrimination can describe the harm they experienced and receive an acknowledgement of that
harm. In the meantime the Victorian Equal Opportunity and Human Rights Commission is working
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with Victoria Police and providing a similar function through their victim-centred conciliation service.
In effect this bill facilitates the implementation of the independently administered restorative engagement
scheme by removing legislative barriers to the effective operation of a victim-centred process.
Specifically the amendments will allow employees of Victoria Police to participate in a process to
address that harm but without breaching other requirements under the Victoria Police Act 2013 and
the Protected Disclosure Act 2012. So, for example, it is necessary that a senior officer representing
Victoria Police in such a process is not required to report any misconduct disclosed to them in order
to facilitate trust in that process. Rather, it would be up to the victim to decide whether they wish to
make a formal complaint that then triggers mandatory reporting obligations under section 167 of the
Victoria Police Act.
The bill also makes a separate but related reform to the Victoria Police Act by exempting a police
officer or PSO who has been a victim of discrimination, sexual harassment or victimisation by another
police officer or PSO from the existing requirements to report all misconduct. This will mean the victim
will not commit a breach of discipline for failing to report misconduct that the victim does not want
reported or investigated. The exemption will also apply to the partners of any such victims where they
too are a police officer or PSO. These reforms are important in the sense that they support culture change.
They support a safe environment which allows people who are experiencing these sorts of issues in
the workplace to be supported and come forward, and that is a big step in supporting cultural change.
I might just address some of the earlier contributions around some of these reforms. Particularly, as I
touched on earlier, these reforms are aimed at community safety as part of the Andrews government’s
commitment to improving community safety. These are all important aspects. I might just touch on, if
I may, for a moment the Andrews Labor government’s commitments on community safety. The
Andrews Labor government is making the biggest ever investment in Victoria Police in the state’s
history, recruiting and deploying an extra 3135 police. We are growing the police force by more than
20 per cent, which means that for the first time ever our state will have the police officers it needs as
determined by Victoria Police, the experts when it comes to fighting crime. By contrast, the previous
Liberal government cut $100 million from Victoria Police and sacked 350 support staff, including
forensic officers, who are critical to supporting the front line. Not only did they cut crucial staff, but
they made the job of police officers that much harder. They did not fund one single additional police
officer. This landmark investment is already improving safety in our communities. The most recent
crime statistics show the crime rate has decreased by 3.9 per cent across Victoria, with some types of
crime going down even further. Crime rose every year when the Liberals were last in government. We
are only now beginning to turn around a six-year crime wave which started in 2011 when the Liberals
decided to not fund a single new police officer.
I might just talk about some statistics for those opposite. The latest release in data by the independent
Crime Statistics Agency (CSA) shows a sixth consecutive quarter of declining crime statistics, which
is very significant. This can be attributed to several factors, but most notably this decrease is being
achieved by a well-resourced police force who are proactively policing crime in our communities. We
have seen the lowest rate of burglaries and break and enter offences across the state since CSA started
recording crime; the lowest rate of non-family-violence-related serious assault in a decade; the lowest
rate of property damage, including criminal damage, in a decade; the lowest rate of arson in a decade;
the lowest number of alleged youth offender incidents in a decade; the lowest rate of assaults on police,
emergency services or other authorised officers; the lowest rate of aggravated burglary since 2016; the
lowest rate of motor vehicle theft since 2014; and the lowest rate of graffiti in nine years.
So we know these reforms are important. They need to continue to support Victoria Police’s work in
fighting crime, and from Treasury figures we know that over four years not one additional frontline
police officer was funded by those opposite. The Andrews Labor government’s record investment in
police and community safety has helped to turn this around.
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I might briefly also touch on some of the amendments that Mr Bourman raised in his speech. Again,
regarding the firearms amendments, for example, there are significant enhancements to the bill that
will mean licence-holders who already lawfully possess lever action shotguns can continue to possess,
use and carry them, but there is a requirement to make sure that the firearms licence actually contains
the residential address of the licence-holder. The bill also amends the existing offences of possessing,
disposing of or acquiring trafficable quantities of firearms to ensure that they apply in relation to all
stolen firearms, regardless of whether they are registered or not.
What is important about all these reforms is that they are designed to streamline powers and assist
police in the very important role that they carry out of community safety, and earlier I touched on a
range of amendments to other bills that bring all this together as part of our ongoing commitment to
enhancing and improving community safety.
Dr RATNAM (Northern Metropolitan) (15:57): I rise to speak on the Justice Legislation
Amendment (Police and Other Matters) Bill 2019. This bill is an extensive bill that makes a number
of changes to our justice laws. While many of the changes in this bill are positive and necessary, the
Greens also hold concerns about how some of these provisions will work in practice and advise the
government and police to be cautious in applying these changes. I will speak just to the areas we have
concerns about.
The bill introduces new powers for police to take a DNA sample from certain suspects and offenders,
including children 15 years and older. The changes mean that police will no longer need to seek a
court order if the relevant person does not provide consent. The government has argued that the
amendments will bring Victoria in line with other Australian jurisdictions, where similar legislation is
already in place. We approach these changes with caution. When police powers are increased, such as
here, there must always be a balance between empowering the police and protecting individual human
rights and privacy. We are concerned that in Victoria, wherever we have had a database of private
information, there have been instances of that information being misused or privacy being violated,
and we are also concerned that unlike other jurisdictions the government has not included specific
protections for minority groups, as we know that minorities are over-represented in our justice system
and are more likely to have their DNA on file.
There have been improvements to DNA reliability and database integrity in recent years, and it can be
a useful tool for investigating certain crimes, yet there is still a risk of wrongful conviction based on
contaminated DNA samples and ethical concerns about the genealogical mining of DNA databases.
So we feel that in the interests of balance the DNA database should target only those linked to serious
crimes and crimes where DNA evidence is particularly useful.
Further, we have deep concerns about the collection of DNA from children without judicial oversight.
The creeping extension of the criminal justice system over children is a worrying development that
the Greens approach with a great deal of caution. There are very good reasons why there are important
protections for children caught up in the justice system and why children are not treated the same as
adults, and these reasons apply to the collection of DNA as well.
Secondly, the bill introduces the new offences of discharging a firearm when reckless to the safety of
a police officer or a PSO and of intimidation of police and other officers or their families. The types
of behaviour captured by these provisions—threats to kill, inflict serious injury or destroy property, as
well as discharging a firearm—are already covered in the Crimes Act 1958, and when determining a
sentence for these offences a court already considers all of the circumstances of an offence, including
the gravity of the offence and the threat to the safety of the people involved, so it is difficult to see
what extra purpose these offences will serve beyond responding to a confected law and order panic.
My former colleague in this place Sue Pennicuik has spoken about this before, saying that we have
concerns about these types of bills that come forward from time to time and that are now clogging up
the statute book with unnecessary offences for which there are already offences. We are also concerned
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that the bill leaves determining if an intimidatory offence has occurred to the discretion of an officer,
which means that there is a risk of inconsistency in how it is applied. Given how easy it could be for
an officer to declare any kind of behaviour as intimidatory, this provision may just end up increasing
the number of scenarios where officers can simply arrest someone, and discretion-based laws often
end up disproportionately affecting marginalised and vulnerable groups who are already overrepresented in the criminal justice system. So we feel that the new offences in this bill risk continuing
to clog up the statute book, without an indication of precisely why they are needed.
Finally, the bill amends the Firearms Act 1996 to implement COAG recommendations on the National
Firearms Agreement. It reclassifies lever action shotguns, such as the contentious Adler shotgun,
moving them from category A to category B or D depending on the capacity of the shotgun. It also
introduces a grandfathering provision so that a person who currently owns a lever action shotgun on a
category A licence can continue to own the firearm under the licence. The Greens have serious
concerns about these provisions. We do not believe that some firearm owners should be able to avoid
stricter licensing requirements just because they happen to own a gun already. We believe that if the
government is serious about gun safety and is serious about reclassifying a firearm, then it should
ensure that all Victorians need to meet the same licensing requirements to own the firearm.
We are moving amendments today to remove the grandfathering provisions so that the new licence
requirements also apply to all current owners of lever action shotguns. We believe that if a firearm has
been deemed to be dangerous then the restrictions attached to it should apply to everyone, not just to
new firearms owners. Current owners would have a six-month amnesty period to either reclassify their
licence to the new category or surrender their weapons. We are also seeking to amend the bill to
reclassify lever action shotguns with a capacity of no more than five rounds from category B to
category C. We think this is necessary because gun makers are now introducing new innovations in
technology allowing a far higher rate of fire and enhanced lethality than traditional lever action
shotguns. Given that this bill proposes classifying a seven-round shotgun in the most restrictive
category, category D, then exactly the same gun, which has two fewer rounds, should also be more
restricted. I am happy to circulate these amendments now.
Greens amendments circulated by Dr RATNAM pursuant to standing orders.
Dr RATNAM: I look forward to the committee stage, when I know there are a number of
amendments that will be discussed. We will not be opposing the bill at the second reading.
Mr LIMBRICK (South Eastern Metropolitan) (16:05): This bill is a shocker. It appears that there
has been a law and order auction between the government and the opposition and they have sought to
sell out the liberties of Victorians. If we look at some of these new laws that are being introduced, a
typical thing in this type of auction when governments want to make out they are doing something is
to have these sorts of new laws to make things illegal that are already illegal. There are a whole bunch
of these laws in this bill where we make things doubly illegal.
Let me focus on a few of these. The first one that I would like to focus on is new section 31D, in
relation to the intimidation of a law enforcement officer or a family member of a law enforcement
officer. I like the intention of this particular offence. Everyone wants to protect our police officers;
everyone wants to protect those that protect us. But good intentions do not lead to good policy, and
they certainly do not lead to good laws. The problem with this new offence is that the crime of
intimidation does not require an intent of intimidation, nor does it require the person being intimidated
to feel intimidated. Let us think about that. We have a new crime of intimidation which does not
require an intent of intimidation and does not require someone to feel intimidated. This is a big
problem.
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My office has been contacted by many organisations that have problems with this. If I may quote some
of their concerns, Anglicare stated that:
… a new criminal offence of intimidation of officers or family members … we believe will see the overcharging of alleged young offenders (often from disadvantaged parts of our community) potentially in
circumstances where the officer or family members were not placed in a state of apprehension or fear, and
where the accused did not intend to place the victim in such a state.

Other concerns include those raised by Liberty Victoria, including that the intimidation offence:
… is particularly nebulous and will see the over-charging of alleged offenders, often from disadvantaged parts
of our community.

They also brought up the problem that:
… it is enough if the “person ought to have known” that engaging in the conduct would be likely to arouse
the state of apprehension of fear. The removal of the mental element, or ‘mens rea’ of specific intent is
particularly troubling.

Youth community legal service Youthlaw also has concerns about mens rea or intent and the
overcharging of young offenders. They said:
While it may not be the intention that the offence target low level antisocial language or behaviour, the
legislation does not specifically exclude this.

It went on:
We can envisage scenarios of young people acting erratically due to intoxication or mental health issues that
police officers say is intimidating. Potentially this offence would extend the basis on which police can lawfully
stop and arrest someone because they can subjectively say that something the person did may have been
intimidating, and warranted a stop/arrest.

Jesuit Social Services said:
In particular, Jesuit Social Services opposes the introduction of a new criminal offence of intimidation of
officers or a family member, and hold concerns it will result in more vulnerable children being further caught
up in Victoria’s youth justice system.

The Centre for Excellence in Child and Family Welfare said:
We believe that the new offence is unnecessary—

as do I. And:
We already have criminal offences with significant maximum sentences that would respond to serious
conduct, including reckless conduct endangering life, reckless conduct endangering serious injury, assault of
an emergency worker on duty (which includes police officers and PSOs and assault generally).

The Goulburn Valley Community Legal Centre has the same concerns. And it goes on.
This new offence—I do not understand why it is necessary, as others have brought up in this chamber.
I like the intent—we do not want people to feel intimidated—and I understand the situations that
brought about the creation of this new offence, but I think the drafting of it and the general looseness
of it make it a very, very dangerous new offence. And when we vote for this, what is going to happen
is this will be in law for a very, very long time. The government’s intent now with this law will also
be a problem for future governments. We are not just making this law for the current government; we
are making this law for every future government. I think to just assume that it is going to be interpreted
the same way for decades is very dangerous.
So we have an amendment for this. I would like to circulate the amendment now, please. This is set A.
Liberal Democratic Party amendments circulated by Mr LIMBRICK pursuant to standing
orders.
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Mr LIMBRICK: Our amendment on this particular new offence is simple. The intention is simply
to omit this new offence, as we believe it is the most dangerous new offence that has been created by
this bill.
Secondly, I would like to just briefly talk on the drug law changes in this bill. There is a lot of talk in
this bill about increasing penalties for trafficking, but there is a large body of evidence that suggests
that increasing penalties for trafficking does not result in an increase in price. Another problem with
this is that it has been acknowledged by Victoria Police that many of the crop houses that produce
illicit cannabis crops are controlled by crime gangs, but these gangs often exploit vulnerable people
such as gambling victims, foreign students or people simply pressured with threats and violence into
conducting activities for organised crime groups, and we are scared that they will be caught up in this.
I think it is unlikely that increasing penalties or reducing threshold amounts for commercial trafficking
will do anything to make inroads into organised crime. As the saying goes, when your only tool is a
hammer everything looks like a nail. Rather than considering sensible alternatives to the war on drugs,
this bill simply represents more war on drugs.
Finally, the part of the bill that concerns me the most is the changes to the forcible collection of DNA
from people. In principle I support the use of DNA in solving crimes. It is a crucial tool in forensic
analysis. Many crimes have been solved due to the usage of DNA in investigations. Some of these
crimes are heinous crimes. I completely acknowledge that. In evidence to the 2003 parliamentary
inquiry into forensic sampling and DNA databases, the privacy commissioner stated in regard to police
powers and DNA sampling that it is, and I quote:
… up to Parliament and others to balance rights, in this case security and law enforcement, against privacy
and individual liberty.

I do not think that this balance has really taken place. As a libertarian party we are meant to be
champions of individual liberty, and I feel that as yet a discussion on this balance has not properly
taken place.
DNA is also a property right. It contains deeply personal and private information about you. I actually
had my own DNA tested, and I discovered—some of you may be aware of this—that when you walk
outside from a dark place into a light place you sometimes sneeze, and that is called a photic reflex.
Genomics describes that. I also discovered that I am 3.6 per cent Neanderthal, so that is interesting
too. Some of you might have already guessed that.
Ms Patten: Yes, we can tell by your eyebrows.
Mr LIMBRICK: Yes, my eyebrows. I also discovered that my wife’s loathing of coriander is also
genetic. There is lots of information in DNA. It is not just an identifier. The amount of information
that we can already get from DNA is huge, and there is likely to be a lot more in the future. It is quite
conceivable that we can start looking at personality traits and all sorts of other things. I think having
this on a huge database with less judicial oversight is a big problem. Your DNA is the instructions for
creating your own body, and such a unique piece of property should have exemplary oversight before
it is forcibly collected from citizens.
Also there is another problem with DNA, which means that we need to be especially cautious about
using it. It is what is called the CSI effect. In the 2015 annual report of the UK Government Chief
Scientific Adviser into forensic evidence they warned that many substances are now detectable at trace
levels and our abilities to analyse may outstrip our ability to interpret. What happens is that a jury sits
in a courtroom and they see a scientist come in and give evidence and they say, ‘There is a one in a
billion chance that this is wrong’, and it is very compelling and juries believe it. They can understand
fingerprints, but they often get dazzled by the science behind this and people always believe it. And
yet people do go to jail on false convictions. Let me give you some examples.
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In 2011 Adam Scott in the United Kingdom was linked to a rape case, in a city he had never visited,
based on a contaminated DNA sample. In 2009 Chen Long-Qi was falsely convicted of rape based on
a false positive DNA match. The next one is interesting. In the case of David Butler in the UK, he was
wrongly convicted of murder based on DNA evidence that was due to a skin condition that led to him
leaving more DNA in the environment and a partial match to a database that led to his conviction.
Here is a man who has a skin condition and he leaves DNA all over the place, he gets arrested and
convicted of murder. In Victoria in 2008 we had the case of Farah Jama. Some of you may be familiar
with this. He was wrongly convicted of rape based on DNA evidence that had been contaminated in a
laboratory.
These cases highlight pressures and risks that exist around DNA evidence, and an overreliance on
DNA forensics by police and prosecutors may lead to more mistakes such as those in relation to Farah
Jama. A desire to convict people of violent crimes is something that I share, and I am proposing a better
balance. By ensuring that a suspect must be charged before, the required burden of proof is raised.
I am distributing two further sets of amendments, set B and set C.
Liberal Democratic Party amendments circulated by Mr LIMBRICK pursuant to standing
orders.
Mr LIMBRICK: The intention of the set B amendments is to omit part 8 of this bill, which will
retain the status quo; it will retain judicial oversight of DNA collection by police. They are very simple
amendments. Set C, which you see before you, are more modest amendments that will raise the bar
for DNA collection from suspicion, as proposed by this bill, to having been charged with an offence.
We believe that this will prevent cases like that of Farah Jama, where someone was convicted on DNA
evidence only. The requirement to be charged will ensure that there will be other evidence there that
is required before they are allowed to forcibly collect DNA. That is all I have to say on this.
Ms PATTEN (Northern Metropolitan) (16:20): I rise to also speak to the Justice Legislation
Amendment (Police and Other Matters) Bill 2019. As has been stated by many of the other previous
speakers, this is an omnibus bill. It covers a wide range of legislation and makes a wide range of
amendments. In its fragmentation it does some good but it also does some bad, and I would hope to
repair some of that by amendment and also repair that by supporting some of the amendments that
have been circulated earlier. I will endeavour to move through some of the key features of the bill, but
before I do, and considering that my amendments were circulated earlier and then taken back, I would
ask, before I start speaking to the bill and talking about my amendments, if we could circulate the
amendments again.
Fiona Patten’s Reason Party amendments circulated by Ms PATTEN pursuant to standing
orders.
Ms PATTEN: My first amendment actually goes to the first significant part of the bill, which is
part 2. This part introduces new criminal offences and sanctions for threatening harm to police officers,
protective services officers and custody officers. My amendments would actually just delete that whole
part as I do not believe it is necessary, save for clause 5, which is a statute law revision of a
typographical error. I would say that these new offences should not be created. They are unnecessary.
They are a law on a law, they are a crime on a crime. They are a crime that is already a crime. The
proposed offences capture conduct that is criminal. I have not heard any evidence from the government
or from any of the organisations who have written to me about the bill. I can tell you now, I do not
think I have had a single letter from anyone writing to me saying, ‘This is a great bill, please support
it’. No one has sent me that correspondence. There may obviously be people in the community that
do support it, but every piece of correspondence that I have seen has suggested that this is bad
legislation.
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There is no evidence that the existing sentencing practices for offences of this type are failing to meet
community standards. I think of particular concern—and it is not just with me but with other people,
other members here—is the proposed offence of intimidation of a law enforcement officer, which
completely removes the intention or the mens rea, which is a significant departure from our charter.
The formulation of this offence is so nebulous that we could see a person charged in circumstances
where the victim was not placed in a state of apprehension or fear and the accused did not even intend
to place the victim in a state of apprehension and fear, so the victim was not afraid and the perpetrator
did not intend to make them afraid.
This is the type of legislation that is clearly going to be misused. I would hazard a guess that there are
probably six postcodes where this will be most used. It is in those six postcodes where we have the
most marginalised and vulnerable young people, where we have the highest levels of youth
unemployment, where we have the highest levels of disadvantage, where we have very vulnerable
young people who will be approached and this law used against them. I can see this. Looking at the
young people who are in the criminal justice system, I can see them having this law used against them
numerous times. I think this is bad, unnecessary law. It does not achieve its purpose and it should not
grace our statute books.
This is another situation where the experts are telling us this is bad law. The experts in law, the experts
in child protection, the experts in all aspects of our community are telling us this is bad law, but
somehow we, the politicians, apparently know better. Probably the only paper that I have seen
supporting this would be the Herald Sun, and yet again this does seem like a Herald Sun amendment.
The Jesuits, Liberty Victoria, the Law Institute of Victoria, Anglicare Victoria, Youthlaw, Fitzroy
Legal Service and numerous other organisations have said this is very bad law and will affect the most
vulnerable in our society, will not reduce crime, will not make the world a safer place, will not make
Victoria a safer place, but we are still going ahead with this. My amendments seek to remove that part
entirely.
Part 3 of the bill introduces new thresholds and sanctions for commercial drug trafficking at the behest
of criminal organisations, and it amends some of the threshold quantities for these illicit drugs. That’s
right! How do we stop the drug industry? We make more laws against it, because that has worked so
well. We constantly hear, and I believe I have heard our Premier say, ‘We can’t keep arresting our
way out of this’. But as a former Prime Minister, Mr Abbott, said, ‘We’ll continue trying’.
This is a war against people; this is not a war against drugs. I note that this is about large quantities—
this is about trafficking—but I also note that, as Mr Limbrick said, when you look at the cannabis
plantations that are grown in hothouses around Victoria the persons looking after those hothouses for
those possible crime organisations are international students, young people. It will be those people
who will be facing life in prison for growing cannabis. Life in prison for growing cannabis—a product
that is legal in Canada, a product that is legal in eight or nine jurisdictions in the US, a product that is
becoming legalised throughout Europe, a product that we are looking at decriminalising in states
around Australia, a product that I hope we will legalise in Victoria. If you want to keep criminals out
of the drug industry, that is how you do it: you take the drug away from them. You make it legal, you
regulate it, you look after it and you control it.
I had some constituents write to me concerned about how this will affect medicinal cannabis. While
this is not directed at medicinal cannabis, I have similar concerns for those compassionate people who
are growing cannabis to help very sick people. They may be growing it in a quantity that would put
them at risk here. Of course these are people who are compassionate, and I would not say that they are
organised criminals. However, the definition of organised criminal is more than two people who are
plotting and planning to commit a crime. So a husband and wife who are growing cannabis to help
sick children in Victoria may actually be organised criminals, given the broad nature of the definition.
I take no issue with the second-hand dealing provisions in this bill. I am actually very pleased that on
the eve of International Women’s Day part 5 of the bill introduces new measures to protect victims of
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sexual abuse within Victoria Police. I was on a stage with the human rights commissioner, Kristen
Hilton, who was outlining the remarkable work she has been doing with the police to work out ways
to make the police force more equitable and to see more women in the police force. I commend the
government for introducing this legislation, and I commend Victoria Police for really working towards
making their workplace an equitable workplace that is free from violence and free from harassment.
I will skip over part 6. I do have concerns in relation to part 7, which affects certain aspects of the sex
offender register. As I have stated previously, empirical research consistently demonstrates that public
sex offender registration has neither resulted in enhanced community safety nor led to a reduction in
recidivism. In fact it is now patently clear that such initiatives exacerbate factors associated with the
risk of reoffending and leave communities more vulnerable to sexual, domestic and other violence.
That is the empirical data. These registers can have other unintended consequences, including creating
community panic and vigilante attacks.
I appreciate that Mr Grimley has introduced amendments to this, and I appreciate that this is a
passionate cause that Mr Grimley and Ms Maxwell took to the election under the banner of Derryn
Hinch’s Justice Party, but I see the amendments that I read today as nothing more than an attempt by
the back door to publicly release information on the register. I am greatly concerned about this. I would
also stress that this cuts directly against the advice of Victoria Police which was provided by the
minister’s office. Victoria Police said that this is not a good idea; this register should remain within
the remit of police.
I have proposed a slight amendment to clause 49. I think my amendment removes the ambiguity in
the drafting to ensure that disclosure is permitted for only law enforcement and judicial purposes. I
propose to clarify in committee that, if supported, this definition will include police communications
with foreign police services, as is the intent of the government’s amendments. I accept that we do need
to be able to share that information at that police level. It is that sharing of information—that is, the
police having the opportunity to use that information both nationally and internationally—that will
make us safer, and that is what the evidence empirically and unequivocally shows us.
I go to part 8 of the bill, which creates a new ability for the taking of DNA profile samples to be
authorised by senior police rather than by a court order. I concur with Mr Limbrick. DNA is a deeply
personal piece of property. It should not be considered the same as fingerprints, which in some ways
is what this bill is likening it to, saying, ‘Well, you don’t need a court order to get fingerprints; why
should you need a court order to get DNA?’. I am simplifying that, but I have great concerns about
that. As many have said, the technological advances in DNA are astounding. While that creates some
confidence that the samples will be better used to solve crimes, it also brings fear about how that DNA
can be misused or unintentionally used to wrongly prosecute people.
However, my principal concern with this section is that it is being proposed that it extend to children.
We are now saying that we can take children’s DNA without any judicial oversight, none whatsoever.
Just in looking at this, I have met with the minister. Again the organisations that are against this are
almost too numerous to mention; I am yet to find an organisation in support of this that has contacted
me. In fact I contacted the Children’s Court to look at the current statistics in relation to DNA
applications. What is evident is that there is actually a downward trend in applications of this type and
they have been diminishing year on year.
DNA applications for children of all ages and for all offence types account for 1 per cent of cases
finalised in the Children’s Court—that is, 407 out of 40 477 cases that were finalised in the Children’s
Court in 2016–17. When you adjust that for age of over 15 and matter type to DNA sample offences
only and the percentage of court hearings that are not case-finalising hearing types—mentions,
adjournments, bail applications et cetera—we estimate that DNA applications subject to this reform
account for significantly less than 0.1 per cent of the total Children’s Court matters.
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We have heard from the government that this reform will reduce the administrative burden on police
and the courts of obtaining DNA samples. We have heard that this will help streamline the system.
Less than 0.1 per cent of cases in the Children’s Court will be affected by this. I do not think that this
will have any effect on the workload of the courts. It is not statistically significant, and it offends the
Charter of Human Rights and Responsibilities. It offends me that we think that a 15-year-old child
when approached by a police officer—albeit with an independent person there—will not feel
intimidated and will not consent. If they do not consent, they have to have there an independent
person—not a guardian; hopefully a guardian but if the guardian is not available, then just a person—
who will ensure that a senior police officer has stated that this young person’s DNA should be taken.
I appreciate that we are talking about extremely serious crimes and I appreciate that we want to solve
those crimes. I appreciate that we want to actually stop these kids from committing these crimes so
that hopefully we can bring them onto a path of rehabilitation. However, to do that at the loss of their
human rights I think is absolutely wrong.
Let us not forget section 17(2) of the Charter of Human Rights and Responsibilities Act 2006,
regarding the protection of families and children. It states:
Every child has the right, without discrimination, to such protection as is in his or her best interests and is
needed by him or her by reason of being a child.

Judicial oversight on taking a child’s DNA is the minimum we can do to protect the best interests of a
child. We should be doing this, and I am so disappointed and so dismayed that this bill is ignoring that
and is not putting the child’s best interests in there. To say that this makes it easier for police—’I know
it is not in the child’s best interest but this will make it easier for police to make convictions’—it is
such a small percentage. Just enabling us to have judicial oversight in this area makes us civilised. It
makes a mockery of the charter of human rights for us to ignore it in this circumstance, when we
ignore it for children. My amendments to this part remove this and bring back the rights of the child
that are afforded by judicial oversight.
The other note that the minister spoke to me about was saying that, ‘It’s a very high bar’. That is the
problem: the police are finding that to get forensic evidence, DNA evidence, it is a very, very high bar.
Yet the high bar is ‘reasonable suspicion’. That is police saying to the magistrate, to a court, that they
have reasonable suspicion that this person committed a very serious offence. I do not consider that a
high bar. I think my amendment brings back an appropriate balance between appropriate policing and
the rights of the child. I am looking forward to the committee process for this and I will have a number
of questions, but I do hope that I can get some support for, at the very least, protecting children and
putting in judicial oversight of taking DNA from children. If this bill is not amended, then I cannot see
any way that I could support it.
Mr QUILTY (Northern Victoria) (16:40): I will not be quite so brief—perhaps brief-ish. I have let
my comrade, David, take the lead on this bill. I will confine my remarks to part 6.
I speak today as one of Victoria’s 215 000 law-abiding firearm owners and one of the few people in
this place who knows what they are talking about when it comes to firearms. I am proud to represent
the Liberal Democrats, who regard the right—yes, the right—to own firearms for sports, hunting,
collecting and self-defence as fundamental to a free society. We believe firearm legislation should be
evidence based, and let me tell you, there is no evidence on which to base today’s changes. There is
only the salami tactics of creeping confiscation.
In my maiden speech I spoke about laws imposed on regional Victorians by people who do not have
a clue. No sooner had I spoken than here we are. Firearm ownership and shooting sports are
disproportionately represented amongst regional Victorians. If ignorance is bliss, this chamber is in
heaven today—the ignorance is everywhere. There are no logical grounds on which to ban the Adler
A110 seven-shot shotgun or any other seven-shot lever actions. Make no mistake, moving this firearm

BILLS
688

Legislative Council

Thursday, 7 March 2019

to category D is a de facto ban. Anyone who can get a cat D licence is not going to bother buying an
Adler; they have got better choices.
Those of you voting to ban seven-shot lever action shotguns argue that this is a high-powered shotgun.
But it is no more powerful than any standard, legal 12-gauge shotgun. You say it fires more rounds
than other available firearms. It does not. The .303 rifle from the First World War is available with a
10-round magazine and is lethal over far greater distances. You are happy to move the five-shot to
category B but with two extra ammunitions, suddenly you put the seven-shot into the most heavily
restricted category. Where is the logic? There is none. You say it is faster than other legal guns because
of new technology. It is not newer. It is not faster. The lever action technology is 130 years old. Those
of you who call it a rapid-fire weapon only do so because it is something you heard on the ABC. I will
give you a tip here: if you hear someone talking about the Adler on the ABC, they are lying, and when
you repeat it you sound like an idiot.
Have you ever heard of the shotgun approach? Shotguns are not renowned for their accuracy and they
are useless at any long range. However, the seven-shot Adler would be useful to farmers in northern
Victoria; for example, for eliminating a mob of pigs in a paddock of lambing ewes.
The same people who will tell you they care about diversity in this place do not care about farmers
and pig shooters. To you, those people are an underclass. The truly ridiculous thing about this is that
anyone who really wanted to could convert the five-shot into a seven-shot just by screwing a little
extra extension onto the tube under the barrel. But criminals do not want long-barrelled shotguns; they
want to cut them off short. If you cut the tube off your lever action shotgun, you have made it into a
single shot. Lever actions are the least likely firearm to be used in committing crimes.
To expand on the theme from my maiden speech, imagine if country people imposed their ignorance
on the lives of city people like we see here. Imagine if the people of Wodonga in our parliament by
the Murray declared that you could no longer order a double-shot espresso because caffeine can get
you overexcited and even be deadly. Imagine if someone on the ABC referred to double-shot espressos
as ‘scalding double-hot espressos’. You would hold the country lawmakers in contempt. You would
point out that all you had to do was buy two single shots to achieve much the same effect. You would
point out that this coffee was no hotter than any other coffee. You would resent the assumption that
you were so stupid that you would spill the coffee on yourself or others. You would think the country
lawmakers were ridiculous, just as you yourselves here today are ridiculous. And by ‘you’, I include
not only our friends in Labor, who look down their noses at tradies and blue-collar workers who shoot
and hunt, but also our friends over here, the Liberals, who despite making all these points are going to
go ahead with this anyway—and of course the National, who I understand is lining up with the Green
today. Perhaps that is a shared contempt for ordinary country people. Maybe that is why the National
Party’s votes are leaking to pro-shooting parties.
I heard the Greens saying today that they are concerned about registries maintained by the
government—presumably all registries except the firearms registry. I also understand the Greens are
proposing to wreck the National Firearms Agreement by making their own Victorian laws out of step
with the rest of the country.
All of your reasons for banning this shotgun are false. The reasons are false because you do not listen
to people who know about firearms. And you will not listen to us because you look down on lawabiding firearms owners. Law-abiding firearms owners who use guns for sport, hunting, collecting
and self-defence should not be treated as lepers. For legislators not to have done their homework is
bad enough, but the wilful ignorance associated with this is unforgivable. You may say the advice for
this legislation comes from Victoria Police. I would suggest anyone giving you advice like this should
be sacked for deliberately misleading you or for gross incompetence.
Imagine if we had people in firearm licensing who knew what they were talking about. How the
shooters would rejoice. Imagine if those of you who do not understand the issues listened to those of
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us who do. By supporting this nonsense, you confirm firearm owners’ opinions of you, and I assure
you those opinions are not flattering. I condemn these changes, and I condemn anyone who votes for
them.
Ms LOVELL (Northern Victoria) (16:48): I wish to make a very brief contribution on this bill,
and really it is just about correcting the record. We have had a number of members on the opposite
side of the chamber make claims that the coalition did not deliver one additional police officer during
the four-year term of the Baillieu-Napthine government. We have also heard them claim that we did
not support the police force during that time. I would just like to set the record straight by saying that
during the four years of the Baillieu-Napthine government the police budget was actually increased
by 22 per cent. There was $250 million in capital upgrades and new police stations delivered under
the Baillieu-Napthine governments, and we also delivered 1900 extra sworn police officers. There
were also 950 PSOs delivered during those four years, and of course the PSOs were an initiative of
that government. These are the same PSOs that James Merlino called ‘plastic police’. These officers
who were serving our state were actually insulted by the Labor Party. We on this side of the chamber
are committed to protecting Victorians, to reducing crime and to supporting all emergency services
workers, including our police.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (16:49): I will make some brief remarks in picking up some of the points that have been
raised by some of the members, and obviously we will have the opportunity in committee to explore
other matters. I thank members for their contributions and for their high-level engagement with the
government on this important piece of legislation. I understand that almost everyone who has put
forward amendments has spent time talking to the Minister for Police and Emergency Services in the
other place and her advisers in the lead-up to today.
This is not just a cold case of legislation; it is a piece of legislation that has had a lot of work and a lot
of discussion leading up to today, but it has also been to the Victorian Parliament in the form of the
Legislative Assembly. Last year it made its way through that place, but it did not progress further as
time essentially cut in because of the Parliament dissolving for the 2018 state election. We committed
during the election campaign to reintroducing these reforms as soon as Parliament returned, and we
are delivering on that commitment to the Victorian community.
Members have raised several matters during their contributions, some of which I will be able to briefly
respond to in the short time that is available to me. If we go to the issue of intimidation, members have
raised the proposed section 31D of the Crimes Act 1958 that establishes a new offence of intimidation.
Concerns were raised that it might result in the overcharging of alleged young offenders, particularly
for behaviour that might reasonably be considered minor. The offence continues our commitment to
support those frontline workers that put themselves in harm’s way every day to keep us safe.
The proposed new intimidation offence has been developed in response to specific and troubling
examples of offending against police, PSOs, custodial officers and their families. The offence has been
deliberately drafted to narrow the scope of conduct to which it applies. The offence will not target lowlevel acts of antisocial language or behaviour, including by individuals in custody, that could not be
reasonably expected to arouse apprehension or fear. The prosecution will also need to prove that the
conduct was for reasons relating to the victim’s status as a law enforcement officer or a family member.
The Office of Public Prosecutions advised that this sets a high threshold commensurate with the type
of conduct the offence is intended to capture. It also ensures that the offence is specifically linked to
the deterrence of engaging in such conduct. Members should therefore feel more comfortable that
there are adequate protections to ensure this offence is used as intended. Nevertheless, the government
appreciates the issues raised and will task the Department of Justice and Community Safety with
monitoring the operation of the offence to ensure that it is being applied as intended.
Members also raised the proposed DNA reforms, particularly in relation to how they are applied to
young people and concerns that removing the requirement for a court order reduces the threshold too
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far. This is a commitment made and funded in the Community Safety Statement 2017 and reaffirmed
in the Community Safety Statement 2018–19. We know from Victoria Police that the requirement to
seek a court order to obtain a DNA sample significantly hampers their ability to bring early charges
and solve crimes. We know from Victoria Police that these laws will significantly increase their
capability to solve serious and high-volume crime. The unfortunate reality is that serious and highvolume offending is not confined to adult offenders. It is therefore essential that these powers apply
not only to adults but also to children aged 15 to 17 if they are to achieve their intended purpose.
We do appreciate the concerns raised by members, and we also recognise that children are vulnerable
in these situations. This is exactly why we have included a range of additional safeguards for child
suspects under the proposed reforms. It is the government’s view, also reflected in the statement of
compatibility, that these provisions are compatible with the child’s right to protection in his or her best
interests.
Members also raised the proposed DNA reforms in relation to how they are applied to young people
and the relatively small number of orders police currently apply for in court. While creating a
streamlined approach, it is also a key consideration in the reform. It is just one of a number of reasons.
Importantly, these new powers will enhance Victoria Police’s ability to identify criminals, particularly
serious recidivist offenders. It will increase Victoria Police’s ability to bring charges against recidivist
young offenders much earlier. DNA is particularly useful in linking offenders to offences like
carjackings and home invasions. Being able to make charges earlier in this type of offending would
have a major impact on some offenders’ repeat offending and escalating offending. While the number
of DNA applications in the Children’s Court is relatively small compared to the court’s overall
workload, we are still talking about more than one application per working day over the course of the
last three years, an average of 342 per year for the last three years. This is time that could be used by
police and the court on other matters.
The seeming reduction in applications in recent times should also not be indicative of a trend to a
reduction in orders. Encouragingly, the rate of youth offenders has trended down over recent years, in
no small part due to the government’s significant investment in police, bail and sentencing reforms
and a focus on this type of offending. The recent small reduction is likely more indicative of a positive
reduction of young offending. It is reforms like this one, however, that will enable us to continue to
drive youth offending down.
The other matter that was raised was in relation to DNA reforms and the comparison to fingerprints.
Members have raised concerns that the new DNA reforms essentially apply the same standards to
capture to that of fingerprints and have noted the obvious difference in these types of data in terms of
the information they can provide about an alleged offender. The proposed new powers for the taking
of DNA profile samples from suspects should not be equated with the existing powers for police to
take fingerprints of suspects. Section 464K of the Crimes Act 1958 allows any police officer to take
the fingerprints of persons of or above the age of 15 who are believed on reasonable grounds to have
committed, been charged with or been summonsed to answer to a charge for an indictable offence or
specified summary offences.
Members also raised concerns regarding the DNA reforms as they relate to adults, with concerns that
the grounds of ‘reasonably suspected’ is too low, and suggested that it should not be until they are
charged that alleged offenders should fall under the new approach for DNA collection. The
government has considered limiting the availability of proposed new suspect DNA powers in
circumstances where the suspect does not consent only to those persons charged with an indictable
offence or a DNA-sample offence, as the case may be. However, we ultimately determined that it was
preferable to instead frame the threshold by reference to whether there are reasonable grounds for
police to believe that a person committed an indictable offence or a DNA-sample offence. Such a
threshold is consistent with the arrest powers in section 459 of the Crimes Act 1958.
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As the statement of compatibility for the bill makes clear, the government was concerned that only
applying the powers to charged suspects could lead to the charging of suspects before an investigation
is complete in order to take their DNA at a much earlier stage in the investigation, and this could lead
to unfair outcomes. Victoria Police supports the threshold of reasonable suspicion.
These are just some items that have been raised by members. There have been issues relating to guns
and other matters that have been spoken of by a variety of members in the chamber this afternoon. For
the sake of efficiency I think it is probably a better use of time if we move on to the committee stage
and deal with questions and amendments.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1 (17:01)
Ms PATTEN: Minister, I am wondering, using clause 1 to get an understanding of the background
of this bill, what caused the government to form the opinion that they needed to change the regulations
in these various areas?
Ms TIERNEY: I thank Ms Patten for her question. As government speakers have outlined, the
main reason for the bill coming to this place in its current form is a range of factors. Obviously the
community safety statements of 2017 and 2018 drove a substantial amount of change, then there were
particular types of offending that were happening in the youth area that also provided an impetus in
respect of some of the proposals, and then over time there were a number of things that were happening
that needed dealing with. It was seen fit to combine a whole range of issues under the umbrella of the
police portfolio but also of course youth justice into the one omnibus bill.
Ms PATTEN: In saying that, are you saying it was things like the disruption in youth justice
centres? Was that one of the incidents that brought the government to the conclusion that they should
introduce this legislation?
Ms TIERNEY: Ms Patten, it was more of a view generally that there needed to be a statement
from the government in respect of community safety and an indication to the community as to how
the government was going to approach that. As you will recall, with the statement there was a
significant resource allocation in terms of police resources and police numbers as well.
Ms PATTEN: I guess that goes to the nub of the point. This is about streamlining the work of the
police and making it easier and yet, as you said, we have increased police numbers and increased
resourcing of police quite significantly. In recognising that, the suggestion was that, particularly
around DNA, the bill aims to streamline things and make it easier and quicker for police to do their
job. So my question is: how did that increase in resources result in legislation that is supposed to
streamline their job and make it easier to do their job with less resources?
Ms TIERNEY: The statement, as I said, was accompanied by additional resources in targeted
areas, and that is still underway—there is still recruitment going on and there is still training going on.
But it is not just about resources and additional personnel. There is always the opportunity to fine-tune
and bring to the Parliament opportunities that do reflect some of the difficulties that some of our
frontline people are facing. As a former corrections minister I am very much aware of some of the
situations that members of Corrections Victoria face from time to time, so it was an opportunity to
address some of those issues. But it is also an opportunity to see how we can make the workload of
individuals make a lot more sense.
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Mr BOURMAN: Minister, I am pretty sure you know what this question is going to be, because I
have asked it in the previous Parliament. On the changes regarding lever action shotguns, what data
does the government have to support these changes?
Ms TIERNEY: Mr Bourman, was the question in relation to evidence to support the
reclassification or evidence in relation to another matter regarding firearms?
Mr BOURMAN: My apologies, Minister; that is reclassification.
Ms TIERNEY: Classification is based on a number of factors, and you probably can recall this
answer too, Mr Bourman, including action of the firearm—for instance, semiautomatic, lever, pump,
automatic; ammunition capacity type—for example, shotgun, rifle, handgun; ammunition type, being
centre-fire or rim-fire; and in some cases appearance is a factor. The use of a particular type of firearm
in a crime is not in itself relevant when determining categorisation.
Mr BOURMAN: Thank you, Minister. It probably should be, but that actually did not tell me what
data there is. It told me how the classification works, and whilst I do not agree with this, I accept it.
What I am trying to find out is why, after 130-something years—and, I will say, 22 years since the
National Firearms Agreement—this has become an issue. Where is the data that started this, when the
National Firearms Agreement is a non-binding agreement and the government does not have to do it?
Ms TIERNEY: I understand that this was discussed by COAG in 2016 and it was well understood.
Essentially crime statistics data on different types of shotguns used in a crime is not kept. There are
different types of shotguns and many different makes and models, as you know. However, I am able
to advise that from October 2013 to September 2018 there were 509 recorded crimes against the
person where shotguns were recorded by police. Victoria Police advises that for the purposes of
recording crime against the person in its law enforcement assistance program—LEAP as you know
it—police record the type of force and how it was used. For firearms the current options in LEAP are
‘handgun’, ‘imitation firearm’, ‘machine gun’, ‘rifle’, ‘sawn-off rifle’, ‘shotgun’ and ‘other firearm’.
These options reflect the broad categories that may be important for operational reasons or intelligence
trends. Victoria Police advises that, if required, further information may be reported in case
management and intelligence management systems, Interpose or LEAP narrative. However, these
narratives are not examined for the purposes of crime statistics reporting.
Mr BOURMAN: Thank you, Minister, but to cut to the chase, there is no evidence to support this,
because they say they are shotguns but they do not tell us what sort of shotguns. While these things
have been around for quite a while, the shotgun that brought this to the fore, the Adler, has been around
since 2015. For the moment I will leave it at that.
Mr QUILTY: Minister, can I just ask: who advised the government that this reclassification of
shotguns was a good idea?
Ms TIERNEY: Victoria Police.
Ms PATTEN: How many children do you anticipate collecting DNA from?
Ms TIERNEY: There is no figure.
Mr BOURMAN: I will just finish with a last one. Given that this is a justice bill, a law and order
bill, can the government give me what positive effect we are going to see in the crime statistics by
reclassifying these shotguns?
Ms TIERNEY: I am advised that the real objective here is to create consistency across jurisdictions
as a result of the original COAG agreement.
Ms PATTEN: Minister, you do not know how many children you will be taking DNA from
without consent. Surely there is some understanding of the numbers that are committing what is coined
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in the bill as ‘DNA crimes’. Can you give the committee some idea of what the statistics are on the
number of children who are committing those sorts of crimes that would be affected by this legislation?
Ms TIERNEY: The figure I gave in the summing up, 342, is the average over the last three years,
as I understand it.
The DEPUTY PRESIDENT: If there are no further questions on clause 1, I invite Ms Patten to
move her amendment 1, which is a test for her amendments 2 to 10.
Ms PATTEN: I move:
1

Clause 1, last line on page 1 and page 2, lines 1 to 18, omit all words and expressions on these lines.

My amendment 1 really just amends the purposes of the bill to reflect the changes, those changes being
removing part 2, which would remove the offence of intimidation. I do this, as I said in my secondreading speech and to concur with some of the other speakers, because these amendments are
necessary. These new crimes are actually unnecessary. There is legislation that covers this type of
behaviour, and also this offence of ‘intimidation’ removes that mental element. It removes that
intention from these crimes, and I think that is a very dangerous and slippery slope. I would hope to
see support for what I see as very unnecessary legislation—and not only unnecessary but dangerous
legislation—that, as I said, will no doubt affect the most vulnerable in our community. So while
amendment 1 is a test for amendments 2 to 10, the amendment is to remove part 2 of the bill to ensure
that our vulnerable are protected and that such nebulous legislation that could be misused does not
enter our statute book.
Dr RATNAM: I rise to say that the Greens will be supporting this amendment. As I spoke about
in my second-reading speech and as my former colleagues in this place have spoken about many times,
these kinds of new offences are unnecessary. They cover behaviour and conduct already covered in
existing offences. We also agree that the discretionary nature of determining what behaviour is
intimidating poses a risk that this offence will be misused or applied inconsistently. A number of the
key justice stakeholders have raised concerns about this new offence.
I urge the government to be more cautious with its rush to support harsh law and order agendas. We
are not convinced that the creation of new offences like this will have the desired effect, and I am
worried that it could instead lead to the incarceration of even more disadvantaged people than there
are already here in Victoria. While locking more and more people up might be good for private prison
operators, it is not good for a cohesive and safe community. The reality is that appropriate offences
already exist, and the breadth of discretion the government is seeking to give police is not justified but
very open to misuse.
Mr LIMBRICK: I would like to say that the Liberal Democrats support this amendment. I totally
agree that all of these new offences are covered by existing offences. Some of the new offences created
are too loose and dangerous, particularly the intimidation one, which many of us have concerns about
and many in the community have concerns about. We will be supporting the amendment.
Ms TIERNEY: I will formally put the government’s position, and that essentially was contained
in my summary. I would refer people to that in terms of comments I made on the intimidation offence.
Committee divided on amendment:

Ayes, 6
Cumming, Dr
Hayes, Mr (Teller)

Limbrick, Mr (Teller)
Patten, Ms

Quilty, Mr
Ratnam, Dr

Noes, 34
Atkinson, Mr (Teller)
Barton, Mr

Jennings, Mr
Kieu, Dr

Pulford, Ms
Rich-Phillips, Mr
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Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
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Shing, Ms
Somyurek, Mr
Stitt, Ms (Teller)
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Mr LIMBRICK: I move:
1

Clause 1, page 2, line 1, omit “new offences” and insert “a new offence”.

2

Clause 1, page 2, lines 2 to 4, omit “and intimidation of law enforcement officers and family members”.

My amendments have the intention of amending part 2 of the bill to remove the offence of
intimidation. They are a subset of an earlier amendment proposed by Ms Patten. The problem that I
see with this new offence is that it is already covered by existing offences, as we have spoken about
in the second-reading debate, and also the definition is so loose as to make it very dangerous, so we
would like to remove this from the bill.
Ms PATTEN: I too support this, and while it is not what I had hoped for, certainly Mr Limbrick’s
amendments do at least limit the damage that this part 2 can do by removing what I would call an
extraordinary and unnecessary new offence of intimidation of a law enforcement officer, which is not
a new offence because it is currently an offence within a whole range of other offences. I support his
amendments.
Ms TIERNEY: The government opposes the amendments.
Committee divided on amendments:

Ayes, 6
Cumming, Dr
Hayes, Mr

Limbrick, Mr
Patten, Ms (Teller)

Quilty, Mr
Ratnam, Dr (Teller)

Noes, 34
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Pulford, Ms
Rich-Phillips, Mr (Teller)
Shing, Ms (Teller)
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
The DEPUTY PRESIDENT: I invite Mr Bourman to move his amendment 1 of set A, which also
tests Dr Ratnam’s amendments.
Mr BOURMAN: I move:
1.

Clause 1, page 3, lines 21 to 22, omit all words and expressions on these lines.
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I am going to be brief. I went through my amendments in my second-reading contribution. These
changes are not necessary. They are not based on anything except an alignment with an agreement
that was made without proper consultation. It will solve nothing. All it will do is punish those who did
nothing wrong for doing nothing. I urge you to vote for the amendment, of course.
Dr RATNAM: The Greens will be opposing Mr Bourman’s amendment. We are proud of
Victoria’s strong gun laws, and we believe we need to do everything we can to strengthen them even
further to keep Victorians safe. We will not be supporting amendments such as these which reject
strong protections for lever action shotguns. In fact we will be moving our amendments later on in the
committee to provide for even stronger protections.
Mr QUILTY: The Liberal Democrats will support this amendment. Law-abiding firearm owners
should not be persecuted, and they will remember how you vote.
Ms TIERNEY: I indicate that the government will be opposing this amendment.
Committee divided on amendment:

Ayes, 4
Bourman, Mr
Cumming, Dr (Teller)

Limbrick, Mr

Quilty, Mr (Teller)

Noes, 36
Atkinson, Mr
Barton, Mr
Bath, Ms
Crozier, Ms
Dalidakis, Mr (Teller)
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr (Teller)
Hayes, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Patten, Ms

Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
The DEPUTY PRESIDENT: I ask Mr Limbrick to move his amendments 1 and 2 of set B, which
will test all of the remaining amendments in set B.
Mr LIMBRICK: I move:
1

Clause 1, page 4, lines 3 to 19, omit all words and expressions on these lines.

2

Clause 1, page 4, lines 20 to 31, omit all words and expressions on these lines.

These amendments will retain the status quo judicial oversight on DNA by removing parts of the bill.
Ms TIERNEY: The government is opposed to these amendments. I am happy to put the response
on paper, but I do believe that I covered off on this in my summation.
Amendments negatived; clause agreed to; clause 2 agreed to.
Clause 3 (17:48)
Mr LIMBRICK: What was the evidence used to determine the threshold at which DNA could be
forcibly collected from people? Currently the bill states ‘reasonable grounds’. What evidence was used
to show that it should not be that someone should be charged with a crime?
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Ms TIERNEY: The threshold was devised through consultation with Victoria Police, but it is also
consistent with a number of other jurisdictions.
Ms PATTEN: Minister, can you explain how the criminality of this offence differs from the charge
of conduct endangering?
Ms TIERNEY: I thank people for their patience. This goes to the real heart of this issue of
intimidation. Intimidation has a lower threshold. Fear and apprehension trigger the offence, whereas
the endangering offence requires a higher standard. That is the very reason why it is being brought in,
because unfortunately it is this sort of behaviour that is happening in our custodial settings and other
settings.
Ms PATTEN: Thank you, Minister. So it is a lower bar, intimidation over conduct endangering. I
am wondering if you could provide an example for me to clarify how they differ.
Ms TIERNEY: Yes, I can. There have been a few, but one such example involved a 24-year-old
female custodial officer who, after returning home from her shift, heard people bashing on her kitchen
window, down the side of her house and at the back door. The people engaged in the conduct were
shouting out to her and identifying her as a custodial officer. Then the offenders broke into her house
and stole a kitchen knife and some personal items. It is this type of conduct the offence is targeted at,
not low-level antisocial language or behaviour that could not reasonably be expected to arouse
apprehension or fear.
Ms PATTEN: Thank you, Minister, for that clarification. Just going back to 31C, which is around
discharging a firearm, again I am just wondering how discharging a firearm compares to conduct
endangering and what is the difference.
Ms TIERNEY: The new discharge of a firearm offence will apply where a person discharges a
firearm in a manner that is reckless to the safety of a police officer or PSO. In many cases discharging
a firearm at a police officer will constitute a more serious offence, such as attempted murder. However,
there are scenarios where a more serious offence cannot be established and where other existing
offences such as conduct endangering life or persons or assault of an emergency worker on duty may
not adequately reflect the seriousness of the conduct involved. The proposed new offence better
recognises the increase in physical and psychological harm caused to police officers and PSOs when
a firearm is discharged in their presence.
Ms PATTEN: Thank you, Minister. I would think that discharging a firearm recklessly near a
police officer would be conduct endangering, but I accept your response there. Under the new offence,
can the minister just clarify that the person who is subject to 31C(1) can only be a police officer or a
PSO on duty and not just another bystander?
Ms TIERNEY: I am advised that the person needs to know the person is a police officer or a PSO.
Ms PATTEN: Is the new offence, 31D, a strict liability offence?
Ms TIERNEY: The answer is no, Ms Patten.
Clause agreed to; clauses 4 to 37 agreed to.
Clause 38 (18:02)
Dr RATNAM: I move:
1.

Clause 38, line 7, omit “B” and insert “C”.

2.

Clause 38, line 8, omit “(d)” and insert “(b)”.

3.

Clause 38, line 9, omit “(e)” and insert “(ba)”.
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The purpose of these amendments is to reclassify lever action shotguns with a capacity of no more
than five rounds from category B to category C. We have proposed this because we believe that
Victoria’s gun laws, including its licensing schemes, should be as strong as they possibly can be. We
know the gun makers are now introducing new innovations and technologies allowing far higher rates
of fire, and hence lethality, than traditional lever action shotguns. Guns such as the Speedline are being
promoted as having an unequalled rate of fire which has been compared by some to being more like a
semiautomatic. In light of these new developments in gun manufacturing technology, it makes sense
to classify five-round lever actions the same as pump action rifles in category C. As I mentioned in
my second-reading speech, the bill proposes that a seven-round shotgun is put into the most restrictive
category, category D, which essentially means that it is limited to commercial or official uses. We
believe that exactly the same gun with just two fewer rounds should also be restricted in its use to
category C, which limits the number of genuine reasons a person can cite for owning such a firearm.
Mr BOURMAN: I would love to say something about this. Needless to say, I do not agree with it.
It is just rubbish.
Mr QUILTY: We do not support this. It is silly. It is not a semiautomatic, it is not a semisemiautomatic and it is not a semi-semi-semiautomatic. It is not new technology. There is nothing
flash about it. It is a dodgy old Turkish shotgun.
Mr RICH-PHILLIPS: I would like to take the minister back to the first principles that the
government is seeking to effect with this clause and the changes to the Firearms Act 1996. I heard the
minister’s contribution earlier on clause 1 with respect to the questions asked by Mr Quilty. Minister,
the current Firearms Act has a number of definitions in it with respect to a range of firearms. It defines
semiautomatic. It defines pump action shotgun. It defines machine gun. But it does not define lever
action shotgun. So for the purposes of this inclusion in the act, can you outline to the committee what
a lever action shotgun is, please?
Ms TIERNEY: Broadly speaking, these are firearms with an underlever-operated breechblock, I
am told, with a finger or loop lever beneath the receiver and around the trigger. The downward
movement of the lever by the user operates the action. Each complete movement of the lever cycles a
spent cartridge out of and a fresh cartridge into the chamber.
Mr RICH-PHILLIPS: Does that require the user to operate the lever between each shot?
Ms TIERNEY: I am advised that the specific operations of a firearm are not specifically required
as a result of being part of this legislation.
Mr RICH-PHILLIPS: Minister, what does that mean?
Ms TIERNEY: Exactly what I just said.
Mr RICH-PHILLIPS: Minister, this is an important question. You are seeking to insert in the
Firearms Act reference to a lever action shotgun, which is otherwise undefined within the National
Firearms Agreement and otherwise undefined within the current Firearms Act. As I indicated before,
the current Firearms Act does define a number of other types of firearms. It does define pump action,
it does define machine gun and it does define semiautomatic. You are now adding and categorising a
class of shotgun based on reference to the term ‘lever action’ without seeking to define it. The purpose
of my question in the committee now is for the government to provide its definition of what a lever
action shotgun is, as to how this provision will be interpreted once it becomes law. So I ask again:
does a lever action shotgun, as the government envisages it, require the user to cycle the lever between
each shot?
Ms Tierney interjected.
Mr RICH-PHILLIPS: Sorry, Deputy President, did the minister answer?
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The DEPUTY PRESIDENT: The minister said that she has already provided the answer.
Mr RICH-PHILLIPS: Well, Minister, that does not help the committee in its understanding of
what the government is seeking to achieve with this provision. I will go back to another threshold
question. Mr Quilty also asked in relation to clause 1 why the government is seeking to reclassify lever
action shotguns in the way it is, and you responded because the National Firearms Agreement COAG
changes say it should. The reality is that COAG agreed to those changes because the commonwealth
and the state jurisdictions at COAG supported changes to reclassify, so the threshold question is: why
did Victoria, in going to COAG, support the reclassification of lever action shotguns from category A
to category B?
Ms TIERNEY: As the member is aware, these amendments implement changes from the refreshed
National Firearms Agreement which the Council of Australian Governments agreed to in 2016. He is
quite correct about that. The policy rationale for these changes was well dealt with at that point, and
every jurisdiction agreed to implement this change. New South Wales, Queensland, Western
Australia, the ACT and the Northern Territory have already done so. Specifically, the policy rationale
behind the decision is based on providing consistency in the categorisation of firearms. The
categorisation of firearms is based on a number of factors, including, and I repeat, the action of the
firearm—for instance, semiautomatic, lever, pump, automatic; the ammunition capacity type—for
example, shotgun, rifle, handgun; the ammunition type, being centre-fire or rim-fire; and in some cases
appearance is a factor.
The revised classification of lever action shotguns with magazine capacities of five rounds or fewer
will bring them more into line with the classification of lever and pump action centre-fire rifles. For
lever action shotguns with magazine capacities of greater than five rounds the revised classification is
more in line with the restrictions in place for pump action shotguns with the same magazine capacity.
It is further noted that Victoria Police supports the reclassification as proposed in the bill and is
committed to ensuring the National Firearms Agreement consistencies continue to be supported by
each jurisdiction.
Mr RICH-PHILLIPS: Minister, you said the rationale is consistency. How is a lever action
shotgun more consistent with a category D weapon than it is with its current classification as a
category A weapon?
Ms TIERNEY: I have nothing further to add on that matter. I would just be repeating myself.
Mr RICH-PHILLIPS: Minister, am I correct in understanding the government has no
understanding or no view on why a lever action shotgun better fits—more consistently, to use your
language—as a category D weapon than it does as it currently is, a category A weapon?
Ms TIERNEY: I have provided an answer.
Mr RICH-PHILLIPS: Deputy President, would it help the minister if the committee reported
progress so she could be better briefed on this matter?
The DEPUTY PRESIDENT: Are you seeking to report progress?
Mr RICH-PHILLIPS: At this stage, Deputy President, I am making the offer to the minister.
Ms MIKAKOS: The line of questioning from Mr Rich-Phillips on this point really has revolved
around policy issues rather than an interpretation of the specific clause that we are up to, which is
clause 38. It would have seemed more appropriate for it to be raised during clause 1. He did not choose
to do so during the discussion on clause 1 and he is now seeking to open up a discussion, on clause 38,
around policy matters.
The DEPUTY PRESIDENT: Minister, Mr Rich-Phillips is being relevant to the clause. I think he
is well within his rights.
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Ms MIKAKOS: I think arguably he is raising matters that perhaps could have been raised in
clause 1, because he did talk about COAG, and he referred to the policy discussions—
The DEPUTY PRESIDENT: Minister, I ask you to take your seat. I have responded. Mr RichPhillips is being relevant to the clause and is within his rights to ask the questions.
Mr Finn: On the point of order that has been raised by the minister—
The DEPUTY PRESIDENT: Mr Finn, I have already ruled.
Mr Finn: You have already ruled? In that case I will wait for the next one.
The DEPUTY PRESIDENT: Minister, Mr Rich-Phillips has offered to report progress.
Ms TIERNEY: No.
The DEPUTY PRESIDENT: The minister has refused to report progress.
Mr RICH-PHILLIPS: We will proceed then. I will note for the record that the government, or the
minister, can provide no explanation as to why a lever action shotgun is better or more consistently
categorised as a class D firearm rather than its current classification as a class A firearm. Can I ask the
minister—
Ms Mikakos: That is not a definition. That is a policy question you are posing.
Members interjecting.
Mr RICH-PHILLIPS: Deputy President, can I seek your guidance as to which minister has
responsibility for this bill. Is it Minister Mikakos or Minister Tierney at the table?
The DEPUTY PRESIDENT: Minister Tierney is the minister at the table, and I ask Minister
Mikakos to let Minister Tierney answer the questions.
Ms Mikakos interjected.
The DEPUTY PRESIDENT: Minister Mikakos, interjections are disorderly and unparliamentary.
I ask for the member to be heard in silence.
Mr RICH-PHILLIPS: Minister, can I therefore ask you: what is the extent of the impact of this
change which will be made to the Firearms Act 1996? Can you tell the committee how many lever
action shotguns are currently registered in Victoria, and of those lever action shotguns, how many
have magazines greater than five shots?
Ms TIERNEY: I am advised that we do not have the number of registered firearms listed with us,
but we are more than happy to take that on notice.
Mr RICH-PHILLIPS: Minister, I understand there is a chief of staff from the office of the
Minister for Police and Emergency Services with us today. Can you give an undertaking to obtain that
information through the course of this committee stage and consideration of part 6 of the bill? It is
rather material to understand. The government is seeking to make a significant change to the
classification of firearms which will impact an unknown number of licensed firearm owners, and it
would be helpful for the committee to understand how many people are going to be affected by this
change.
Ms TIERNEY: I can indicate that there will be the best endeavours employed to do so.
Mr RICH-PHILLIPS: Minister, while we wait for that information, can I ask why the government
has not sought to insert a definition of ‘lever action shotgun’ in the act, given, as I said earlier, machine
gun, semiautomatic and pump action shotgun are all defined in the act?
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Ms TIERNEY: I am advised that they are already mentioned in schedule 2 of the Firearms Act,
and VicPol have reported no requirement for clarification.
Mr RICH-PHILLIPS: Thanks, Minister, but schedule 2 is in relation to conditions—general and
specific conditions—on firearms licences. The schedules do not relate to definitions. The Firearms
Act has clear definitions of other types of firearms. By reclassifying lever action shotguns out of other
shotguns you are now creating an additional class of firearm—class as distinct from category. The
efforts of this committee earlier to establish a definition of lever action shotgun were less than
successful. What assurance can you give that there is not now going to be ambiguity in the act in the
absence of your ability to provide a definition and the absence of the bill containing a definition as to
what is intended by ‘lever action’?
Ms TIERNEY: Again, I am advised that Victoria Police have no issues in terms of people’s
understanding of what is meant by this form of firearm. It has never been an issue, and they do not
expect it will be.
Mr RICH-PHILLIPS: Thank you, Minister. I would like to take you back to the rationale for this.
You did indicate earlier, in your response to Mr Quilty on clause 1, that the intent was to create
consistency across jurisdictions—that is, the implementation of the National Firearms Agreement
changes—and in your answer to me you suggested intent was consistent across categories. The
categories set down in the National Firearms Agreement were put in place in 1996, when the
agreement was first struck between jurisdictions. Contrary to some commentary, lever action shotguns
do not have a new form of action or a changed form of action; it is actually a very old form of action—
150-odd years old. Nothing has changed as to what is a lever action shotgun. Given that the lever
action shotgun of 1996 is the same as the lever action shotgun of 2019, why is the categorisation being
changed when it was regarded as sufficiently consistent in 1996?
Ms TIERNEY: Again, I have provided this answer several times. For the record, I will do it again.
The reclassification was agreed to by the Council of Australian Governments. The revised
classification of lever action shotguns with a magazine capacity of five rounds or fewer will bring
them more into line with the classification of lever and pump action centre-fire rifles. For lever action
shotguns with a magazine capacity of greater than five rounds, the revised classification is more in
line, the government believes, with the restrictions in place for pump action shotguns with the same
magazine capacity.
Mr RICH-PHILLIPS: Thank you, Minister, but that is a circular argument. You are basically
saying, ‘Because COAG’s done it’. It was believed to be consistent in 1996. These guns have not
changed. There is no difference between a lever action shotgun in 1996 and one in 2019. What has
now changed for the government and COAG, and the Victorian government as a participant in COAG,
to believe that reclassification is required? It was accepted back in 1996 to be consistent as classified
as category A. What has changed to now require reclassification to B and D respectively for the plus5 magazine shotguns?
Ms TIERNEY: I have nothing further to add.
Mr RICH-PHILLIPS: Nothing has changed. Thank you, Minister. I might move on now.
I would like to ask Dr Ratnam about her proposed amendments. Dr Ratnam in her first amendment to
clause 38 is seeking to go further than the NFA changes and is seeking to, rather than reclassify lever
actions from category A to category B, reclassify them to category C. Can I ask Dr Ratnam: what are
the characteristics of a lever action shotgun that she believes justifies it being categorised as C?
Dr RATNAM: Deputy President, I am just going to query the process. I was not quite aware that
a member could question another member. I believe that the actual committee process requires the
minister to respond on behalf of the government’s view on an amendment that has been proposed. I
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have outlined the reasons why I have moved my amendment, both in my second-reading speech and
in my preamble to moving the amendment. I believe I have satisfied the rationale.
The DEPUTY PRESIDENT: Dr Ratnam, you have moved an amendment to change the law. The
member is entitled to question you on why you have moved that amendment and the details of it.
Dr RATNAM: I believe I provided that both in my second-reading speech and in my preamble.
Mr RICH-PHILLIPS: Dr Ratnam, could you perhaps expand on what characteristics of a lever
action shotgun you believe justify it being categorised as category C rather than category B, as is
proposed by the government?
Dr RATNAM: Thank you, Mr Rich-Phillips. I have provided a rationale both in my secondreading speech and in my preamble.
Mr RICH-PHILLIPS: Deputy President, we seem to have an echo in the chamber between the
minister declining to answer questions on this matter and now Dr Ratnam declining to answer
questions as to her own intentions.
Dr RATNAM: I am not sure if Mr Gordon Rich-Phillips was actually listening to my secondreading speech. Maybe he should wait for Hansard to be printed before he makes these types of claims.
Mr RICH-PHILLIPS: Through you, Deputy President, I am inviting Dr Ratnam now to clearly
articulate to the committee why it is her belief that a lever action shotgun should be categorised as
category C rather than category B. Presumably it is something Dr Ratnam feels passionate about, has
a solid understanding about and can articulate to the committee.
Dr RATNAM: Through you, Deputy President, just to reiterate once again, if Mr Gordon RichPhillips did not make himself available, given he is so interested in this bill and this clause, to hear my
second-reading speech and my preamble, which provided the rationale, well, I am sorry, but I cannot
help that. However, I think it would be very conscientious of him in the future if he is so interested to
actually attend, hear a contribution and not ask repetitive questions.
Mr RICH-PHILLIPS: I am beginning to believe Dr Ratnam has no idea what she is talking about.
She has brought forward an amendment to try and reclassify lever action shotguns from the
government’s intention of category B to category C with zero understanding of what that actually
means and zero understanding of what the impact is. But I will move on.
I will ask Dr Ratnam a further question. Dr Ratnam in her amendments proposes to remove the
grandfather provisions which are in the bill and which allow somebody who currently owns a lever
action shotgun under a category A or category B licence to continue to own that shotgun under their
existing category A and category B licence, with the reclassification only applying if sold or if
someone is a new purchaser. Dr Ratnam, in removing that grandfathered provision, will effectively
expropriate property from people, who will no longer be able to retain the property they currently hold.
When a similar mechanism was put in place with the introduction of the National Firearms Agreement
in 1996, compensation was made available to those—
Dr Ratnam: On a point of order, Deputy President, I believe this is not relevant to this clause. It is
getting to clause 44, where I will provide a preamble and a rationale for why we are proposing to
amend these grandfathering provisions. I would ask for those questions to be directed to that relevant
clause. I do not believe they are relevant right now.
The DEPUTY PRESIDENT: Mr Rich-Phillips, is this relevant to this clause?
Mr RICH-PHILLIPS: I am happy to come back to this at clause 44.
The DEPUTY PRESIDENT: Are there any further questions on clause 38?
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Mr RICH-PHILLIPS: Given we have largely exhausted questions on clause 38, I am wondering
if the minister is now able to provide that information we sought earlier as to the number of registered
lever actions and those—
Ms Tierney: No.
The DEPUTY PRESIDENT: The minister has indicated she is not able to provide that information.
Mr RICH-PHILLIPS: Given that is the case, and I believe from my perspective we have
exhausted questions on clause 38, I would like to propose that we postpone consideration of clause 38
until the minister has that information later in the committee stage. I move:
That clause 38 be postponed.

The DEPUTY PRESIDENT: The minister has indicated she may be able to provide the answer.
Ms TIERNEY: It has just come through. I am advised there are presently approximately 9500—
The DEPUTY PRESIDENT: Just a second, Minister, sorry. The clerks have just advised me that
there is a question before the house that we postpone the clause. I invite the minister to speak to that
with her response, which may satisfy the member’s concerns, and we may be able to move forward.
Ms TIERNEY: We are opposed to postponing the clause. The advice that has been received is that
there are presently approximately 9500 lever action firearms registered on the licensing and
registration system.
Mr RICH-PHILLIPS: Speaking on the question of the postponement, I thank the minister for that
figure. The minister referred to 9500 lever action firearms. Can the minister clarify whether that is
shotguns or shotguns and rifles?
Ms TIERNEY: They are all lever action firearms.
Mr RICH-PHILLIPS: We established that with the minister’s first answer. This clause deals with
lever action shotguns, and the purpose of the question originally was to ascertain how many firearms
are affected by this provision. Lumping together lever action firearms—rifles and shotguns—does not
help the committee’s understanding of the impact of this bill. The other part of the question was to
understand how many lever action shotguns are registered with magazines above five shots.
Ms TIERNEY: I am advised that due to security concerns I am not able to provide further detail
in terms of a breakdown.
Mr RICH-PHILLIPS: Well, Minister, that raises a whole raft of additional questions. You can
tell the committee there are 9500 lever action firearms. In what way is disclosing how many are rifles
and how many are shotguns breaching some security concern?
Ms TIERNEY: For the integrity of the firearms registry, we do not provide detailed information
about specific firearms registered in Victoria. This has been common practice for a long, long time.
Mr RICH-PHILLIPS: Thank you, Minister. You have disclosed that there are 9500 registered
lever action firearms. How is breaking that down between shotguns and rifles in any way disclosing
detailed information?
Ms TIERNEY: I have already answered: the integrity of the system.
Mr RICH-PHILLIPS: Minister, again, the government is asking the Parliament to vote on what
is a significant change for those law-abiding firearm owners who legitimately hold lever action
shotguns and may have done so for a very long period of time. This change does not impact on their
ability to retain their shotgun—though Dr Ratnam seeks to do that—but it certainly impacts on the
value of their shotgun and their capacity to onsell it, as quite often occurs, and you are unable to provide
the committee with the most basic information as to how many people are impacted by this. Given
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that this bill is not a new bill, that this is a bill that the government had in the Parliament last year and
that this bill has been around for almost 12 months in the previous iteration and this iteration, I must
say that I find it astounding that the government comes in here completely unprepared to be able to
answer the most basic questions about the impact of this provision—basic questions about why the
government is doing it, basic questions about what it is seeking to achieve in the reclassification of
lever actions and indeed basic questions about how many people are affected.
Perhaps I could rephrase the question, if I may, to move away from the question about firearms, which
apparently somehow has secret security implications. Is the minister able to inform the house how
many holders of firearms licences will be impacted? Rather than the firearms themselves, how many
holders of licences will be impacted by this change?
Ms TIERNEY: These changes will not impact those currently with lever action firearms because
of the very grandfathering clause that is being proposed.
Mr RICH-PHILLIPS: Minister, that ignores the diminution of value of those firearms for people
who can no longer sell them because you have shrunk the market by reclassifying them, so I do not
think there is much merit to that argument at all. But given your inability to provide any details as to
the number of people who are affected by this change or indeed the number of firearms related to this
change, I will move on from clause 38. Deputy President, I am happy to seek leave to withdraw the
motion to postpone.
Motion withdrawn by leave.
Committee divided on amendments:

Ayes, 1
Ratnam, Dr (Teller)

Noes, 39
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Hayes, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Patten, Ms (Teller)
Pulford, Ms
Quilty, Mr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Clause agreed to; clauses 39 to 43 agreed to.
Clause 44 (19:00)
Dr RATNAM: I move:
4.

Clause 44, after line 30 insert—
“(a) a person who holds a lever action shotgun under a Category A longarm licence or a Category B
longarm licence may possess, carry and use a lever action shotgun for a period of 6 months after
the commencement of section 38 of that Act unless the licence is sooner revoked or cancelled;
and”.

5.

Clause 44, lines 31 to 33 and page 42, lines 1 to 25, omit all words and expressions on these lines.

6.

Clause 44, page 42, line 26, omit “(c)” and insert “(b)”.
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7.

Clause 44, page 42, line 34, omit “B” and insert “C”.

8.

Clause 44, page 43, line 6, omit “(d)” and insert “(c)”.

9.

Clause 44, page 43, line 14, omit “(c)” and insert “(b)”.
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These amendments remove the grandfathering provisions in the bill that allow Victorians who already
own a lever action shotgun on the existing category A licence to continue to legally own the shotgun.
As I mentioned in my second-reading speech, we believe that all gun owners should have to comply
with current licensing arrangements regardless of whether they owned the gun before or after the
requirements change. These amendments require all owners of lever action shotguns to hold the
required licence and give a six-month grace period for owners to reapply under the higher licence or
surrender their weapons.
We know that, like all guns, these guns are dangerous. People get killed with guns, and they are
routinely used to kill animals and wildlife in our state. This week we have had four fatal shootings in
four days, which police have said highlights the concerning proliferation of firearms in the community.
We do not want to contribute to a proliferation of weapons in Victoria. Licensing laws are designed to
protect the community and should apply consistently. Our amendments are designed to close any
potential loopholes and to uphold the strength of our current gun laws right here in Victoria.
Members interjecting.
The DEPUTY PRESIDENT: Order! We cannot hear the member on their feet. Mr Rich-Phillips
will be heard in silence.
Mr RICH-PHILLIPS: Thank you, Deputy President. I would like to take up Mr Dalidakis’s
interjection of how many lever actions are out there. For Mr Dalidakis’s edification, this committee
has spent the last half an hour trying to ascertain from the minister how many lever actions are in fact
out there. Minister, a member of your own government bench wants to know the answer to the question
that you were unable to provide earlier in the course of this committee.
I would like to ask Dr Ratnam about her principle amendment, which, as she indicated, is to remove
the proposed grandfathering provisions contained in the bill to allow those category A and B licenceholders who currently own lever action shotguns to retain those lever action shotguns under their
existing licences. Dr Ratnam, this amendment to remove the grandfathering provisions will require an
unknown number of lever action shotgun owners to divest themselves of those shotguns. When similar
divestment was required when the National Firearms Agreement was introduced in 1996, a
compensation scheme was put in place for those firearms owners who were required to divest
themselves of their firearms. So I ask: what compensation arrangements does Dr Ratnam propose
accompany her amendment, which would force the divestment, by removing the grandfathering
provisions, of an unspecified number of lever action shotguns?
Dr RATNAM: We have not proposed a compensation scheme. The primary concern here is the
safety of the community. There is a six-month grace period. Owners can reapply under those new
higher licensing arrangements or surrender their weapons. They have six months to comply.
Mr RICH-PHILLIPS: Is Dr Ratnam saying she is happy for existing lever action shotgun owners
to retain their shotguns if they simply apply for a different licence?
Dr RATNAM: Existing owners would have to comply under the new higher licensing
arrangements or surrender their weapons.
Mr RICH-PHILLIPS: Dr Ratnam, it is not clear though whether you are seeking the removal
from the community of those 9500 lever action firearms, unspecified as to whether they are shotguns
or rifles, or whether you are satisfied with those shotguns, in this case, to be in the hands of their
owners provided they have a different licence. Is your only concern the licence category? Are you
happy for those shotguns to remain in the community?
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Dr RATNAM: Through this arrangement of removing those grandfathering provisions and the
six-month grace period, they would have to apply under the new and higher tests. Should they meet
those tests, they would be entitled to keep those weapons, or they would surrender those weapons. It
would ensure that all Victorians who have these weapons have to comply with the new higher
licensing arrangements that the government is proposing. We do not think that one set of gun owners
should have special laws while a whole new set of gun owners have different laws. We should be
working towards stricter laws to ensure that all Victorians are safe. We should not just be giving special
protections to a specific set of gun owners. This is about the state moving to keep Victorians safer, and
we have to move all those owners into a regime that protects the safety of all Victorians. That is the
issue at heart here.
Mr RICH-PHILLIPS: I thank Dr Ratnam for her response. But to take up that proposition, how
does requiring an existing owner of a lever action shotgun, who may have held it under a category A
licence for 30 years, to switch from an A-class licence to a B-class licence somehow improve safety?
Dr RATNAM: As has been canvassed in this entire debate around this entire bill, the whole reason
that the government is moving to a higher categorisation is to ensure that there are higher tests there
for access to those types of weapons to make sure that they are not misused, that the community is
ultimately kept safer and that they come into line with the national provisions that are happening right
across this country. What we want to have is a consistent regime. If those existing owners are able to
meet those higher tests, they will be able to keep those weapons. If they do not, they will surrender
their weapons.
Mr RICH-PHILLIPS: Thank you, Dr Ratnam. You referred to a higher test. What is the higher
test between a category A licence and a category B licence? They are generally issued together.
Dr RATNAM: I canvassed that in my second-reading speech prior, and I believe the minister has
also responded to that. That is on the record already.
Mr RICH-PHILLIPS: Dr Ratnam, we had some difficulty getting information from the minister
as to the number of firearms that would be impacted by the government’s proposed changes. What is
your understanding of the impact of your proposed changes as to how many law-abiding firearms
owners will be impacted by your proposed change?
Dr RATNAM: Well, we do not know that anyone will have to surrender their weapons. What we
are saying is that there will be a six-month grace period where you can reapply under the new higher
test or surrender your firearms.
Mr RICH-PHILLIPS: But, Dr Ratnam, under the removal of the grandfathering provisions, as
you are proposing, how many people will need to go through that reapplication process? You are
impacting a class of people by your proposed removal of the grandfathering provisions, and I would
like to ask you: how many people are going to be affected by your proposed removal of the
grandfathering provisions?
Dr RATNAM: All of the people who currently hold those firearms that are being recategorised
into the more significant categories.
Mr RICH-PHILLIPS: Thank you, Dr Ratnam, but this goes beyond the changes the government
is making. This is a further step by virtue of lifting, or proposing to remove, the status quo for existing
licence-holders. So are you able to indicate to the committee an estimate of how many licence-holders
will be affected by this, or do you have no estimate as to the impact of your amendment?
Dr RATNAM: As I said, people who have those firearms that are getting reclassified, all of them
will be affected by the amendment that we are proposing and they would have a six-month period in
which to reapply under the higher licence arrangements or surrender their weapons.

BILLS
706

Legislative Council

Thursday, 7 March 2019

Mr RICH-PHILLIPS: Thank you, Dr Ratnam. We are concerned that your amendment is not
soundly based in proposing to lift the grandfathering provisions in the bill. You have been able to give
the committee no understanding as to the impact of that, the number of firearms that will be affected
by that change, the number of legitimate, law-abiding firearms licence holders who will be affected
by that and indeed the impact on those who will be required, in your words, to apply under a different
regime and go through a different test. On that basis the coalition will not support this amendment to
lift the grandfathering provisions.
Dr RATNAM: If I may just respond, I appreciate the questions and I appreciate the sentiments of
Mr Rich-Phillips. It is quite clear and I am quite comfortable that the Victorian Greens are looking out
for the safety of all Victorians by ensuring that we have tighter gun control in this state. If the LiberalNational parties want to protect a group of firearms owners who do not want to comply with a stricter
firearms regime in this state that is designed to keep more Victorians safe, well, that is their position,
but I am very comfortable that the Greens will always stand up for the safety of Victorians first.
Mr RICH-PHILLIPS: Dr Ratnam provokes me to respond. I asked Dr Ratnam before how does
shifting a licence-holder from a category A licence to a category B licence make someone safer—
make the Victorian community safer—and she was completely unable to answer. So her proposition
that somehow Joe Farmer who has had a lever action shotgun for 50 years being required to get a
category B licence in place of his category A licence is somehow going to make the community safer
is patently ridiculous. Dr Ratnam was unable to indicate in her earlier responses how that would be
the case, so the coalition is quite happy to vote against her ill-considered removal of the grandfathering
provisions.
Dr RATNAM: Just in response, it is quite clear that Mr Rich-Phillips has not listened to either my
second-reading contribution or the government’s contribution, where they clearly outlined why they
are moving to this stricter firearms control regime in this state. Clearly you have not been paying
attention to the debate, and to make claims at the end of a debate when you have not paid attention to
the detail that has been canvassed at length over the last few hours is really unfortunate. But that is not
the fault of the government, who have outlined their reasons and rationale, and I too have provided
my reasons and rationale. I would urge Mr Rich-Phillips to please pay attention to members’
contributions in future rather than dismissing the valuable contributions they are making to this
chamber.
Mr RICH-PHILLIPS: In response to Dr Ratnam, this committee has extensively canvassed part 6
of this bill, and through the course of part 6 the minister was unable to provide the rationale for why
the government was adopting these changes other than that they are part of the COAG-agreed national
firearms changes. She was unable to outline why the government, in going to COAG, supported that
position, and Dr Ratnam, through her contribution in the committee, was unable to outline why she
believed C category was more appropriate than B category and unable to outline the impact of her
removal of the grandfathering provisions. I am happy for the committee record to stand. Anyone
reading the committee record will see the lack of information provided by Dr Ratnam in her
explanations.
Mr BOURMAN: I at least am going to remain consistent with my opposition to this whole issue,
and I am not going to support your amendments.
Committee divided on amendments:

Ayes, 2
Meddick, Mr (Teller)

Ratnam, Dr (Teller)

Noes, 38
Atkinson, Mr
Barton, Mr

Hayes, Mr
Jennings, Mr

Pulford, Ms
Quilty, Mr (Teller)
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Finn, Mr
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Gepp, Mr
Grimley, Mr
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Kieu, Dr (Teller)
Leane, Mr
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Patten, Ms
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Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Clause agreed to; clauses 45 to 48 agreed to.
Clause 49 (19:22)
Ms PATTEN: I move:
11

Clause 49, lines 19 to 25, omit all words and expressions on these lines and insert “Registration
Act 2004—
(a) before “purpose” insert “sole”; and
(b) before “activities” insert “judicial”.”.

12

Clause 49, page 46, lines 5 to 9, omit all words and expressions on these lines.

My amendments 11 and 12 amend clause 49 of the bill. It is really just to ensure that there is no
ambiguity in the drafting of this. The clause sets out that a person with access to the register not disclose
personal information from it. My first amendment removes the ambiguity in this section of the act.
For the sake of other members, so they can understand this, the sentence in the act that I am trying to
amend is:
… in the Register to a government department, public statutory authority or court—
… for the purposes of law enforcement or judicial functions or activities;

Because there is nothing in front of the word ‘activities’, that word could be read and could be
interpreted in a much broader way. What I am requesting in my amendment is that this subsection
reads ‘of law enforcement or judicial functions or judicial activities’. It is just to redefine that
subsection to ensure that the word ‘activities’ could not be interpreted in a much broader way than is
intended under the act.
Ms TIERNEY: The government will not be supporting Ms Patten’s amendments. The primary
purpose of reforms in part 7 is to permit the sharing of information on the sex offenders register more
broadly within Victoria Police and with international law enforcement agencies for investigation and
intelligence purposes. The information-sharing reforms will improve Victoria Police’s ability to target
and manage individual sex offenders, identify appropriate management strategies for particular
offenders and identify changes in registered sex offenders’ risk factors. Sharing information with
international agencies will enable those international bodies to assess the risks of registered sex
offenders who have moved overseas. It will facilitate greater information sharing with Victoria Police
in return. The house amendments proposed by Ms Patten would therefore restrict the ability of police
to manage, we say, these risks by preventing information sharing more broadly within Victoria Police
and with international law enforcement partners for investigation and intelligence purposes.
Ms PATTEN: Thank you, Minister. If I can just clarify then, for a minute, because that is not the
intention. My intention is just to make it very firm that this is just for law enforcement or judicial
functions. If I could ask the minister: if you do not support that what I am doing is trying to clarify
this, can we just confirm that it remains the government’s intention that the information on the register
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only be disclosed for law enforcement and judicial purposes, because my amendment was just to
ensure that it was for judicial activities and law enforcement rather than general activities.
Ms TIERNEY: The clear intention of the government is to remove law enforcement purposes so
as to more accurately reflect what is needed, and that is information sharing within Victoria Police.
Ms PATTEN: Just to confirm, it is for law enforcement or judicial purposes and not for any other
activities, because what it says is ‘law enforcement or judicial functions or activities’. Activities could
be interpreted in a much broader way.
Ms TIERNEY: It is in relation to judicial activities.
Ms PATTEN: Thank you, Minister.
Amendments negatived.
Mr GRIMLEY: I move:
Clause 49, after line 25 insert—
“( ) After section 64(2) of the Sex Offenders Registration Act 2004 insert—
“(2A) Despite subsection (1), the Chief Commissioner of Police or a person authorised to have
access to the Register or any part of the Register may disclose personal information in the
Register relating to a registrable offender to any of the following persons—
(a) a person who is the spouse or domestic partner of the registrable offender;
(b) a person who is a parent, child or sibling of the registrable offender;
(c) a person who resides in the same premises as the registrable offender.”.”.

In relation to the Sex Offenders Registration Act 2004 I desire that we allow persons authorised to
have access to the register to disclose personal information in the register relating to registrable
offenders to any person that is in direct contact with a registered sex offender. This amendment was
circulated in the second-reading debate.
Derryn Hinch’s Justice Party believes that allowing Victoria Police to inform spouses, domestic
partners, parents, children and siblings of convicted sex offenders that they are at risk is simply
common sense. The Department of Health and Human Services has had this right for many years, and
it has achieved greater public awareness and safety. As we are all aware, the majority of sexual assaults
are carried out by people known to the victims. As I said in the second-reading debate, the government
has announced a commitment to the safety of all Victorians. This amendment seeks to strengthen that
safety.
I thank the members who spoke on this matter previously. In response to those speakers, I wish to add
that this amendment provides another mechanism to improve the safety of potential victims of
domestic violence and victims of crime.
I have spoken before about wearing ribbons and the symbolic nature of those things. This is an
opportunity for us to actually turn those symbolic gestures into real actions and real changes that affect
real people. I will give you an example. As you all know, I was until recently a police officer. I attended
many domestic violence incidents during my tenure as a police officer. When there was a domestic
violence incident between two adults one of whom was a registered sex offender, as a police officer I
was unable to disclose to the other party this information. Registered sex offenders are not in the habit
of disclosing their past to many people. This amendment allows for preventative measures for
potentially vulnerable persons. This amendment may prevent further crimes and may even prevent
further deaths as a result of domestic incidents.
Mr Bourman asked at what point does someone’s right to privacy outweigh someone else’s right to
be safe. On the other hand, Ms Patten spoke of empirical data showing that public registers of sex
offenders do not reduce reoffending, may promote vigilante behaviour and are not supported by the
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police. Just on this, what the empirical data does not show us is who does not get sexually assaulted.
It does not show those people who choose not to go to a registered sex offender’s residence. Who is
to know who they are. It is very similar to pill testing. It is difficult to know how many people are
saved from something they do not do.
This amendment, further, is not about a public register of sex offenders. It is not about reducing
reoffending. It is about giving information to people who may be at risk of being sexually assaulted or
worse. In relation to vigilante behaviour, there is no room for such behaviour in a civilised society. A
current version of a register in Western Australia has shown no reports of vigilante behaviour.
In relation to the police not supporting the amendment, personally many police that I know, especially
those that are much higher ranked than I ever was, do support this, but they are obviously tied to the
voice of the government. Further to this, the Police Association Victoria has no concerns with this
amendment.
It was pleasing also to hear Dr Ratnam speak previously on the Greens’ priority to ensure the safety
of all Victorians. This amendment seeks to ensure that safety continues. To sum up, this amendment
is all about safety and giving knowledge to those whose lives depend on it. I commend this amendment
to the house.
Mr O’DONOHUE: The opposition will support this amendment. We see it as consistent with and
a minor extension to the Sex Offenders Registration Amendment Bill 2014, which allowed police and
others to notify someone that a person was a sex offender when children were involved. This is a
logical extension of that amendment bill, and I thank Mr Grimley for bringing this amendment to the
chamber. In similar consultation with the police association, they have advised the opposition that they
are more than comfortable with this proposed amendment.
Ms PATTEN: I do have a query for Mr Grimley in regard to the amendment. In regard to your
preamble to it, I just want to clarify: I think you said that this was not about reducing reoffending. Was
that correct?
Mr GRIMLEY: I think I have made it pretty clear that the intention of this legislation is not all
about reoffending. It is about ensuring the safety of those persons that are vulnerable in an atmosphere,
in a residence where they would not otherwise have known such information.
Ms TIERNEY: I thank Mr Grimley for his amendment. I am sure that he understands the position
of the Victorian government. It is not new, but for the record I will read it.
Victoria Police have indicated that the proposed reform is not necessary as Victoria Police can already
disclose sex offender information in certain circumstances. Victoria Police are of the view that the
current legislative provisions are working efficiently. Currently any report made by a registered sex
offender to Victoria Police indicating that a child contact has occurred is reported directly to the
Secretary of the Department of Health and Human Services re section 42C of the Children, Youth and
Families Act 2005. DHHS and Victoria Police can encourage the registered sex offender to disclose
their registration on the sex offender register to a non-offending parent, child or young person.
Section 42D of the Children, Youth and Families Act allows the secretary of DHHS or another
authorised person to disclose information to another person in the interests of the safety and wellbeing
of the child. Victoria Police do not have the authority to disclose information about a registered sex
offender to other persons such as a parent or guardian. However, section 42A of the Children, Youth
and Families Act enables the secretary to provide a written authorisation that allows a police officer to
disclose information about a registered sex offender to other persons such as a parent or guardian
where they believe that doing so is in the interests of the safety and the wellbeing of a child.
As Victoria Police is responsible for managing Victoria’s sex offender register and has extensive
operational expertise in this area, based on the advice of Victoria Police the government is not in a
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position to support the amendment. But of course we will always as a government be prepared to offer
and facilitate further briefings with members and Victoria Police on Victoria Police’s operational
approach to the management of Victoria’s sex offender register and notification arrangements.
Ms MAXWELL: I would just like to say for the record that I also support this amendment. We
see time and time again where police officers are called to domestic violence situations and the current
state is that a police officer is not allowed to disclose to the affected family member that the perpetrator
may be a registered sex offender. If there is a young child living in this family home, it is imperative
that we as a society offer that person that information in order to save that child from the potential risk
of being sexually abused. We have become such a risk-averse society, and what we need to be doing
is primary prevention and early intervention. We need to be preventing these children from being
abused as opposed to responding and reacting once this serious traumatic event has occurred.
House divided on amendment:
s

Ayes, 17
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Cumming, Dr
Davis, Mr

Finn, Mr
Grimley, Mr
Limbrick, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs

O’Donohue, Mr
Ondarchie, Mr
Quilty, Mr
Rich-Phillips, Mr
Wooldridge, Ms (Teller)

Noes, 23
Barton, Mr
Dalidakis, Mr
Elasmar, Mr
Garrett, Ms
Gepp, Mr
Hayes, Mr
Jennings, Mr
Kieu, Dr

Leane, Mr
Meddick, Mr
Melhem, Mr
Mikakos, Ms
Patten, Ms
Pulford, Ms
Ratnam, Dr
Shing, Ms

Somyurek, Mr (Teller)
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms (Teller)

Amendment negatived.
Clause agreed to; clauses 50 and 51 agreed to.
Clause 52 (19:46)
Ms PATTEN: I move:
13

Clause 52, lines 7 and 8, omit “means—(a)” and insert “means”.

I am very pleased to rise to put forward my amendment. As I mentioned, and as I think I raised very
strongly in my second-reading speech, I do not think that if we are looking after the best interests of a
child that we should be allowed to take their DNA without judicial oversight. I think this is taking it
too far. From what I can gather from asking questions of the minister, we believe this is a fairly small
number of people. From looking at the court records, there is a very small number of warrant
applications to the court for DNA testing of 15 to 17-year-olds. We think leaving 15 to 17-year-olds
without that protection, with only the protection of an independent witness, is lowering the bar too far.
I am greatly concerned about this, and I refer to the Charter of Human Rights and Responsibilities in
relation to the rights of the child. If we are looking to his or her best interests, then providing that
judicial oversight is warranted. The other side of this is that the bill goes to the point that this is about
streamlining a system and that this is about making it easier and quicker and faster. I would argue that,
with the greater resources that the police already have and with the very small number of applications
that this would apply to, maintaining that judicial oversight is warranted and is necessary, and I am
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concerned that we will start losing those checks and balances, particularly when we are looking at the
rights of a child. So I commend my amendment to the house.
Dr RATNAM: The Greens are also concerned about the collection of DNA from children under
the age of 18 without judicial oversight. The safety and wellbeing of children in our justice system
should always be a priority, including in DNA collection. We agree that the courts should retain
oversight of this process, and so we will be supporting this amendment. My former colleague Nina
Springle did an enormous amount of work on youth justice issues, holding the government to account
for its treatment of children caught in the justice system. We are concerned about the mission creep
evident in this bill when it comes to young people.
Ms TIERNEY: The government will not be supporting this amendment. I provided the
government’s position in my summation and at other points under clause 1.
Committee divided on amendment:

Ayes, 8
Barton, Mr
Cumming, Dr (Teller)
Hayes, Mr

Limbrick, Mr (Teller)
Meddick, Mr
Patten, Ms

Quilty, Mr
Ratnam, Dr

Noes, 32
Atkinson, Mr
Bath, Ms
Bourman, Mr (Teller)
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr
Pulford, Ms

Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms (Teller)
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendment negatived.
Mr LIMBRICK: I move:
1

Clause 52, lines 10 to 12, omit all words and expressions on these lines.

2

Clause 52, line 13, omit “(ii)” and insert “(i)”.

3

Clause 52, line 15, omit “(iii)” and insert “(ii)”.

4

Clause 52, lines 20 to 22, omit all words and expressions on these lines.

5

Clause 52, line 23, omit “(ii)” and insert “(i)”.

6

Clause 52, line 25, omit “(iii)” and insert “(ii)”.

I would like to move these rather modest amendments to raise the bar for forcible collection of DNA
from someone from being under reasonable suspicion of a crime to being charged with a crime. It is
my understanding that this was a subject of debate amongst the legal community when this bill was
being written. I think the argument given to me was that it was decided against this being included in
the bill because it may result in overcharging. I reject that argument, because the option of getting
judicial oversight—going to a court and getting a warrant—still exists. I think these reasonable
amendments will provide some safeguards against situations where people may be arrested and have
DNA as the only evidence used against them to charge them with a crime.
Ms PATTEN: We should consider that every legal association and organisation in Victoria and
every youth organisation in Victoria has written to us calling on us to remove these provisions of the
bill, but sadly that has not been done, so sadly we are seeing, I think, a real overstep of powers here.
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These are very modest amendments. Just to require that someone be charged with an offence prior to
getting their DNA, with or without consent, I think is modest, and I support Mr Limbrick’s
amendments.
Ms TIERNEY: The government will be opposing these amendments. I dealt with this issue of the
DNA threshold in my summation, and there is nothing further to add.
Committee divided on amendments:

Ayes, 6
Cumming, Dr (Teller)
Hayes, Mr

Limbrick, Mr
Patten, Ms (Teller)

Quilty, Mr
Ratnam, Dr

Noes, 34
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr
Grimley, Mr

Jennings, Mr
Kieu, Dr (Teller)
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr (Teller)
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr
Ondarchie, Mr

Pulford, Ms
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Amendments negatived.
Clause agreed to; clauses 53 and 54 agreed to.
Clause 55 (20:09)
Ms PATTEN: Minister, in regard to clause 55, is there any difference in the test set out in
section 464SC(1) and (2) of ‘believed on reasonable grounds’ and the existing test of being ‘suspected
on reasonable grounds’? I am just trying to ascertain the difference between ‘believed on reasonable
grounds’ and the existing ‘suspected on reasonable grounds’.
Ms PULFORD: Belief on reasonable grounds sets a higher threshold than suspect on reasonable
grounds. While the difference is subtle, it is well understood by police and the courts.
Ms PATTEN: Thank you. So belief is a higher standard than suspect.
Ms PULFORD: Yes, that is correct.
Ms PATTEN: So focusing on the new sections that permit DNA to be obtained from a child
without a court order, can the minister indicate how many matters per year are expected to be removed
from the Children’s Court now that you do not need to go there?
Ms PULFORD: It is obviously difficult to entirely predict future events, but based on previous
instances, 342.
Ms PATTEN: I apologise; I should have asked this question at the same time. So is 342 the number
of DNA orders you expect the police to make?
Ms PULFORD: That advice is an assessment based on the frequency of orders over the last three
years, but of course we do not have a crystal ball. But yes.
Ms PATTEN: That raises a question for me. Given that the new section, we agree, sets a higher
standard, one would imagine that it would reduce the number of DNA orders because there is a higher
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standard to meet that test. I wonder if we can clarify why, even though there is now a higher standard
required, you would not see a reduced number of DNA tests being undertaken?
Ms PULFORD: I thank Ms Patten for her further question on this. The question is really asking
for us to speculate about future events so to an extent it is a little hypothetical, but we are trying very
hard to be helpful here. I just make the point that reasonable belief is only one element of the overall
test for seeking a DNA sample; it is not the only one. The best advice we can give you is based on the
previous three years, and I have given you that number. I hope that helps the committee.
Clause agreed to; clauses 56 to 93 agreed to.
Reported to house without amendment.
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:17): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:18): I move:
That the bill be now read a third time.

I thank all members for their participation in the debate.
The PRESIDENT: The question is:
That the bill be now read a third time and do pass.

House divided on question:

Ayes, 36
Atkinson, Mr
Barton, Mr
Bath, Ms
Bourman, Mr
Crozier, Ms
Cumming, Dr
Dalidakis, Mr
Davis, Mr
Elasmar, Mr
Finn, Mr
Garrett, Ms
Gepp, Mr

Grimley, Mr
Jennings, Mr
Kieu, Dr
Leane, Mr
Lovell, Ms
Maxwell, Ms
McArthur, Mrs
Meddick, Mr
Melhem, Mr
Mikakos, Ms
O’Donohue, Mr (Teller)
Ondarchie, Mr

Pulford, Ms
Ratnam, Dr
Rich-Phillips, Mr
Shing, Ms
Somyurek, Mr
Stitt, Ms
Symes, Ms
Taylor, Ms (Teller)
Terpstra, Ms
Tierney, Ms
Vaghela, Ms
Wooldridge, Ms

Noes, 4
Hayes, Mr
Limbrick, Mr

Patten, Ms (Teller)

Quilty, Mr (Teller)

Question agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council has agreed to the bill without amendment.
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VICTORIAN INDEPENDENT REMUNERATION TRIBUNAL AND IMPROVING
PARLIAMENTARY STANDARDS BILL 2019
Assembly’s agreement
The PRESIDENT: I have a message from the Assembly:
The Legislative Assembly informs the Legislative Council that in relation to ‘A Bill for an Act to reform the
current system relating to salaries, allowances and standards for Members of Parliament by establishing the
Victorian Independent Remuneration Tribunal and making amendments to the Parliamentary Salaries and
Superannuation Act 1968, the Members of Parliament (Register of Interests) Act 1978 and the
Parliamentary Administration Act 2005, and to make related amendments to the Public Administration
Act 2004 and consequential amendments to certain other Acts and for other purposes’ the amendments made
by the Council have been agreed to.

WEST GATE TUNNEL (TRUCK BANS AND TRAFFIC MANAGEMENT) BILL 2019
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to provide
for the operation of the West Gate Tunnel, to consequentially amend the Accident Towing Services
Act 2007, the Children, Youth and Families Act 2005, the Criminal Procedure Act 2009, the EastLink
Project Act 2004, the Fines Reform Act 2014, the Heavy Vehicle National Law Application Act 2013,
the Infringements Act 2006, the Magistrates’ Court Act 1989, the Major Transport Projects Facilitation
Act 2009, the Melbourne City Link Act 1995, the Road Management Act 2004, the Road Safety
Act 1986, and the Transport Integration Act 2010 and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:29): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:29): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (‘the Charter’),
I make this statement of compatibility with respect to the West Gate Tunnel (Truck Bans and Traffic
Management) Bill 2019 (‘the Bill’).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with the human rights as set
out in the Charter. I base my opinion on the reasons outlined in this statement.
Overview of Bill
The main purposes of the Bill are to provide for the tabling, amendment and modification of the West Gate
Tunnel Agreement, to provide for the imposition, collection and enforcement of tolls in relation to the use of
the West Gate Tunnel Tollway, to establish a Better Freight Fund into which the proceeds of infringement
penalties and fines are to be paid, to amend the Road Management Act 2004 and Road Safety Act 1986 in
relation to the West Gate Tunnel tollway, to amend the Melbourne City Link Act 1995 and the EastLink
Project Act 2004 to further provide for the use and disclosure of registration and licensing information for the
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purpose of toll recovery and for the tolling of vehicles towing trailers, and to make consequential and related
amendments to certain other Acts.
Human rights issues
Section 8—Recognition and equality before the law
Section 8 of the Charter provides that every person is equal before the law and is entitled to the equal
protection of the law without discrimination.
Clause 22(2) of the Bill permits different tolls and toll administration fees to be specified for different cases
or classes of cases in different zones or groups of zones, different classes of vehicle and for different vehicles
at different times or any combination of those matters.
Clause 25 provides that a toll administration fee is not payable in respect of a vehicle that is registered with
the Corporation, or that is otherwise exempt from the payment of tolls under the regulations (the power to
make those regulations is in clause 77(1)(e)).
Clauses 22(2), 25 and 77(1)(e) differentiate between, or permit differentiation between, zones of travel and
classes of vehicle only. It does not treat individuals differentially in relation to their legal rights and therefore
does not interfere with, and does not limit, the right to recognition and equality before the law.
Section 12—Freedom of Movement
Section 12 of the Charter provides that “every person lawfully within Victoria has the right to move freely
within Victoria and to enter and to leave it and has the freedom to choose where to live”.
The rights in section 12 may be engaged by a number of clauses of the Bill:
Imposition of tolls
Part 3 of the Bill deals generally with the specification of toll zones and the power to fix, charge and collect
tolls. In particular, clauses 21 and 22 of the Bill grant certain powers to the West Gate Tunnel Corporation
with respect to tolls, clauses 23 and 24 provide for liability for payment of tolls and toll administration fees
and clause 77 grants the power to the Governor in Council to make regulations with respect to tolling.
Those clauses engage, but do not limit, the right to freedom of movement under section 12 of the Charter.
The provisions provide for tolls to be imposed only for use of the West Gate Tunnel tollway. The West Gate
Tunnel tollway will be a newly constructed road, so there is no right to use any existing un-tolled road that is
restricted by this Bill. Moreover, there will continue to be alternative un-tolled routes available to all vehicles,
and individuals will have available a range of other transport options, including walking, cycling and public
transport. Accordingly, the imposition of tolls does not interfere with, and therefore does not limit, the right
to move freely within Victoria under section 12 of the Charter.
Truck Bans
Division 12 of Part 7 of the Bill provides for the creation and enforcement of no-truck zones. Clause 148
inserts into the Road Safety Act 1986 an offence of driving a heavy vehicle in a no-truck zone. Exceptions
apply for buses and other prescribed types of heavy vehicle, and where the heavy vehicle is being driven for
the purpose of undertaking construction activities at, delivering goods to or from, or repair or sale of the
vehicle at, a place within the no-truck zone.
Clause 148 engages the right to freedom of movement. However, it does not significantly limit that right
because the restriction is limited to specified areas and to specified types of heavy vehicle, and does not
preclude driving in the no-truck zone where there is a genuine need to do so. Further, individuals will be able
to move freely within the zone in vehicles that are not heavy vehicles, and using other forms of transport.
Moreover, any limitation of the right to freedom of movement is reasonable and demonstrably justifiable
having regard to the purpose of creating no-truck zones, which include enhancing the safety and amenity of
local communities, and reducing the adverse impact of heavy vehicles on road safety and road infrastructure,
in the areas where no-truck zones are established.
Section 13—Privacy and reputation
Section 13 of the Charter provides that a person has the right not to have their privacy unlawfully or arbitrarily
interfered with.
Tolling provisions
Clauses 24, 26, 29, 41, 42, 45 and 50 provide for the identification of the driver, or operator, of a vehicle or
operator of a trailer for the purpose of establishing liability for tolls and fines. Consequential amendments
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made by clauses 92, 99 and 116 have the effect of extending the application of existing provisions in the
EastLink Project Act 2004 and the Melbourne City Link Act 1995 to the operators of trailers.
Under the scheme for “operator liability” established by Bill (and consistent with the present schemes for
EastLink and City Link), the operator of a vehicle or trailer may avoid liability for tolls and fines arising out
of the use of the West Gate Tunnel tollway by nominating the actual driver or another person who may have
been responsible for the vehicle. These clauses authorise vehicle operators to provide personal information
about the person believed to be responsible for the vehicle at the relevant time to an “authorised person”,
enabling that information to be used to seek payment from the responsible person.
Those provisions engage, but do not limit, the right to privacy under section 13 of the Charter. Any
interference with privacy authorised by these provisions is lawful and not arbitrary.
It is lawful because it is authorised by the legislation as enacted, or amended, by these clauses, which will
contain a number of procedural and substantive safeguards which prevent the interference from coming about
in an arbitrary manner. The safeguards include:
•

the operator of the vehicle is required to provide reasons for the belief that the person they are nominating
had control and/or possession of the vehicle at the relevant time;

•

the authorised person must accept the nomination as effective in order for it to have any consequence;
and

•

the making of false and misleading statements is made an offence by clause 28 of the Bill.

Accordingly, to the extent that these clauses to provide for the collection or disclosure of personal information,
they do not limit the right to privacy under section 13 of the Charter.
Use and disclosure of information obtained by VicRoads
Clause 59 of the Bill, and consequential amendments to the EastLink Project Act 2004 and the Melbourne
City Link Act 1995 made by clauses 103 and 125 of the Bill respectively, expand the range of personal
information which VicRoads may disclose to toll road operators for the purpose of recovering tolls and toll
administration fees.
Presently under the EastLink Project Act 2004 and the Melbourne City Link Act 1995, VicRoads may
disclose information about the registration or ownership of vehicles to the EastLink Freeway Corporation and
the Link Corporation for the purpose of sending written requests for payment of tolls and toll administration
fees. Clause 59(2) of the Bill makes provision for disclosure of information about registered vehicles and
trailers with respect to the West Gate Tunnel Corporation.
Clause 59(3) of the Bill provides, with respect to the West Gate Tunnel tollway, and clause 103 and 125 of
the Bill provide with respect to EastLink and City Link respectively, that VicRoads may also disclose driver
licence information for the purpose of taking action for recovery of a toll or toll administration fee. “Driver
licence information” is defined in clause 59(6) to mean specified information held by VicRoads for the
purpose of its driver licensing functions under the Road Safety Act 1986, namely: a person’s name, a driver
licence number, a date of birth, a telephone number, an email address and a residential address.
By authorising VicRoads to disclose additional driver licence information for additional purposes of taking
recovery action, clause 59(3) engages and may limit the right to privacy in section 13 of the Charter. However,
any interference with privacy authorised by these provisions is lawful and not arbitrary because it is authorised
by the legislation as enacted, or amended, by these clauses.
Further, the limitation on the right is reasonable for the purpose of section 7(2) of the Charter having regard
to the fact that the Bill contains or enables the making of a number of safeguards which protect the rights of
individuals to have their privacy protected:
•

While clauses 59, 103 and 125 will make clear that toll road operators may use information disclosed to
them by VicRoads for debt recovery purposes in addition to the sending of written requests for payment
of tolls and toll administration fees, disclosure of driver licence information for these additional purposes
will be made conditional upon debt recovery activities complying with minimum requirements specified
by the Minister and published in the Government Gazette. Those requirements will require toll road
operators to engage in appropriate debt collection practices, have adequate measures in place to deal
with hardship and dispute resolution, and make effective use of the additional time and additional
information made available under this Bill to minimise the number of tolling offences referred to the
enforcement agency.

•

The Bill will apply to the West Gate Tunnel tollway, and continue the application to EastLink and City
Link of, various provisions of Part 7B of the Road Safety Act 1986, including provisions requiring the
recipient toll road operator to have an Information Protection Agreement with VicRoads. An

BILLS
Thursday, 7 March 2019

Legislative Council

Information Protection Agreement is required, among other things, to set out how the information will
be protected and procedures for managing breaches of privacy.
Accordingly, I am satisfied that, to the extent that clause 59, and clauses 103 and 1265, may limit the right to
privacy under section 13 of the Charter, any such limitation is reasonable and demonstratively justifiable
having regard to the matters set out in section 7(2) of the Charter.
Section 21—Freedom from imprisonment for inability to perform contractual obligations
Section 21(8) of the Charter provides that a person must not be imprisoned only because of his or her inability
to perform a contractual obligation.
Division 4 of Part 3 of the Bill, and parts of Division 5 of Part 3 of the Bill, engage but do not limit the right
under section 21(8) of the Charter.
Division 4 of Part 3 reflects provisions of the EastLink Project Act 2004 and the Melbourne City Link
Act 1995 that make provision with respect to the liability to pay tolls and administration fees.
Clause 32(1) provides that a person who drives a vehicle in a toll zone on the West Gate Tunnel tollway
without the vehicle being registered for that purpose commits an offence for which the person may be liable
for a fine or infringement penalty.
To register a vehicle for use on the West Gate Tunnel tollway, the person will be required to enter into a
registration agreement with the West Gate Tunnel Corporation, or with another tollway operator who has
entered into a tollway billing arrangement with the West Gate Tunnel Corporation.
The West Gate Tunnel Corporation or another tollway operator may cancel or suspend the registration of a
vehicle where the person does not comply with the terms of their agreement, including terms which require
the person to keep their account in balance.
A person is guilty of an offence against clause 32(1) if the registration of the vehicle, or a tollway billing
arrangement that covers the vehicle, has been cancelled or suspended at the time the offence is alleged to have
been committed. It is a defence to that offence if the driver believed on reasonable grounds that the vehicle
was registered or that the tollway billing arrangement was not suspended.
The consequences of a failure to pay an infringement penalty or fine include that a person may be imprisoned.
In circumstances where a vehicle is driven on a tollway when registration of the vehicle for use on a tollway
is suspended or cancelled because the customer is unable to comply with their obligations under their contract
with the tollway operator, the provisions of the Bill have the potential to lead to imprisonment for an offence
committed in circumstances where there was a failure to comply with a contractual obligation.
However, the relevant provisions only impose a criminal liability on a person who commits the offence of
driving on the tollway in an unregistered vehicle or a vehicle where the tollway billing arrangement was
suspended or cancelled. The suspension or cancellation itself does not give rise to the offence. Further, the
effect of the defence to the tolling offence is that criminal liability can only arise where there is both a failure
or inability to perform the contractual obligation (such as to keep the account in balance) and driving on the
tollway with no reasonable ground for believing that the tollway billing arrangement was not suspended.
Further, the Bill provides for additional safeguards:
•

Clause 32(6) provides that only one criminal offence may be commenced, and only one infringement
notice issued, in respect of a tolling offence constituted by the driving of any one vehicle in a toll zone
in any seven day period. This imposes a ‘cap’ of one offence per vehicle per week on the number of
tolling offences that the West Gate Tunnel Corporation may refer to the enforcement agency, which is
significantly lower than the ‘cap’ of one offence per vehicle per day which presently applies under the
Melbourne City Link Act 1995 and the EastLink Project Act 2004 (but which will also be reduced in
those Acts for consistency with the Bill by clauses 97(1) and 120(1) of the Bill).

•

Clause 59 of the Bill will require the West Gate Tunnel Corporation, as a condition of being able to
receive additional information from VicRoads for additional debt recovery purposes, to comply with
requirements for debt recovery published by the Minister in the Government Gazette. It is intended that
those requirements will require the West Gate Tunnel Corporation to have appropriate arrangements in
place for dealing with tollway users who suffer financial hardship, and that it will prevent the West Gate
Tunnel Corporation (and other tollway operators) from requesting the issue of an infringement notice or
the commencement of proceedings for an offence where the toll and toll administration fee to which the
tolling offence relates is subject of a hardship application or a complaint or dispute.

Those safeguards are expected to significantly reduce the number of infringement notices issued and court
proceedings commenced for tolling offences, and to significantly reduce the risk of a person being imprisoned
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for tolling offences, particularly those suffering from financial hardship preventing them from meeting
contractual obligations under a tollway billing arrangement.
Accordingly, the provisions in Divisions 4 and 5 of Part 3 of the Bill engage but do not limit the right to
protection from imprisonment for an inability to perform contractual obligations under section 21(8) of the
Charter.
Section 25(1)—Presumption of innocence
Section 25(1) of the Charter provides that a person charged with a criminal offence has the right to be
presumed innocent until proved guilty according to law.
A number of provisions of the Bill engage the presumption of innocence under section 25(1) of the Charter
by placing an evidential burden on the accused in relation to a criminal offence.
An evidential burden is imposed where an accused is required to present or point to evidence that suggests a
reasonable possibility of the existence of facts which, if they existed, would establish an exception or defence
to, or an excuse or qualification for, an offence.
Provisions that merely place an evidential burden do not generally limit the right to be presumed innocent,
because the prosecution still bears the legal burden of disproving that matter beyond reasonable doubt.
The presumption of innocence is in any case not an absolute right. The right may be made subject to
limitations which are reasonable and demonstrably justifiable.
Defences to tolling offence
Clause 32 of the Bill provides that it is an offence to drive a vehicle in a toll zone unless the vehicle is registered
in respect of that toll zone by the West Gate Tunnel Corporation at the relevant time.
Clause 32(3) and (5) sets out defences to that offence, including that the driver proves that he or she believed
on reasonable grounds at the time the offence was alleged to have been committed that the vehicle was
registered with West Gate Tunnel Corporation or was otherwise covered by tollway billing arrangement that
was not suspended at the time of committing of the offence, or proves that the driver was issued an invoice in
respect of the trip that is the subject of the charge and that that invoice was paid in full in the manner and in
the time permitted by the invoice.
While clause 32(3) and (5) imposes an evidential burden on a defendant, the right to be presumed innocent is
arguably not limited because the onus remains on the prosecution to prove the relevant facts and disprove
evidence presented or pointed to by the defendant, and to do so beyond reasonable doubt.
If the right is limited, the limitation is reasonable and justifiable because:
•

the matters in relation to which the defendant bears the evidential burden are matters within the
knowledge and/or control of the defendant;

•

clause 32 reflects clauses to similar effect in the EastLink Project Act 2004 and the Melbourne City Link
Act 1995 with respect to tolling offences under those Acts.

No-truck zone offence: reasonable steps defence
Clause 148 of the Bill inserts sections 65BA, 65BB, 65BC, 65BD and 65BE into the Road Safety Act 1986.
Section 65BA creates an offence of driving a heavy vehicle in a no-truck zone. This offence is subject to
various exceptions, including where the driver is driving the vehicle for the purpose of construction or
maintenance works within the no-truck zone, in the course of delivering goods to or from a place within the
no-truck zone, or for the purpose of repair or sale of the vehicle at a place within the no-truck zone. This
imposes an evidential burden on the driver in relation to the purpose for which the vehicle was driven in a notruck zone.
Section 65BB provides for extended liability for driving a heavy vehicle in a no-truck zone, under which an
employer of the driver, an operator of the vehicle or a person who contracted with the driver for the
consignment of goods on the vehicle may also be held liable for the offence, unless the person did not know
or could not reasonably be expected to have known of the conduct of the driver that constituted the offence
and took all reasonable steps to prevent that conduct from occurring. This imposes an evidential burden on
the each of these persons in relation to their knowledge of the driver’s conduct and the reasonable steps taken
to prevent the commission of the offence.
While new sections 65BA and 65BB impose an evidential burden, the right to be presumed innocent is
arguably not limited because the onus remains on the prosecution to prove the relevant facts and disprove
evidence presented or pointed to by the defendant, and to do so beyond reasonable doubt.
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If the right is limited, the limitation is reasonable and justifiable because:
•

the matters in relation to which the accused bears the evidential burden are matters within the knowledge
and/or control of the accused;

•

the imposition of an evidentiary burden in relation to the reasonable steps defence is consistent with
other extended liability offence provisions applicable to operators of heavy vehicles and persons who
employ or engage drivers of heavy vehicles under the Road Safety Act 1986 and the Heavy Vehicle
National Law.

Certificate evidence
Clauses 32(4), 55, 56, 57 and 102 of the Bill are evidentiary provisions which set out how a certificate may
be used to prove evidence:
•

that a tollway billing arrangement was suspended at a particular time;

•

that a vehicle (or trailer) was registered under a particular name at a particular time;

•

that a registration number was assigned to a particular vehicle (or trailer) at a particular time;

•

as to tolls based on the records of the enforcement agency; and

•

as to details of vehicles and billing arrangements based on the records of the West Gate Tunnel
Corporation.

Evidence produced by certificate in accordance with clauses 32(4), 56, 57, 58 and 102 is presumed to be proof
of a matter unless evidence to the contrary is raised. To challenge certificate evidence, a defendant must
present or point to evidence to displace the presumption.
While these clauses impose an evidential burden on a defendant, the right to be presumed innocent is arguably
not limited because the onus remains on the prosecution to prove the relevant facts and disprove evidence
presented or pointed to by the defendant, and to do so beyond reasonable doubt.
In any case, provision of evidence by way of certificate in accordance with these provisions is reasonable and
justifiable because:
•

the evidentiary certificate relates to matters recorded in the business records of the West Gate Tunnel
Corporation, the enforcement agency or VicRoads that are generally non-contentious;

•

if the matter is contentious in the context of a particular proceeding or an offence, the evidence is not
conclusive and the defence can lead evidence that is contrary to the certificate;

•

the use of evidentiary certificates streamlines the administration of justice and provides costs savings
through not having to call a witness for issues that are not in dispute; and

•

the clauses reflect clauses to similar effect in the EastLink Project Act 2004 and the Melbourne City
Link Act 1995 with respect to the tolling offences available under those Acts.

Evidence from tolling devices
Clause 55 of the Bill specifies that if the fact that a vehicle was driven or a trailer towed in a toll zone is
relevant to an offence or for the recovery of a debt, evidence of that fact indicated or determined by:
•

a tolling device that was used in a prescribed manner; or

•

an image or message produced by a prescribed process,

is admissible as evidence and is proof of the fact, absent evidence to the contrary. Clause 55 therefore imposes
an evidential burden on an accused to present or point to evidence to disprove the fact sought to be proven by
the use of the evidence from tolling devices.
While clause 55 imposes an evidential burden on a defendant, the right to be presumed innocent is arguably
not limited because the onus remains on the prosecution to prove the relevant facts and disprove evidence
presented or pointed to by the defendant, and to do so beyond reasonable doubt.
In any case, provision of evidence in accordance with clause 55 is reasonable and justifiable because:
•

the evidence relates to mechanical or technical processes that are generally reliable and non-contentious;

•

if the matter is contentious in the context of a particular proceeding or offence, the evidence is not
conclusive and the defence can lead evidence that is contrary to the tolling device evidence;

•

the use of detection technology significantly streamlines the administration of justice and reduces costs
of detecting and prosecuting offences involving moving vehicles; and

•

the clauses reflect clauses to similar effect in the EastLink Project Act 2004 and the Melbourne City
Link Act 1995 with respect to the tolling offences under those Acts.
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For those reasons, I consider that while the Bill may limit the right to be presumed innocent by section 25(1)
of the Charter, any such limitation is reasonable and demonstratively justifiable having regard to the matters
set out in section 7(2) of the Charter.
Concluding statement
I consider that the Bill is compatible with the Charter of Human Rights and Responsibilities.
Provisions of the Bill engage but do not limit rights conferred by sections 8, 12, 13 and 21 of the Charter.
Provisions of the Bill engage and limit the rights conferred by section 25(1) of the Charter, but none of those
rights is an absolute right and the limitations are reasonable and demonstrably justifiable having regard to the
matters set out in section 7(2) of the Charter.
GAVIN JENNINGS MLC
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:29): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Project
In December 2017, the Government contracted Transurban to deliver the West Gate Tunnel Project.
The project provides Melbourne with the long awaited second west to east crossing of the river and an
alternative to the aging West Gate Bridge.
It involves building four more lanes on the West Gate Freeway, twin tunnels under Yarraville and a new
bridge over the Maribyrnong River that links to an elevated road above Footscray Road.
It is expected to cut travel times by up to 20 minutes on these roads and create an efficient route for freight in
and out of the Port of Melbourne.
Over 200,000 vehicles rely on the West Gate Bridge each day. One incident can stop traffic and bring
Melbourne to a standstill.
This project will improve the resilience and security the Melbourne network urgently needs.
The project will create 6,000 direct jobs over its life, including 500 jobs for apprentices, trainees and graduates
and up to 150 for former autoworkers.
The first of two tunnel boring machines has already arrived in Melbourne, with work on the longest of the
tunnels set to commence midway through this year.
This project forms part of the Government’s unprecedented transport pipeline, including the Level Crossing
Removals, Metro Tunnel and North East Link, all of which will transform the way people travel around
Melbourne.
Local Benefits
This is more than just a road project. It will make Melbourne’s North and West an even better place to live
and work. It will take thousands of trucks off roads in the inner west. It will prevent rat runs through local
streets.
We are creating nearly four Melbourne Cricket Grounds of new parks and wetlands and planting more than
17,000 trees.
Local residents will access more than 14 kilometres of new and upgraded walking and cycling paths, and
9 new and upgraded cycling and walking bridges.
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We are working with local councils to mitigate the impacts of the project and to enhance local amenities.
The Government and the City of Melbourne are conducting a study to identify capital projects that will
improve traffic flow and open space in the north and west of Melbourne.
We are contributing $50 million to fund these projects, with funding matched by the City of Melbourne. This
is the largest streetscape upgrade package in Melbourne’s history.
We have also provided funding of up to $5 million to the Hobsons Bay Council to update sporting and
recreational facilities and $6 million to the Maribyrnong Council to upgrade the Footscray Wharf and
Promenade.
Contents of the Bill.
The Bill establishes the framework for operation of the West Gate Tunnel, with the road to open to the public
in 2022.
West Gate Tunnel Project Agreement
Firstly, the Bill provides for amending, modifying and tabling of the West Gate Tunnel Agreement in
Parliament. The Project Agreement was signed with Transurban in December 2017 and provides for the
design, partial financing, construction and operation of the asset.
Parliament will continue to have oversight of this agreement with amendments made after the Act having to
be tabled in both Houses and subject to revocation by resolution of both Houses of Parliament.
Toll Collection and Enforcement
Secondly, the Bill provides for imposing, collecting and enforcing tolls and toll administration fees on the
West Gate Tunnel. This allows for the operator, in this case Transurban, to fix, charge and collect tolls and
request the enforcement agency to commence criminal enforcement for a tolling offence if tolls remain
unpaid.
The Bill makes it an offence to use a vehicle on the West Gate Tunnel without being registered for that
purpose. If a vehicle is used without being registered and the toll remains unpaid, the operator may request
the enforcement agency to issue an infringement notice or commence criminal enforcement proceedings.
Toll Enforcement Reform
Thirdly, we have introduced measures to reduce the reliance on infringement notices and prosecutions for
tolling offences.
These new measures aim to improve the effectiveness and fairness of toll recovery activity and reduce the
number of tolling offences that end up in the infringements system or courts.
We are aware of the impact that the use of infringement notices and prosecutions for tolling offences can have
on some sections of the community, particularly people experiencing financial or other hardship, such as
family violence and mental illness.
In the course of developing the Bill, the Government received representations from community and legal
groups about these impacts.
There are four key measures introduced by the Bill that will apply across the CityLink, EastLink and West
Gate Tunnel projects.
Currently a person who makes multiple trips on CityLink in a day without paying the tolls can be charged
with a tolling offence for one of those trips, although they are still liable to pay the tolls for the remaining trips
on that day.
The Bill reduces the number of tolling offences for which a person can be prosecuted to one in seven days,
significantly reducing the number of infringements for all users of the existing tollways and the new West
Gate Tunnel.
We are providing a greater range of vehicle and driver data to operators and allowing operators to use that for
a wider range of debt recovery procedures than previously permitted. We are also providing more time for
operators to pursue debt recovery before the time limit for issuing an infringement or court proceedings expires.
The Government needs to be assured that debt recovery activities will be carried out in a responsible and fair
manner. The Bill makes the operator’s expanded rights to access and use of driver licensing and vehicle
registration information conditional on the operator continuing to comply with minimum debt recovery
requirements specified by the responsible Minister.
Should matters proceed to criminal enforcement, courts will be given discretion to waive administration fees
for people convicted of multiple tolling offences, further protecting those experiencing acute financial
hardship.
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Truck Bans
Fourthly, the Bill contains a new mechanism for the introduction of truck bans in the inner west to protect
community amenity.
The Bill provides for the declaration of no-truck zones and creates a new offence of driving a heavy vehicle
in a no-truck zone. The new offence has a significantly higher maximum penalty than is currently provided
in the Road Rules for disobeying a ‘no truck’ sign, and the Bill contains measures to make operators and
contractors liable for the offence and to facilitate electronic enforcement.
The Government has established a Better Freight Outcomes Fund under the Bill to receive the proceeds of
fines and infringement penalties arising from the ‘no truck’ offence. The funds raised will be invested back
into transport programs to benefit the local community.
Other changes
Finally, the Bill introduces a number of minor changes to other Acts, including conferring on the operator,
currently Transurban, various functions and powers of a road authority under the Road Management
Act 2004.
The Bill will also enable the operator of a trailer to become liable to pay a toll where the operator of the vehicle
towing the trailer is unable to be identified. These measures will also apply to the CityLink and EastLink
projects.
Parts of the Bill
Part 1 deals with preliminary matters, including the purposes, objects and commencement of the Bill and the
powers of the Secretary to the Department of Transport, the West Gate Tunnel Corporation and the West
Gate Tunnel operator.
Part 2 makes provision with respect to the West Gate Tunnel Project Agreement.
Part 3 sets out the tolling provisions.
Part 4 deals with administration, legal proceedings and enforcement.
Part 5 deals with the Better Freight Outcomes Fund, including payments into and out of the Fund.
Part 6 provides for the making of regulations and repeal of transitional regulation making powers.
Part 7 sets out amendments to other Acts.
The Bill provides the framework for operation of the West Gate Tunnel, a project which will deliver immense
and enduring benefits to the State of Victoria.
I commend the Bill to the House.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (20:30): I move:
That debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
ENERGY LEGISLATION AMENDMENT (VICTORIAN DEFAULT OFFER) BILL 2019
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Electricity Industry Act 2000, the Essential Services Commission Act 2001 and the Gas Industry
Act 2001 to facilitate reforms to energy retail contract pricing and the introduction of a Victorian default offer
providing a fair price for energy for households and small businesses and for other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:31): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
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Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:31): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (‘the Charter’),
I make this statement of compatibility with respect to the Energy Legislation Amendment (Victorian Default
Offer) Bill 2019 (‘the Bill’).
In my opinion, the Energy Legislation Amendment (Victorian Default Offer) Bill 2019, as introduced to the
Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this statement.
Overview
The Bill amends the Electricity Industry Act 2000, the Gas Industry Act 2001 and the Essential Services
Commission Act 2001 to facilitate the implementation of key reforms committed to in the Government’s final
response to the Independent Review of the Electricity and Gas Retail Markets in Victoria, including the
introduction of a Victorian default offer providing a fair price for energy to households and small businesses,
and reforms to ensure energy retail contracts are clear and fair.
The Bill expands the circumstances in which the reserve pricing powers in the Electricity Industry Act and
Gas Industry Act can be exercised, and makes amendments to the powers of the Essential Services
Commission (ESC) to decide terms and conditions of energy retail contracts. The Bill will also empower the
ESC to monitor and report on the competitiveness and efficiency of the Victorian retail markets for gas and
electricity.
Human Rights Issues
Human rights protected by the Charter Act that are relevant to the Bill
The Bill does not raise any human rights issues.
Consideration of reasonable limitations—section 7(2)
As the Bill does not raise any human rights issues, it does not limit any human rights and therefore it is not
necessary to consider section 7(2) of the Charter Act.
Hon. Gavin Jennings, MP
Special Minister of State

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:31): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
Energy is an essential service. It is central to our wellbeing and allows us to participate in social and economic
life. Access to affordable energy is vital for all Victorians. This Bill is a key part of the Government’s broader
package of reforms aimed at making Victoria’s energy retail markets simpler and fairer, and cutting the cost
of energy for Victorian households and small businesses.
The Bill will amend the Electricity Industry Act 2000, the Gas Industry Act 2001 and the Essential Services
Commission Act 2001 to support the implementation of key energy retail market reforms committed to in the
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Victorian Government’s final response to the Independent Review of the Electricity and Gas Retail Markets
in Victoria (the Review).
In particular, the Bill makes amendments to facilitate the introduction of a fair price for energy—to be known
as the Victorian Default Offer (VDO)—to replace costly standing offers. This responds to a key
recommendation of the Review. The VDO will be a simple, trusted and reasonably priced option that will
safeguard consumers unable or unwilling to engage in the energy retail market.
Reviews of Victoria’s energy retail markets
In November 2016, the Victorian Government announced the Review to examine the operation of the
Victorian electricity and gas retail markets and provide options to improve outcomes for consumers.
The Review Panel, comprising Professor John Thwaites, Terry Mulder and Patricia Faulkner AO, provided
its report in August 2017. The Review Panel found that, despite more than 15 years of competition, Victoria’s
deregulated electricity and gas retail markets have not delivered the promised benefits to consumers, and that
Victorian householders are paying more than they should for energy. The Review Panel concluded that strong
intervention is required to ensure better outcomes for consumers.
These findings were given further support in the Australian Competition and Consumer Commission’s
(ACCC) final report on the Electricity Retail Pricing Inquiry, released in June 2018. The ACCC similarly
found that the deregulated electricity market has failed to deliver the intended benefits to consumers.
Importantly, both the Review Panel and the ACCC recommended the introduction of a regulated default offer
to replace costly standing offers.
The Government released its final response to the Review on 26 October 2018. The response supported all
11 recommendations of the Review, including to require electricity retailers to offer the VDO from 1 July 2019.
Implementation of the Victorian Default Offer
Section 13 of the Electricity Industry Act and section 21 of the Gas Industry Act provide a reserve power for
the Governor in Council to make an Order to regulate tariffs for sale of electricity or gas to prescribed
customers or a class of prescribed customers. The Bill amends these provisions to expand the circumstances
in which these powers can be exercised. It is intended that the VDO will be able to be given effect through an
Order under these provisions.
Currently, these powers can only be exercised based on a recommendation of the Australian Energy Market
Commission to the effect that price controls are warranted. Recognising that a broader range of information
should be able to inform a decision to regulate tariffs, the Bill makes amendments to provide that the Minister
for Energy, Environment and Climate Change may also recommend to the Governor in Council the making
of an Order based on a recommendation of Victoria’s energy regulator—the Essential Services Commission
(ESC)—pursuant to its new monitoring and reporting function, or on the basis of any other information
available to the Minister. It is intended that the ability to make a recommendation on the basis of any other
information available to the Minister will enable the Minister to, for example, recommend the making of an
Order based on the findings and recommendations of the Review Panel.
Recognising the significance of a decision to regulate tariffs, the Bill inserts a further requirement for the
Minister to consult the Premier and the Treasurer before making such a recommendation. These amendments
will ensure that the reserve pricing powers can be exercised more flexibly and be based on a broad range of
information, with appropriate requirements to ensure these matters are considered at senior levels of
government.
The government intends that the VDO for electricity will be offered by retailers to households and small
businesses from 1 July 2019. The ESC has been issued with Terms of Reference to provide advice to
government on a methodology and price for the initial VDO for electricity. It is intended that prices for the
initial VDO for electricity will be set based on this advice. For future regulatory periods, it is intended that the
ESC will be given powers to directly set prices for the purposes of the VDO.
Other reforms
The ESC has also been issued with Terms of Reference to review the Energy Retail Code to give effect to
important recommendations of the Review aimed at ensuring energy retail contract pricing arrangements are
clear and fair. The Bill makes amendments to the reserve pricing powers and the ESC’s powers to decide
terms and conditions of energy retail contracts to ensure these recommendations can be given full effect.
The Bill also amends the Essential Services Commission Act to give the ESC a new function to monitor and
report on the competitiveness and efficiency of the Victorian retail markets for electricity and gas. This is in
response to a recommendation of the Review. The Review Panel recognised that a monitoring regime is vital
for efficient and effective market outcomes. The ESC will be able to exercise its information-gathering powers
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under the Essential Services Commission Act to compel the provision of information to support it to perform
this important new function.
I commend the Bill to the house.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (20:32): I move:
The debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
TRANSPORT LEGISLATION AMENDMENT (BETTER ROADS VICTORIA AND
OTHER AMENDMENTS) BILL 2018
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Business Franchise (Petroleum Products) Act 1979, the Commercial Passenger Vehicle Industry
Act 2017, the Heavy Vehicle National Law Application Act 2013, the Major Transport Projects
Facilitation Act 2009, the Road Safety Act 1986, the Transport (Compliance and Miscellaneous)
Act 1983, the Transport Integration Act 2010, to make consequential amendments to other Acts and for
other purposes’.

Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:33): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms PULFORD: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:33): I lay on the table a statement of compatibility with the
Charter of Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006 (Charter), I
make this Statement of Compatibility with respect to the Transport Legislation Amendment (Better Roads
Victoria and Other Amendments) Bill 2018 (the Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this Statement.
Overview
The Bill amends a variety of Acts relating to the transport system.
Relevant to this Statement of Compatibility, the Bill implements a number of reforms to Victoria’s road safety
laws.
It includes reforms aimed at reducing the burden on courts resulting from the administration of alcohol
interlock conditions imposed on the driver licences or learner permits of drink-driving offenders and provides
for the mandatory imposition of alcohol interlock conditions in certain situations.
It clarifies the offence of failing to stop a motor vehicle and makes an amendment to an evidential provision
concerning road safety cameras.
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The Bill reinstates offences relating to the driving of an automated vehicle without an automated driving
system permit or driving in breach of a condition of such a permit as offences for which vehicle impoundment,
immobilisation and forfeiture apply under the Road Safety Act 1986.
The Bill also amends the Transport (Compliance and Miscellaneous) Act 1983 in relation to overdimensional vehicles crossing tramway and railway tracks.
Human Rights Issues
Several aspects of the Bill raise human rights issues, which I address in this Statement as follows.
Right to a fair hearing
Section 24 of the Charter provides that a person charged with a criminal offence or a party to a civil proceeding
has the right to have the charge or proceeding decided by a competent, independent and impartial court or
tribunal after a fair and public hearing.
The right to a fair hearing under section 24 of the Charter may be relevant to certain provisions of the Bill
which, in effect, transfer court functions in relation to the imposition and removal of alcohol interlock
conditions to VicRoads; provide for the mandatory imposition of alcohol interlock conditions with respect to
certain offences; and restrict appeals to the Magistrates’ Court with respect to decisions of VicRoads in
relation to alcohol interlock conditions.
Imposition and removal of alcohol interlock conditions—transfer of court functions to VicRoads
An alcohol interlock is an electronic breath testing device that prevents a vehicle from starting if it detects
alcohol in the driver’s breath.
Section 31KA of the Road Safety Act 1986 requires VicRoads to impose an alcohol interlock condition when
granting a driver licence or learner permit to persons in certain circumstances. This obligation applies in
relation to first time drink-driving offenders with a recorded blood or breath alcohol concentration (BAC) of
less than 0∙10.
The Road Safety Act 1986 also empowers the Magistrates’ Court to impose alcohol interlock conditions in
respect of driver licences and learner permits for other offences, including for:
(a) all first-time drink drivers with a recorded BAC of 0∙10 or more, and all repeat drink-driving offences
where the person is disqualified from driving under sections 50 or 89C of the Road Safety Act 1986; and
(b) all persons disqualified from driving under sections 89 or 89A of the Sentencing Act 1991 (where the
court has also made a finding that the person who committed the offence was under the influence of
alcohol or both alcohol and a drug which contributed to the offence) for:
(i)

serious motor vehicle offences within the meaning of section 87P of the Sentencing Act 1991 (for
example, culpable driving);

(ii) police pursuit offences;
(iii) motor vehicle theft offences;
(iv) non-road safety offences (dealt with under section 89A of the Sentencing Act 1991).
Clause 12(2) of the Bill amends section 31KA of the Road Safety Act 1986 so as to broaden the offences in
relation to which VicRoads is empowered to impose alcohol interlock conditions. VicRoads will now be
empowered to impose such conditions for a person disqualified from driving under sections 50 or 89C (unless
the person is exempted under new section 50AAAE, discussed below).
Further, the Bill now provides that, in all circumstances, the removal of an alcohol interlock condition from a
person’s driver licence or learner permit will be determined by VicRoads, a function that was previously, in
some circumstances, performed by the Magistrates’ Court.
In transferring responsibility for the imposition and removal of alcohol interlock conditions from the
Magistrates’ Court to VicRoads, the Bill may appear to engage the right to a fair hearing. However, for the
following reasons I do not consider that the right is engaged.
While matters that are currently dealt with by the Magistrate’s Court will now be dealt with administratively
by VicRoads, this does not limit access to courts. Insofar as the right under section 24(1) contains a right of
access to courts, it does not require that matters such as decisions relating to the imposition and removal of
alcohol interlock conditions, be determined by courts as opposed to non-judicial bodies. Moreover, the Act
and some of the provisions in the Bill contain a range of appropriate safeguards and mechanisms to ensure
that the administrative scheme implemented by VicRoads is fair. Consequently, I do not consider that this
amendment engages the right.
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Mandatory imposition of alcohol interlock conditions
The Bill also amends Schedule 1B to the Road Safety Act 1986. That Schedule distinguishes between offences
for which it is discretionary or mandatory for a decision-maker to impose an alcohol interlock condition. The
Bill provides that, for certain offences for which the imposition of such a condition was discretionary, it will
now be mandatory, subject to an exemption process under section 50AAAE. For example, where a person
was disqualified for driving a motor vehicle while under the influence of liquor or both liquor and a drug to
such an extent as to be incapable of having proper control of the vehicle, and that offence occurred before
13 May 2002, the court previously had a discretion whether to impose an alcohol interlock condition. Such a
condition will now be mandatory.
However, while the removal of discretion from decision-makers may appear to engage the fair hearing right,
in my view it does not do so. This is because the changes alter the substantive law to be applied by the
decision-makers. By contrast, the right to a fair hearing is concerned with the process by which findings of
substantive law are to be made. Consequently, in my view the right is not engaged.
Even if the right were engaged by making the conditions mandatory, the Bill contains new provisions
allowing a person subject to a condition to apply for an exemption from that condition in certain
circumstances, such that the process remains fair.
Restriction of appeals to Magistrates’ Court
Section 26 of the Road Safety Act 1986 governs appeals to the Magistrates’ Court against certain decisions of
VicRoads in relation to driver licences or learner permits. Section 26(5) currently provides that an appeal does
not lie against certain decisions of VicRoads to impose (or not remove) alcohol interlock conditions. Clause 9
of the Bill amends section 26(5) to also preclude appeals to the Magistrates’ Court from decisions declining
to exempt a person from an alcohol interlock condition which they would otherwise be subject to, under new
section 50AAAE. Clause 9 of the Bill also amends section 26(5) to preclude appeals to the Magistrates’ Court
from decisions of VicRoads under section 103ZM(6) to not exempt a person from the prescribed alcohol
interlock usage data requirements.
New section 50AAAE establishes a process for a person in certain circumstances to apply to VicRoads to be
exempted from the imposition of an alcohol interlock condition on the basis that they are not engaging in
hazardous or harmful use of alcohol and are not dependent on alcohol. New section 26(5)(c), inserted by
clause 9, limits a general appeal to the Magistrates’ Court from a decision not to grant such an exemption.
However, new section 50AAAF, inserted by clause 18, allows a person to apply to the Court for a direction
to VicRoads that the person has satisfied the evidentiary requirements of section 50AAAE. This, in effect,
creates a narrow and tailored form of judicial review in place of the general right of appeal. Therefore, even
if the limitation of appeal rights has the potential to affect the right to fair hearing, in my view the substance
of clause 9 does not.
It is noted that new section 50AAAF(4) requires the Magistrates’ Court, at a hearing of an application under
this section, to hear any relevant evidence tendered by the Chief Commissioner of Police. There is no
corresponding requirement that the Magistrate must hear evidence tendered by the applicant. To the extent
that this may be relevant to the applicant’s right to a fair hearing, I do not consider that the right is limited.
The relevant material of the applicant will have already been provided by the applicant to the Court, as section
50AAAF(3)(b) requires an application to the Magistrates’ Court to be accompanied by the evidence given in
support of the application under section 50AAAE. Further, it is appropriate that the Chief Commissioner of
Police be able to tender any relevant evidence, as section 50AAAF(3) requires an application to be made on
notice to the Chief Commissioner of Police, and the Chief Commissioner of Police may have evidence that
is relevant to the matter which should be considered.
New section 103ZM(5) provides that a person whose driver licence or learner permit is subject to an alcohol
interlock condition imposed in respect of an offence committed before 1 October 2014, will be subject to the
prescribed alcohol interlock usage data requirements. It was previously the case that these requirements did
not apply to that group of offenders. If VicRoads is satisfied that there are special circumstances, it may grant
an exemption to a person from this new requirement under section 103ZM(6). The prescribed alcohol
interlock usage data requirements are set out in regulations and include requirements such as not using the
alcohol interlock device while alcohol affected and not tampering with the device. In my view, the exclusion
of a decision under section 103ZM(6) from a general right of appeal does not limit the right to a fair hearing.
Right not to be tried or punished more than once
Section 26 of the Charter provides that a person must not be tried or punished more than once for an offence.
Clause 28 of the Bill amends Schedule 1B to the Road Safety Act 1986 to provide that, for certain offences,
where the imposition of an alcohol interlock condition was previously discretionary, it will now be mandatory,
subject to an exemption process under new section 50AAAE. The alcohol interlock condition will be imposed

727

BILLS
728

Legislative Council

Thursday, 7 March 2019

after the person’s disqualification period has ended and the person applies to VicRoads for a driver licence or
learner permit. A question may arise as to whether this amounts to double punishment for the offence that
gave rise to the initial disqualification.
However, the alcohol interlock provisions in the Bill are administrative and regulatory in nature and do not
amount to punishment for a criminal offence. The purpose of the alcohol interlock conditions is to protect
public safety by reducing the risk of future drink-driving offences, rather than being aimed at punishing
affected persons. The requirements are only imposed where a person wishes to apply for a driver licence or
learner permit after a period of disqualification for a drink-driving offence. Even if the imposition of an
alcohol condition may be seen as a sanction, the sanction is not of a criminal nature and the right in section
26 of the Charter does not preclude imposition of various civil consequences for the same conduct.
No higher penalty
Section 27(2) of the Charter provides that a person has a right not to have a greater penalty imposed for a
criminal offence than applied to the offence when it was committed.
Clause 27 of the Bill inserts transitional provisions. New section 103ZM(5) provides that where a person was
disqualified from driving because of a drink-driving offence that was committed before 1 October 2014, the
person will be required to meet the prescribed alcohol interlock usage data requirements, subject to a special
circumstances exemption under section 103ZM(6) of the Road Safety Act 1986. These offenders were
previously not required to comply with these requirements, which are set out in regulations and include
requirements such as not using the alcohol interlock device while alcohol affected and not tampering with the
device.
Clause 28 of the Bill amends Schedule 1B to the Road Safety Act 1986 to provide that, for certain offences,
where the imposition of an alcohol interlock condition was previously discretionary, it will now be mandatory,
subject to an exemption process under new section 50AAAE. The alcohol interlock condition will be imposed
after the person’s disqualification period has ended and the person applies to VicRoads for a driver licence or
learner permit.
A question may arise as to whether these amendments may result in a person being subjected to a higher
penalty for the disqualifying offence than applied at the time the offence was committed, by being subjected
to usage data requirements or the imposition of an alcohol interlock condition which may not otherwise have
been imposed at the time the initial offence was committed.
However, in my view, clause 27 of the Bill does not engage the right in section 27(2) of the Charter as the
requirement to comply with prescribed alcohol interlock usage data requirements does not impose any higher
penalty. The application of new requirements, relating to existing conditions, does not amount to the
imposition of any penalty. Applicable requirements in a regulatory context, such as licensing, are subject to
change to reflect best practice, shifts in policy and technology, and requirements that apply including to
conditions.
Similarly, clause 28 of the Bill which provides for the mandatory imposition of alcohol interlock conditions
in certain cases, is not punitive or penal in nature. Furthermore, alcohol interlock conditions are imposed when
a person applies for a driver licence or learner permit, which is an entirely voluntary process. The alcohol
interlock assists a person found guilty of a drink-driving offence to separate that person’s drinking from
driving and can therefore be better described as a therapeutic measure designed to assist the person to avoid
committing another drink-driving offence in the future, and to protect the public against the commission of
further drink-driving offences.
Right to privacy
Section 13 of the Charter provides that a person has the right not to have their privacy, family, home or
correspondence unlawfully or arbitrarily interfered with. Interference will be lawful if it is permitted by a law
which is precise and appropriately circumscribed, and will be arbitrary only if it is capricious, unpredictable,
unjust or unreasonable, in the sense of being disproportionate to the legitimate aim sought.
A number of clauses are relevant to the right to privacy.
Clause 16 amends the administrative scheme for removal of an alcohol interlock condition. Clause 16 reenacts current section 50AAAB(2)(c) in new section 50AAAB(1)(b), which provides that a person applying
for removal of an alcohol interlock condition must supply a report that complies with current section
50AAAB(3). This report must contain data that indicates compliance with any prescribed alcohol interlock
usage data requirements.
Clause 18 creates a new section 50AAAE which, in certain cases, enables a person to apply to avoid an
alcohol interlock condition requirement if they can demonstrate that they are not engaging in hazardous or
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harmful alcohol use and are not dependent on alcohol. The application must be supported by evidence relating
to their personal circumstances, which may include medical reports and assessments.
Clause 27 of the Bill inserts section 103ZM(6) of the Road Safety Act 1986 which provides that pre-1 October
2014 offenders may, in certain circumstances, make an application to VicRoads to be exempted from the
prescribed alcohol interlock usage data requirements.
Insofar as the right to privacy is engaged by the requirement to provide personal and sensitive information to
VicRoads pursuant to clauses 16, 18 and 27, I consider that any interference with that right is lawful and not
arbitrary.
An application for a driver licence or learner permit is entirely voluntary and persons making an application
for an exemption from or removal of alcohol interlock conditions, or an exemption from the prescribed
alcohol interlock usage data requirements, will have a minimal expectation of privacy in relation to material
of direct relevance to their application. The requirement that information and supporting evidence be provided
pursuant to these clauses is to enable VicRoads to decide that the applicant is not dependent on alcohol (for
clause 18), has complied with the prescribed alcohol interlock usage data requirements (for clause 16) or has
established special circumstances warranting an exemption from the prescribed alcohol usage data
requirements (for clause 27). The requirement that the information be provided serves an important public
purpose as it enables VicRoads to make informed decisions about who should be subject to alcohol interlock
conditions or the prescribed alcohol usage data requirements and whether an alcohol interlock condition
should be removed. Therefore, in my view, clauses 16, 18 and 27 do not limit the right to privacy.
Property
Section 20 of the Charter provides that a person must not be deprived of their property other than in
accordance with law. The right requires that powers which authorise the deprivation of property are conferred
by legislation or common law, are confined and structured rather than unclear, are accessible to the public,
and are formulated precisely.
Mandatory imposition of alcohol interlock conditions
Clause 28 amends Schedule 1B to the Road Safety Act 1986 so that certain offences will result in the
mandatory imposition of an alcohol interlock condition by VicRoads upon the offender applying for a driver
licence or learner permit.
The alcohol interlock provisions may be relevant to the section 20 right not to be deprived of a person’s
property other than in accordance with law, because a person is only able to use their property, being their
vehicle, if an alcohol interlock has been fitted. In my opinion, the provisions do not limit the right because,
even if the requirement to fit the device in order to use the vehicle is viewed as a potential deprivation of the
vehicle, the circumstances in which a device must be fitted are clearly formulated and are in accordance with
the law.
Impoundment, immobilisation and forfeiture of motor vehicles
Clause 34 of the Bill provides that offences relating to the driving of an automated vehicle without an
automated driving system permit or driving in breach of a condition of such a permit will be offences for
which vehicle impoundment, immobilisation and forfeiture apply under the Road Safety Act 1986.
These offences were previously subject to the vehicle impoundment regime and they were previously listed
as ‘tier 2 relevant offences’. The reason these offences were not included in the new definition of ‘relevant
offence’, established by the Transport Legislation Amendment (Road Safety, Rail and Other Matters)
Act 2017 (the 2017 Act), is that these new offences, which were created by the Road Safety Amendment
(Automated Vehicles) Act 2018, had not yet come into existence when the 2017 Act was considered by the
Parliament. Furthermore, the Road Safety Amendment (Automated Vehicles) Act 2018 could only add these
offences to the definition of ‘tier 2 relevant offence’ because the new definition of ‘relevant offence’, created
by the 2017 Act, had not been assented to when the Road Safety Amendment (Automated Vehicles) Act 2018
was introduced into the Parliament.
The commission of ‘relevant offences’ can give rise to consequences including the exercise of powers by
police officers for the impoundment, immobilisation and forfeiture of motor vehicles and for the exercise of
search and seizure powers. The human rights issues raised by these amendments were discussed in the
Statement of Compatibility for Road Safety Amendment (Automated Vehicles) Act 2018 and they were
considered to be compatible with the Charter.
Freedom of movement
Section 12 of the Charter provides that every person lawfully in Victoria has the right to move freely within
Victoria and to enter and leave it.
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Requirement to remain stopped
Clause 32 of the Bill seeks to clarify the offence of failing to stop a motor vehicle when requested by a police
officer, or a protective services officer on duty at a designated place (under section 64A of the Road Safety
Act 1986).
Section 64A currently does not include a specific reference to a person, after being directed to stop, to remain
stopped. Clause 32 of the Bill amends section 64A of the Road Safety Act 1986 to include an express
requirement that the driver remain stopped until an indication is given that the person may continue driving.
The amendment to section 64A may amount to a restriction on freedom of movement. However, I consider
that any limitation on the right is reasonable and justified. It is a legitimate expectation that drivers remain
stopped while engaging with police officers or protective services officers in the context of this provision. As
such, the amendment is technical in nature. Remaining stopped until the police officer or protective services
officer indicates otherwise is in the interests of public safety and law enforcement.
Restrictions relevant to railway and tramway tracks
Clauses 51 to 55 amend the Transport (Compliance and Miscellaneous) Act 1983 to transfer certain overdimensional vehicle regulatory functions from the Public Transport Development Authority to VicRoads and
to clarify the circumstances where a permit is required when crossing railway tracks or crossing or moving
along tramway tracks.
To the extent that the provisions being amended restrict freedom of movement, I consider any interference to
be reasonable and justified. It is appropriate that the circumstances in which tracks can be crossed are
regulated. Drivers of over-dimensional vehicles and the operators of those vehicles should be cognisant of the
particular laws that are relevant to them. The provisions promote the protection of rail infrastructure and public
safety, and ensure that crossings are carried out efficiently and in a way that minimises disruption to the rail
and tram network.
Protection against discrimination
Section 8 of the Charter sets out a series of recognition and equality rights, including the right of every person
to equal protection of the law without discrimination, and the right to equal and effective protection against
discrimination.
Discrimination, in relation to a person, is defined in section 3(1) of the Charter to mean discrimination (within
the meaning of the Equal Opportunity Act 2010) on the basis of an attribute set out in section 6 of that Act.
One such attribute is discrimination on the basis of disability.
Discrimination includes both direct and indirect discrimination on the basis of an attribute. Direct
discrimination occurs if a person treats, or proposes to treat, a person with an attribute unfavourably because
of that attribute. Indirect discrimination occurs if a person imposes, or proposes to impose, an unreasonable
requirement, condition or practice that either has or is likely to have a disadvantageous effect on persons with
an attribute.
As noted above, the Bill amends the Road Safety Act 1986 so that certain offences will result in the mandatory
imposition of an alcohol interlock condition by VicRoads (when the person applies for a driver licence or
learner permit) unless the person can demonstrate (under new section 50AAAE introduced by clause 18 of
the Bill) that they are not dependent on alcohol or engaging in hazardous or harmful alcohol use.
Alcoholism is an addiction to alcoholic substances, and in some cases, addiction may be regarded as a
disability. Insofar as dependency on alcohol may be considered a disability, clause 18 may engage the right
to protection against discrimination on the basis of disability.
In my view, as the requirement to demonstrate that a person is not dependent on alcohol or engaging in
hazardous or harmful alcohol use applies equally to all relevant applicants, any resulting discrimination will
be indirect rather than direct in nature. Indirect discrimination is only unlawful (and therefore a limit on the
right to equality) if it is unreasonable. The requirement in clause 18 is clearly reasonable. Road safety is of
paramount importance to the general community and the inherent requirements of driving a motor vehicle
include that drivers meet an appropriate standard of medical fitness and do not pose an unacceptable risk. The
requirement is a proportionate response to the risk posed by these drivers and is necessary to protect other
road users. For the same reasons, even if the requirement is considered to amount to direct discrimination,
and therefore a limit on the right, it is justifiable under section 7(2) of the Charter. I therefore consider that
clause 18 is compatible with section 8 of the Charter.
Right to be presumed innocent until proved guilty according to law
Clause 33 of the Bill substitutes section 81(1B) of the Road Safety Act 1986 to provide that, where an image
produced by a prescribed process when used in the prescribed manner (for example, a road safety camera)
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depicts one or more motor vehicles, a marker on a particular motor vehicle and a message stating the speed
of that motor vehicle is, without prejudice to any other mode of proof and in the absence of evidence to the
contrary, proof of the speed of that motor vehicle on that occasion. The provision supports the issuing of fines
for speeding offences.
The right to be presumed innocent may be relevant to clause 33. This right is relevant where a statutory
provision shifts the burden of proof onto an accused, so that the accused is required to prove matters to
establish, or raise evidence to suggest, that they are not guilty of an offence.
However, clause 33 does not create a legal burden by requiring an accused to raise evidence to contradict the
speed recorded by, for example, a road safety camera if they disagree with that speed. It does impose an
evidential burden. In my view this does not limit the right. It is reasonable to rely on prescribed processes to
streamline prosecutions for relevant offences. Giving an accused an opportunity to challenge that evidence
by introducing contradictory evidence is appropriate. It will be up to the Court to assess the probative value
of any competing evidence.
Hon Jaala Pulford MP
Minister for Roads
Minister for Road Safety and the TAC

Second reading
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:33): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms PULFORD: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill was introduced in August 2018, during the previous Parliament. The Bill passed the Legislative
Assembly but was not debated in the Legislative Council before the Parliament was dissolved.
Better Roads Victoria
The Andrews Labor Government set out to deliver better and more targeted investment to address congestion
and improve safety across the State. Part of Project 10,000 is the Government’s commitment to build “Better
Roads for More Communities”. The commitments are:
•

A minimum of $1 billion over eight years will be allocated to repair and upgrade roads in Melbourne’s
outer suburban and interface communities

•

A minimum of $1 billion over eight years will be allocated to repair and upgrade roads and level
crossings in rural and regional communities

•

Legislative changes will be made to lock-in a guaranteed proportion of funding for these communities
in perpetuity

•

Victorian Labor will also confirm in legislation the compulsory payment of traffic camera and speeding
fines into the Better Roads Victoria Trust Account.”

These commitments recognise the important role for State Government to plan and deliver transport projects
for the economic prosperity and safety of all Victorian communities.
I am pleased to inform the Parliament that the Government’s ambitious eight year target to invest a total of
$2 billion in Victoria’s outer suburban and regional roads has been met in just four years.
A total of over $3 billion dollars has already been allocated to outer suburban and interface, and rural and
regional communities in the first term of government.
Rural and Regional communities
For years we have been investing in roads to improve conditions and enhance safety for rural and regional
motorists. The 2018-19 Victorian Budget alone delivers $433 million for regional road restoration,
$261 million for road upgrades and $229 million for safety upgrades.
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The government has so far allocated over $1.1 billion to rural and regional communities. These investments
in regional areas are fostering thriving regional economies that are creating jobs and providing for the future.
Outer Suburban and Interface communities
The population in Melbourne’s outer suburban areas is continuing to grow. This means there will be
increasing demand on the road network. Without proper investment in roads—investment for now and for
the long term—people in these communities will spend longer in traffic and will need to travel further to get
to and from work. This is simply not an option.
This Government recognises the importance of investing in outer suburban and interface roads to ensure that
people can get to where they need, when they need. Since 2015, over $1.9 billion has been allocated to roads
in these areas.
Outer suburban and regional communities can rest assured this Government will continue to invest in
improving safety and congestion on their roads.
Guaranteed funding
This Bill guarantees the allocation of a minimum of 33 per cent of Better Roads Victoria funding to rural and
regional communities.
This Bill guarantees the allocation of a minimum of 33 per cent of Better Roads Victoria funding to outer
suburban and interface communities.
The guaranteed minimum proportions will be set now for all future investments. This Government is
committed to delivering a consistent and guaranteed level of road funding to growth areas and rural and
regional communities for the years to come.
The guaranteed funding will be supported by a compulsory payment of an amount equivalent to traffic camera
and on-the-spot speeding fines revenue into the Better Roads Victoria Trust Account. Other road-related
monies can still go into the account regardless of the source. This will ensure there is a minimum level of
funding going into the account, while not preventing other sources of funding to be paid into the account.
Administration of Alcohol Interlocks
The Bill makes changes to the administration of alcohol interlock conditions to simplify the processes and
move the majority of alcohol interlock offences into the VicRoads Alcohol Interlock Program. This is
designed to take pressure off court resources and allow them to focus on other key areas, such as family
violence and community safety.
The Bill transfers responsibility from the courts to VicRoads for the removal of all alcohol interlock conditions
for drink-driving offenders once they have met mandatory criteria to demonstrate that they have separated
drinking from driving.
VicRoads already manages alcohol interlock removals for some offences, and uses the same mandatory
criteria that the courts use, so the necessary systems are already in place. It is expected that this will remove
over 5,000 matters each year from the Magistrates’ Court.
The Bill also transfers the responsibility of re-licensing offenders and imposing alcohol interlock conditions
for most drink-driving offences from the courts to VicRoads. VicRoads will not exercise discretion in the
same manner that the courts currently do with respect to making determinations on licence eligibility and
interlock conditions.
Most offences that involve drink-driving have had a mandatory minimum interlock period specified in
legislation since 2014. In practice, VicRoads will apply the prescribed mandatory minimum alcohol interlock
condition period set in legislation.
Under the changes, VicRoads will also assume case management of ‘legacy’ drink-drivers who had a
conviction or finding of guilt prior to 2017 and who have not yet returned to licensed driving.
For legacy offenders who would have formerly been subject to a discretionary interlock condition at the time
of their offence, they will be able to apply to VicRoads to be re-licensed without an alcohol interlock
condition. They will be re-licensed if they can demonstrate that they are not dependent on alcohol and are not
engaging in harmful or hazardous alcohol use. If they cannot provide evidence from a suitably qualified health
professional in accordance with the regulations, an interlock condition will be imposed.
Offenders dissatisfied with VicRoads decision will be able to apply to the Magistrates’ Court for a review of
the decision, ensuring procedural fairness.
More serious offences involving drink-driving–include manslaughter, culpable driving, police pursuits or
motor vehicle theft–will still be managed by the court. These serious cases require the discretion of the court
to determine whether it is appropriate for the offender to return to licensed driving, and whether the mandatory
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minimum alcohol interlock condition period set in legislation is sufficient when considering the severity of
the offence.
Further Road Safety Amendments
The Bill also removes an anomaly in current sentencing, by ensuring that a minimum mandatory alcohol
interlock condition applies to all drink-driving offences that result in licence cancellation and disqualification.
Under the change, a first offence of dangerous driving during a police pursuit or theft of a motor vehicle where
the offence was committed under the influence of alcohol will now be subject to a mandatory alcohol interlock
condition period of no less than six months. These serious offenders will continue to be required to apply to
the court to be re-licensed once their licence disqualification period has ended.
Additionally, alcohol interlock conditions will no longer be imposed for offences that are not driving-related.
A new mandatory behaviour change program for all drink-driving and drug-driving offenders is being rolled
out. This will replace the existing drink-driver education course and individual assessment, which only
applied to some drink-drivers. The Bill provides for the repeal of the superseded program.
Other Road-Related Amendments
The Bill extends exemptions from certain fatigue management rules for the drivers of rail replacement buses
and buses responding to emergencies so that they also apply to persons who act as record keepers for those
drivers.
The Bill will also clarify beyond doubt that a driver who has been directed to stop must remain stopped until
a police officer indicates that the person may proceed.
Improvements to the over-dimensional vehicles crossing rail scheme are included.
•

The requirement for operators involved in movements across a railway track with a vehicle width of
between three and five metres will no longer be required to obtain annual permits. This will reduce red
tape.

•

The infrastructure protected under the scheme will now include railway track structures, signalling
systems, and level crossing warning devices (e.g. boom gates).

•

Movements along tramways tracks will also now fall within scope. Operators wishing to take overdimensional vehicles along tramway tracks will need to obtain a permit.

•

Amendments are being made to fee setting powers under the scheme so that cost reflective fees can be
charged for high-risk applications.

•

Responsibility for administering the scheme will also be changed from the Secretary to the Department
assisting the Minister administering the Transport (Compliance and Miscellaneous) Act 1983 (under
delegation from Public Transport Victoria), to VicRoads.

Public Transport Amendments
Land transactions between some transport agencies will be streamlined. The Bill enables VicTrack to transfer
interests in land to VicRoads and the Head, Transport for Victoria for nominal consideration. It also removes
the requirement for the Treasurer to approve all VicTrack land transactions. These will avoid unnecessary
administration costs for the State and reduce the potential for delays.
The Bill clarifies compensation entitlements for drivers of trains involved in a fatal accident. Legislation will
now reflect the existing practice of providing financial assistance to supervising drivers if they are in the driver
cabin of a train involved in a fatal incident.
Responsibility for determining conditions of travel on public transport will be transferred from the Secretary
to the Department assisting the Minister administering the Transport (Compliance and Miscellaneous)
Act 1983 to the Head, Transport for Victoria. Determining conditions of travel is an operational function, so
is better aligned with the functions and power of the Head, Transport for Victoria.
Conclusion
This Bill delivers on our commitments to fund roads in outer suburban and interface areas and in rural and
regional areas. It also makes changes to make all Victorian roads safer.
I commend the Bill to the house.

Mr RICH-PHILLIPS (South Eastern Metropolitan) (20:34): I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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Adjournment
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:34): I move:
That the house do now adjourn.

RETIREMENT HOUSING
Mr ONDARCHIE (Northern Metropolitan) (20:34): My adjournment matter is for the Minister
for Consumer Affairs, Gaming and Liquor Regulation, and it concerns retirement housing. There are
currently more than 440 registered retirement housing operators in Victoria housing approximately
45 000 residents. While the retirement housing sector is a highly respected industry in Victoria, there
are some operators who seek to take advantage of their residents, and I will not stand for it.
The federal Labor shadow Treasurer said that retirees unhappy with Labor’s plan to scrap cash
payments for excess franking credits were free to take their votes elsewhere because the federal
opposition would not be backing down. This is so disrespectful to retired people, and I hope the
minister can do better than her federal colleagues. Residents are concerned about the difficulty and
cost of achieving a binding solution, with many residents who have legitimate issues that need
attention having to just take it on the chin. I recently experienced this when my parents-in-law moved
to a retirement village. I have to say they had a very good experience and received really good service.
However, there are many residents who do not get the same sort of attention that my in-laws got.
The action I seek is that the minister establish an ombudsman for retirement housing to ensure that
those older Victorians living in retirement and lifestyle villages feel safe and protected. The Liberals
took this policy to the last election, and while we all know the result of that election, many residents
still feel that this is a policy the community wants. Minister, I call on you and your government to
establish an ombudsman for retirement housing to ensure a low-cost, timely and binding way to
resolve serious retirement housing disputes without the need to go through expensive courts and
tribunals.
WOMEN’S HEALTH WEST
Ms STITT (Western Metropolitan) (20:36): Tomorrow we will celebrate International Women’s
Day. There is much to celebrate about the achievements and the strong contribution of women in
communities across our state, and I am proud of the continued commitment of this government to
gender equality. But there is still a long way to go, and there is no more pressing issue facing us as a
society than the urgent need to end violence against women and the scourge of family violence. The
Andrews government is getting on and implementing all 227 recommendations of the Royal
Commission into Family Violence. One of those recommendations includes the creation of support
and safety hubs across the state. These hubs are meant not to replace existing services but to enhance
services and work with existing specialist services to support those in the community who are victims
of family violence.
Melbourne’s west has a number of existing specialist family violence services, including Women’s
Health West, that play a critical role in responding to and coordinating with other providers and
specialist family violence services. In order to ensure the successful rollout of any future family
violence support and safety hubs in Melbourne’s west, it will be important to ensure that existing
services, including those specialist services, work in a coordinated and streamlined fashion with the
safety hubs in our region. Accordingly I request that the Minister for Prevention of Family Violence,
the Honourable Gabrielle Williams, meet with Women’s Health West to discuss the best way to
coordinate our response to family violence across Melbourne’s west.
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KANGAROO PET FOOD TRIAL
Mr MEDDICK (Western Victoria) (20:38): The adjournment matter I raise today is addressed to
the Leader of the Government and seeks an action from the Minister for Energy, Environment and
Climate Change. The kangaroo pet food trial commenced in March 2014 as a waste management
program, allowing meat from authorised wildlife control activities to be processed for pet food instead
of being buried or left to decompose. The Andrews government then extended the trial to test its
sustainability over a longer period, and it will end on 31 March.
The trial offered a financial incentive to take part in the program. The result was that the number of
kangaroos shot rose sharply in some trial areas. The review of the trial found a 250 per cent average
increase in the long-term average number of kangaroos killed in trial areas. The review found it also
resulted in multiple offences under the Wildlife Act 1975 and compromised the effectiveness of
monitoring and enforcement by Department of Environment, Land, Water and Planning staff because
of timing, the risk to personal safety, financial costs, location difficulties, the need for DELWP officers
to have police in attendance due to the high risks associated with enforcement involving the use of
firearms, and the lack of real-time information to be acted upon when breaches occurred. Further, it
concluded that offering a financial incentive has also highly compromised the integrity of the
authorised wildlife control system. Landowners and shooters exaggerated kangaroo numbers, making
the focus on profitability, not waste management, the intended purpose of the trial. This resulted in
large numbers of kangaroos being killed on a nightly basis, as many as possible, when the stated
purpose was to scare mobs away and protect country from perceived grazing pressure.
Population dynamics have been destroyed, with shooters electing to kill large and more profitable
males. Shooters were also found to be overshooting and leaving smaller and incorrectly shot animals
behind, utterly defeating the waste management purpose of the trial. Some landowners reported being
offered financial incentives by shooters even when they did not believe they had reason to take part.
The trial cost $1.7 million to implement, with very few benefits, yet it cost the taxpayer $1 for every
63 cents of benefit paid to processors and landholders. The result was excessive and unsustainable
numbers of native wildlife shot and killed, more carcasses left on the ground and more impositions on
the taxpaying public.
The permanent establishment of a kangaroo pet meat industry would cost taxpayers more money to
subsidise a paltry number of full-time jobs across the state while escalating the unjust killing of native
wildlife. The action I seek is for the minister to accept the recommendations of the department’s own
review and discontinue the program on the grounds of animal protection, human safety and the costefficient use of resources.
BRAYBROOK COLLEGE SPEED ZONE
Dr CUMMING (Western Metropolitan) (20:40): My adjournment matter this evening is for the
Minister for Roads. I call on the minister to direct VicRoads to act on changing the speed limit on
Ballarat Road to keep in step with school zone limits. This morning a Braybrook College year 7
student was lucky to escape serious injury after he was clipped by a passing car while riding his bike
to school. The incident occurred on Ballarat Road near Burke Street, which is not subject to school
zone speed limits. The concerned school principal, Kelly Panousieris, said near misses happen far too
often and to avoid a fatality or serious injury the speed limit must be reduced.
As the minister knows, this stretch of road, which carries heavy traffic most of the day, allows
motorists to zoom along, travelling at speeds sometimes of up to 80 kilometres per hour. Today’s
incident highlights the need for the immediate introduction of a 40-kilometre speed limit on the east
side of the school on Burke Street and on Ballarat Road. I urge the minister to take immediate steps to
make this happen.
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BRIMBANK COMMUNITY EVENT
Mr FINN (Western Metropolitan) (20:42): I wish to raise a matter this evening for the attention of
the Minister for Tourism, Sport and Major Events. I have recently received correspondence from a
gentleman called Emmet Monaghan. He writes in the following terms:
I am organising a community festival in the Brimbank area on March 30 2019 at JR Parsons Reserve
Sunshine.
The planned event is going to be a fully inclusive, multisport and multicultural day. The event is being
supported by AFL Victoria and the Western Bulldogs Football Club, also confirmed participation from
Albion Football Club, Sunshine Baseball Club and the Community Soccer Hub … We have also arranged a
lot of other non-sport activities, food trucks and entertainment all with a diverse and inclusive mindset.
We have recently had a bit of a setback and are now seeking desperate funding for our inflatables which will
cost $2540. Please bear in mind that this event has been organised with $0 funding and will proceed as planned
but not having the inflatables will leave us with a big gap in our free activities.

I am sure you would understand that a lot of work, a lot of effort and a lot of time goes into organising
an event such as this, and it is events like this that really are a cornerstone of many communities. The
local sporting clubs in the west are a very big part of communities, and I commend Mr Monaghan for
the work he has done in bringing the sporting clubs together and indeed bringing the communities
together to make this event possible. But, as he says, it would be far, far better if he did have the money
for the inflatables. He is not in a position to raise that himself at the moment given that we are only a
little over two weeks, maybe three weeks, away from this event.
I am asking the minister to provide that funding. We have heard from the government that it will
provide many, many millions of dollars for the AFL and for other major sporting groups. I think it is
only fair and reasonable that the little folks, the little people, get a go as well, and particularly those in
the western suburbs, many of whom are battlers. This gentleman, Mr Monaghan, is to be commended
for the work that he has done. I believe he is deserving of the support that the government certainly
has the capacity to provide, and I ask the minister for sport to contact Mr Monaghan and provide him
with the $2540 that he requires.
SOLAR HOMES PACKAGE
Ms TAYLOR (Southern Metropolitan) (20:45): The energy market in Victoria was privatised
during the Jeff Kennett era on the premise that privatising electricity would make power cheaper.
However, prices have continued to climb since the energy industry was privatised by the Liberals,
with big energy companies making record profits at the expense of Victorian consumers. Labor is,
however, putting power back into the hands of Victorian households and creating jobs with the new
Solar Homes program. When it is complete, 1 million Victorian homes will be powered by the sun,
saving thousands of dollars from their energy bills.
Over 10 years the Solar Homes program will install solar panels, solar hot-water systems or batteries
in 770 000 homes across the state. This will bring the number of homes in Victoria with solar panels
to 1 million and will save Victorians more than $500 million a year on their electricity bills once the
program is complete. The program will be rolled out over 10 years, not in 10 minutes. Our
commitment is to ensure that we have the highest standards in safety and quality. The success of the
Solar Homes package is unprecedented. We are processing nearly 200 applications every day and have
already paid out more than $8 million in rebates. Such is the success of the program that many
installation companies are creating new jobs and adding to the 2 million solar installations already in
Australian homes and businesses.
Investment in renewables was raised frequently by voters during the election campaign in 2018, and
it is important for me to know how my local community is progressing to a cleaner energy future. I
am aware that interest in the Solar Homes package has exceeded expectations as Victorians choose a
cleaner energy future and lower their power bills at the same time. I seek a report from the Minister
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for Energy, Environment and Climate Change as to how many Victorians have sought the Solar
Homes rebate across Victoria and, more specifically, across Southern Metropolitan Region to date.
CULTURAL BURNING
Ms BATH (Eastern Victoria) (20:47): My adjournment matter this evening is for the Minister for
Energy, Environment and Climate Change in the other place, but in fact I would like to see what I am
raising this evening brought to the attention of a number of ministers because it really travels across a
range of portfolios. I think the government needs to have an investment by a number of ministers, so
I will outline that the emergency management minister, the justice minister and the Aboriginal affairs
minister, I believe, should all take note and get involved in this topic.
In relation to the 10-year anniversary of our bushfires and the very important service that we went to
at the exhibition building, there was a Wurundjeri elder there, Uncle David Wandin, and he presented
on behalf of the Firestick project. It has been my privilege to meet and spend a lot of time with Uncle
David out on country over the past few years at Dixons Creek, East Gippsland, Cape York in
Queensland and the Shoalhaven in New South Wales. I learned together with Uncle David, and I know
his information and understanding were also evolving through the experience. There were often many,
many people there also learning about Indigenous firestick burns.
One of the key educators in this philosophy and practice was a man by the name of Victor Steffensen,
who has indeed presented to committees in this place in the past. He is involved in and part of the
Firesticks Alliance Indigenous Corporation. Victor Steffensen is recognised as being an authority on
Indigenous cool burns, and what we have seen is that firestick philosophy incorporates a whole range
of applications. It teaches a new way to burn our bush and burn our landscape using the traditional
methods that are millennia old, but it also encompasses learning around reinvigorating Indigenous
cultures and their connection with country. It looks at a landscape not in terms of geographical lines
on a map but in terms of vegetation size. It is growing in this country, and it is very important.
Victor Steffensen is coming to Melbourne from 25 to 27 March, and the action I seek from the Minister
for Energy, Environment and Climate Change is that the minister coordinate with one or all of these
other ministers to see if they can meet on country with Victor Steffensen and learn about this program
so that it is not just delivered in symbolism but actually delivered in principle. I am happy to provide
any further information in relation to contact details for the minister.
TAFE FUNDING
Ms TERPSTRA (Eastern Metropolitan) (20:50): My adjournment matter is for the Minister for
Training and Skills and is in relation to the Andrews Labor government’s free TAFE initiative.
Minister, I understand that there has been a significant increase in enrolment numbers for courses
offered under the free TAFE initiative right across the state. This includes in my electorate of Eastern
Metropolitan Region, where there are a number of TAFE campuses. I anticipate that this number will
only continue to grow given the opportunity that this government is giving Victorians through the free
TAFE initiative. For Victorians who may never have been able to access a TAFE course due to the
financial barrier of paying TAFE fees, free TAFE is an absolute game changer that will transform
lives, giving Victorians a chance to get the skills they need for a good, sustainable job.
The action I seek from the minister is that she outline how the Andrews Labor government is providing
the support and advice needed for students thinking about starting a free TAFE course or any TAFE
course at their local TAFE provider in order to ensure that they choose the right TAFE course for them
which will lead to a good, sustainable job.
MIDDLE ISLAND MAREMMA PROJECT
Mrs McARTHUR (Western Victoria) (20:51): My adjournment contribution tonight is directed
to the Minister for Energy, Environment and Climate Change. It is actually a good-news story. In 2017
foxes virtually wiped out Warrnambool’s beloved little penguins on Middle Island, just off the coast
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of Warrnambool. A recent Warrnambool City Council report has shown that the estimated arriving
penguin population will be 63, up from 14 in 2018. How has this happened? Well, it is not through
lethal poisonous fox baits, I am pleased to report. A dedicated group of volunteers comprising the
Middle Island project working group, the Warrnambool Coastcare Landcare Network and Deakin
University, supported by Warrnambool City Council officers, have achieved this magnificent
outcome. The Middle Island project has celebrated 10 years of the ‘Warrnambool method’ for the
conservation of the little penguins. They have done so with the help of the incredible maremma dogs,
who act as wildlife guardians and ward off the penguins’ predators. The project engages the
community and is also a significant tourist attraction which facilitates interaction with these wonderful
dogs. Some may have seen the 2015 film Oddball and the Penguins, based on the story and partly
filmed in Warrnambool.
Sadly, a beautiful maremma dog was recently lost to a lethal fox bait laid by Parks Victoria in the
Killarney beach area. This wonderful project depends on community contribution and city council
support, but it is short of funds for the new puppies being trained and managed and for the monitoring
of the health of the penguin colony. The action I seek is for the minister to financially support this safe
environmental initiative, which is obviously better than lethal fox bait programs with the consequential
non-target species deaths that have occurred, including of maremma dogs.
BAXTER RAIL EXTENSION
Mr O’DONOHUE (Eastern Victoria) (20:53): I raise a matter for the attention of the Minister for
Transport Infrastructure, Minister Allan, and it is relating to the extension of the Frankston rail line to
Baxter—the electrification of the Frankston rail line to Baxter. There seems to be a great deal of
community support and political support for the extension of the rail line to Baxter because it is a winwin. It will get cars out of the Frankston CBD. It will reduce congestion in the Frankston CBD and
reduce pressure on the Frankston railway station car park, which is always oversubscribed, and it will
bring electrified heavy rail closer to more communities on the Mornington Peninsula, making public
transport a better option for many. The coalition opposition at the election in November had a policy
to fund the electrification to Baxter. The federal government has committed $225 million to expand
the electrified line to Baxter. The current service on the Stony Point line is inadequate and irregular,
and it really is time that the Mornington Peninsula, which has been growing in both population and
visitor numbers consistently, has access to better public transport.
The action that I would seek from the minister is that the Andrews Labor government commits to
working with the federal government, which has, as I said, already committed $225 million to this
project, to see this project become a reality—to match that funding from the federal government and
make it happen, because the Mornington Peninsula has been neglected by the Andrews government.
It is about time that it receives an appropriate level of infrastructure investment to help improve public
transport connections.
TOORAK ROAD, KOOYONG, LEVEL CROSSING
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (20:56): My matter is also for the
attention of the Minister for Transport Infrastructure, and it concerns the Toorak Road level crossing.
This is a level crossing removal that is widely supported and long overdue. All sides of politics, as far
as I can see, support it. We have some serious objections to the model that has been proposed by the
government. We think it should have been a rail-under-road model, not an elevated rail model, but
there is another matter, and that is the neighbouring crossings of Tooronga and Glenferrie roads, which
should have been looked at closely. The government should have consulted properly with local council
and indeed with other institutions in the region. I am aware that Auburn High School, Auburn South
Primary School and Bialik College, which are very close to the crossing in question, are very
concerned that the government has not put forward a comprehensive proposal.

ADJOURNMENT
Thursday, 7 March 2019

Legislative Council

739

They are disappointed that whilst the Toorak Road level crossing is now set to be removed, the
Tooronga Road crossing removal has not been scheduled, nor indeed has the one on Glenferrie Road,
so some of the traffic that will be funnelled through will not flow in the way it ought to. This outcome
could have been much better. The government has proceeded with this process without consulting
properly with Stonnington council or indeed Boroondara council, and it has not consulted with these
major institutions, where there are significant traffic flows and significant numbers of kids walking
and families moving through the area.
What I seek from the Minister for Transport Infrastructure is for her to go to the effort of consulting
with the institutions in the area: to consult with councils, consult with the local schools and specifically
engage with Auburn High School, Auburn South Primary School and Bialik College. We have
secondary, primary and independent school sectors involved here. This is very much all of the
educational institutions in this location. Tooronga railway station, for example, is a major hub. Those
who come to those schools move through that, and we need to make sure that this can occur safely
and that the design of these crossings is done in a way that gets the very best outcome. So I reiterate
that the minister should be prepared to consult with the councils. The action I seek is that she consults
specifically with these three schools as a matter of urgency and reconsiders the government’s model—
that she looks closely at Glenferrie Road, looks at Tooronga Road and seeks a better long-term
outcome for the community.
RESPONSES
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (20:59): I have 11 adjournment matters raised by members for a
number of ministers this evening: Mr Ondarchie, Ms Stitt, Mr Meddick, Dr Cumming, Mr Finn,
Ms Taylor, Ms Bath, Ms Terpstra, Mrs McArthur, Mr O’Donohue and Mr Davis, and I will seek a
response from the relevant minister for each of those matters, save and except for Dr Cumming’s
matter. I will take the opportunity to briefly respond to that matter.
Dr Cumming raised the matter of a speed limit reduction on Ballarat Road at Braybrook, and she
talked this evening about an accident that occurred, injuring a student of Braybrook College. As indeed
came up in question time earlier today, with a matter raised by Mr Gepp in relation to a similar matter,
I am conscious of the need for there to be appropriate consultation with local communities around
matters like speed limits. There are all manner of considerations to be taken into account.
Dr Cumming’s request was that I ask VicRoads—she used the word ‘direct’—to lower the speed limit.
What I can indicate to the house this evening is that I will ask VicRoads to work with the local
community, including that school community that Dr Cumming referred to, and ask that they go
through the process they usually use to engage and consult with the community about the
appropriateness of the current speed limit in the area that she referred to. I hope that satisfies her interest
and that of her community in relation to that matter.
I have written responses to adjournment matters raised by two members on 5 February.
Mr Davis: On a point of order, President—and I just confirmed this with one of my colleagues—I
listened closely to Ms Taylor’s adjournment matter, and it seemed to me that it did not actually ask for
an action. It seemed very much to ask a question rather than seek an action. I think in that sense it
probably does not meet the requirements for an adjournment action.
The PRESIDENT: Thank you, Mr Davis. Unfortunately I was not fully tuned in to Ms Taylor’s
contribution, which I admit I should have been, but I checked with the clerks after it. It seems to me
that even though the adjournment does stress that a person can pose a query, there is section (b), which
suggests an action should be sought, so I am happy to uphold your point of order.
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Questions without notice
WRITTEN RESPONSES
The PRESIDENT (21:02): There is an outstanding business matter today. Ms Wooldridge raised
a point of order stating that she believed I should have ruled that there be a written response in relation
to Ms Tierney’s first response to a question from her. Having reviewed that and the point of order that
Ms Wooldridge did make, I am happy to uphold Ms Wooldridge’s point of order and ask that the
minister does give a written response. With the agreement of Ms Wooldridge, given the time of day,
we are happy to extend that response to two business days rather than one. The house now stands
adjourned.
House adjourned 9.04 p.m. until Tuesday, 19 March.
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Written adjournment responses
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 7 March 2019
ALBERTON WIND FARM
In reply to Ms BATH (Eastern Victoria) (5 February 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
A planning permit application is under consideration for the proposed Alberton Wind Farm in the Gippsland
region. The Member outlines several concerns regarding the impact of the proposal on the local environment,
wildlife, bird species, the water table and the local community.
Under the requirements of the Planning and Environment Act 1987, any potential environmental impacts of
the proposal will be considered during the planning permit approval process. Assessment of the proposal will
consider the matters the Member has raised including potential noise impacts, landscape and visual impacts,
impacts on the natural environment including impacts on vegetation and birds and the proximity to wetlands
and waterbodies.
In addition to the state planning permit process, the project is a controlled action under the Environment
Protection and Biodiversity Conservation Act 1999 (Cth). A controlled action requires Commonwealth
approval following a detailed assessment of the potential for impacts on matters of national environmental
significance, including wetlands and birds. The planning permit process will reflect the assessment of these
environmental impacts.
Consistent with the requirements of the planning scheme, I am advised impacts on, and proximity of turbines
to, houses is a key issue that will be considered during the planning permit assessment process.
I have requested the Department of Environment, Land, Water and Planning offer Mrs Bath a briefing on the
planning assessment that is being undertaken.

ENERGY SUPPLY
In reply to Ms CROZIER (Southern Metropolitan) (5 February 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
You have queried why no advanced notice of load-shedding was provided to the community in relation to the
event of 25 January 2019. While the Australian Energy Market Operator (AEMO), which is responsible for
maintaining the supply/demand balance across the electricity networks, forecast on the morning of 25 January
that there would be sufficient supply to meet projected demand on Friday afternoon, electricity demand
increased throughout the day beyond what AEMO had forecast. Multiple failures experienced by our coalfired power generators significantly reduced the available electricity supply on the day. This meant AEMO
had to direct Victorian power companies to temporarily interrupt power supplies across the state to maintain
the stability of the system as a whole.
These types of situations, which require AEMO to balance supply/demand, are dynamic and fast moving and
the level of interruptions that may be required is not always easy to predict.
I sympathise with the Ojha family for the distress they experienced in relation to their young daughter during
this event. Experiencing extreme heat can be difficult, especially when power outages occur and particularly
for the vulnerable in our communities. Unfortunately, electricity distribution businesses cannot guarantee
uninterrupted supply to any of their customers. These events are unpredictable and could happen at any time
of the year. You may wish to let your constituents know about the “Your guide to power outages” brochure
the Department of Environment, Land, Water and Planning has developed which can be found at
https://www.energy.vic.gov.au/Manage-my-energy/Your-guide-to-power-outages.
You have made reference to the closure of Hazelwood as a contributing factor to this event. The decision to
close Hazelwood was a commercial one made by its owners, Engie and Mitsui & Co. Reasons for the closure
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included plant safety concerns which its owners estimated would cost $400 million to address and Engie’s
corporate decision to exit its coal investments worldwide.
I have written to the owners of Victoria’s coal fired power generators to ensure these supply issues are
managed more effectively in the future, to better guard Victoria against unforeseen events that put strain on
our energy system, and that lead to power outages like those we experienced on 25 January.
AEMO has forecast based on additional committed generation, there will be an increase of 1,781 megawatts
(MW) available in Victoria for the 2019–2020 summer. The Victorian Government is committed to continue
doing what it can to manage energy security and supply in Victoria, including working with AEMO and
industry, and continuing to invest in renewable energy initiatives for Victoria, such as battery storage, solar
and wind farms.
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Answers to constituency questions
Responses have been incorporated in the form provided to Hansard and received in the period shown.

22 February to 7 March 2019
NORTHERN METROPOLITAN REGION
In reply to Ms PATTEN (Northern Metropolitan) (5 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Andrews Labor Government has recently successfully negotiated two enterprise agreements covering
General Dentists and Specialist Dentists working in the hospital sector.
Negotiations have been continuing for the enterprise agreement for dentists employed in the community
health sector. The proposed agreement mirrors that covering public sector (hospital) dentists.
Continuing discussions are occurring between the community health sector, Dental Health Service Victoria
and the Department of Health and Human Services. I understand that Merri Health is an integral part of those
conversations, and I encourage their continued discussions with Dental Health Services Victoria and the
department to finalise this matter.
The Government is committed to improving the oral health of Victorians and has increased its investment in
public dental services to $267.4 million in 2018–19. In May 2018, the Government announced a $12.1 million
dental funding package to boost oral health care and target dental waiting lists. The increase in funding will
see an additional 18,300 people offered dental care.
The Government has also committed a further $396m to public dental care through the School Dental
Program. This program will see every Victorian government primary and secondary school student receive
free screening and treatment at their local school, delivered through the country’s largest mobile dental fleet
of 250 screening and treatment vans.

NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (5 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for his question; however, commuter car parking maintenance and associated lease
agreements is an operational matter and therefore falls within the portfolio of responsibilities of the Minister
for Public Transport, the Hon Melissa Horne MP. I ask the Member to raise this matter with the Minister for
Public Transport.

WESTERN METROPOLITAN REGION
In reply to Mr MELHEM (Western Metropolitan) (5 February 2019)
Mr MERLINO (Monbulk—Minister for Education):
Having a modern learning environment is fundamental to ensuring that every child receives the best possible
education. We cannot build the Education State without investing in bricks and mortar and the Andrews Labor
Government has amply demonstrated its commitment to school infrastructure over the past four State
Budgets, with a total investment of $3.8 billion.
The Government will continue to build on this momentum and open 100 new schools over the next eight
years. In relation to the state’s Western Metropolitan Region, a significant volume of works have delivered
new schools and nine major upgrade projects during the last and current terms of government. Of the schools
opened since 2015, Truganina P–9 College, Tarneit P–9 College and Tarneit Senior College have all
responded to rapid demographic growth in the Wyndham urban Corridor. With the additional completion of
the Jennings Street School at Laverton, more students with disabilities are now accommodated in facilities
that support their educational needs and personal wellbeing.
Important primary school upgrades have already been delivered at Alamanda K–9 College, Diggers Rest
Primary School, Essendon Primary School and Kismet Park Primary School, and modernisations to existing
schools are currently underway at Aberfeldie Primary School, Albion Primary School, Ascot Vale Primary
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School, Footscray City Primary School, Keilor Heights Primary School, Moonee Ponds West Primary
School, Newport Lakes Primary School, Spotswood Primary School, Strathmore Primary School, Sunbury
Heights Primary School and Werribee Primary School.
Secondary education has also been given a major uplift with the completion of modernisation works at
Essendon Keilor College (Niddrie Campus) and Bayside P–12 College. Additional upgrades are also in
progress at Essendon Keilor College (Essendon Campus), Point Cook Senior Secondary College, Strathmore
Secondary College, Sunbury College, Sunbury Downs Secondary College, Sunshine College and Werribee
Secondary College.
Further to the completion of the Jennings Street School, students with disabilities will also benefit from
modernisation works completed at Furlong Park School for Deaf Children, the Western Autistic School at
Laverton, and the Sunbury and Macedon Ranges Specialist School. An upgrade is also in progress at Sunshine
Special Developmental School.
We have also opened six new schools across the Western Metropolitan Region over recent years, including:
•

Featherbrook P–9 College—opened Term 1, 2017

•

Springside West Secondary College—opened Term 1, 2018

•

Tarneit Rise Primary School—opened Term 1, 2018

•

Burnside Primary School—opened Term 1, 2019

•

Saltwater P–9 College—opened Term 1, 2019

•

Dohertys Creek P–9 College—opened Term 1, 2019

We are currently rolling out a further seven new schools across the region to open in 2020 and 2021 including:
•

Point Cook South Senior Secondary School—opening in 2020

•

Davis Creek Primary School—opening in 2020

•

Rockbank North Primary School—opening in 2021

•

Truganina South East Primary School—opening in 2021

•

Wollahra Primary School—opening in 2021

•

Footscray Learning Precinct—Seddon Campus—opening in 2021

•

Grasslands Primary School—opening in 2021

The delivery of a significant array of school projects in Melbourne’s metropolitan west will support the
educational aspirations of its diverse communities for generations to come.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (6 February 2019)
Mr PALLAS (Werribee—Treasurer, Minister for Economic Development, Minister for Industrial
Relations):
The Andrews Labor Government has helped create more than 2,000 new jobs across the Latrobe Valley. This
Government’s investment of $266 million in the Latrobe Valley Assistance Package is supporting business
growth and new jobs in the Latrobe Valley.
Steelvision sought financial assistance from the Latrobe Valley Economic Facilitation Fund (LVEFF) to
establish a manufacturing site in Morwell in the Latrobe Valley. The LVEFF was established to support
business growth and new job creation following the closure of the Hazelwood Power Station and Mine, and
the loss of a significant number of jobs.
The Government conducted a Financial Risk Assessment on Steelvision and its expansion proposal, including
its historical and projected trading and a due diligence check on the company and its directors. Credit reports
as a component of this assessment raised no red flags.
All investments involve some degree of risk, including grants to business, although the failure rate is
historically very low. Given the information available at the time, the risk was considered manageable and
the Government announced its decision to support the Steelvision job creation proposal in March 2018. We
will continue to review the processes to maximise the support provided to the community.
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Not all investments will succeed, but we will never abandon the Latrobe Valley. The Latrobe Valley Authority
is assisting the community in liaising with the administrators to provide information sessions for affected
workers on getting a new job. The government’s Supply Chain Transition Program is also available to support
business transition for local suppliers significantly affected by Steelvision’s financial difficulties.
The Government remains committed to creating new jobs in the Latrobe Valley.

SOUTHERN METROPOLITAN REGION
In reply to Ms CROZIER (Southern Metropolitan) (6 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am advised that:
Pregnancy and Infant Loss Remembrance Day is an important opportunity to acknowledge and reflect on the
impact of miscarriage, stillbirth and infant loss for families and raise awareness of its impact in our
community. Opportunities to connect, provide support and celebrate stories of resilience and hope are
important for the ongoing recovery and wellbeing of women and their families.
I acknowledge the work of Ms Anne-Maree Polimeni and her husband for their significant fundraising efforts
to raiser greater awareness of stillbirths both in Victoria and nationally.
Last year, the Victorian Government acknowledged International Pregnancy and Infant Loss Remembrance
Day in the Victorian Parliament. Since that time, I have written to Ms Polimeni advising that I have requested
that the Department of Health and Human Services consult with her to organise an appropriate event to
recognise this important day in 2019.
In the 2018–19 State Budget, the Andrews Labor Government committed to delivering a further 10 ‘cuddle
cots’ to the existing pool of cots available across Victoria’s maternity and newborn service system, supporting
grieving families to spend time with their babies who have passed away either through miscarriage, stillbirth
or soon after birth.
While 2016 saw Victoria’s perinatal mortality rate at its lowest since 2000, further work to identify and reduce
risk factors associated with stillbirth and neonatal death continues to be of vital importance.
An increased recognition of Pregnancy and Infant Loss Remembrance Day both acknowledges the gradual
improvements achieved to date and raises awareness of the supports and care available to families.
The Andrews Labor Government is committed to safe and high quality care for all Victorians and for a future
where stillbirth touches the lives of fewer Victorian families.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (6 February 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
I am advised by Melbourne City Council that consultation on the concept plan took place from 29 November
to 22 December 2017. The community was invited to participate in the consultation through signage in the
park, letter drops in the immediate areas, emails to stakeholders, and information distributed through school
newsletters. The community engagement process included meetings with the local schools and local residents.
There were also opportunities for the community to meet council officers in the park on two occasions.
Feedback was provided through the Participate Melbourne website and on-site discussions.
Council has further advised that the public notice advertising period for the heritage permit application closed
on 27 February 2019.
I expect all councils to appropriately consult their communities when making decisions that are within their
responsibilities.
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NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (19 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for their question; however, the matter falls within the portfolio responsibilities of the
Minister for Roads. Therefore, the Member will need to redirect his question to the Minister for Roads.

WESTERN METROPOLITAN REGION
In reply to Mr MELHEM (Western Metropolitan) (19 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for his question.
The works at Aviation Road are progressing as expected. Most recently, the project team relocated
underground services and poured more than 300 cubic metres of concrete to construct the central pier that
will support the bridge.
From 12 to 15 March 2019, buses will replace trains on sections of the Werribee line to allow the team to
safely install the first bridge beams over the rail line. In late March, traffic on Maher Road on the northern
side of the tracks will be diverted onto a temporary road to allow construction on the bridge approach to
proceed while minimising disruption to road users.
The works are on schedule to remove the level crossing by early 2020, improving safety and reducing
congestion for the local Laverton community and commuters across Melbourne’s west.

NORTHERN VICTORIA REGION
In reply to Ms LOVELL (Northern Victoria) (19 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
This matter falls within the portfolio responsibilities of the Minister for Public Transport. Therefore, the
Member will need to redirect her question to the Minister for Public Transport.

EASTERN METROPOLITAN REGION
In reply to Mr ATKINSON (Eastern Metropolitan) (19 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The upgrade works at the corner of Heatherdale Road and Whitehorse Road were completed in January 2019.
The upgrades include new LED Give Way to Pedestrians signs, changes to traffic signalling and crossing
times, new linemarkings and new dedicated turning arrows.
The new red turn arrows will improve turning movements from both Heatherdale Road and Dampier Grove
into the Maroondah Highway, including a new red turn arrow for vehicles turning left from Dampier Grove
into the Maroondah Highway.
The upgrade will ensure pedestrians are kept safer through a realigned crossing, longer crossing times and
new electronic give way signs.
These improvements will also ensure improved safety for pedestrians travelling to the relocated Heatherdale
Station on the eastern side of Heatherdale Road.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (19 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
All major works on the CityLink Tulla Widening project are now complete; however, there may still be some
lane and ramp closures overnight between now and mid-2019 as part of the post-construction completion
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process, which includes minor works such as checks and fixing of defects, completing maintenance,
landscaping and painting.
To minimise the impact on motorists and to utilise the availability of space when traffic is at its lightest, the
majority of works are being undertaken at night. This allows capacity to be maintained and ensures minimal
disruptions each day.

SOUTHERN METROPOLITAN REGION
In reply to Ms CROZIER (Southern Metropolitan) (19 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
The claim from the Member for Southern Metropolitan that I have misled the house is incorrect and she
should formally withdraw.
The Level Crossing Removal Project (LXRP) has met with City of Stonnington officials on numerous
occasions since I made the commitment on 25 May 2018. On 18 December 2018, fifteen representatives from
the City of Stonnington took part in an 80-minute workshop with LXRP officials to discuss all aspects of the
design options for the removal of the Toorak road level crossing. On 11 January 2019, the City of Stonnington
formally advised LXRP that it had no further comment to make on the design options.
The Liberal Party’s opposition to the removal of level crossings is well understood in the community, and I
acknowledge that the Opposition’s official election costings would have seen the removal of the Toorak Road
level crossing delayed until after 2023. The community also fully understands the progress the Andrews Labor
Government has made on removing level crossings and is aware of our commitment to remove this dangerous
and congested level crossing as soon as possible.
I look forward to the Member’s formal withdrawal of her accusation and her apology.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (19 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Tourism along the south-western coast of Victoria contributes greatly to the local economy, and
approximately fifty per cent of all international overnight visitors to regional Victoria visit the Great Ocean
Road district. Victoria has seen a 100 per cent increase in international tourism between June 2008 and June
2018. There has not been a corresponding percentage increase in crashes in Victoria or along the Great Ocean
Road.
An analysis of crashes along the Great Ocean Road showed that Victorian drivers are the most highly
represented in these crashes. A higher percentage of interstate and overseas drivers are involved in crashes in
this area compared with the rest of Victoria however, this is to be expected in such a high-volume tourist area.
There is no available evidence about the experience levels of drivers along the Great Ocean Road. It is unclear
whether interstate or international drivers have a lower level of experience in general than Victorian drivers
or whether skill level is contributing to their involvement in crashes in that region. The Government is also
not aware of any experience or skill testing undertaken by rental companies nationally or internationally.
In 2017, the Visiting Driver Road Safety Program was introduced in Victoria; the program is aimed at raising
visiting driver awareness of key road safety issues and to maintain Victoria’s reputation as an attractive and
safe visitor destination. The program involves a suite of activities, including:
•

A simplified Chinese version of the Safety Tips for Visitors to Victoria brochure;

•

A short road safety video in English and Chinese for broadcast via key social media channels/websites;

•

Supporting promotional materials (such as Keep Left stickers), which can be ordered online by vehicle
rental companies and other interested parties; and

•

Billboard advertising.

VicRoads has also included basic road rule and safety information in eight languages for visitors to Victoria.
VicRoads is working with Tourism Victoria to ensure car hire companies are providing adequate information
to visitors on road rules and safety.
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VicRoads has installed ‘Drive on the Left’ signs and road direction markings along the Great Ocean Road,
tourist attractions in the south west and inland roads leading to the Great Ocean Road; is installing road
direction signs in Chinese to reduce confusion around road works; continues to work with the community and
Victoria Police to identify high-risk locations; and regularly reviews measures to ensure the safety of
Victorians and tourists to the area.
Austroads, the peak organisation of Australasian road transport and traffic agencies, is also examining the
current arrangements and policy settings relating to recognition and use of international driver licences in
Australia and New Zealand, including analysis of the safety issues for international drivers. Victoria will
carefully consider the outcomes of this review, which is expected to be completed by mid-2019. A national
approach to any measures is preferred rather than singling Victoria out as a destination that is less welcoming
of international visitors.

WESTERN VICTORIA REGION
In reply to Mr GRIMLEY (Western Victoria) (20 February 2019)
Mr MERLINO (Monbulk—Minister for Education):
As you are aware, Chilwell Primary School was allocated $2.41 million for modernisation of its facilities by
the Andrews Labor Government.
I am advised that VSBA staff have continuously engaged with the school and school council throughout the
design stages of this project. Unfortunately, the option of a two-storey building was over budget by nearly
$3,102 million beyond the amount allocated in the State Budget.
The VSBA has informed me that, on 24 August 2018, three refurbishment design options were presented to
the principal, school council and senior staff, and a preferred option was selected On 19 September 2018, the
chosen design was presented to the principal, school council and senior staff along with colour and material
samples, which the principal confirmed after the meeting.
On 22 January 2019, the VSBA undertook further consultation with the principal, assistant-principal, school
council president. The purpose of the meeting was to clarify and review the tender documentation prior to the
start of tender, on 7 February 2019.
Furthermore, VSBA staff visited the school on 30 January 2019 to review and confirm the electrical layout
of power and data points with the school principal. The VSBA visited the school again on 14 February 2019,
as part of the tender process with four local builders to perform a site inspection.
Nevertheless, I have asked the VSBA to offer to meet with the school again to discuss any outstanding
I trust this information is of assistance.

EASTERN METROPOLITAN REGION
In reply to Mr BARTON (Eastern Metropolitan) (20 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for Eastern Metropolitan for his interest in the re-elected Andrews Labor Government’s
investments along the Hurstbridge line.
The people of Victoria, including those who live and work along the Hurstbridge line, have sent a loud and
clear message that they endorse the Andrews Labor Government’s transport plans for their area.
In our first term, Stage 1 of the Hurstbridge Line Upgrade was delivered—six months early and on budget. It
included the new Rosanna Station, duplicated track between Heidelberg and Rosanna, and the removal of the
dangerous level crossings at Alphington and Rosanna, resulting in much-needed extra services and improved
reliability.
Commuters on the Hurstbridge line will have more trains, more seats and fewer delays as the re-elected
Andrews Labor Government continues our massive upgrade of the Hurstbridge line.
The $530 million Hurstbridge Line Upgrade—Stage 2 project includes a new train station at Greensborough,
the duplication of three kilometres of track between Greensborough and Montmorency, and 1.5 kilometres of
track between Diamond Creek and Wattle Glen to allow more train services during the morning peak. This
will allow trains to run every six and a half minutes at Greensborough, every 10 minutes at Eltham and
Montmorency, and every 20 minutes at Diamond Creek, Hurstbridge, and Wattle Glen—as well as two extra
Hurstbridge express services.
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Stage 2 of the Hurstbridge Line Upgrade will create over 950 jobs, with construction to start in 2020 and
finish by 2022.
The people along the Hurstbridge line knew that Labor delivered Stage 1 of the Hurstbridge Line Upgrade
and, at the last election, they endorsed our plan to deliver Stage 2.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (20 February 2019)
Ms ALLAN (Bendigo East—Leader of the House, Minister for Transport Infrastructure):
I thank the Member for his question. Commuter car parking falls within the portfolio of responsibilities of the
Minister for Public Transport, the Hon Melissa Horne MP. Therefore, the question should be directed to the
Minister for Public Transport.

WESTERN VICTORIA REGION
In reply to Mrs McARTHUR (Western Victoria) (20 February 2019)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The fox is a declared pest animal and a serious threat to many bird and animal species in Victoria. Parks
Victoria undertakes fox baiting programs across its estate as an effective method for fox control.
Parks Victoria uses sodium fluoroacetate (1080) and para-aminopropiophenone (PAPP) bait types for its
programs. They are considered the most environmentally responsible option to protect the native environment
from predation by introduced species. Their use in conservation areas allows the continued survival of rare
and threatened native wildlife.
The bait type used in the fox bait programs at Belfast Coastal Reserve and Tower Hill programs was recently
changed from 1080 to PAPP. There is an antidote for PAPP that can be administered by a veterinarian.
When Parks Victoria implements its fox baiting programs, it ensures its intentions are publicly advertised,
communicated to neighbouring properties and well signposted. Furthermore, the programs are undertaken
according to strict guidelines and targeted at locations only where there is evidence of areas that are frequented
by foxes.
There is no evidence to suggest fox baiting programs are linked to bird deaths Investigations into reported
bird deaths, both locally and across southern Victoria, suggest the deaths may be caused by a combination of
natural causes and the private use of rodenticide poison, resulting in secondary poisoning.

SOUTH EASTERN METROPOLITAN REGION
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (20 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Hallam Road North Upgrade does not fall within my portfolio responsibilities.
This question should be directed to the Hon Jacinta Allan MP, Minister for Transport Infrastructure.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (21 February 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
I purchased the site on behalf of the Victorian Government on 3 December 2018.
The 2018–19 Victorian Budget also provided funding for:
•

$10.8 million to renovate the Sunbury and Macedon Ranges Specialist School including expansion into
two additional heritage buildings on land to be transferred to the school);

•

$3.5 million to upgrade the Sunbury Primary School; and
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a $3.0 million grant to Hume City Council to deliver Stage 1 of a new Community Arts Precinct utilising
a number of the existing buildings.

The Victorian Planning Authority prepared the Jacksons Hill Master Plan (October 2018). The master plan
responded to the views of the community and local groups. I approved Amendment C232 to the Hume
Planning Scheme in October 2018 to include the master plan as a reference document in the planning scheme.
The master plan provides a guiding vision for Jacksons Hill, building on its complex and valuable heritage to
create a new future for this special place in Sunbury.
This master plan, together with these investments, open an exciting new chapter for Jacksons Hill.

NORTHERN METROPOLITAN REGION
In reply to Mr ONDARCHIE (Northern Metropolitan) (21 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The Victorian Government has announced several road projects to reduce congestion and improve safety in
the northern and north-western suburbs. The 2018–19 State Budget included upgrades to Craigieburn Road
West, Childs Road, Epping Road, and Sunbury Road.
With respect to other roads in the north west of Melbourne, like Mickleham Road and Somerton Road,
VicRoads continues to work with the Department of Transport, planning authorities including council and
developers to make changes in response to the growth. Any upgrades identified will be considered in future
road programs in a statewide context.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period shown.

22 February to 7 March 2019
WALLINGTON LAKES
In reply to Mr MEDDICK (Western Victoria) (20 February 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
I am advised that the City of Greater Geelong was the Responsible Authority for the TLC Aged Care Facility
at Bellarine Highway/Homestead Avenue, Wallington.
Under the Greater Geelong Planning Scheme (the planning scheme) the Secretary of the Department of
Environment, Land, Water and Planning (the Department) was a referral authority for the proposed removal
of native vegetation matters.
As part of its role as a referral authority, the Department was required to consider whether the proposed
removal of native vegetation at the site occurred in accordance with the requirements of the planning scheme
and other legislative restrictions.
The Department’s final referral response raised no objection to the application subject to the permit including
conditions relating to native vegetation removal and offsetting.
Greater Geelong City Council gave public notice of planning permit application and received 4 objections,
all of which were withdrawn, allowing council to issue a planning permit for the development on 10 October
2017.
I am informed that the Minister for Planning has requested that his Department offer a full briefing to
Mr Meddick on the details of his Department’s role in this application and the broader decision-making
process and responsibilities.

ANDERSON STREET, YARRAVILLE, LEVEL CROSSING
In reply to Dr CUMMING (Western Metropolitan) (20 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
There was a decision made by a previous Government to close the Anderson Street underpass when Yarraville
was decommissioned in 1997. This was replaced with a DDA compliant train-activated pedestrian crossing.
The Victorian Government is encouraging students to stay safe around level crossings which is why we
recently launched the Joint Education Taskforce Codenamed Operation Jet with Metro Trains and Victoria
Police.
Local schools will have Police Officers, Protective Services Officers and Metro staff members conduct a
series of visits to schools, level crossings and railway stations over the next 11 weeks to discuss rail safety
issues with students with the aim of reducing the number of incidents.

PUBLIC LAND USE
In reply to Mr BOURMAN (Eastern Victoria) (21 February 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The Victorian Environmental Assessment Council’s (VEAC) Central West Investigation is being undertaken
in accordance with the terms of reference for the investigation and requirements in the Victorian
Environmental Assessment Council Act 2001. The Central West Investigation has involved significant
stakeholder consultation to ensure VEAC understands and considers all community concerns for the area it
investigates, prior to making recommendations to the government.
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VEAC is now preparing its final report, which is due to be provided to government on 7 June 2019.
Information on the investigation, including the terms of reference, public submissions, consultant’s reports,
the draft proposals paper and associated maps are all publicly available on VEAC’s website via the following
link: http://www.veac.vic.gov.au/investigation/central-west-investigation. Stakeholders can access this
information to understand what has informed VEAC’s deliberations on this investigation to date.
The VEAC investigation is being conducted appropriately. As such, there has been no requirement for a
review as suggested by the Member for Eastern Victoria.

TAFE FUNDING
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (5 March 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
Around 3,000 Victorians have begun working towards a Free TAFE qualification, thanks to the Andrews
Labor Government.
Commencement data shows that there has already been a three-fold increase in student numbers in Free TAFE
courses across Victoria compared to January last year.
More than 800 of those were in pre-apprenticeship classes.
The top five courses for January Free TAFE commencements were:
•

Diploma of Nursing

•

Certificate II in Plumbing (Pre-apprenticeship)

•

Certificate IV in Accounting and Bookkeeping

•

Certificate IV in Disability

•

Certificate III in Individual Support

Free TAFE will mean more Victorians get the skills they need for jobs working on major road and rail
projects, building schools and hospitals and caring for our loved ones.
I look forward to making further public statements regarding the roll-out of the Free TAFE initiative.

PRIVACY AND DATA PROTECTION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (5 March 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
Victoria Police advises that the system on which DNA records are maintained is a stand-alone database. There
were no breaches identified.
Further, the Security Incident Register (SIR)’s reporting to the Office of the Victorian Information
Commissioner (OVIC) has not changed over recent years. SIR has continued to report all security incidents
to OVIC. Because OVIC’s remit is broader than that of the former Commissioner for Law Enforcement Data
Security, OVIC’s annual reporting focuses on the effective implementation of recommendations from OVIC
and other systemic information security issues, rather than raw security incident data for all incidents across
all agencies that are subject to OVIC oversight.
OVIC continues to review Victoria Police security incident reporting internally on a weekly basis and follows
up with Victoria Police if incidents suggest weakness in governance or in systems. Rather than use reactive
oversight based on reporting, OVIC has instituted a pro-active program of engagement with Victoria Police
aimed at reviewing systems and processes to improve data handling before incidents occur.
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ALTONA SPORTS CENTRE
In reply to Dr CUMMING (Western Metropolitan) (5 March 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
The Andrews Labor Government is proud of our $175 million Local Sports Grants election commitment to
develop community sports infrastructure across Victoria.
Providing high quality sport and recreation facilities in Victoria is a key aim of the Victorian Government,
and is integral to increasing participation opportunities and enhancing the health and wellbeing of all
Victorians. Since 2014, over $630m has been invested into high quality accessible community sport and
active recreation infrastructure.

GOVERNMENT BANKING
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (6 March 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The establishment of the Central Banking System (CBS) does not detract in any way from our regional
development objectives to make regional Victoria a great place to live, work and invest.
The Treasurer can provide more detail about the CBS model, but I am advised that it is in line with
recommendations made from an Ernst and Young review and best practice adopted by other state
governments and by large private sector banks and corporates.
The CBS is enabling the government to manage its working capital more efficiently and provides better value
for money for Victorians—lower fees, better rates of interest and up to $125 million of savings across
government to invest in the things our local communities need.

DROUGHT ASSISTANCE
In reply to Ms BATH (Eastern Victoria) (6 March 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
The support payments of up to $3,500 are expected to open on 15 March 2019.
Details of the program including program guidelines and eligibility requirements will be available through
the Agriculture Victoria website: agriculture.vic.gov.au/dryseasons.
Agriculture Victoria has worked with key stakeholders to ensure the program guidelines and delivery
arrangements for the Farm Business Assistance program will be as effective and efficient as possible for
farmers. As is the case with our on-farm drought infrastructure support grants that are processed within 5–
10 days and involve minimal paperwork, it is anticipated that the Farm Business Assistance support payments
will be simple and straight forward for eligible farmers to access.
Agriculture Victoria has received more than 180 expressions of interest from farmers in Central and East
Gippsland as well as Northern and North West Victoria. These farmers will all be contacted by Agriculture
Victoria when the program opens.
The recently announced support payments are just one of the measures available to assist farmers and
communities under the Government’s $43 million drought package, there is also a range of financial,
technical, personal, family and regional support programs and grants and the details are available on the above
website.

