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Thursday, 21 February 2019
The PRESIDENT (Hon. SL Leane) took the chair at 9.34 a.m. and read the prayer.
Announcements
ACKNOWLEDGEMENT OF COUNTRY
The PRESIDENT (09:35): On behalf of the Victorian state Parliament I acknowledge the
Aboriginal peoples, the traditional custodians of this land which has served as a significant meeting
place of the First People of Victoria. I acknowledge and pay respect to the elders of the Aboriginal
nations in Victoria past and present and welcome any elders and members of the Aboriginal
communities who may visit or participate in the events or proceedings of the Parliament this week.
Members
ACTING PRESIDENTS
The PRESIDENT (09:36): I lay on the table a warrant nominating an Acting President. The Clerk
will read the warrant.
Following warrant read by Clerk:
Pursuant to the provisions of Standing Order 2.12 of the Legislative Council, I hereby nominate—
Mr Mark GEPP
to be an Acting President whenever requested to do so by the President or Deputy President.
Given under my hand on Thursday, 21 February 2019.
SHAUN LEANE
President of the Legislative Council

Bills
DRUGS, POISONS AND CONTROLLED SUBSTANCES AMENDMENT (PILL TESTING
PILOT FOR DRUG HARM REDUCTION) BILL 2019
Introduction and first reading
Dr RATNAM (Northern Metropolitan) (09:37): I move to introduce a bill for an act to amend the
Drugs, Poisons and Controlled Substances Act 1981 to provide for a pilot of pill-testing services for
the purposes of drug harm reduction and to make consequential amendments and for other purposes,
and I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Dr RATNAM: I move:
That the second reading be made an order of the day for the next day of meeting.

Motion agreed to.
Papers
PAPERS
Tabled by Clerk:
Emergency Services Superannuation Act 1986—Report on the Actuarial Investigation of the Emergency
Services Superannuation Scheme as at 30 June 2018.
Parliamentary Committees Act 2003—Government response to the Economic, Education, Jobs and Skills
Committee’s Report on the Inquiry into career advice activities in Victorian schools.
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Business of the house
NOTICES OF MOTION
Notices given.
Members statements
BOCHASANWASI AKSHAR PURUSHOTTAM SANSTHA
Mr ONDARCHIE (Northern Metropolitan) (09:43): It was my pleasure on Tuesday of this week,
19 February, to welcome, visiting from Mumbai, India, Bochasanwasi Akshar Purushottam Sanstha
(BAPS) senior sadhu Param Pujya Bhaktipriyush Swami and a delegation of sadhus, including Sadhu
Anandbhushandas, Sadhu Priyachintandas, Sadhu Akhandmangaldas, Sadhu Devvallabhdas, Sadhu
Paramchintandas, Sadhu Vimalsevadas and Sadhu Brahmasmarandas. They were all visiting our
Parliament together with wonderful BAPS volunteers—their Australian trustee, Sitesh Bhojani; their
public relations officers, Pulin Amin and Parth Pandya; their local coordinator, Kalpesh Makwana;
and Ravi Thacker, another volunteer. They expressed their appreciation for visiting the Victorian
Parliament and the things that the Victorian Parliament has done to support the Hindu movement,
including the holding of the Diwali and Annakut exhibition here for five days each year. They
expressed their appreciation for us and the common goal that they have been working with us on in
building and serving a peaceful and harmonious society. Bhaktipriyush Swami and his delegation of
sadhus in this place also prayed for all Victorians to experience peace and harmony as well as good
health and prosperity. As the only multicultural member of the Victorian parliamentary Liberal Party
it is my endeavour for the next four years to support our multicultural society in any way I can.
LONGFORD UGL DISPUTE
Ms SHING (Eastern Victoria) (09:45): I rise today to talk about the 610 days that have elapsed
since the commencement of a dispute at Longford, where UGL workers in the maintenance area were
sacked and then offered their jobs back again with wages, terms and conditions between 30 and 50 per
cent lower. This is an absolute disgrace when we consider that the company for whom they worked
has paid no corporate tax—in fact pays less tax than anybody sitting in this chamber and far less than
those workers who are now no longer employed—and has in fact allowed these workers to languish
without any opportunity to have discussions to understand what hope may exist for them to get their
jobs back, when in fact that is all they want and that is what they deserve. If anything is more
emblematic of the fact that the system is broken and the rules must be changed than this dispute, I am
yet to hear of it.
For 610 days these workers have been without any certainty in regional Victoria, where they deserve
terms and conditions which are consistent with the model corporate citizenry which their former
employer has been too happy to trumpet from the rooftops at an international level, whilst they and
their mortgages and their families and their communities have suffered as a consequence of this
selfishness. So again I would say: shame on those companies who have not paid corporate tax and
refuse to do so, and solidarity with those workers who are affected.
TIMBER INDUSTRY
Ms BATH (Eastern Victoria) (09:47): Earlier this week, along with colleagues, I was briefed by
members of the Australian Forest Contractors Association, confirming that the sustainable native
timber industry is on the brink of crisis. Their frustration is palpable. Instead of leadership and strategic
decisions and direction, the Andrews Labor government is ringbarking this industry and leaving it to
wither and die. The timber release plan is now eight months overdue, and without a TRP this industry
is on its knees. VicForests has its hands tied and can only offer allocations with government
permission. Harvesting contractors, many of whom have been in the industry for generations, are left
in limbo. These are very pragmatic and adaptable people. Many of them have purchased new
harvesting machinery to maximise quality and minimise waste. These cost hundreds of thousands of
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dollars. They have loans and contracts but no timber allocation. A VicForests media release states that
the Deloitte Access Economics report released last year found:
… VicForests, its customers and contractors generated $770 million in revenue during 2015–16 and
supported over 2500 jobs, many which are in regional areas.

The flow-on effect for our country towns, workers, sawmills and downstream building and valueadded industries will be devastating. These contractors deserve answers, direction and respect, and
this is not what they are receiving under Daniel Andrews.
FRANCIS SUTHERLAND HAMBLY
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (09:48): Today I rise to pay tribute to the life of Francis Sutherland Hambly, whose career
reflected long and dedicated service to tertiary education in this country. Frank Hambly passed away
in November 2018, aged 83, in Canberra, although both his own education and earliest work life lay
in Adelaide.
Frank Hambly served for 30 years until 1996 as director and secretary of the Australian ViceChancellors Committee (AVCC), the peak body that was the voice of Australian universities until
2007. There is no doubt that during those three decades universities in this country were transformed
and increased in number five times over, with increasing student populations and research
opportunities. In the face of such challenges Frank Hambly was a constant, providing years of wise
counsel to members of the AVCC and to many government and educational organisations. Frank
Hambly’s expertise and detailed knowledge of each university led also to a role in assisting institutions
to research potential vice-chancellors. Frank Hambly’s contribution to tertiary education was
recognised by the universities, with honorary doctorates from La Trobe and Southern Cross
universities; he was an honorary professor at the University of Canberra, adjunct professor at the
University of Queensland and a fellow of the Australian College of Educators.
And on a personal note I thank Frank Hambly for his generosity of spirit, his kindness and the valuable
advice that he provided when a 20-something student union representative needed to present papers
or appear at AVCC meetings. Frank Hambly was a true gentleman. Vale, Frank Hambly.
MOOROOPNA PRIMARY SCHOOL
Ms LOVELL (Northern Victoria) (09:50): Last Monday I was honoured to attend a special school
assembly at Mooroopna Primary School to present school leadership badges to this year’s student
leaders. It was wonderful to join principal Steve Rogers to meet the 2019 leaders, who will represent
their fellow students throughout the school year. I am privileged to be invited to the school each year
to present the badges to the newest group of school leaders in front of teachers, parents and students.
As with other years, it is great to see the 2019 leaders embracing their new roles within their school
community. I would like to congratulate new school captains Renn McCarron and Alex Macrae and
all the new house captains and other student leaders at the school. Being a school leader comes with
enormous responsibility, a responsibility to act as an example to other students and also to provide for
the welfare of students. I wish the Mooroopna Primary School leaders, staff, parents and students a
very happy and successful school year for 2019.
NORTHERN VICTORIA REGION SCHOOLS
Ms LOVELL: I would also like to wish the school leaders, staff, parents and students at all schools
within my electorate all the best for a very happy and successful 2019.
WESTERN ROADS UPGRADE
Mr MELHEM (Western Metropolitan) (09:51): I rise to applaud the amazing work being done by
the Andrews Labor government through the suburban roads upgrade package. On Monday Minister
for Transport Infrastructure Jacinta Allan visited a bridge upgrade at Hyde Street, Spotswood, in my
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electorate of Western Metropolitan Region. This bridge services over 14 000 drivers every day and is
also an important route for hundreds of trucks. The project is one of many examples of this government
strengthening vital roads used by commuters every day. Works on the Ballarat Road bridge, spanning
the Maribyrnong River, will begin next month, followed by works later this year to improve crossings
at Altona, Brooklyn and Geelong Road, as well as the Forsyth Road interchange and the Palmers Road
duplication.
The $1.8 billion western section of the suburban road upgrade has been fast-tracked by this
government to ensure people in the west have access to safer and quicker journeys. This package will
also provide 1100 jobs for workers helping deliver the western roads upgrade package until the
project’s completion in 2021. In addition, more than 260 kilometres of arterial roads are being
improved from Footscray to Werribee ahead of a 20-year maintenance program. Projects like this are
so important for people’s daily commute. This government has shown an unprecedented commitment
to infrastructure in the west. Whether it is large-scale projects like the West Gate Tunnel and the M80
upgrade or projects like the suburban roads package, this government is delivering for all drivers and
communities in the west.
Business of the house
ORDERS OF THE DAY
Ms STITT (Western Metropolitan) (09:53): I move:
That the consideration of order of the day 1, for the resumption of debate on the motion for the address-inreply to the speech of the Governor, be postponed until later this day.

Motion agreed to.
Members statements
The PRESIDENT: Unfortunately I did not have a list of the crossbench members who wished to
make members statements. With the leave of the house, we will go back to members statements.
VICTORIAN CLAY TARGET ASSOCIATION
Mr BOURMAN (Eastern Victoria) (09:53): I just want to say thank you to the VCTA, the
Victorian Clay Target Association, for inviting me to their north-east zone trap carnival on Saturday.
Again, it proves why I should stick to shooting rifles.
VICTORIAN 4WD SHOW
Mr BOURMAN: I also want to say thanks to organisers of the Victorian 4WD Show at Lardner
Park. I went and spent the day there, and for once I managed to get through it without buying anything.
CANNABIS DECRIMINALISATION
Mr QUILTY (Northern Victoria) (09:54): I rise today to speak about legalising cannabis.
Everybody in this Parliament knows that cannabis legalisation is coming. We have watched the tidal
wave of legalisation wash across the US and around the world. We can drag our heels for a few more
years and continue to persecute people for possessing a plant, or we can take the lead. There will be
considerable economic advantage for the first-mover state. We will see a new agricultural industry
emerge that will benefit the farmers of northern Victoria, and we will see cannabis tourism.
Some of you may remember the days when pokies were illegal in Victoria and busloads of people
would cross the border into New South Wales to play. A Victoria-first cannabis industry will cause a
great boom for the northern Victorian towns along the Murray as people cross from interstate to enjoy
Victorian freedom. This government has a choice: it can sit on its hands and give the opportunity to
others, or it can embrace the progressive mantle it so longs to be known for and strike now, delivering
the benefits for northern Victoria and the state as a whole.
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SEAN BELL
Mr BARTON (Eastern Metropolitan) (09:56): I am pleased to rise today to offer my
congratulations and encouragement to a young man in my community, Sean Bell, who will today
complete his 48th marathon to raise money for the Compassionate Friends charity. He will run his
49th marathon tomorrow, and on Friday he will complete the enormous feat of completing
50 marathons in just 50 days. Sean is running in memory of his friend Joseph Thomas Moschetti, who
died unexpectedly in his sleep at just 18 years of age in July 2016.
Following Joseph’s death the Moschetti family turned to the Compassionate Friends group for support
and help because they were not getting the support they needed. It is a tragedy that we do not know
how to talk about death and loss and how to comfort our friends and family when they are most in
need. When Sean heard of some of the ways the Moschetti family had been treated and spoken to after
Joseph’s death he wanted to help, so Jog for Joey is designed to raise funds for Compassionate Friends
and educate the community on how to support bereaved families. They hope that through education
other families will be able to be more supportive and compassionate with family, friends, work
colleagues and others in their community. Good on you, Sean.
Business of the house
NOTICES OF MOTION
Ms STITT (Western Metropolitan) (09:57): I move:
That the consideration of notices of motion, government business, 10 to 31, be postponed until later this day.

Motion agreed to.
Bills
STATUTE LAW REVISION BILL 2018
Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:58): The good news for the
rest of the chamber and the rest of the world is we will move on to the nurses bill very quickly. First
of all I need to table a statement of compatibility for the Statute Law Revision Bill 2018.
I lay on the table a statement of compatibility with the Charter of Human Rights and Responsibilities
Act 2006:
Opening paragraphs
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Statute Law Revision Bill 2018.
In my opinion, the Statute Law Revision Bill 2018, as introduced to the Legislative Council, is compatible
with human rights as set out in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill makes minor amendments to a number of Acts to correct grammatical and typographical errors in
order to ensure the meaning of those Acts are clear and reflect the intention of Parliament.
Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
No human rights protected by the Charter are relevant to the Bill.
Are the relevant Charter rights actually limited by the Bill?
As no rights protected under the Charter are relevant to the Bill, there are no Charter rights limited by the Bill.
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Is any limit on relevant rights by the Bill reasonable and justified under section 7(2)?
As no rights protected under the Charter are relevant to the Bill, it is not necessary to consider section 7(2) of
the Charter.
Guidance re use of jurisprudence and previous SOC practice
N/A
Gavin Jennings MLC
Special Minister of State

Second reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (09:59): I move:
That the bill be now read a second time.

The bill before the house, the Statute Law Revision Bill 2018, is a regular mechanism for updating
and maintaining the accuracy of statute law in Victoria. The bill ensures that the state’s laws remain
clear, relevant and accurate.
The bill will make minor amendments to the Aboriginal Heritage Act 2006, Electoral Act 2002 and
the Independent Broad-based Anti-corruption Commission Act 2011 to ensure the meaning of the acts
are clear and reflect the intention of Parliament. The amendments are minor and technical in nature—
for example, to correct grammatical and typographical errors and to update cross-references.
By correcting references and fixing errors the bill will help to ensure that Victorian statutes are updated
and clear, and maintained in a regular and orderly manner so they remain relevant and accessible to
the Victorian community.
I commend the bill to the house.
Ms CROZIER (Southern Metropolitan) (10:00): On behalf of my colleague Mr O’Donohue,
I move:
That debate on this bill be adjourned for two weeks.

Motion agreed to and debate adjourned for two weeks.
SAFE PATIENT CARE (NURSE TO PATIENT AND MIDWIFE TO PATIENT RATIOS)
AMENDMENT BILL 2018
Second reading
Debate resumed on motion of Mr JENNINGS:
That the bill be now read a second time.

Ms PATTEN (Northern Metropolitan) (10:01): I am very pleased to rise to speak to the Safe
Patient Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2018. It has been some
time in coming, and certainly we nearly got there last year and I felt terrible that we did not get there.
However, I would concur with Ms Crozier in her contribution that this bill is actually a better bill. Can
I say at the outset that I heart nurses and midwives. I wonder if Hansard could put an emoji in for that?
This bill, as we all know, enshrines in legislation the minimum number of qualified nurses or midwives
per shift to ensure the quality of care for every patient in the Victorian public health system. It is a
good law, it is practical and it is what we would call no-brainer legislation. It is constructive, it is
positive, it is reasonable and it is evidence based, and it adds to the Safe Patient Care (Nurse to Patient
and Midwife to Patient Ratios) Act 2015 that we passed in the previous term. We know, and the
evidence tells us, that the number of patients that a nurse or midwife is allocated on any given shift is
in direct correlation to the patients’ wellbeing and mortality and the class of care that those patients
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are provided—it just makes sense. When we see an increasingly ageing population, those ratios are
going to become more and more important and pertinent to the future care of our community.
We know that when there is not a proper ratio people die, so this is as serious as that. This is absolutely
about saving lives. We know that being able to monitor patients more carefully—and listening to
Ms Crozier talking about midwives and what can go wrong straight after birth, and what can go wrong
very, very quickly, certainly reaffirms why we need to ensure that the patient ratio is right. This
legislation will apply to acute wards, aged care, emergency departments, labour wards, postnatal
wards, neonatal intensive care units, high-dependency units, coronary care units, special care nurseries
and palliative care.
Palliative care is something that I would like to comment a little bit on. Having had the great privilege
of being on the end-of-life choices inquiry and hearing from the remarkable palliative care nurses and
seeing the absolute passion that they have for their work and the energy that they put into that, we
certainly need more nurses and certainly in aged care. Now that we are having the Royal Commission
into Aged Care Quality and Safety we will find that some of that lack of nursing has caused some of
the most awful problems that we have seen in some of our aged-care facilities. So I am very pleased
to see that Victoria is doing this. In fact Victoria was the first state in the world to enact nurse-topatient ratios nearly 20 years ago. This has been led by a very passionate group of nurses, and I feel
very privileged to have met with them a number of times. They are passionate/bossy. I think they can
be both, but I certainly would not want to cross some of those nurses who have very, very strongly
argued for this legislation—and not for themselves but for the people, including our families, that they
care for in some of the most traumatic and often tragic times of their lives and some of the best times
of their lives, such as during the birth of a new child.
I was also really pleased to see the Nursing and Midwifery Workforce Development Fund being added
to this legislation. I think that is very positive, looking at the speed at which technology is changing,
particularly in our healthcare system. Also as I mentioned, with the ageing population, being able to
continue to develop best practices for nurses is really important. I think this is sensible, productive
legislation. I hope we see more of it. I certainly intend to help by putting more sensible legislation on
the table, like the Spent Convictions Bill 2019. I hope this is the first of many times that this house
will agree on laws that further add to the safety, security and happiness of our fellow Victorians. I
commend the bill to the house.
Ms TERPSTRA (Eastern Metropolitan) (10:06): It gives me great pleasure to rise to speak today
in support of this bill. As a former official of the Australian Nursing & Midwifery Federation Victorian
branch, I know only too well the very hard work and dedication of nurses who work in both our public
hospital system and our private system and in the aged-care sector.
I just might talk a little bit about some of the background in regard to nursing. Ms Patten has very
eloquently outlined some of the features of the bill, but for example there are about 85 000 nurses and
midwives currently employed in Victoria. It is a significant workforce, and just over 60 per cent of
those—approximately 50 000 nurses—are working in our public health system. Nursing and
midwifery is a feminised profession, and in Victoria about 90 per cent of nurses and midwives are
female and 10 percent are male. The average age of a nurse or midwife in Victoria remains constant
at around 44 years of age. However, between about 2013 and 2016 Victoria experienced a 19 per cent
increase in younger nurses and midwives under the age of 35 joining the profession. The number of
graduate nurses joining the profession has also increased by over 25 since 2016.
Despite the gains outlined earlier, in 2018 some health services reported difficulties in filling vacancies
in western regional Victoria. It was reported that in regard to registered nurse vacancies, 96 per cent
were filled in the metropolitan area and only 73 per cent of those vacancies were filled in regional
areas. The most recent skills shortage data, from June 2018, revealed a metropolitan shortage of
midwives, with less than half of the vacancies filled when compared with a significant majority of
vacancies filled in regional areas. What that demonstrates is the need to introduce strategic workforce
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planning initiatives, not only to keep numbers in the nursing profession adequately replenished but
also to support the new reforms coming online with this bill. Significantly the changes that are coming
in to improve the ratios will be phased in over a five-year period. This will allow hospitals to work up
and make sure they undertake careful workforce planning initiatives to make sure that they can be
compliant with the bill.
As Ms Patten pointed out, the ratios that are being introduced are indeed grounded in academic
literature. They have a strong evidence base. A 2016 study by Griffiths in England found that death
rates were 20 per cent lower in medical wards where registered nurses cared for six or fewer patients
than when they cared for 10 or more patients. An Australian study undertaken by Twigg in 2010
concluded that there is robust evidence nationally and internationally that links nurse staffing to patient
outcomes. The paper found that there was a 3 per cent to 12 per cent reduction in adverse outcomes and
a 16 per cent reduction in the risk of mortality in surgical patients with a higher registered nursing ratio.
They are just two of the studies—there are a few others—that definitely show that there is an
underpinning evidence base in regard to the importance of introducing ratios. The ratios that were
originally introduced actually came into place about 18 years ago. Obviously as the complexities of
health presentations that come before our hospital system change, as the acuity changes and there are
increasing complexities and comorbidities we need a staff-to-patient ratio that is responsive to those
changes and can adequately keep pace with those changes, so it is fantastic that the Andrews Labor
government has listened to the nursing profession and, in recognition of that, has put these changes
into law.
What we will see with this iteration of the legislation is more improvements. Just briefly to summarise
those improvements, they fit into four categories. The rounding methodology will be changed to make
sure that nurse-to-patient ratios will need to be rounded up to the nearest whole number. Under the
previous iteration nurses and midwives were required to carry a workload that could be at times up to
50 per cent greater, so that will be gone. As Ms Patten pointed out, the ratios are improving in palliative
care, in birthing suites, in special care nurseries, in the staffing of emergency departments and
resuscitation cubicles, and in acute stroke wards. New ratios will also be established in haematology
and acute inpatient oncology wards and mixed wards. There will also be the removal of outdated and
obsolete provisions and some structural changes to make sure hospitals like the Monash Children’s
Hospital, Casey Hospital and Sunshine Hospital will now be classified as level 1 hospitals. That will
mean that they will consistently be able to staff for enrolled nurses across all level 1 hospitals.
That is a very broad overview. I would just like to thank the nurses union—the Australian Nursing &
Midwifery Federation, Victorian branch—for their strong and continued advocacy on this matter.
Patient ratios save lives and improve health outcomes in our public hospital system, and I commend
the bill to the house.
Ms TAYLOR (Southern Metropolitan) (10:11): I am very pleased that the opposition has come
around to a more receptive position on this bill. That is very pleasing indeed. We know that it is very
important to support those who take care of all of us. That is fundamental to Labor and that is why
health is always a priority in the Labor Party.
I would like to speak to a particular point that was raised when we were last discussing this bill on
Tuesday regarding a point of flexibility. I would like to allay the concerns of the opposition on that
particular point. Firstly, without being too repetitive, there was an extensive task force that commenced
in 2016 and took in 82 submissions and consulted all sides of the issue. I think we can take comfort in
that. Although I have not specifically represented nurses, I have represented workers in the past, and I
know that workers know better than anyone exactly the nature of the roles that they do and the time
required to fulfil the tasks that they do. They know their rosters better than anybody, and that is why
it is so important that in the construction of this bill those people at the front line have been consulted.
I think fundamentally when looking at this bill in its development we should look at the purposive
elements of this bill and see why it was brought about in the first place, and that is in part because of
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changing community expectations. The community expects that we will support those who take care
of us and that we will do it in a very practical and well-informed way and a very professional way,
and that is exactly how this bill has been developed. But fundamentally what are we trying to achieve
here? We are trying and we are seeking, in a very logical and purposeful way, to reduce potential risks
associated with excessive patient loads.
I, putting myself in the position of a nurse, can imagine. You can see that patient in front of you, and
you can see that other patient and that other patient. You are juggling all of these various needs and
demands on your time, and there is nothing more frustrating than knowing you know how to do your
job—you know what it requires—but being overloaded. In some instances with that rounding down
that could mean you were 50 per cent overloaded on the ratio requirements of the past, and that would
be very disturbing and distressing indeed. Such circumstances can lead to burnout, frustration and even
people quitting what is a critical part of health care. That is why it is so fundamental that we have those
rounding-up elements to ensure that our nurses and midwives are able to fulfil the tasks that we expect
of them on a daily basis, 24 hours a day, for all of us—for our children, our grandparents, our brothers
and our sisters. We are all impacted at the end of the day, and that is why it is so important that this
bill is passed. We know, as has been discussed already, that with advancing technologies and ageing
populations there is increasing patient complexity, and I am very glad that that is being formally
acknowledged as part of the development of this very important bill. Ultimately I believe what we all
want—and I do not wish to be arrogant in assuming this—is better patient outcomes at the end of the
day. I think we can all agree on that, and I believe that is where we are getting to in the development
and evaluation of this bill.
It is also very pleasing that there has been appropriate funding allocated to ensure that into the future
the various institutions will be able to adequately recruit for and have the skill levels required to fulfil
those ratio requirements as well. The Andrews Labor government is investing an additional
$50 million to create a Nursing and Midwifery Workforce Development Fund. This will therefore
realistically allow for the requirements of this bill to be fulfilled into the future and to achieve what we
all want at the end of the day—that is, safe patient care.
I will not repeat all the various funding elements and workforce development programs because they
have been beautifully enunciated to date, but I am very pleased to see that the bill will also include
$10 million dedicated to rural and regional applicants so that people can study a diploma of nursing at
their local TAFE and then work at their local rural or regional hospital. I will say that in another life I
used to work at and liaise with hospitals as part of my life in pharmaceuticals, and I had to travel
regularly to rural and regional areas. I understand the tyranny of distance; I get that. I used to liaise
very heavily with nurses, midwives and medical professionals. That does not make me an expert, but
it does mean that I have a sense of what is required—the dedication and local community support—
in being able to achieve equally good outcomes in rural and regional areas as in the cities, because at
the end of the day every Victorian deserves the same level of care. I welcome this bill.
Ms BATH (Eastern Victoria) (10:17): I am pleased to rise to make a contribution on the Safe
Patient Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2018. Before I begin
to discuss some things that I think are important in terms of rural and regional Victoria, I would like
to dispel a myth that seems to pervade the contributions of some of the government members in this
house, which is that the opposition in any way delayed the passage of this important bill through the
house. That is absolute bunkum. Just remember that this government have had their hands on the tiller
of the business program for the past four years. They had the agenda and they could have brought this
bill on at any time, so to say that there was any hold-up on our account is absolute nonsense.
I also note that today it looks like we are going to have a long list of speakers, so I will listen with
interest. It is interesting also that—
Ms Crozier interjected.
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Ms BATH: Correct. I will take up the interjection of Ms Crozier to say that the urgency seems to
have gone out of the bill. From our point of view one of the most important parts of this bill is that it
fixes a flaw in the previous bill from the 58th Parliament—that is, that nurses and midwives need to
be able to be present to staff the special care nurseries and postnatal wards. This is a very important
aspect—that midwives need to be at the very forefront of primary care of our infants and babies and
particularly at the perinatal stage as well. The purpose of this bill is to indeed shore up ratios in a whole
range of settings in our hospitals. Hospitals will need to round up to whole ratios rather than rounding
down in a mixed ward.
In terms of our hospitals and nursing staff in general, when we move into this life, often the first hand
that will have touched your head as you enter this world is that of the nurse, and it is that care that you
are given as you take your first few breaths of air. As we move through our life some of us unfortunately
have numerous hospital contacts in so far as our health is in some way compromised—illness, accident
or the like. When we pass through toward the end of our life quite often we are in a nursing home or
an aged-care facility or an aged-care wing of a hospital, and sometimes the nurse may well be the last
hand that you have on your head as you close your eyes and take your final breath. So the journey of
our life will always be intricately involved with nurses, and their importance cannot be overstated.
I will relate a few personal instances to bring home some points that I want to make in this debate. The
main provision of the bill requires hospitals to round up, and I have said that. This will be phased in
over a five-year period. This does raise issues in relation to how that will happen in terms of staffing,
certainly across metropolitan hospitals but also very much in our country hospitals. Other important
parts of the bill will look at different areas of staffing, and they will have different staffing ratios in our
emergency departments; special care nurseries, as I have mentioned; in palliative care and palliative
care wards; in birthing suites; and there are new ratios for oncology units, acute stroke wards and
haematology units where previously general ward ratios would have applied. It is taking into account
the work ratios and the workload in those specialist areas in meeting the needs on wards for patient
care, which is very important.
Hospitals will no longer be able to understaff or redistribute hours. This has very important
consequences but also some issues in relation to country hospitals. Previously there were alternative
ways that hospitals could manage their ratios, and often they could not be met. Only the provision
which allows understaffing has to be agreed through the union, and this will certainly remain.
However, there can be some problems with that that need to be addressed, I guess, on a case-by-case
basis. As I have said, in rural hospitals there can be workforce shortages, and rural hospital CEOs and
the like sometimes cannot achieve the outcomes that are required, so there will need to be some
significant effort put into this.
Often our wonderful remote hospitals, particularly in East Gippsland or the eastern region—the likes
of the Orbost hospital, which is a fantastic facility with dedicated staff and a really great community—
struggle to find sufficient staff, and this will be the case if ratios are to be met. What we do not want to
see—and I am sure all regional hospitals do not want this at any rate—is a reduction in beds; we do not
want to see the lack of beds available used in order to meet ratios. The other point that I would like to
make is that often these hospitals are going to need incredible recruitment drives, and it is important that
there is funding and support from the government to drive those outcomes for attaining that skilled staff.
Another point that I often hear about from my constituency is the really important area of aged care.
There will be a lot of discussion around aged care, the quality of care and the needs of both patients
and also the nursing staff that need to cover that care. I know I have had comments made to my office
that sometimes the ratios make it quite challenging for staff to actually get around and attend to people
in the required time. This will need to be flushed out, and I am sure that there will be some very strong
recommendations in relation to aged care in the forthcoming future.
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As I have mentioned, there will need to be a significant additional requirement for nursing reflected in
this bill, and with that there will need to be sufficient training to cope with those numbers. I believe it
is in the vicinity of around 600 additional staff and midwives in a variety of places.
Moving to training, indeed I am blessed to have two fantastic children, both boys. I am not sure if they
will actually look after me in my old age, but one has taken on a career in nursing. He started out life
deciding that he would be an accountant, because he was fairly good at mathematics and enjoyed
numbers. He went into that training and then said, ‘Mum, actually, I will die of boredom’, and I said,
‘Yes, dear, but you will die very wealthy’—pun. The truth of the matter is that someone who chooses
nursing as a career really needs to have a feeling from within that it is the right choice. It needs to be
a life choice career rather than a, ‘I think I will take it up’ career. You need to have that commitment
and patient-oriented view of life and people-centred view of life. I commend him for his work. In his
intake at Federation University at Churchill I think 10 per cent were male; so it is good to see that there
are males interested in what was in the past very much a female-dominated workforce.
When I asked him about this bill and about what is important in nursing training, he said that he felt
that rotation through clinical placements in smaller rural hospitals was very important. Again part of
this bill needs to look at how we are going to service those rural communities, so having placements
in small hospitals is very important. The key to that is that in a small hospital you can actually have a
wide variety of experiences in a wide variety of wards all under one clinical placement.
His other comment, and I take this on board, was that a nurse needs to be able to provide that medical
care—all the normal things that nurses do in terms of operation—but also they have to look at the
person holistically. I think that more and more the focus is turning on that. Having said that, I also
have friends who have been nurses for decades and had the old-fashioned training. They raised with
me the issue that sometimes on wards clinical long-term experience in the older training model very
much provided a real and tangible, and strict in many ways, understanding of what it is to be a nurse.
So we need to continue to refine the balance in how we train our nurses.
My son was also a nurse in the emergency department of the Monash Medical Centre for 18 months
as a postgraduate and during his honours degree. He commented that very often in an emergency
department there were a couple of triage nurses and sometimes they would have to deal with
30 patients, which is a huge workload for them and hugely stressful. So to get that balance right in
terms of the ratios is quite important.
The other issue that various members have raised in this house is in relation to TAFE and the training
opportunities that exist from this year in diploma courses. There has been a great deal of interest in
these courses—I know that from having communications in my region with the TAFE—but it is
important that the choice to go into nursing is made for the right reasons and that when they go in there
is adequate support for the nursing staff going forward. There is high interest but we need to make
sure that the quality of our training and the support for our students are embedded in that training.
Again, I have concerns around the clinical hours required and how they will occur, particularly if our
TAFEs are chock-a-block with nursing training. How can they all meet the requirements? What
assurances are there for the quality of the training, and how can we best support our students to really
get the best out of their training?
We have heard stories, and I know personally, of people who have needed additional support in terms
of their training and who were very frustrated that good operations and good initiatives were removed,
leaving a vacuum in their place. I raise the idea of the bubble that once occurred in Eastern Victoria
Region in and around Gippsland where there was great support for, say, mathematical tutoring. That
was removed and there was clearly a vacuum, so students came to me saying that we need to pay some
extra attention to this. The government needs to support our TAFE system in order to provide that
proper tuition and support for our students to have successful outcomes, because ultimately we are
here for successful outcomes.
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In concluding I just want to reiterate that nursing staff are vital. This government needs to continue to
support the ratios, but I flag the fact that rural and regional hospitals frequently come under pressure
to provide the staff and to recruit and train in their locations. The government needs to turn its eyes
away from its city-centric focus and make sure that it is supporting those country hospitals. With that,
I wish the bill a good passage.
Ms STITT (Western Metropolitan) (10:32): I am very pleased that the Safe Patient Care (Nurse to
Patient and Midwife to Patient Ratios) Amendment Bill 2018 is the first bill that I have the opportunity
to speak on in this place. I am not surprised that there are a large number of speakers on the list to
make contributions in relation to this bill because so many of us are committed to making sure that
Victoria’s health system is the best that it can be.
This bill, together with legislation passed in the previous Parliament, recognises that a world-class
health system is driven by the health professionals in the system. At the heart of that are our incredible
nurses and midwives. Today is an important day because the bill delivers on a number of commitments
that the government have made, initially in the first set of legislation passed by the previous Parliament
but also in the commitment that we would always look at nurse-to-patient ratios and nurse and midwife
ratios with a view to improving them over time. That is what we are delivering on with this bill.
I can remember the enterprise bargaining dispute with nurses under the former coalition government
that led us to where we are today. I remember that there was an attempt at that time to remove nurseto-patient ratios from the enterprise agreement. There was a bit of disrespect shown towards our
frontline carers during that time. Ultimately, at the end of the day, what that dispute overwhelmingly
proved was that the Victorian public supported the Australian Nursing & Midwifery Federation
(ANMF) during that dispute because they clearly understood and supported the union’s call for
mandated ratios that actually make sure that their workloads are both manageable and safe for the
patients that they care for. These changes, as some of my colleagues have already indicated over the
course of this debate, introduce new ratios and new settings. They improve the ratios by ending the
unfair rounding rule on priority shifts, which had the effect of undermining the minimum ratios that
were so hard fought for in the first place.
I do want to pay tribute in my contribution to the ANMF for their advocacy on these issues and for
their depth of understanding of our healthcare system. Not all of us come to these debates as health
experts, but I think the ANMF not only advocate for the industrial interests of their members, nurses
and midwives, but they are also a really powerful voice for Victorian patients and their families
because they actually genuinely care about making the Victorian healthcare system the best that it can
be. I am not an expert in the health system but I am a mother of children and I have sat in emergency
departments many times with loved ones. We have all had an example in our lives of loved ones in
the hospital system at one time or another. We understand that those hospitals have to be properly
resourced and the staffing levels have to be able to deliver the high level of care that we expect and
we deserve for our loved ones. Every Victorian deserves access to a world-class health system, and I
believe this bill gives certainty in that regard and improves the nurse-to-patient ratios and the nurseto-midwife ratios in some of our acute awards and right across the system.
In the interests of time I will not repeat all of the things that a number of my colleagues have already
run through, but I think it is important to remember that these changes are backed up by funding by
the government. Approximately $250 million will be invested over the next five years to recruit an
additional 600 nurses and midwives. This over time will reach a total number of nurses and midwives
in Victoria of 1100, and as I said, that is fully funded. In addition, and I think most importantly, the
package actually increases training and development for nurses and midwives through the creation of
the Nursing and Midwifery Workforce Development Fund, and that fund will have $50 million in
funding to ensure that that training can be delivered. It will provide scholarships for nurses and
midwives and it will also provide for an expanding registered nurse and midwife graduate program.
We will see an additional 400 enrolled nurses over the next four years, with 100 of these positions
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available to TAFE graduates from this year. What that means is that Victorians will be able to study a
diploma of nursing for free at TAFE, a fantastic initiative of the Andrews Labor government. It is
basically a fully funded package.
It is not just about improving ratios, but we are backing up the improvement of ratios with the resources
that our nurses and midwives need right across our healthcare system in both metropolitan and regional
Victoria. In Western Metropolitan Region access to high-quality health and hospital services is a key
issue for constituents. We have got booming population growth, and we need to invest in our
healthcare system for the future health needs of our community. That is why the Andrews Labor
government is wasting no time in getting on with that job. We are expanding the Werribee Mercy
Hospital, there are upgrades to the Sunshine Hospital emergency department, we are building the Joan
Kirner Women’s and Children’s Hospital, which will open later this year, and we are rebuilding the
Footscray Hospital. World-class facilities for our region coupled with improved nurse-to-patient and
midwife-to-patient ratios will mean that the people of Western Metropolitan Region and those right
across our state will have access to world-class health systems and the care levels in our healthcare
system that they all deserve. I commend the bill to the Council.
Ms WOOLDRIDGE (Eastern Metropolitan) (10:39): I am very pleased to have my second
opportunity to speak to the Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios)
Amendment Bill 2018. The first time was as the then responsible shadow minister, and I have got to
say that the Hansard records me commencing my contribution at 23:29:57—11.30 p.m.—on the last
sitting day of the last Parliament. I am very pleased at this very civilised hour of 20 to 11 to be debating
this important bill—
Mr Finn: a.m.!
Ms WOOLDRIDGE: Yes, a.m., in the morning. Thank you, Mr Finn. I am very pleased to be
contributing to this very important bill at this very reasonable hour.
I will not rehash the contribution, because I had a good half-hour on the bill just a few months ago,
but I do want to start, as I did then, by acknowledging the incredible work that nurses and midwives
do right across the health system each and every day, particularly in our hospital system but also in all
facets of care. I have always said that the health services are the people that are within them, and the
nurses and midwives play such a fundamental role and make such a significant difference with their
expertise, their care and their compassion. On all of those fronts they make a difference to the health
and wellbeing of all Victorians.
I also want to start by correcting the record. Acting President Melhem, both you and Ms Taylor—and
there may have been others—seemed to imply that the opposition were not in support of this bill
previously. That is absolutely incorrect. We have had a consistent position on nurse-to-patient ratios
for a number of years. In fact the 2015 bill, which first brought in and legislated nurse-to-patient ratios,
we did not oppose. We made it very clear we would not oppose this bill when it was considered in
August and September in both houses—that was quite explicit—and we have done so again today in
our consideration of this bill. We believe that this can enhance the service provided, the care provided,
to patients in Victorian hospitals. It can enhance the capacity of the workforce through nurses and
midwives to be effective in their roles. We have always acted on that basis, and so there is not a change
in our position in relation to it.
What it is very good to see—and it was a concern that I spent a significant amount of time on with the
last bill—is the issue about the treatment of midwives. This was an issue that had highly motivated
many midwives. Their concern about their being considered, through the legislation, as secondary to
nurses in special care nurseries they found quite disrespectful and not reflective of the skills and
expertise that they have, and we advocated very strongly for changes to the bill in relation to treating
midwives equivalently to nurses in the special care nurseries. So it is very pleasing to see that the new
minister has been able to effect that change. I am absolutely confident that if the bill had been
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prioritised by the government in the last Parliament and passed—which it would have—this change
is one that we would not have seen for a long time.
In fact my understanding of the history is that it was reflected in 2015, because that bill then defined
midwives differently to nurses. There were workarounds done through the Australian Nursing &
Midwifery Federation and the various hospitals to make sure that this could be managed by local
agreements. In 2017 the midwives wrote to the then minister saying this was of great concern and the
minister wrote back saying, ‘Well, I refer you to the task force’, on 13 October 2017. That letter went
to Ann Kinnear, chief executive of the Australian College of Midwives. So the concern from the
midwives in relation to their treatment in the 2015 legislation very clearly was on the radar of the
minister and of the government.
Unfortunately when this legislation appeared in the Parliament in August 2018 that change had still
not been made, and the minister actually replied to a further request from the college of midwives
saying, ‘Oh, it’s too late. We didn’t know about it. It wasn’t drawn to our attention’, whereas in fact
there is a paper trail saying quite the opposite. So it was disappointing, having been alerted to the
concerns, that these concerns were not reflected in the previous bill, but it is very pleasing that that
issue can now be fixed.
My understanding is the commencement date is still consistent with the previous bill and that there
was funding in the pre-election budget update from the government, which was very positive to see,
and I expect and understand those numbers are still consistent. So in fact actually between this bill,
which hopefully will be passed by Parliament today, and the bill that we considered back in September
there is no difference in implementation time frames, there is no difference in funding, and the only
difference is that the issue of the midwives has been fixed whereas it would not have been fixed for
an extended period of time. I think it is a very positive outcome for nurses and midwives and for
everyone who works in our hospital systems to have those issues resolved.
So with those few short words I do commend the bill to the house. I know that this will have not only
a positive effect on patients but a positive effect on the nurses and midwives who work throughout our
hospital system and it will be positive for Victorians as a whole.
Dr KIEU (South Eastern Metropolitan) (10:46): I rise today to speak in support of the Safe Patient
Care (Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2018. The new policy will
increase the nurse-to-patient and also the midwife-to-patient ratios throughout Victoria and across a
multitude of specialist care services. The bill will also radically improve the outcomes for both patients
and nurses. New staff will be added to the acute stroke, haematology and acute inpatient oncology
wards. The nursing ratio will also be improved in the birthing suites and emergency departments. The
bill will improve the working environments, enabling staff to appropriately focus on the various needs
of their patients.
As my colleagues and members of the house have pointed out and I would like also to make clear,
there is substantial scientific evidence heavily supporting this bill and this policy. A multitude of
studies across the world have shown that there is a causation between a greater number of nurses to
patients and better outcomes for those hospitalised. Take the example of the 2013 Tubbs-Cooley
report, which concluded the following:
The relationship between leaner hospital nurse staffing ratios and higher likelihood of readmission may be
explained by nurses having less time to engage in meaningful teaching and discharge preparation due to
higher workloads.

So in a sense you see that there is a twofold outcome of the higher nurse-to-patient ratio. Firstly, on a
level of life and death, better availability of nurses will be able to provide those that are in the greatest
danger with the urgent care that they need. This bill will reduce the risk of mortality within the cohort
of at-risk patients through increasing the quality and quantity of the care that is offered. Secondly, a
higher ratio of nurses to patients will enable a nurse to have more time and greater access to educate a
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patient. As stated in the report, readmissions rose when nurse levels were lower, as patients were not
given the opportunity to learn about protecting oneself from returning to care. Greater nurse-to-patient
ratios add a much-needed human element to recovery from sickness. I would like also to point out that
this bill will benefit not only patients but nurses too. It is imperative in a modern economy to ensure
that workers are not facing undue pressure in their role. I understand that many positions in multiple
career paths contain many work types that are intrinsically stressful. However, there are extreme
pressures placed on nurses; while certainly coming from the undeniable importance of their job, they
are also due to the outdated structural policy that has enabled management to maximise the workload
to the point of burnout and error, and sometimes fatal errors.
Investment in education and health care form the two most important pillars of a progressive society,
of a civilised society and of a caring society. The Andrews government has an election commitment
of a $3.8 billion investment in new hospitals and community hospitals. These hospitals will benefit all
Victorians, and in particular upgrades in my electorate in Cranbourne and Monash, among many other
local improvements, will provide a growing Melbourne with the support that it needs. These upgrades
will also go a long way to supporting the diverse local community and ensuring that help is just down
the road. The community appreciates it very much. For example, the Vietnamese community has been
fundraising, with a target of $200 000, for the Joan Kirner Women’s and Children’s Hospital. To
date—only halfway through the fundraising period—$190 000 has been raised.
The bill will enable the government to increase the quantity as well as the quality of the care offered,
and the government has earmarked the funding for higher nurse-to-patient and midwife-to-patient
ratios. In terms of cost-benefit considerations, the returns will far exceed the monetary investment. We
must invest in health, we must invest in people. I therefore commend this bill to the house.
Ms LOVELL (Northern Victoria) (10:52): I rise to speak to the Safe Patient Care (Nurse to Patient
and Midwife to Patient Ratios) Amendment Bill 2018. This is a bill that, as we all know, was the subject
of a little bit of controversy towards the end of the last Parliament. I will actually go through a little bit
of the history of that and set a little bit of this straight, because, of course, the then Minister for Health
put out a press release on 21 September, saying, ‘Matthew Guy and the Liberals undermine nurses and
patients’. That was to do with this bill not actually being debated or passed in the last Parliament.
I was actually the Opposition Whip in the last Parliament, and as whip you receive emails and texts
from the Government Whip. Also, you have conversations with the Government Whip, and all of this
is pretty damning for the government when it comes to the safe patient care bill. On 7 September the
last email came out from the Government Whip proposing their bills for the final sitting week of
Parliament, and the order for those bills was:
1.

Justice Legislation Miscellaneous Amendment

2.

Building Amendment—in committee

3.

Fair Work

4.

Children, Youth and Families Amendment

5.

Treasury and Finance

6.

Safe Patient Care

The advice from the Government Whip was that they would prioritise the justice and building bills, to
be done on Tuesday, and that they might change the order for the rest of them as the week went on.
The whip also said, ‘I cannot rule out sitting on Friday at this time’. So we could have sat on Friday,
21 September, the same day the health minister issued that release, but the government chose not to
sit on Friday. In fact the government—
Ms Mikakos: We did have a majority.
Ms LOVELL: I will take up the interjection from the current Minister for Health because it is not
about wanting or not wanting to sit on Friday. Friday would have been a sitting day had the Leader of
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the Government not moved the adjournment of the house. The Leader of the Government waited until
after 6.00 p.m. at night on the Thursday to move that motion—that at the rising of the house we would
resume at a time and date set by the President. Had he not moved that after 6.00 p.m. at night on the
Thursday, we would have been back here on Friday and there would have been plenty of time to debate
that bill. But of course the government did not actually want to debate that bill. In addition to the six
bills that they put forward, they also brought in in that last sitting week the Gambling Regulation
Amendment (Wagering and Betting) Bill 2018. That was more important than the safe patient care
bill. The Government Whip on the Thursday informed me that they did not intend to bring on safe
patient care for debate; in fact she confirmed this several times, including in a text message sent at
4.57 p.m. about their intentions for the rest of the day that said:
Valedictory speeches after gambling second reading—Approx 20 mins.
We will then break til 7 pm.
Come back to gambling committee.

That was their intention for the day. I actually did go to the Government Whip several times during
the day to ask her about the safe patient care bill because there were nurses sitting in the gallery, and
she kept confirming with me that they had no intention to debate that bill that night. In fact she
confirmed that several times.
There was then, of course, the last-minute scramble because of the pressure that was being put on by
the nurses that were in the gallery, and very late—after 11 o’clock—the government said, ‘Look, when
we’ve finished gambling, we’re going to just start the second reading for the safe patient care bill’.
Due to that last-minute scramble, at 11.29 p.m. the government actually brought the bill on, with half
an hour to go in the Parliament. Yes, the Parliament could have extended at midnight, but as the
government knows, the opposition always had a policy to not extend beyond midnight. We would
have been happy to be back here on Friday. Of course remember that Labor, when they were in
opposition, always voted against any extension of the house at 10 o’clock. It was a firm policy not to
extend beyond 10 o’clock. You need to remember that by 12 o’clock at night we had actually started
at 9.30 that morning. By the time we had completed the valedictory speeches and the adjournment
debate it was not until 1.03 a.m. on Friday, 21 September, that the house rose. So that had been a shift
of 15½ hours for people in this house. It would have been far more productive had the government not
moved the adjournment of the house and come back on Friday.
In addition to that I was advised, as Opposition Whip, by members of the crossbench that they had been
approached by the Government Whip to vote against the extension of the house at midnight. So the
government had no intention of extending beyond midnight at all. It was a farce. It was another artifice—
just like the Ombudsman said, an artifice—to look as if they wanted to extend the sitting of the house.
A member interjected.
Ms LOVELL: But, yes, like their red shirts rort, it was another artifice to appear that they were
doing something. For the then Minister for Health to put out a press release blaming the opposition for
their own incompetence and for their own manipulation in trying to not debate that bill and not to
finish it was a disgrace, but it is something that I would expect of that former Minister for Health. She
is now the Attorney-General. God help us.
Anyway, this bill that has come back to this Parliament is actually an improvement on the past bill. It
does not delay anything. On this side of the house we know the important work that nurses do. We
have all either been in hospital ourselves or had family members who have been in hospital, and we
are grateful for the first-class care that we receive from our nurses and our midwives. We are not
opposing this bill; we were not opposing it in the last Parliament. It would have passed had the
government brought it on for debate, but they did not. We do not oppose this bill; we want this bill to
pass. Therefore I am going to finish my contribution very soon, but I would say one thing: this has not
held these ratios up in any way whatsoever. The time lines for implementation are all the same and the
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ratios are all exactly the same as they were in the previous bill. In fact this bill has been improved
because it has fixed the problems with midwives that existed in the government’s flawed legislation
that they brought in in the previous Parliament. With those few words I will conclude my contribution.
Ms VAGHELA (Western Metropolitan) (11:00): I rise to speak on the Safe Patient Care (Nurse to
Patient and Midwife to Patient Ratios) Amendment Bill 2018. I am pleased to speak on this bill, as I
come from a healthcare background, not as a nurse but working in the lab in a hospital. Victoria’s
healthcare system and services are world-class, and the Andrews Labor government has always given
priority to healthcare systems and hospitals. Being a former health minister our Premier, Daniel
Andrews, understands the importance of a quality healthcare system. Former Minister for Health Jill
Hennessy has done fantastic work, and that will be continued by our current Minister for Health, Jenny
Mikakos. I feel happy to have a part in this amendment bill, as it will make a difference in the quality
of care received by patients in Victoria. There would not be many whose lives have not been touched
directly or indirectly by nurses or midwives.
I am a mum, and I know that the birth time of a baby is meant to be a time of joy. During this time you
absolutely want to make sure that the new mum and the baby are being looked after and taken care of.
Usually for a first-time mum, and especially for a migrant new mum, it is quite daunting not knowing
how it will go, and if the midwives are there it gives them peace of mind. I have worked in a hospital
during night shifts and walked through the emergency department many times. I have watched patients
waiting there in varying degrees of pain. We do not want our family members, our friends, our
neighbours or our colleagues to suffer and wait there in pain; we want them to be looked after by a
nurse in a timely manner.
Labor, prior to the 2014 election, made a commitment that if elected it would enshrine nurse-to-patient
and midwife-to-patient ratios in law. For Labor it is all about commitment and delivering on the
commitment. As a result, in 2015 we legislated the Safe Patient Care (Nurse to Patient and Midwife
to Patient Ratios) Act 2015 to deliver on that commitment and enshrine nurse and midwife-to-patient
ratios in law. We also made a commitment that we would consider and introduce improvements to
this ratio, and now we are delivering on that commitment as well.
The amendments to the act reflect a continuous improvement process. Firstly, the bill improves a
number of existing ratios. It removes the unfair rounding method from priority shifts. Victorians who
are fighting cancer, women who are giving birth and our state’s sickest babies will get the care that
they need with the Andrews Labor government through new, stronger nurse-to-patient and midwifeto-patient ratios. Ratios will be increased to provide more nurses and midwives to care for Victorians
in palliative care, birthing suites and special care nurseries as well as during peak times in emergency
department resuscitation cubicles. Victorians suffering from stroke and other diseases like blood
disease and cancer will have new ratios introduced in those areas as well. There will be new ratios
introduced in acute stroke units, haematology wards and acute inpatient oncology.
Ratios are important to protect patient safety. There is evidence that proves a strong link between
nursing staffing levels and patient outcomes. Appropriate levels of nursing staff reduce the risk of
mortality in surgical patients. The changes will see an additional 600 nurses and midwives employed,
and this will be backed by funding of approximately $250 million. In addition the Andrews Labor
government will also invest $50 million for creating a Nursing and Midwifery Workforce
Development Fund. This will help in creating training opportunities and scholarships. The existing
program will be expanded to employ 400 enrolled nurses over the next four years. One hundred of
these positions will be available to TAFE graduates—TAFE, which was rescued and reopened by the
Andrews Labor government.
Registered nurses, enrolled nurses and registered midwives dedicate their professional lives to caring
for the state’s ill, injured and dying patients, as well as caring for women in pregnancy and birth. This
bill demonstrates the Andrews government’s commitment to Victoria’s public health system and its
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respect for the vital role that nurses and midwives play. It is about commitments and delivering on the
commitments, not cuts and closures. I commend the bill to the house.
Mr BARTON (Eastern Metropolitan) (11:05): I rise to express my support for the Safe Patient Care
(Nurse to Patient and Midwife to Patient Ratios) Amendment Bill 2018. I see it as just one of many
ways we can make working conditions better for our hardworking nurses and healthcare workers. We
can be proud that Victoria was the first jurisdiction in Australia, and the second in the world following
California in 1999, to legislate nurse-to-patient ratios. It is well past due time to improve staffing ratios
for nurses and to include our midwives so that we reduce any risk to patients. Our existing ratios no
longer fit workloads and our understanding of what safe staffing levels should be.
Nurses and midwives are the most trusted profession in Australia. They are an essential part of our
health system and they deserve our support. Internationally and here in Australia there is evidence that
where legislated ratios have been implemented patients receive better levels of care. These ratios
translate to better working conditions for staff and improvements in retention rates of registered nurses.
We have over 50 000 nurses and midwives in our public health system, but it is a tough job and getting
harder. Our healthcare system is increasingly complex, patients are more complex, our models of care
are more complex and there is ever increasing demand from the public for health services. As these
workloads increase we see increasing job dissatisfaction, burnout and sick days and ultimately higher
turnover of staff. There is a direct relationship between workload levels, patient outcomes and nursereported quality of care.
The bill will make some important changes. It provides a new rounding method for determining
staffing in specified circumstances, which means that in all instances the number of staff will be
rounded up and we can expect to see increases in the number of nurses and midwives on wards. In our
most extreme, sensitive and emotional healthcare situations this bill will make a huge difference to
nurses, patients and their families. More nurses on these wards will give everyone more time, which
is all anyone is ever asking for. The bill will make ratios better in palliative care inpatient units, special
care nurseries and birthing suites, oncology wards, acute stroke wards, resuscitation beds in emergency
departments and haematology wards, and it will enable, in specified circumstances, both nurses and
midwives to staff special care nurseries and postnatal wards.
Giving nurses better working conditions and higher staffing numbers will lead to better care, better
job satisfaction and better patient outcomes. Last week we met with Lisa Fitzpatrick from the nurses
union. They have been waiting some time for these ratio changes to be passed. This bill is just one step
toward making working conditions and workplace stresses less of a burden.
This bill should be a no-brainer. When we are in a crisis we expect and receive the best medical
attention in the world. Increasing nursing ratios should be an easy decision for us. It has taken far too
long to get here. Nurses matter, so I offer my full support for this bill.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(11:09): It is really with great pleasure that I rise to make some concluding remarks on the secondreading debate of this bill. Can I firstly begin by thanking members for their contributions. They have
had the opportunity during the course of the debate—and a number of them were happy to—to put on
the record their effusive praise and gratitude for our nurses and midwives in Victoria. I too want to
begin by doing that.
In my previous role as the minister responsible for early childhood education I had the great pleasure
of meeting with so many of our dedicated maternal and child health nurses who are triple qualified
and amongst the most qualified maternal and child health nurses in Australia. I was incredibly
impressed with their dedication to the task of supporting parents in those critical early years of their
child’s life. I am very pleased that responsibility for the maternal and child health service has actually
moved across through the machinery-of-government changes to sit in the health portfolio, so I will
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continue to have an ongoing relationship in supporting those dedicated maternal and child health
nurses. But I am so thrilled now to be the Minister for Health and Minister for Ambulance Services in
the second Andrews Labor government and have the opportunity to support the entire health
workforce and in particular to support our dedicated nurses and midwives more broadly.
Both as a parliamentarian but also I can say as a patient I have personally experienced the dedication
of our nurses. It is unfortunate that I have had to be in hospital a few times over the years, but I have
absolute admiration for the care, the compassion and the commitment that those nurses have shown to
me and to members of my family when they have had need to be in hospital. So I want to take this
opportunity to thank them for the incredibly hard work that they do in supporting people really at the
worst of times, the times when they are extremely unwell and need to have that support. But as people
have also reflected, they support people in the best of times as well, on joyous occasions when their
new babies are born in our hospitals. Nurses and midwives play a huge role in the lives of so many
Victorians. From the cradle through to the grave they see people right throughout their lifespan and
make an absolutely huge contribution.
I also want to take this opportunity to thank Lisa Fitzpatrick and her dedicated team at the Australian
Nursing & Midwifery Federation (ANMF). I have enjoyed working with Lisa and her team for so
many years now and am very much looking forward to continuing to work with them. I thank them for
the efforts they have made to brief so many members, particularly new members who have come to this
chamber, about the critical importance of this legislation. It has been pleasing to hear various members
getting up and speaking about their own personal experiences, so I acknowledge those contributions.
In terms of the background and giving a bit of context to this bill—and I will not go into this in length
because a lot of members have covered this already—members on this side of the house remember
very well what occurred in the past. There has been an attempt to rewrite a little bit of history here
during the course of this debate, but we remember very well that when David Davis was the Minister
for Health, he went to war with Victoria’s nurses during the industrial action that occurred. We
remember a member of the Baillieu family flipping the bird at the nurses during the course of that
industrial dispute. We saw the disrespect that was being shown there.
We saw the then Liberal health minister attempt to put the ratios that were in that enterprise bargaining
agreement (EBA) at that time on the bargaining table. He wanted to negotiate away ratios through that
industrial bargaining process, so the ratios were in fact at risk, which is why nurses took that industrial
action. It was not about pay at all. They were seeking to defend Victorian patients’ rights to seek and
obtain the best possible health care. That is why they took industrial action at that time. They were
trying to get the best possible outcome on behalf of the patients that they cared for. It is absolutely
commendable that they were putting the interests of Victorians above their own interests. They were
seeking to get the best possible health care for Victorian patients.
That is why Labor made a commitment at the 2014 election that we would move these ratios out of
industrial agreements and out of EBAs and enshrine them in law. I had carriage of that bill on behalf
of the then health minister when it came to this house in 2015, and I said at that time that we were
Tory-proofing nurse-patient ratios in Victorian law at that time to protect them from being dismantled
by a future Liberal government. It is really important that people who try to rewrite history understand
that we have not forgotten what happened, and the nurses and midwives have not forgotten what
happened. That is why it is important that we have these ratios enshrined in law.
We took those steps in 2015. We delivered on making Victoria the first state in Australia to enshrine
nurse-patient ratios in law to protect them, and then we went further. We said we would look at further
improvements. We had a review, and we brought a further bill to the Parliament to go further, and that
is the substance of the bill that we have before us here.
There have been attempts by the coalition to rewrite a bit of history of what happened in that last sitting
week, but those of us who were here at the time recall the incredible filibustering that was going on
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not just on the last sitting day and not just in the last sitting week but in fact for months in the final
year before the election. There was an attempt to grind legislation to a halt in this chamber by putting
bills through committee stages that in some cases ran for more than 24 hours. We had legislation going
through at a snail’s pace because there was every effort being made by those opposite to deny the
government’s mandate to pass legislation.
We put the nurse-patient ratio bill on the legislative program for this house in the last sitting week
because we were determined to pass it. We had a number of bills, including bills that related to
appropriations and tax issues, that had to be passed in the last sitting week, and we were determined
to see them through. We know there were a number of members who were very keen to go home at
midnight, and there was certainly no appetite from those opposite to be here on the Friday. I know
what the numbers were at that time, and there certainly was not support there to keep going. Let us not
have a rewrite of the history of what actually happened in that last sitting week.
Can I just say that we made it very clear at the last election that this was an absolute priority. We
committed to bringing this legislation back, and that is exactly what we have done. We have prioritised
it, and in fact it is the first bill brought into this Parliament in our second term, and it will be the first
bill that will be passed by this Parliament in our second term. I also make the point that I was actually
very pleased by some of the strong support shown by even members of the coalition in relation to this
bill, but it was disappointing that Ms Crozier could not bring herself to actually say in her contribution
that she supports ratios. I certainly hope that she will go beyond the very qualified language that she
has used to date to actually explicitly say that she is committed to keeping ratios, because I remember
that Ms Crozier was in fact David Davis’s Parliamentary Secretary for Health during the previous
coalition government, and that was at a time when the coalition was at war with nurses and paramedics
and was slashing $1 billion out of the health system in Victoria. I certainly hope that she is going to
change her tune, because she has been the apprentice to David Davis and I certainly do not want her
to continue to take these qualified positions in relation to protecting nurse-to-patient ratios.
I noted that Ms Wooldridge in her comments also talked about not opposing the bill, as did Ms Crozier
and others, but they did not explicitly say that they support the bill, and that is very disappointing.
Ms Crozier interjected.
Ms MIKAKOS: Ms Crozier seems to have a lot to say during the course of my contribution.
Ms Crozier, I have read your inaugural speech, where you spoke about how proud you were to not
participate in the nurses strike, and you reiterated that on Tuesday. You said you would do that again.
So I think your views in relation to the protection of—
Members interjecting.
The ACTING PRESIDENT (Mr Melhem): Order! I have allowed the shouting for a few minutes,
but enough is enough. The minister has got 2 minutes, and I ask that the minister be heard in silence.
Ms MIKAKOS: I just think it is important that Ms Crozier, when she is seeking to present herself
as the great defender of the nurses, is up-front about her views and her track record, which she has
talked about—and she has talked about it proudly as someone who did not participate in the very
famous nurses strike of the past. She said just two days ago, by way of interjection, that she would be
proud to do it again tomorrow—to not support the nurses yet again.
This bill is important. It is about patient safety. We know that appropriate levels of nursing staff reduce
the risk of mortality in surgical patients. There is strong evidence showing the strong link between
nursing staffing levels and patient outcomes, so it is absolutely important that we protect these ratios.
I am proud that this legislation goes further than what we did back in 2015, that we are seeking to
improve ratios, that we are removing the unfair rounding method from priority shifts so that the
number can be rounded up to the next whole number, that we are also improving the support that
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people get in our acute stroke wards, our haematology wards and our acute inpatient oncology wards,
and that our smallest babies in our special care nurseries will get more support as well.
This is an important bill. I am sure that I am going to get questions in the committee stage. I look
forward to responding to those issues in more detail in the committee stage, but can I just take this
opportunity again to thank everyone who has been involved in getting us to this point—my
predecessor, Jill Hennessy, in particular. I thank her and acknowledge her very important work in
doing all this during the last few years, having developed this bill which is almost identical to the bill
that we had in the house late last year. I also thank the ANMF and many others who have been involved
in the development of the bill as well. I commend the bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT: I note there are no amendments to this bill that have been put
forward, but there are members who have questions. We will move to clause 1 of the bill.
Clause 1 (11:25)
Ms CROZIER: Thank you very much, Deputy President, and I am very pleased that you are taking
up your position in our first committee stage for the 59th Parliament on this very important bill.
I have been eager to get to this point because I wanted to get some clarification from the minister in
relation to a number of queries that I have about important elements that I think are in this bill. As we
have heard in the debate, there is no more important area of delivery of services than the health care
that the state government provides. All of us in the chamber recognise that; we have all heard that
debate. As I said in my speech, as a former nurse and midwife I am very proud of the work I did for
16 years in the public health system, working with some tremendous nurses and midwives who deliver
care on a daily basis. Minister, I would just like to go to the point of the task force that was appointed
by the government. On the task force there were three members: the Honourable Patricia Staunton,
the Honourable Robert Knowles and Ms Belinda Philp. That is my understanding. As members have
spoken about, it was my understanding, and I think it was clarified, that there were 82 submissions
that were provided to the task force. The task force was to deliver a report and make recommendations
to the minister by late 2017. I believe it was January 2018 that the minister had that report, so there
was some significant time between January 2018 and when this bill was actually brought into the
Parliament and debated. The recommendations from that report were never made public. Why were
the recommendations never made public?
Ms MIKAKOS: Deputy President, I take this opportunity also to congratulate you, given this is
your first opportunity to take a bill into committee in your new role.
Coming to the issue of the task force, the Nurse/Midwife to Patient Ratio Improvements Taskforce
identified recommendations across a range of clinical areas and settings, and their findings have
informed and contributed to this bill. The task force acknowledged that several of their
recommendations would require significant funding and workforce planning for implementation. The
recommendations from the task force and the information that was provided through further
consultation and public submissions will inform ongoing analysis and monitoring by my department.
Given that there were issues around funding and issues around implementation, obviously there
needed to be some consideration of the task force’s report by government. The task force’s final report
is subject to cabinet-in-confidence considerations and is the subject of further analysis and
consideration of any remaining recommendations.
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The government makes it very clear in the second-reading speech that we have the intention to make
further improvements to the ratios during this term of government and that we will be bringing forward
further amendments that will be commencing later in the term of this government.
Ms CROZIER: Thank you, Minister, for your response. If I could just go to a couple of points
within that response, you said there were funding and implementation aspects that are subject to
cabinet in confidence. How many recommendations were actually made by the task force? I am not
sure I am aware of how many there were. Of those, how many have not been implemented?
Ms MIKAKOS: Ms Crozier, I just explained to you that the task force’s final report is subject to
cabinet in confidence, so that means that I am not at liberty to discuss—
Ms Crozier: I’m not asking for detail; I just want to know the number of recommendations.
Ms MIKAKOS: It means that I am not at liberty to discuss the final report, but what I can say to
you is that we have made a very significant commitment in relation to the funding that has
accompanied this piece of legislation—a number of members have already referred to it in the course
of their contributions—and that is that we have funding of approximately $250 million to be invested
over the next five years to fund the 600 new nurses and midwives that will be recruited as a result of
these legislative changes. That is a very significant financial investment by our government in our
workforce, and it is building upon the significant expansion that we have already had. Since we came
to office we have created more than 1900 full-time doctor positions, over 4000 more full-time nursing
positions and 1000 full-time paramedic roles across the state. That is almost 7000 additional frontline
full-time healthcare roles. That is a very significant expansion, but we have committed to 1100 more.
Six hundred will come from the passage of this legislation and then the balance will come through the
further improvements that we have indicated that we are prepared to make.
Ms CROZIER: Thank you, Minister. In relation to the aspect around the further improvements
that the government intends to undertake in relation to nurse-to-patient ratios, has the government got
an indication of when that time frame will be? Will it be 2019–20, 2021 or 2022? Can you give the
committee an indication of what the government’s intentions are in relation to that?
Ms MIKAKOS: Obviously the focus of the committee stage today needs to be around the bill that
we have before us, but what I can say is that the Andrews Labor government has committed to making
further changes. We are committed to delivering a further tranche of ratio improvements that will see an
extra 542 nurses and midwives in the public health system. The improvements will include an additional
nurse/midwife in charge on night shift; amending the remaining rounding down clauses; changing
Warrnambool from a level 3 to a level 2 hospital; enshrining into legislation the staffing arrangements
that are currently specified in the Victorian Public Mental Health Service Enterprise Agreement 2016–
2020; and a review of hospital levels. These amendments will commence from 2021–22.
The Nurse/Midwife to Patient Ratio Improvements Taskforce’s final report and further stakeholder
consultation has informed the planning for these additional amendments, and the benefits and risks of
any further proposed future changes to ratios will be assessed in a considered and sustainable manner,
ensuring that changes are informed by the requirement for safe and high-quality care for all Victorians.
Ms CROZIER: Thank you, Minister, for that response. I note that there are not too many changes
in this new bill as opposed to last year’s bill. Your second-reading speech differs, obviously, from
Minister Hennessy’s, the then Minister for Health. The quote from the second-reading speech from
Minister Hennessy is:
This bill will help nurses and midwives do what they do best.
It will guarantee every Victorian patient the care they need.
And it will protect the integrity of our highly respected nursing profession in the future.

You are not providing that guarantee in your second-reading speech. Is there a reason why?
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Ms MIKAKOS: I thank the member for her question. What I can say to her—what I can guarantee
Victorian patients—is that under Labor they will always be better off than under a Liberal government.
There was a new speech that was crafted for the new Parliament because we had a bill coming before
the new Parliament. In substance the bill is 99.99 per cent identical to the bill that we had before us
late last year. The only variation from the bill introduced at that time concerns permitting midwives to
work in special care nurseries in the absence of registered nurses, and this is specified in section 27 of
the Safe Patient Care (Nurse to Patient and Midwife to Patient Ratios) Act 2015. This followed
stakeholder feedback from midwives and subsequent confirmation of appropriate midwifery knowledge
and capabilities to ensure safe practice. Midwives, both single and dual registered, are suitably
educated, skilled and qualified to work in special care nurseries as they undertake education in their
professional entry course—that is, specific to care of the infant in all contexts, including the unwell
and preterm infant. They also undertake clinical placement in special care nurseries. So my understanding
is that midwives are very supportive of this particular change. There are no additional cost implications
in making this variation, but it is pleasing that we have an opportunity to address this particular issue.
Ms CROZIER: Minister, you have mentioned costings. I note that the former shadow minister
was unable to get an understanding about the cost of the implementation of this process but that was
provided in the pre-election budget update. Have those costings that were provided in the pre-election
budget update varied from when the bill was debated previously? So are the costings and those in the
pre-election budget exactly the same?
Ms MIKAKOS: There is no change to the costings from the time of the previous bill to now. As I
have advised previously, the improvements associated with this bill will cost approximately
$250 million over the next five years. The government has provided for that funding; it will support
the salaries and wages of the additional nursing and midwifery staff in our public health services that
are required to meet the new ratios. It will meet the additional workforce requirements. The department
will continue administering programs that promote attraction, retention, training and skill development
opportunities for new and experienced nurses and midwives.
In addition, I should also point out that the government during the election campaign made some
further commitments in relation to our nursing workforce. We have committed to a $50 million
Nursing and Midwifery Workforce Development Fund to enhance and expand these workforce
programs to be allocated over the next four years to help build the supply and capabilities of the
workforce. This is in addition to the initiatives introduced by Minister Tierney in relation to free TAFE
that have seen a very significant uptake, particularly in young people taking up diploma of nursing
courses across Victoria, which is very pleasing. That will play a very important role in ensuring that
we have more nurses coming into our workforce over the coming years.
Ms CROZIER: Thank you, Minister, for that response. Could I just go to that $50 million Nursing
and Midwifery Workforce Development Fund that you mentioned but also to the anticipated numbers
that are coming through the system that the government has committed to. Have you got confidence
that the health services system itself can provide for all those clinical placements over the next period
of time that this rollout will be undertaken?
Ms MIKAKOS: I am just struggling a little bit with the lighting here. With the commitment that
we have made to expand the workforce we are working very closely with the Department of Education
and Training in relation to creating extra capacity for our enrolled nurses. As I have explained, we
have made this commitment for the $50 million Nursing and Midwifery Workforce Development
Fund. This will provide opportunities to develop specialised clinical skills and technical knowledge.
The fund will expand the existing registered nurse and midwife graduate program. It will establish a
graduate program for enrolled nurses for the first time. The fund will also provide up to
400 postgraduate scholarships for current nurses and midwives to upgrade their skills, 400 places in
programs such as the postgraduate midwifery employment program as well as refresher programs for
800 nurses and midwives currently registered but not practising so that they can re-enter the workforce.
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In particular it will prioritise $10 million for grants, scholarships, graduate jobs and refresher programs
for rural and regional students and current nurses and midwives. So we are particularly prioritising the
needs of our rural and regional health services to make sure that we can create a sufficient pipeline of
graduates and others coming into their health system.
The Department of Health and Human Services supports growth, education training and professional
development of our workforce through a variety of programs for both professional entry students and
graduates and our existing nurses and midwives. In the past this has included things like grants,
scholarships and cadetships for people from an Aboriginal and Torres Straight Islander background;
undergraduate employment models; and the Victorian nurse practitioner program. So we already have
a range of programs that we do fund, but we are looking to expand that further through the $50 million
fund that will enable more people to take up opportunities in nursing and midwifery.
Ms CROZIER: Minister, I am not sure you understood what I actually meant. You can talk about
your programs and the expansion and the numbers, which are all very well, but what I am more
concerned about is the ability for clinical placement within those programs. Where are you going?
What is your department doing? You said that the Department of Education and Training are doing
what they are doing, but how are you going to guarantee that the clinical placements for all of these
people are going to be able to be undertaken? You spoke about the rural and regional workforce. I am
interested to know how many will be in the clinical placement programs in rural and regional areas.
Ms MIKAKOS: Thank you for that question. The advice that I have is that we are working very
closely with health services as well as the Department of Education and Training on how we are going
to facilitate greater capacity in our health services. This will mean that there will be funding provided
to our health services—and they will be advised of that funding following the passage of this
legislation soon—to enable them to recruit more staff. As they create greater capacity they will be able
to provide clinical placements for both enrolled and registered nurses. Through the fund that we are
creating we are giving more opportunities for enrolled nurses for the first time to access these types of
supports that they have not had access to before. So we will work very closely with our health services
to enable them to expand their capacity. As I explained at the outset, we are providing $250 million in
funding to enable health services to recruit more nursing and midwifery staff to address what will be
their legislative obligations under this legislation. Of course as that expands capacity in each health
service there will be more opportunities for clinical placements for nurses and midwives.
Ms CROZIER: Thank you, Minister. I do not want to labour this point too much, but I do just
want to understand. We are talking about a significant injection of nurses and midwives and the reentry programs. They are all going to require positions in clinical environments within hospitals. You
have just said there are legislative requirements that those health services will need to meet in relation
to this. If they cannot get their required workforce in, say, a country area of Victoria, is it a
consideration that there might have to be workers on 457 visas or something to meet those demands
if they cannot get those placements up and running in time? Has that been considered at all? Are you
concerned about that ability for those placements to be met in some of those areas?
Ms MIKAKOS: There are transition provisions in this bill. The commencement date for the first
phase of changes implemented by the new act is approximately six months after its passing through the
Parliament to provide lead-in time for health services to provide for any new ratio requirements. In
addition, to facilitate implementation a staggered commencement across five stages from 2019 to 2023
will allow for health services to implement new practices and recruit new staff as required. Operators of
hospitals affected by the first phase will have 180 days—that is, six months—following commencement
of the legislation to either meet the required ratio or enter into a local agreement with the relevant
union under variation to ratio provisions in the legislation. Effectively this grace period ensures
hospitals will not be subject to the local dispute resolution under section 41 of the act over this period.
The amended act will continue to allow health services that have individual circumstances and
legitimate challenges in meeting ratio requirements to enter into a local agreement with the relevant
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union. This will allow the health service to vary the staffing requirements with the proviso of ongoing
monitoring of safe patient care. The government will support nursing and midwifery workforce
supply, distribution and utilisation through continuing and expanding a range of programs that
facilitate education and training in public health services.
I note that in the course of the debate Ms Maxwell in her contribution raised some issues around the
flexibility and workforce issues. I make the point that my response to Ms Crozier’s question I think
also responds to the concerns that Ms Maxwell had around the same issues.
Ms CROZIER: I was going to raise this in a later clause, but now that you have raised it,
Minister—you have just talked about those local agreements—in reality and in practice it will be that
a hospital will have to negotiate with the union, so the union will stipulate to the hospital what their
needs will be. In fact the hospital will not have that flexibility. I think that is my concern for some of
the country areas—that those local agreements that are being entered into by the union and a local
hospital will have to be met, as you just stated. But, again, if the union is saying, ‘Well, hospital X’, in
a country area of Victoria, ‘you must have these ratios’, but the staff are not there, what will happen?
How will those staff positions be filled in those areas?
Ms MIKAKOS: Okay, so the act contains provisions for the flexible application of ratios. A ratio
may be applied in a flexible way to evenly distribute workload, having regard for the level of care
required by patients in the ward. The ratios within the act provide for the minimum number of nurses
or midwives for a ward based on the number of actual patients within that ward. I particularly stress
that again in responding to an issue that Ms Maxwell raised in the course of her contribution: it is a
minimum number, so if there are patients there with greater complexity of clinical need, then there is
an ability to go above and beyond that.
The amendments to the act continue to allow health services that have individual circumstances and
legitimate challenges in meeting ratio requirements to enter into a local agreement with the relevant
union. This allows the health service to vary the staffing requirements, with the primary consideration
being the impact on the quality of patient care. Section 36 of the act provides the ability to establish
these local agreements to vary a ratio or the application of the rounding method. This option can be
used in circumstances where hospitals find it difficult to meet ratios or to utilise agreed alternative
staffing arrangements where safe patient care will not be compromised. As specified in section 32 of
the act any proposal to vary a ratio through a local agreement requires that primary consideration be
given to the impact on the quality of patient care.
I can see where the member wants to go with this line of questioning and I think it is really important
to say, as I noted in my summing up, what we saw during the time of the previous coalition
government. We have seen—
Members interjecting.
Ms MIKAKOS: Let me finish my point. Listen in. We have seen nurses prioritise patient outcomes
and patient care in how they approach that industrial dispute and everything we have seen subsequently
in terms of the good-faith negotiations that they undertake with health services, because we have had
local agreements already in the past. This is not something new. We have had local agreements where
nurses and the Australian Nursing & Midwifery Federation (ANMF) have been seeking to ensure that
nurses get the best possible patient care. So to try and suggest otherwise I think would be really quite
controversial, I think, on the member’s behalf.
Ms CROZIER: I have got to say that I am extremely disappointed with the answer that the minister
has just provided, because it is a political point she is making. I am actually trying to understand how
the legislation is going to be applied in some circumstances which people have come to my office with
concerns about, and the minister just has not got the grace to answer properly. We understand the
regulations as have been provided in the act—you have just gone through it—in section 36 about the
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local agreements to vary and section 32 about the quality of care. We are all very aware of that. But in
real terms and in practical terms, Minister, it asks the parties to negotiate in good faith, but there is no
real way to enforce that. So if a union makes a decision on a local health service anywhere in
metropolitan Melbourne or anywhere across Victoria, can it be challenged?
Ms MIKAKOS: I think it is interesting that the member is saying that I am making a political point
when I think she is, but I have just gone through and explained what the purpose of a local agreement
is and how it will operate under the legislation. The point that I was making, and I will reiterate it, is
that we have had local agreements established previously. The ANMF has entered into multiple local
agreements with hospital operators. So, for example, under the current provisions of the act it has been
necessary to establish local agreements to enable registered nurses to operate in postnatal wards and
registered midwives to work in special care nurseries. While this circumstance will be included in the
act by the amendments specified in the bill, it demonstrates that the union and hospital operators can
negotiate in good faith to consider ratio variations where necessary to ensure service delivery and safe
patient care. I am sure when we come back post question time we will have a little bit more to say
about that yet again.
We have got 2 more minutes. There might be time for another question.
Ms CROZIER: Well, Minister, you just reiterated yourself that it is on the basis of good faith that
these would be conducted, and one would hope that is the case, but, again, I do not think you actually
responded to my question with a definitive yes or no. Is there an ability for a health service to challenge
the determination? I think that was fairly clear.
I actually have finished with clause 1, Deputy President, which might be an opportune time to move
on, but others may seek to ask a question on clause 1.
The DEPUTY PRESIDENT: Did the minister wish to respond?
Ms MIKAKOS: I am not sure if Ms Maxwell had similar—
The DEPUTY PRESIDENT: No, I am asking if you wish to respond to Ms Crozier.
Ms MIKAKOS: I am going to take a little bit longer than a minute, so I think it might be best if
we come back on that point.
The DEPUTY PRESIDENT: Okay. Now would be an appropriate time to break for question
time. We will resume the committee stage at the end of question time.
Business interrupted pursuant to standing orders.
Questions without notice
PRIVACY AND DATA PROTECTION
Ms CROZIER (Southern Metropolitan) (12:00): My question is to the Minister for Health, as
minister responsible for the Health Records Act 2001. There are reports today of a unit at Cabrini
private hospital where patient records have been hacked, so I ask: how many data breach attempts
have been made on Victorian public hospital networks since January 2018?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:00): I thank the member for that question. Can I just say at the outset that what has been revealed
in today’s media reports is a data breach that occurred at a private hospital. It in fact does not involve
the breach of any patients in our public hospital system, and I take this opportunity to advise the house,
as I did to media earlier, that there is in fact no public hospital affected by this current breach. The
other point that I think it is important to make is that I do have expectations—although obviously
private hospitals have their own governance measures that do not touch upon my department, but I do
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have expectations—that they would put in place appropriate safeguards to protect their patients’
privacy and health records against these types of breaches.
So whilst no patients in the public system have had their privacy compromised and no Victorian public
hospitals are impacted by this particular cybersecurity attack, we do have in the public health system
high standards in place to protect against these types of security breaches. My department has a
comprehensive ongoing cybersecurity program in place for the Victorian public health sector,
including for community health services. In fact the Andrews Labor government has provided funding
to our public health services of $33.9 million over the last three years to replace at-risk technology.
There have been significant investments, including to address specific vulnerability management as
well as cyber awareness training such as phishing simulation training to prevent successful cyber
intrusions, particularly ransomware attacks. Obviously members would understand that it serves no
public interest purpose to go into significant detail about the measures that are put in place to prevent
these attacks, but my departments does, as do other Victorian government departments, work closely
with commonwealth agencies as well to continually improve the health sector’s cyber resilience.
It is important that all of us are continually vigilant about the efforts that some organisations and
individuals will make to attempt to hack into our various IT systems, and we all need to be vigilant
about suspicious email. But I can assure members that my department takes these issues very seriously
and we seek to assist our health services around these particular issues. What I can say further is that,
despite the fact that this particular issue that occurred today did occur in a private hospital setting, my
department did assist that hospital in seeking to contain that particular cybersecurity breach, and we
have provided them with advice and assistance, but it is of course a matter for them to reassure their
patients— (Time expired)
Ms CROZIER (Southern Metropolitan) (12:04): I note, Minister, that you failed to answer my
question in your response, so my supplementary is—and I take on board what you did say about
Cabrini: as you are aware, due to flooding at the Alfred Hospital a number of cardiac public patients
have had to be transferred to Cabrini for surgery, and that is still ongoing. Minister, can you assure
Victorians and those patients that no public patient records have been compromised?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:05): Well, clearly someone was not listening to the first answer.
Members interjecting.
The PRESIDENT: Order! The minister will be heard in silence, thank you.
Ms MIKAKOS: Clearly the member was not listening to the response I gave to the substantive
question. Can I just say that in relation to the Alfred there have been some temporary measures put in
place, in relation to some building works that are occurring at the Alfred, to have some elective
surgeries undertaken at Cabrini. The breach that occurred that was reported in the media today is in
fact affecting a tenant at the Cabrini hospital, and the advice that I have is, as I explained in the response
to the substantive question, that no public patients are affected by this breach and no public hospitals
are affected by this cybersecurity attack.
The PRESIDENT: Before I invite the next question, can I advise members in the chamber that
Parliament’s community engagement team are taking photos from the upper gallery, so do not be
alarmed if you see someone with a camera, and make sure that your hair is looking good.
Members interjecting.
The PRESIDENT: Order! I invited that, and I am sorry. On another note, our very good friend
and lead attendant Greg Mills is recovering from a medical procedure. There is a get-well card going
around, and it would be great if everyone could sign that. I thank Minister Mikakos; she will be making
sure that gets to Greg.
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SCHOOL DENTAL SERVICES
Ms TAYLOR (Southern Metropolitan) (12:08): My question is to the Minister for Health. Could
the minister please update the Council on how the Andrews Labor government is improving the oral
health of Victorian schoolchildren through our school dental van program?
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:08): I thank the member for her question on what is a very significant initiative. One might have
thought yesterday that we were getting Dorothy Dixers from the other side on this particular issue, but
I certainly welcome the member’s question in relation to this issue and her strong support for it.
I am very excited to speak about the dental van program that our government will be rolling out. It is
going to provide free dental care every year to cover all treatments except cosmetic procedures like
orthodontics. All public school children right through to year 12 will be eligible, meaning that by 2022
more than 650 000 Victorian kids will be receiving free dental care every year whilst they are at school.
Whilst those opposite are scrambling about trying to criticise what is a fantastic initiative that will
benefit their constituents and their children in such a significant way, we are not wasting a minute
delivering this important initiative for Victorian children. We know that trips to the dentist can be
expensive, and the evidence has shown us that unfortunately Australians often delay a trip to the dentist
because of cost.
Members interjecting.
Ms MIKAKOS: You would have thought that those opposite would join the government in
supporting such a fantastic initiative that will save parents an estimated $400 a year and save children’s
teeth, because we know it is actually the most disadvantaged families that cannot afford to take their
kids to the dentist. It is actually the poorest kids in our communities that are missing out because their
parents cannot afford to go to the dentist, and missing out can have lifelong consequences for these
children. It is a fantastic initiative because dental conditions are the highest single cause of preventable
hospitalisation for kids under the age of 10. That might surprise some members, but it is the highest
single cause of preventable hospitalisations.
If we get them to the dentist before problems arise, we will relieve our hospitals, our emergency
departments, but most importantly we will be fostering good habits in young children. We will be
teaching kids from the youngest possible age, primary school-aged kids, to look after their teeth, to
prioritise oral hygiene, to brush their teeth. They will get tips from those who will be coming out to
the schools about how to look after their teeth better, how to brush their teeth better. That is just
invaluable. That is so important to be making sure that children get that advice.
Apart from saving families hard-earned dollars, it is also convenient for families, because to take
children to the dentist now parents have to take time off work—they have to compete with all their
other obligations—and having the dental vans come to the school is so convenient. Kids will not have
to take time off school to visit the dentist either because the vans will come to them. The vans will
visit schools. They will provide screening and treatments, much in the same way as immunisations are
delivered conveniently at schools now.
Ms Crozier: Who’s supervising that?
Ms MIKAKOS: Teachers currently supervise kids getting immunised at schools, and Ms Crozier
thinks that somehow it is some earth-shattering thing that dental vans will go out to the school once or
twice a year and get the kids checked and get them treatment. This is such an important initiative, and
we think it deserves the support of all members of this house.
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PUBLIC LAND USE
Mr BOURMAN (Eastern Victoria) (12:12): My question today is for the Special Minister of State,
representing the Minister for Energy, Environment and Climate Change. We are currently awaiting
the final outcome of the Victorian Environmental Assessment Council central west investigation,
which is a review of the status of some public land in and around the central west of this state. Having
looked at the draft recommendations of the VEAC report, it seems that there will be a slew of new
national, state and regional parks replacing state forests proposed in the final draft, regardless of the
submissions. People who have historically used the state forests will be unceremoniously booted from
these areas. This includes prospectors and fossickers who do not use massive machines that push
massive amounts of silt and water in trying to please a bottom line for a corporate master; rather these
are individuals that use handheld sluices and gold pans. They have been doing this since gold rush
times and continuing an activity that laid the foundations for this state, if not this building we are in.
My question to the minister is: is this VEAC investigation outcome driven or fact driven?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:13): I thank Mr Bourman
for his question, and I will refer to the Minister for Energy, Environment and Climate Change the
answer that he is seeking. But, Mr Bourman, as Minister for Aboriginal Affairs I want to say one thing
and say it very clearly. The process that you have just described as being outrageous for traditional
users of public land in Victoria, that analysis should always be remembered in the context of what
happened to Aboriginal people in this state and in this country. We should never lose sight of people
who now talk about their traditional uses of the land that go back a number of generations—perhaps
10 generations at most—compared to thousands of generations of Aboriginal people’s connection to
the land. So I do not know that we should actually give any preference to any part of the community
beyond that fundamental human rights perspective. Beyond that, if you apply that consistently to all
citizens in Victoria, all of us who actually seek to use public land for a variety of uses, for a variety of
protection of environmental values, for the way in which we should preserve public land in perpetuity
in relation to those values and for those connections to be preserved and recognised, then that is good
for all of our citizens. So on behalf of the first citizens I make that fundamental point.
On behalf of all citizens who want to use the land wisely and appropriately, our challenge in terms of
review of the way in which public lands should be used should be seen through the prism of respect
for the land, maintenance of connection and maintenance of touching the landscape lightly in relation
to making sure that it is preserved for all Victorians into the future. I am certain that my colleague the
minister for the environment will be doing her absolute best not to offend anybody in relation to their
aspiration for, use of and connection with the land, but all of us have to actually understand that there
are some obligations that come with that. The government is certainly mindful of it as it considers any
recommendations that may come through VEAC’s recommendations.
Mr BOURMAN (Eastern Victoria) (12:15): I thank the minister for his answer, but I will just
mention I do not remember mentioning anything about Indigenous people or about it being
outrageous; I just asked a straight question. Anyway, I understand that the minister has received at
least one letter, dated 19 September 2018, stating what seem to be a number of valid concerns with
many aspects of the conduct of the investigation. My supplementary question is: will the minister
publicly make available a review covering the conduct of the investigation so that all stakeholders will
feel comfortable that this investigation was not merely a rubberstamping exercise for a policy decision?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:16): I thank Mr Bourman
for his supplementary question. In no shape or form was I actually trying to have a go at you,
Mr Bourman. What I was actually saying was responding to something that was in your question. You
said ‘traditional uses of the land that go back to the gold rush days’, and I am putting my answer to
you in the context of what actually happened in the time of the gold rush. So that is the context that I
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am mindful of. We have an obligation to the First Peoples of this country. We have an obligation to
all citizens of this country in the way in which their aspirations for the use of land and connection to
land should be remembered, and that is what I was responding to—it was not a personal dig at you. In
your question you said what happened in the 1850s, and I am saying what happened in the 1850s was
a disgrace, and I do not think any of our citizens should be treated that way in the future.
REGIONAL EMPLOYMENT
Mr GEPP (Northern Victoria) (12:17): My question is to the Minister for Agriculture, Minister for
Regional Development and Minister for Resources. As I travel around my electorate of Northern
Victoria Region and indeed the minister’s electorate, the one thing that is constantly raised with me is
jobs in regional Victoria. It is of high interest to people in my electorate, as I am sure it is across all of
regional Victoria. Minister, can you update this house about employment in regional Victoria?
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (12:18): I do thank Mr Gepp, a Northern Victoria Region colleague, for his
question. I concur; jobs are certainly the number one issue in regional Victoria, in my experience. I
think I had a response yesterday when I was talking about jobs, and I think the house is well aware of
this government’s unprecedented job creation, not only in Melbourne but certainly in country Victoria,
which many of us represent. Sitting at just 4.3 per cent, I am proud to say that Victoria has the lowest
regional unemployment rate in the nation. I am even prouder to say that this is the lowest regional
unemployment rate since records began, so there are more people in jobs because of the efforts of the
Labor government than ever before.
I would point out, for a reference point, that if you compare this to the previous coalition government,
regional unemployment blew out to 6.6 per cent. Recent data has also shown some of the biggest
improvements coming from the Shepparton and Hume regions, which I am sure would interest my
Northern Victoria Region colleagues in the house. In the past four years nearly 58 000 jobs were
created in regional Victoria, and I think that is a great outcome. It is certainly not something that we
are stopping at, but we should acknowledge that we are well on our way.
A large part of this job creation is because of the government’s ambitious infrastructure program across
the state. A project that I have spoken about many times in this house is the 400 new jobs just out of
Benalla benefiting the whole north-east region due to the creation of the new precast facility, which is
there to build the West Gate Tunnel and to provide materials for the West Gate Tunnel. We all know
that these 400 jobs in Benalla would not have occurred had the coalition had their way in blocking the
West Gate Tunnel project. Benalla people are very happy about the job creation and the boost to the
economy. You know, young people get an opportunity to stay in town and get a good-quality job.
What else? I reckon we just keep doing what we are doing, Mr Gepp. We have a great infrastructure
program and great jobs programs, and I would like to reduce that unemployment rate even further.
POLICE INFORMANTS
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:20): My question is to the Leader of the
Government. In June 2016 the Chief Commissioner of Police took secret legal action in the Supreme
Court to prevent the Director of Public Prosecutions from disclosing what has become known as the
Lawyer X issue. When that failed the chief commissioner appealed to the Court of Appeal, which was
also denied, and ultimately appealed to the High Court, which was denied. Was the government aware
that the chief commissioner was taking that secret legal action to prevent the disclosure of the
Lawyer X matter?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:21): In terms of how widely
known this was within the government, I am not in a position to be able to confirm the knowledge
base across the government. Were the government agencies aware of this occurring and was there
some knowledge in the government itself, the executive? That knowledge, if it was held, was held
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very closely and understood to be, in the context of what the subsequent proceedings in the courts have
shown, driven by the desire to keep confidential and then secure the name and the circumstances of
the informant in the name of preventing the unfortunate demise or the risk of exposure of that
informant. That is my understanding of why those proceedings took place. They were pursued through
legal recourse and ended up being considered in the High Court.
Mr RICH-PHILLIPS (South Eastern Metropolitan) (12:22): I thank the minister for his answer.
The High Court in its judgement specifically authorised the chief commissioner to brief the Premier,
the Special Minister of State and other senior officers of government specifically named in that
judgement by the High Court. Have you now been fully briefed by the chief commissioner as the High
Court indicated was acceptable?
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (12:23): I am not quite sure
whether that was actually a direction or was actually a release that the High Court provided.
Mr Rich-Phillips: It was a release.
Mr JENNINGS: A release, yes. The release has actually been acted on on the basis of advice being
transmitted through the commissioner to the Department of Premier and Cabinet and the AttorneyGeneral’s office, or the Department of Justice and Community Safety, to actually make sure that there
was appropriate advice transmitted. I personally have not had a full debrief with the police commissioner,
although I am aware of the matters that have been subject to the information that has been shared and
released by the commissioner, which is consistent with the expectations of the High Court.
VICROADS COMPLAINTS
Ms GARRETT (Eastern Victoria) (12:24): My question is to the Minister for Roads and Minister
for Road Safety and the TAC. Minister, yesterday the Ombudsman in Victoria tabled an important
report into VicRoads complaints and the issues surrounding those complaints and the impact on
Victorians. Can you explain how the government is intending to respond to this report?
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating) (12:24): I thank Ms Garrett for her question and take the opportunity
to welcome my old mate to this more excellent chamber. Thank you for your question; this is a really
important issue. The Ombudsman initiated an inquiry because of the volume of complaints that they
were getting about some aspects of registration and licensing and interactions with the Victorian
community. There were five themes that were a part of that investigation: matters arising from the
transfer of vehicle registration; concessional entitlements and hardship circumstances—the report
certainly tells some pretty unpleasant stories and of some really awful experiences that people have
had; delays in the processing of refunds and payments where people have been eligible for those;
notices regarding suspensions and renewals of registration; and overlapping drivers licence suspension
periods.
VicRoads processes over 26 million transactions every year, which is quite a staggering number. I
have no doubt that the people working in customer service at VicRoads are doing their level best with
the system that they have, with the hours in the day that they have and with the growth in demand that
they are experiencing and the growth in activity, but this report clearly demonstrates that the system
has let people down, including people in some really quite vulnerable and/or unpleasant or challenging
personal circumstances. No-one ought to ever be the victim of poor bureaucracy, and I really do feel
deeply for the people whose troubles have been highlighted in this report.
I do know from my interactions with VicRoads staff that they, like all our public servants in my
experience, are very committed to providing the best possible support and service that they can and to
helping the public, but the report does show that the system has let people down. I have certainly
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indicated to the Department of Transport and to VicRoads’s leadership that I never want to see another
report like this one. We need to do better, and I am considering in detail the report.
Our government established Service Victoria a little while ago now, and Mr Jennings is responsible
for the development and ongoing evolution of Service Victoria. That is really an idea that was all about
providing a one-stop shop for people who interact with the multitudes of agencies and departments.
There are a number of transactions that are able to be done through the Service Victoria platform at
the moment; I am aware of the fishing licence part of that perhaps over the others.
I would like to take this opportunity to update the house that the government has directed VicRoads
and departments to establish a team to prepare for the transition of licensing and registration customer
services to Service Victoria. There are elements of licensing and registration that are regulatory and
they will not be part of the transfer. It is a really complex process to do this and it will take some time,
but I think it is really important that we can ultimately move towards having service delivery with a
part of government that is entirely and solely focused on service delivery and that our roads authority
can be completely focused on the task of running the network and managing the network as well as it
possibly can for the roads that people depend on each and every day. I thank Ms Garrett for her question.
TAFE FUNDING
Ms WOOLDRIDGE (Eastern Metropolitan) (12:28): My question is to the Minister for Training
and Skills. Minister, what is the maximum number of student enrolments funded by the $24.3 million
that was budgeted for the free TAFE program this financial year, 2018–19?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:28): I thank the member for the opportunity to talk about free TAFE yet again. Can I
say that the enrolments and the response from the public has been of great delight to the government.
We saw even in the month of January 3000 people enrol, and that of course traditionally is a month
when training is not normally undertaken. But I can say that the enrolments have continued and we
are seeing around 70-odd follow-ups online every night and that doubles on weekends, and we are
finding that the diploma of nursing is particularly popular.
We knew that there would be great interest in the free TAFE, because we had indicated that they would
be courses in priority areas leading to jobs. That is why we delayed the introduction of free TAFE until
1 January so that TAFEs could actually organise and coordinate what they needed to do, because we
knew there would be an increase in the number of enrolments. So we have been seeing the TAFEs get
together and work as a network—as opposed to fighting against each other for enrolments, they are
working together. They have been recruiting more staff and ensuring that there are adequate facilities
for the rollout of free TAFE.
There was $172 million allocated in the last budget for free TAFE. That was in addition to the
$303 million that was allocated for the Victorian training guarantee which is available to Learn Locals,
private providers and indeed TAFEs as well. Part of the package also included state-of-the-art facilities
for regional Victoria, but also in the most recent election commitment we have a further $220 million
facilities fund.
What we are doing is providing opportunity, an opportunity that many never thought that they were
going to have. I find it very interesting that all of a sudden Ms Wooldridge and the Liberal Party might
have some sort of interest in TAFE and the delivery of free TAFE when they in fact smashed TAFE.
In fact they hate TAFE—
Ms Wooldridge: On a point of order, President, clearly the minister is debating—
Members interjecting.
The PRESIDENT: Order! Ms Wooldridge, on a point of order.
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Ms Wooldridge: Thank you, President. We have all been listening very respectfully to the
minister’s response, but the minister is now debating the question. The vast majority of the time has
passed. It was a very narrow question about the maximum number of student enrolments budgeted for
this financial year. I ask you to ask the minister to return to answering the question.
The PRESIDENT: I uphold the point of order, and I ask the minister to come back to the question.
Ms TIERNEY: Again I welcome being able to talk about free TAFE, because I think this is one
of the key areas that this government has brought into the skills and training system in Victoria that
will have lasting effects for a long, long time. We have seen already, as I said, 3000 enrolments. There
is a significant number that are coming through. We will have the February figures obviously at the
end of February, and I am looking forward to an ongoing flow of interest in terms of free TAFE.
Ms WOOLDRIDGE (Eastern Metropolitan) (12:33): The minister clearly failed to answer the
very specific question about the enrolments for the budgeted $24.3 million. This is a most basic of
measures in relation to TAFE funding, and so I ask the minister: why won’t you inform the Parliament
and the public what your budgeted enrolments are for your free TAFE program this financial year?
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:33): Again I thank the member for her question. What I can inform the house is that if
there was a Liberal government in this place not only would there be no free TAFE, there would be
no TAFE at all.
Ms Wooldridge: On a point of order, President, the minister is once again debating the question. I
ask you to ask her to return to answering the question that was asked—a very simple question about
why she will not tell us what the budgeted enrolments are.
The PRESIDENT: The minister has sat down and completed her answer.
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:34): I move:
That the minister’s answers be taken into consideration on the next day of meeting.

Motion agreed to.
TAFE FUNDING
Ms SHING (Eastern Victoria) (12:34): Continuing with the unanimous support for free TAFE, my
question is for the Minister for Training and Skills and relates to the rollout of the free TAFE initiative
and the way in which that is responsible for ensuring that Victoria has high-quality nurses and other
staff working in our hospitals. Minister, how will this free TAFE initiative assist nurses and other staff
from hospitals and aged-care facilities in caring for our loved ones? Feel free to expand upon that in
the context of your recent visit and return to Federation Training in Morwell.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:35): I do thank Ms Shing for her question. It was a pleasure to be at the Morwell
campus of Federation Training last week with Ms Shing as we met 24 people who had just enrolled
in the diploma of nursing. They were very excited individuals because they never expected to be able
to be afforded this opportunity to go to a TAFE that is local and that will lead to jobs that are available
locally. They are very excited and obviously very committed to what they are about to encounter. They
come from a range of backgrounds. They have all got lots of individual stories, but the one common
thing was that they understood that it would have been very, very difficult for them to undertake this
training if there was not free TAFE available to them. That was the clear message that we took from
that discussion with a range of students on that occasion.
Of course the diploma of nursing has been very popular. It is a vindication of the fact that it is on the
government’s priority list. It is on the government’s priority list because it is one of those areas the
ABS has identified as one of the fastest growing sectors—that is, in terms of a growing and ageing
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population, the rollout of the national disability insurance scheme and of course population growth.
We need more nurses, we need more health professionals in the sector, and that is what free TAFE is
able to do. It provides a pipeline of people who are qualified and trained who will be able to walk
directly into jobs that are available. It is working. It does have traction. It is popular within the
community, and that is translating into enrolments that we are seeing.
So we do have a strong pipeline of people who will be ready to enter into the workforce. Whether it
be in the health sector or in the infrastructure sector, we are seeing a policy that is working. And don’t
those opposite just hate it. Just as much as they hate TAFE, they hate free TAFE. They just do not get
it, and they have got no commitment. You just need to look at what they have done to the TAFE
system. They basically had it on its knees. They crushed the TAFE system. They sacked 2400 staff.
They closed 22 campuses. They cut courses. They have got no idea, no credibility and no plan when
it comes to skills and training in this state.
SERIOUS SEX OFFENDERS
Ms MAXWELL (Northern Victoria) (12:38): My question is to Minister Tierney, representing the
Minister for Police and Emergency Services. It relates to the 19 January arrest of repeated sex offender
Sean Broaders on further charges of sexually harassing not one, not two, but three women. Prior to his
arrest Victoria Police listed Broaders as a missing person, and their alert depicted him as simply a 56year-old man with a medical condition, omitting all mention of his long criminal history. Firstly,
Minister, how did a persistent sex offender so elude the attention of authorities that they no longer
knew his whereabouts? Secondly, and without prejudging his current case, why was the public not
alerted to the risks associated with encountering such a frequent offender, particularly when the
government states community safety is a high priority?
The PRESIDENT: Ms Maxwell, did you just say it is currently before the courts in your question?
Ms MAXWELL: I did not say it is currently before the courts; I just said ‘without prejudging his
current case’.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:40): I welcome the question from the member. This is a matter, as she quite rightly
stated, that is for the Minister for Police and Emergency Services. I will refer that matter to the minister.
Ms MAXWELL (Northern Victoria) (12:40): In asking my supplementary question I remind the
minister that Broaders has a string of sexual convictions over 25 years that have been perpetrated on
a girl as young as 10, seen him jailed for a number of years and prompted multiple magistrates to find
he is a scourge on society and that the public must be shielded from him. So I ask: can the minister
provide confirmation that there have been no other Victorian cases since Labor came to government
in 2014 in which a recidivist sex offender has somehow become a missing person and/or Victorians
have not been alerted to the serious risks to their safety posed by such a person, and if not, why not?
The PRESIDENT: The supplementary question is broader than the original question, but I think
that, in referring to the substantive question, I will allow it and ask the minister to respond.
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher
Education) (12:41): I thank the member for her supplementary question, and I will refer that matter to
the Minister for Police and Emergency Services.
PARENTING SERVICES
Mr ELASMAR (Northern Metropolitan) (12:41): My question is to the Minister for Health. Last
year the minister announced as part of the Andrews Labor government’s young families package that
all first-time parents across Victoria would be provided with a baby bundle. In relation to the baby
bundle can the minister, the Honourable Jenny Mikakos, please update the Council on what progress
has been made in the implementation of this exciting initiative?
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Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(12:42): I thank the member for his question and his continued interest, as a former teacher, in giving
children the best start to their education and to their lives. I am very pleased to advise the house that I
recently established the baby bundle ministerial advisory panel and was in fact very pleased to attend
its very first meeting last week, because I wanted to bring some of the most experienced professionals
in children’s health and wellbeing together to determine the best products that should go into our
groundbreaking baby bundle.
Members might recall that the Andrews Labor government made a commitment that we would
provide all first-time parents with a baby bundle. We know that some families lack the financial
resources to provide a rich home learning environment for their young children—for example, through
having materials such as books in their house. It is very sad that there are some families that cannot
afford to buy books and do not provide books to their children at the earliest opportunities. Other
parents may not know how to effectively support their child’s learning and development in those
critical early years or even that a child’s learning begins right from birth. The purpose of the baby
bundle is to provide parents with resources to support their child’s wellbeing and development in the
first year through reading and playtime. There will be a range of products within that baby bundle, but
most importantly there will be books in the bundle. I will have more to say about the process that we
will be embarking upon very soon to determine some of the items that will be in the bundle, but there
will be some essential items to really give parents that financial assistance very early on.
One thing that I was I guess very interested to learn about in my previous role as Minister for Early
Childhood Education was a finding from a Parenting Today in Victoria survey that was presented to
me that found that only 54 per cent of parents of children aged three to five years reported reading to
their child every day, and the figure was in fact even lower for children younger than three years and
older than five. It was quite startling to see that there are many parents who are not aware that they
should start reading to their baby really from day one. From day one it is important that they share
books and bring those books into their child’s life, because even with a picture book a child will learn
from the shapes and the colours of the picture book and will start to learn. Saying the words, even
simple words, means that they become accustomed to sounds and to words, and that is how children
learn language. So reading to children is just so critically important.
I remember that one of the first things those opposite did when they came into government was actually
slash a program that provided free books to parents through maternal and child health nurses.
Mr Dalidakis interjected.
Ms MIKAKOS: As Mr Dalidakis says, the coalition hate free things. On this side we love free things.
We love to give parents support in so many ways, whether it is free dental or books. (Time expired)
WRITTEN RESPONSES
The PRESIDENT (12:46): As far as today’s questions are concerned, I thank the Leader of the
Government for referring Mr Bourman’s substantive and supplementary questions to the Minister for
Energy, Environment and Climate Change. I ask Ms Tierney if she could supply a written response as
per the standing orders for Ms Wooldridge’s substantive and supplementary questions. In terms of
both of Ms Maxwell’s questions to Minister Tierney, there is a concern that the individual that
Ms Maxwell referred to may be before the court, so I would still like to reserve asking—give it some
time to double-check that and get back—but I do thank Minister Tierney for her offer to pass both
those questions on for a written response from the Minister for Police and Emergency Services.
Ms Crozier: On a point of order, President, the substantive question that I asked asked the minister
how many data breach attempts had been made on Victorian public hospital networks since January
2018. There is no way, in the response the house received, that the minister answered that, so I would
ask that the minister also provide a written response to that question.
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Ms Mikakos interjected.
The PRESIDENT: Absolutely you can respond. But before I call the minister, my understanding
of the answer is that no public hospitals had been affected, so I understand her response—
Ms Crozier: Data breach attempts.
The PRESIDENT: I appreciate that, but that is what I took as the answer. But I am happy to call
the minister if she still wants to go for a further point of order.
Ms Mikakos: On the point of order, President, just to assist the house, I can advise that the advice
that I have received is that the department is not aware of any data breaches during the past 12 months
on our public hospital services.
Questions on notice
ANSWERS
The PRESIDENT (12:49): Just to alert the house, Mr Rich-Phillips wrote to me seeking the
reinstatement of certain questions on notice directed to the Minister for Roads. Having reviewed the
responses, I order that questions 43 and 50 be reinstated in full and that part (2) of question 45 be
reinstated.
Constituency questions
NORTHERN VICTORIA REGION
Ms LOVELL (Northern Victoria) (12:50): My constituency question is for the Minister for Health.
Swan Hill District Health in my electorate services a catchment of approximately 40 000 people, with
demand growing each year. The current hospital building is old and no longer fit for purpose. Any
refits over the years have been ad hoc, and the facility simply does not meet modern patient care needs
or standards. In August I called on the then Minister for Health to visit the Swan Hill hospital to see
for herself the deplorable conditions at the facility, but the former minister declined to take up my
invitation. In October the Liberal-National coalition pledged $44 million, if elected, to fund the
upgrade so that the people of Swan Hill would have access to the health care they deserve. Will the
minister undertake to visit Swan Hill to see for herself the terrible condition the hospital is currently
in and provide a commitment to match the coalition’s pledge of $44 million to fund the upgrade of
Swan Hill District Health in this year’s budget?
WESTERN VICTORIA REGION
Mr MEDDICK (Western Victoria) (12:51): My constituency question is for the Minister for
Agriculture, Minister for Regional Development and Minister for Resources, and it relates to Tina
Lawrence of Deans Marsh. Ms Lawrence was so concerned about the multitude of adverse impacts of
duck shooting season that she became involved in the production of an online survey of rural Victorians,
in particular those who live and work near surrounding affected water bodies. Concerns have been
raised about impacts on other wildlife, cases of cruelty, damage to the environment and a downturn in
the trade of local businesses that rely on tourism. I ask: can the minister advise what information she
would need to receive to enable her to reverse the decision to proceed with the 2019 season?
EASTERN METROPOLITAN REGION
Ms WOOLDRIDGE (Eastern Metropolitan) (12:51): My question is to the Minister for Transport
Infrastructure in the other place. This government has promised $530 million for stage 2 of the
Hurstbridge rail line upgrade. This duplication from Greensborough was promised by both sides;
however, the Liberals promised to duplicate through to Eltham station to ensure quicker travel times
for commuters and more regular services. There appear to be, however, two views about which part
of the track the government will be duplicating. The member for Eltham has repeatedly campaigned
on duplicating the track to just before the Eltham trestle bridge, but the costings released by the
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Parliamentary Budget Office and the government’s own media release only refer to duplication
between Greensborough and Montmorency stations. My question is: will the government duplicate
any of the Hurstbridge line between Montmorency and Eltham stations, or will the duplications stop
at Montmorency station?
WESTERN METROPOLITAN REGION
Mr FINN (Western Metropolitan) (12:52): My constituency question is to the Minister for
Planning. As a regular visitor to Jacksons Hill in Sunbury, I frequently drive past the historic buildings
that once housed the Sunbury campus of Victoria University. Since Victoria University deserted the
people of Sunbury some years ago, the buildings have sat empty and are subject to vandalism and the
effects of the weather. The future of these buildings has been the subject of much speculation. The
local community was led to believe prior to the last election that a decision by the government was
imminent. But, sorry, no appearance, Your Worship. Minister, how is the government intending to
ensure the former university site is put to good use?
WESTERN METROPOLITAN REGION
Dr CUMMING (Western Metropolitan) (12:53): My constituency question is to the Minister for
Public Transport. Last year MTAG, which is the Maribyrnong Transport Action Group, and the
Victorian Transport Authority (VTA) came up with a radical plan to adjust truck curfews in Yarraville
by giving road access to fewer trucks, but trucks with cleaner engines and advanced safety features.
The plan also includes a driver training and accreditation program so more drivers are aware of low
bridges, school crossings, curfews and general curfew hours. It is almost one year since MTAG and
the VTA presented the Maribyrnong cleaner freight initiative to the then Minister for Roads and Road
Safety, Luke Donnellan. Despite being warmly received, it went nowhere. Could the ministers,
Melissa Horne, MP, and Jaala Pulford, MP, be the ones to finally get these needed safety and health
and environmental initiatives off the ground?
The PRESIDENT: I ask Dr Cumming to direct her question to just one minister.
Dr CUMMING: Sorry, the minister for transport.
NORTHERN VICTORIA REGION
Mr QUILTY (Northern Victoria) (12:55): My question is for the Minister for Health. In 2016 the
Victorian government took the brave step of being the first state in Australia to legalise medicinal
cannabis following an inquiry initiated after many families came forward to tell their stories of its lifesaving potential. Since 2016 other states have followed, but red tape, restrictive guidelines and
problems with access have slowed progress. On 24 November 2018 the Border Mail published the
story of Chloe Zahrooni, an eight-year-old girl who has suffered from regular epileptic seizures since
she was five weeks old. She has been recommended for the medical cannabis scheme. However, her
family lives in Lavington, New South Wales, while her doctor is based in Victoria. As such, she has
fallen through the cracks and is not eligible for either scheme. Can the minister inform the chamber
what steps the government has taken to improve patient access to the medical cannabis scheme,
particularly in border areas?
SOUTHERN METROPOLITAN REGION
Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (12:56): My constituency
question is for the attention of the Minister for Planning. I listened closely to recent question times in
the lower house this week, and it is very clear that the government, including both the Treasurer and
the Minister for Planning, have firmly committed to targets of 70 per cent of Melbourne’s growth in
the inner area of Melbourne, including the ring of suburbs that are represented in my constituency of
Southern Metropolitan Region: Whitehorse, Boroondara, Stonnington, Glen Eira, Bayside, Kingston,
Monash and Port Phillip. The massive growth in population will see huge pressure and huge impact
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on the amenity of those municipalities, so I seek from the minister how many new residents he seeks
to force over the forthcoming decade into each of the municipalities I have named.
WESTERN VICTORIA REGION
Mrs McARTHUR (Western Victoria) (12:57): My constituency question is to the Minister for
Regional Development, and it concerns the worker shortage in my electorate of Western Victoria
Region. We do not have a jobs crisis in my rural electorate; we have a worker crisis. On any day there
are hundreds, if not thousands, of jobs going begging in Colac, Warrnambool, in smaller towns, on farms
and in the manufacturing sector. We need workers in the hospitality, agriculture and agribusiness areas.
My constituents would be most interested to know what efforts the minister is making to immediately
rectify this matter so our rural and regional communities can operate to their maximum efficiency.
NORTHERN METROPOLITAN REGION
Mr ONDARCHIE (Northern Metropolitan) (12:58): My constituency question is to the Minister
for Roads. Last year I tabled a petition from the Greenvale Residents Association, with the help of
strong local community advocate Jim Overend, calling for upgrades on two critical roads in Northern
Metropolitan Region, those being Mickleham and Somerton roads in Greenvale. It had a huge
response. Minister, when will you listen to these concerned residents who are constantly stuck in traffic
and upgrade these vital roads?
EASTERN VICTORIA REGION
Ms BATH (Eastern Victoria) (12:58): My constituency question is for the Minister for Mental
Health. There is a critical need for residential rehabilitation services in the Latrobe Valley. Labor’s
election promise to build a 20-bed residential rehab facility was specifically targeted at youth aged 16
to 21. By contrast our Liberal-National election commitment went further than this to establish a 20bed all-age facility. Drug and alcohol addictions do not discriminate based on age, gender or socioeconomic standing. Often it is only after some years of addiction that people are willing to commit to
rehab. Constituents have raised the need for an all-age live-in service including but not limited to 16
to 21 year-olds that is focused on a needs basis. Minister, will you take on board the views of the
community who are asking for an all-age residential rehab facility?
NORTHERN VICTORIA REGION
Ms MAXWELL (Northern Victoria) (12:59): My constituency question is to the Minister for
Public Transport. After years of problems with rail services to Northern Victoria Region we have now
learnt again that only 69 per cent of V/Line train services on the north-east line arrived on time in
January and only 88 per cent of train services were even delivered at all, with 22 trains cancelled
completely. I wish to ask the minister for the latest update on progress on the north-east line upgrade
and why, in the meantime, my constituents in northern Victoria continue to endure such substandard
services, particularly on the north-east line and to Seymour and Shepparton.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Bills
SAFE PATIENT CARE (NURSE TO PATIENT AND MIDWIFE TO PATIENT RATIOS)
AMENDMENT BILL 2018
Committee
Resumed.
Clause 1 further discussed (14:03)
Ms MAXWELL: Minister, the government says that this bill and complementary changes will
increase the number of nurses and midwives in Victoria by around 1100. From the modelling and
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planning you have done on this, what number of those 1100 do you envisage will be enrolled nurses
and what number will be registered nurses?
Ms MIKAKOS: I thank the member for her question. It is not possible to give precise numbers for
each of those classifications because it will depend upon the particular needs of each health service.
But what we have committed to doing as part of the election commitment that we made is, as I
explained earlier, provide for a $50 million Nursing and Midwifery Workforce Development Fund
that will actually enable enrolled nurses to access a range of professional development opportunities
that they do not currently have the ability to access across the state.
Just to clarify in terms of the numbers, this bill will see approximately 600 nurses and midwives
recruited through these legislative changes. Then the further tranche of reforms that I flagged earlier
will see a further 500-odd nurses and midwives recruited, bringing it to a total of 1100.
The DEPUTY PRESIDENT: Just before we proceed, there are quite a few conversations going
on in the chamber. I ask that if members are having conversations, they leave the chamber and show
respect for the committee stage of the bill. The conversations are interrupting the committee stage of
the bill, so if people want to have conversations, could they show respect for the committee stage of
the bill and leave the chamber. Otherwise they can listen to the debate.
Ms MAXWELL: On that point, Minister, I would just ask: with the opportunity for the differences
in numbers of enrolled nurses and registered nurses, have the financial requirements that will come
about through those different stages of staff been factored into the funding?
Ms MIKAKOS: As I explained earlier, the government did consider the review report. From that
we undertook the necessary work that led to the commitment of $250 million by the government over
the next five years. In short answer, yes, we have looked at what the needs of our health services will
be in ensuring they will be able to recruit the 600 nurses and midwives to give effect to this legislation.
Ms MAXWELL: Minister, I want to take up a part of your discussion with Ms Crozier earlier
today about the workforce shortages that have endured for a long time in rural and regional hospitals
and the incredibly difficult challenge of recruiting new staff to those areas. Specifically, are you able
to give us any undertakings about what proportion of the new nurses and midwives will go to rural
and regional hospitals?
Ms MIKAKOS: I thank the member for her question. I do not have advice about that. There is no
specific number that I could give the member about numbers to go into each individual health service
at this point in time. But what I can advise the member is the work that is being done to provide the
funding will mean there will be an uplift in workforce numbers across health services to enable them
to comply with the legislation. They will be required to comply with these new ratios. In fact we are
assisting our health services in doing so. Following the passage of this legislation health services will
be advised of the specific funding that will go to each of them to enable them to undertake that
recruitment. We are further assisting them by creating a pipeline of nurses and midwives into the future.
Through the $50 million workforce development fund that I referred to earlier there will be a specific
amount of $10 million that will be allocated for grant scholarships, graduate jobs and refreshers for
regional students and current nurses and midwives. We are acutely aware of the particular needs of
our regional workforce, and we are ensuring that by creating a specific amount within the total
$50 million fund we can recruit more nurses and midwives into our regional health services.
Ms MAXWELL: Thank you, Minister. I also would like to go back to the earlier discussion about
local agreements and variations to the ratios. I appreciate that it may be difficult to answer this, but are
you able to give some sort of indication of how long it typically takes for hospitals and the Australian
Nursing & Midwifery Federation (ANMF) to strike an agreement on the kinds of staffing issues we
are dealing with in this legislation? In particular, if we find that rural hospitals are unable to recruit and
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resource staff, what will be the ramifications of them being unable to complete that commitment that
is required of them?
Ms MIKAKOS: Thank you for that question. The member might recall that I addressed the staging
of these changes in some considerable detail in response to Ms Crozier’s early questions. I do not
propose going through all the detail again, but I just make the point that there is an implementation
period that will enable health services to recruit and to meet their obligations. In terms of the
consequential nature of compliance, I will just get some advice for you on that.
In terms of what happens if hospitals do not follow the legislation, I can advise the member that
following the six-month grace period the legislation requires that a local dispute resolution process is
followed in the event of an alleged breach of the ratios, and this is specified already in the Safe Patient
Care (Nurse to Patient and Midwife to Patient Ratios) Regulations 2015. It is anticipated that most
disputes will be dealt with at a local hospital level, as was the case under the enterprise agreement. If
the matter cannot be resolved at a local level, an application can be made to the Magistrates Court to
make a declaration on the alleged breach, and the Magistrates Court is empowered to impose a
discretionary civil penalty of up to 60 penalty units on the operator of a hospital in the event of a
serious and wilful breach of a ratio. Additionally the Secretary to the Department of Health and Human
Services has the power under section 37 of the act to issue a safe patient care compliance direction to
operators of hospitals in regard to any breaches of the ratios or ratio variations under the act, and the
act requires operators of hospitals to comply with an issued directive.
The point that I would also like to make to the member is that of course when you have got ratios
being enshrined into law you actually want to give it some teeth—you want to have a compliance
mechanism to make sure that these provisions are actually complied with. But the point that I was
making earlier to Ms Crozier and to the house before question time was that we have already had
multiple local agreements entered into since the act came into force in 2015, and since that act came
into force there have been no court processes. Everyone has acted in good faith because it is in
everyone’s interests to get the best possible outcomes for patients. So my expectation is that that will
continue and people will continue to act in good faith, but it is important of course that there is a
mechanism by which we can, I guess, give some teeth to the legislation to ensure health services do
comply. My expectation is that once this legislation is passed the department will be advising the
health services about their funding and that everyone will be working together to ensure the as smooth
as possible implementation of these changes. This is not a new regime; they are improvements on
what has already been there for a number of years.
Ms CROZIER: Minister, if I could just follow on from that response that you have just provided
to Ms Maxwell, in relation to the funding that you have identified will be allocated you have just said
it will flow on to the hospitals of the various health services. I do not expect you to be able to provide
it to the committee now, but how much would each hospital get, the 80-odd hospitals that this will
have an effect on? If you could provide that to the committee at some point.
Ms MIKAKOS: Well, I am not in a position to provide that advice to the committee now. What I
can advise the member is that with the passage of this bill funding advice will be provided to health
services in coming weeks and in fact funding to support amendments will start to flow to health
services in this financial year. We are going to ensure that health services have the support that they
need to comply with this legislation. We have invested approximately $250 million over the next five
years—and I have spoken about that before—that is a very significant investment and health services
will be advised of that funding very, very soon. That will essentially support the salaries and wages of
the additional nursing and midwifery staff in our public health services so they can meet the new ratios
and also meet the additional workforce requirements. The department will continue to administer
programs to promote attraction, retention, training and skill development opportunities for new and
experienced nurses and midwives ahead of the $50 million Nursing and Midwifery Workforce
Development Fund coming on stream.
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Ms MAXWELL: Minister, just another quick question in regard particularly to small hospitals in
rural areas. We know that we have seen over many years our young people leaving, particularly small
country towns, and coming down to metropolitan areas to engage in either employment or further
education. For some of these hospitals in small towns it is going to be extremely difficult for them to
provide these staff-to-patient ratios. Will the government be supporting those hospitals in the
recruitment of those staff? That is, will there be incentives made for people in metropolitan areas to
perhaps move to rural areas?
Ms MIKAKOS: Again, we touched upon these issues a little bit earlier with a similar line of
questioning, and I did talk about the implementation process and the fact that there is a lead-in time
for health services to prepare for the new ratio requirement. But I can advise the member that, as I
explained, with the $50 million Nursing and Midwifery Workforce Development Fund there is
$10 million for grants, scholarships, graduate jobs and refreshers for regional students and current
nurses and midwives, so we are explicitly targeting additional supports to assist those rural and
regional health services in this way.
The point that I would also make to the member is, as she is well aware from Minister Tierney talking
about this just in question time earlier today, free TAFE has already seen a significant increase in the
number of people applying for the diploma of nursing. It is great to see there are so many people doing
so in regional communities. That will also help to provide a pipeline of graduates, particularly enrolled
nurses, into the future, some of whom will go on later to upskill to become registered nurses as well.
The other thing I think is worth mentioning to the member is that our government is absolutely
committed to supporting our health workforce, and we have developed a Statewide Design, Service
and Infrastructure Plan for Victoria’s Health System 2017–2037 that provides the planning
framework that is guiding service, workforce and infrastructure investment in our health system over
the next 20 years. A key priority in that plan is to strengthen regional and rural health services. The
government invests over $200 million every year in the training and development of Victorian doctors,
nurses and allied health professionals to ensure a stable, accredited health workforce with a strong
emphasis on supporting rural health.
So as these health and workforce reforms take effect and demography and service needs change in our
regions and rural areas, our workforce planning efforts will continue to adapt and guide our
investments. In particular we have a strong focus on the health workforce in rural and regional
Victoria. Just in the 2017–18 financial year over $68 million in workforce development funding was
allocated to rural and regional Victoria. The department’s work to support rural health workers
includes important efforts to expand medical training pathways in rural Victoria, to enable highly
skilled nurse practitioners to support the operation of urgent care centres, to ensure the safety of health
workers and also to encourage workforce models that can support the staffing of smaller rural health
services or networks.
I know the member is now representing a number of regional communities in our state and has an
interest in these issues, and I think it is worth putting on record for her benefit, and that of others who
are also new members in the house representing regional communities, the various strategies that we
have in place to ensure that we do have a pipeline of various health professionals coming forward in
our rural and regional communities.
Mrs McARTHUR: I notice there is $10 million to be dedicated to supporting initiatives in rural
and regional Victoria. Can you tell us how that will be broken up into our regions—for instance, my
region of western Victoria?
Ms MIKAKOS: I am not in a position to give that breakdown now. We have made some
commitments that we will provide this funding. When the appropriation happens I will be in a position
to provide further details to members, and I look forward to having the opportunity to advise the
member about the ways that nurses and midwives in her particular community will benefit into the
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future. We have a very keen interest in ensuring that we can support our regional health services to
meet the needs of their local communities, and this is why we have specifically targeted some of that
money from that workforce development fund to go towards meeting those challenges across our state.
Of course the funding will depend on the particular needs of particular areas and particular workforce
challenges that they might be experiencing. We will have more to say about that at a later point in
time, but just to flag that it may not necessarily mean an even distribution across areas but rather it
may be based on particular needs of particular locations.
Clause agreed to; clauses 2 to 5 agreed to.
Clause 6 (14:25)
Ms CROZIER: Minister, clause 6 talks about ratios for mixed wards. I was just wondering if I
could get some clarification on this aspect, particularly around new section 12A(1)(b). I just want to
read in part of this because the bill says that:
(1) In February and August each year, the operator of a hospital—
…
(b) must publish a notice of the nomination of the ward as a mixed ward on the hospital’s Internet site
including the following details …

Then it lists the details, such as:
(i)

the name of the mixed ward;

(ii) the total number of occupied beds in the mixed ward;
(iii) the different ratios that would apply but for subsection (3) …

If you go to subsection (3), there is a whole list of other aspects:
(3) Subject to subsections (4), (5) and (6), the operator of a hospital must staff a nominated mixed ward in
accordance with a ratio determined as follows for the relevant 6 month period—
…
(c) determine the nominated mixed ward ratio by dividing the total number of occupied beds in the
nominated mixed ward by the total number of staff ascertained in paragraph (b).

The reason I have read that all in and highlighted that to you is that it is quite an administrative burden,
I would suggest, for an operator of a hospital to be providing that on the basis that is required. I want
to know what assistance will be provided to the various hospital operators to undertake that task that
they are required to do. Does that come out of that funding that you have spoken about? Will there be
additional funding required for them to maybe undertake that, or is it simply your view that it is not
such a big task and that it should be fairly straightforward?
Ms MIKAKOS: Thank you for that question. The objective of the act is to provide for safe patient
care in hospitals through establishing requirements for a minimum number of nurses or midwives per
number of patients. We know that is so important in terms of providing safe and high-quality care for
patients. We believe that the improved collection, analysis and sharing of the information will create
a complete and transparent picture of performance and activity across the Victorian health system and
it will place a focus on quality and safety and opportunities for improvement. So access to this data
will allow the public, as knowledgeable consumers, to better understand services provided within
particular hospitals and the associated legislated staffing allocations within nominated wards. Health
services already routinely report on several indicators related to service activity and performance. In
many cases it is expected that health services would already routinely collect this information and data
to ensure optimal planning and staffing management for high-quality patient care and service delivery.
It is the intention that my department work with health services throughout the implementation of the
amendments to assist and support the transition to these new arrangements. We are already assisting
health services through the development of an implementation guide, and I am confident that my
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department will be working with them and giving them the assistance and guidance they need so that
they are able to meet their obligations.
Ms CROZIER: Thank you. I hope that it is not going to be putting an overly administrative burden
onto those operators, especially those smaller operators that perhaps do not have the capacity, so I am
looking forward to the department providing that assistance. As it was previously done calculating
those ratios was fairly unambiguous, but if they are to be recalculated like this on a six-monthly basis
and then publicised on the internet—you said that is how it will be undertaken—it is my understanding
because of the way the legislation is written that it will be more easily contested. What is your advice
to the committee in relation to that? If those calculation figures are contested by the union or anyone
else that might see them, is there somewhere the operator can get advice from? If they say, ‘Well, we
don’t agree with your calculation, hospital; we want these ratios’, what is the ability of the operator of
the hospital to understand their position?
Ms MIKAKOS: I thank the member for her question. There is a local dispute resolution provision
already in the 2015 act; it is in section 41 of the act. The advice I have is that that provision would
apply in the circumstances the member is raising, and that sets out the process there. I also refer the
member to the 2015 regulations, in particular regulation 11, that also relate to local dispute resolution.
There are already mechanisms in the existing act and regulations that would relate to these matters.
Of course my department is always available to assist parties in these matters in terms of giving them
advice, as I imagine the Victorian Hospitals Industrial Association would similarly give advice to
employer organisations around their obligations as well. I cannot stress enough, as I did earlier, that
we have not had disputes leading to court processes to date. Things have been resolved amicably at a
local level, and there is a lot of goodwill around the place about these processes because it is in
everyone’s interests. The health services benefit by getting more staff, and of course the staff are
ecstatically happy that they are able to have other colleagues to share their workload and give patients
the best possible care.
I do not know if the member had specific questions around the mixed ward ratios. Just to quickly
explain that, given she highlighted the particular clause in the bill that relates to that, I will just explain
for the benefit of the house that the unique mixed ward ratio will provide safe minimum staffing levels
for the mix of patients on a nominated ward. Where the mix of patients changes and there is an increase
in patient complexity and acuity the operator of the hospital should increase staffing levels accordingly,
so that if a nominated mixed ward is the subject of a reconfiguration during the relevant six-month
period, such as to remove or introduce a different category of patient requiring a different ratio, the
operator of the hospital must renominate the mix of the ward, republish details as set out in the act and
calculate a new ratio to apply to the nominated mixed ward for the remainder of the six-month period.
Ms Crozier: And that is new section 12A(8), isn’t it?
Ms MIKAKOS: We started to talk about clause 6, mixed wards, so I just thought it might be
helpful to explain how this will all work, yes.
Ms CROZIER: Thanks, Minister, for that clarification. Very quickly, will the department monitor
that? Who will monitor those reconfigurations if that occurs in the specified six-month period, or is it
a self-reporting-type mechanism that the hospital will do when they publish it on the internet? I am sort
of specifically referring to—very quickly, and I do not want to go on about this—clause 6, subsection (8),
on that configuration of nominated mixed ward changes during the specified six-month period.
Ms MIKAKOS: Thank you for that question. We have a devolved governance structure in Victoria
where we have health service boards responsible for meeting their various legislative obligations. It is
our expectation that they would publish this data, as would be required under this bill, and obviously
their own governance mechanisms would enable them to monitor their own compliance. I would
imagine the boards would be kept informed about their compliance with these requirements. In
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addition, of course, by publishing it in this way the community has an opportunity to examine the
details, as would relevant unions. I would imagine the ANMF would take an interest in the data that
would be published.
In addition, we have as a government put in place additional monitoring and oversight of our health
services through the establishment of Safer Care Victoria. That has been established as a healthcare,
quality and safety improvement agency responsible for monitoring and improving the quality and
safety of care across the public health system. Recognising that ratios and nursing workloads impact
upon the quality of patient care, Safer Care Victoria will monitor patient outcomes and service
delivery. It is important to note that health services regularly meet with Safer Care Victoria and the
department, so there will be additional opportunities there to discuss any matters associated with the
implementation of the new amendments. There are a range of mechanisms by which there will be
monitoring, and of course I explained earlier that there are abilities for non-compliance with the act to
have the Magistrates Court get involved and to receive compliance directions from the secretary of the
department as well. So there are a range of other external mechanisms for compliance, but principally
of course obligations to comply with the legislation will sit with the health service itself and its board.
Clause agreed to; clauses 7 to 9 agreed to.
Clause 10 (14:39)
Ms CROZIER: Minister, in relation to clause 10, proposed section 27—we have just been talking
about compliance—states:
(3) A nurse or midwife with whom the operator of a hospital staffs a special care nursery for the purpose of
complying with this section must have completed—
(a) the equivalent of at least 64 hours’ employment per fortnight as a nurse or a midwife during a
12 month period …

I am just wanting to get some clarification on that 12-month period. Does that mean 12 months
preceding the time? Is it two years ago, five years ago? What does the 12-month period refer to, how
far back does it go or how close is it to the current nurse or midwife practising?
Ms MIKAKOS: Thank you for that question. I think it is important to read subclauses 3(a) and (b)
together. In essence what this is intending to do is to ensure that a nurse or midwife has worked as a
nurse or midwife for at least 64 hours of employment during a 12-month period before they are placed
in a special care nursery. This is designed to ensure that you do not have a graduate working in a
special care nursery without any prior experience in that role. So they need to have undertaken some
prior work in that earlier period before they are able to meet the test under this particular provision for
the purposes of working in a special care nursery.
Ms CROZIER: Thank you, Minister, and if I could just get some clarity on that, I understand that
it is not a graduate that this applies to. Sixty-four hours means that that nurse or midwife has to have
had 64 hours, but I am just not sure how long that extends to. So if I am a midwife and I have been
working in a special care nursery and gone off on maternity leave or into a country hospital, which
often happens—you know they come in and out of the workforce quite fluidly at times so they might
not work in a particular area for quite some time. I am just trying to get an understanding: is there a
limit on how far back they can have worked those 64 hours? Was the 64 hours a recommendation
from the task force? Could I also have an understanding of this arbitrary figure of 64 hours?
Ms MIKAKOS: This section of the bill sets out the requirements for a nurse or a midwife to be
eligible to be staffed to meet a ratio applicable to a special care nursery. Specifically a nurse or midwife
must have completed:
(a) the equivalent of at least 64 hours’ employment per fortnight as a nurse or a midwife during a 12 month
period—
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or 64 hours supernumerary placement in a special care nursery before being considered as part of the
ratios. This section of the bill provides safeguards regarding recency of practice and supernumerary
clinical exposure before being included in ratios for special care nurseries. This section of the bill does
not discriminate against part-timers. Where a part-timer does not meet the requirement of working
64 hours per fortnight over 12 months, they would still be eligible to work in a special care nursery on
the completion of 64 hours supernumerary placement. This is why I refer to reading the two subclauses
together. The term ‘placement’ does not equal student placement but means rostered supernumerary
hours in a special care nursery.
Ms CROZIER: Thank you, Minister. I am well aware and understand what you mean by the
placement. But I gather from that that if I had worked in a special care nursery two years ago for a
period of eight or nine days as the 64 hours requires, I could come back two years later and I would
be complying with this part of the legislation. That is really what I am trying to understand.
Ms MIKAKOS: Thank you. The advice that I have received is that this particular provision in fact
reflects current practice. This is not a new situation. We are enshrining something into the act that is
currently happening. In terms of someone returning from maternity leave, for example, the employer
would obviously work to provide the necessary orientation and clinical practice for the nurse or
midwife to enable them to ultimately meet the prerequisites set out in this provision so that they would
be able to be counted as part of the ratios.
Ms CROZIER: The 64 hours, as you stated just then to me, has previously been part of the
legislation so that is not a new arbitrary figure?
Ms MIKAKOS: The 64 hours is based on existing local agreements. We are now putting it into
the legislation, but it reflects existing practice.
Clause 10 agreed to; clauses 11 and 12 agreed to.
Clause 13 (14:49)
Ms CROZIER: Minister, clause 13 relates to delivery suites. Obviously there are a number of
technicalities in terminology, and that has been updated and reflected in the legislation. I understand,
having worked in what is now a delivery suite—in my day it was a labour ward—that things can move
very, very quickly.
Ms Mikakos: That is a good name for a ward.
Ms CROZIER: I knew you would like that. Sometimes it was full on. That is, I suppose, the point,
because I just want to understand clause 13(9), which says:
As soon as practicable after receiving a request from the relevant union for the information used by the
operator to make a determination under subsection (6) or (8)—

which relate to the notification periods of February and August each year when they have got to
publish the determination referrals on the hospital’s internet site, so it is going back to my previous
concerns about the administrative burden. The clause goes on:
… the operator of a hospital must provide the relevant union with the information.

Why does the union need that information if it is already on the internet site published by the operator?
I am wondering why that is in the bill.
Ms MIKAKOS: Thank you for that question. The advice that I have is that new section 31(9) of
the principal act provides that the operator of a hospital must provide information used by the operator
to make a determination under section 31(6) or (8) of the number of occupied birthing suites to the
relevant union upon request. It is expected that the operator of a hospital will maintain records of the
number and type of maternity services provided on each shift. This will be used to determine the
number of open nominated suites on a six-monthly basis.
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In terms of the specifics about which the member asked, the point to make here is that the advice that
we provided to the union would be the explanation of how that number was arrived at rather than the
number itself. The number will be published, obviously, on the internet, but the union, on request, will
be able to seek an explanation for how the number was arrived at.
Clause agreed to.
Clause 14 (14:53)
Ms CROZIER: Minister, clause 14 relates to postnatal wards, and I am particularly interested in
new subsection (3), which states:
A nurse with whom the operator of a hospital staffs a postnatal ward for the purpose of complying with the ratio—
(a) must have completed a total of 48 hours’ placement in a postnatal ward …
(b) must be undertaking a postgraduate midwifery program in the course of the nurse’s employment
by the hospital; and
(c) must satisfy the prescribed requirements.

Could you just explain to the committee why that should not be a midwife in charge of the postnatal
ward and why it has got to be a nurse with just 48 hours placement, which is not very long at all in
terms of experience. From my experience, as I said in my contribution to the second-reading debate,
things can change very dramatically in the postnatal period and post-delivery. I am just wondering
why that is such a short time frame—48 hours—and it is not stipulated that a midwife should be in
charge of a postnatal ward.
Ms MIKAKOS: This provision sets out the requirements for a nurse to be eligible to be staffed to
meet a ratio applicable to a postnatal ward. Specifically a nurse must have completed a minimum of
48 hours placement in a postnatal ward supernumerary to the relevant ratio. They must be undertaking
a postgraduate midwifery program whilst employed by the hospital. The section of the bill closely
reflects current arrangements that are in place through the establishment of local agreements between
hospital operators and the ANMF. Similar to what we talked about earlier with the special care
nurseries, this section reflects the current arrangements, but we are now putting it into the bill.
Clause agreed to; clauses 15 to 28 agreed to.
Reported to house without amendment.
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(14:56): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services)
(14:57): I move:
That the bill be now read a third time.

In doing so, I thank all members for their support of this important bill.
Motion agreed to.
Read third time.
The ACTING PRESIDENT (Mr Bourman): Pursuant to standing order 14.27, the bill will be
returned to the Assembly with a message informing them that the Council have agreed to the bill
without amendment.
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INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT (PUBLIC
INTEREST DISCLOSURES, OVERSIGHT AND INDEPENDENCE) BILL 2018
Second reading
Debate resumed on motion of Mr JENNINGS:
That the bill be now read a second time.

Mr O’DONOHUE (Eastern Victoria) (14:58): I am pleased to be the first speaker for the
opposition on the Integrity and Accountability Legislation Amendment (Public Interest Disclosures,
Oversight and Independence) Bill 2018. In doing so, I acknowledge that this bill is virtually the same
as the bill that was passed by the other place last year, but it was yet to make it through this place when
the Parliament was prorogued. The Parliament has had some time to digest these proposed reforms,
and indeed many of the reforms that are proposed flow from the work of parliamentary committees—
the Accountability and Oversight Committee and the IBAC Committee. I noted the comments of
Mr Wells, the shadow minister in the other place who has carriage of this bill for the opposition, about
how collaboratively the committee that he chaired worked together and how if at times there was a
dispute amongst the committee, it was not on party lines—it was just differences of opinion between
the various members of the committee. He notes that on that committee were The Nationals, the
Liberals, Labor and the Greens. It is an excellent foundation. When parliamentary committees across
the chamber—across the Parliament—make recommendations, it helps to take the politics out of some
of these issues and helps to find a consensus. While it is a debate for another day, it is regrettable the
government is proposing to abolish a number of the other joint parliamentary committees—but, as I
say, that is a matter for another day.
I just wish to speak for a minute or two about the history of the integrity regime as it stands in Victoria.
Members will remember that prior to the 2010 election there was a concerted campaign for the
establishment of an anti-corruption commission in Victoria. There was a widely held belief that the
architecture of the integrity regime in Victoria was deficient and that the establishment of an anticorruption commission was required to provide that coverage across the public service. In due course
that became the position of the then Baillieu opposition, and the then Brumby government remained
committed to the architecture as it then stood, with the Office of Police Integrity and other bodies but
without an overarching anti-corruption commission. Following the 2010 election Andrew McIntosh,
as the minister responsible for the establishment of the anti-corruption commission—or the
Independent Broad-based Anti-corruption Commission, as it was called—worked with the then
Attorney-General, Robert Clark, and the Premier and others to establish the IBAC and to reform the
architecture of the integrity regime in Victoria.
At the time there were criticisms from many, including several members of the current government,
that the regime was deficient, that it did not go far enough, that the threshold for examination of
misconduct, for an investigation, was too high and that there should be greater scrutiny through more
public hearings—that the test for public hearings was too high. This is an issue I will deal with later,
but in the end the then government landed on the IBAC fundamentally as it is, with the changes that
the Andrews government legislated in 2016 slightly adjusting the threshold for a complaint to be
investigated and some other changes. But fundamentally the system in place is that as was designed
by the Baillieu government, with some modernisation and upgrading.
As I said, I am pleased that the fundamentals of the bill before us today, or many of the elements of
the bill before us today, flow from those cross-party parliamentary committee recommendations. It is
regrettable that, in a time when there is so much cynicism about politics and politicians, more members
of the community do not get to see some of the work that the parliamentary committees in particular
do, which can lay the foundation for significant public policy reform and change—reform and change
that may take time but reform and change that can lead to significant improvements in the way our
state is administered.
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As Mr Wells did in his contribution too, it is always worth, when debating the issue of corruption and
integrity, just reflecting on how lucky we are to be in Victoria. Of course there will always be issues
of potential corruption, and at times corruption and malfeasance and wrongdoing, but compared to so
many other places in the world we have such an outstanding system of government and a system that,
by and large, has very high standards of integrity and probity. Of course that is not always the case,
but when you compare Victoria with some of the other jurisdictions in the world where corruption—
to receive a good or service from a government official or from someone in authority—is just a part
of everyday life, we are very lucky that that does not exist here.
I am reminded of an experience my brother, who is a pilot, recounted to me about flying in Africa. An
official was bribed to sign the equivalent of a roadworthy for an aeroplane, and that aeroplane then
crashed and the people died. Happily, that does not exist here in Victoria and does not exist in
Australia. So when debating these issues we should always strive to improve our system as much as
possible, but I think we should all be grateful that we live in a society and a community where the rule
of law is upheld and corruption, with some unfortunate exceptions, does not exist—or if it does exist,
there is a clear process and way to fix it and attack it. And that is exactly what should occur, because
the last thing we want is to infect our democracy or our system of government with corruption, which
can act like a corrosive cancer on institutions and our system. I would also, by way of introduction,
acknowledge the work of the inaugural IBAC Commissioner, Stephen O’Bryan, QC. Being the first
at anything is always difficult, being the first IBAC Commissioner when there was contention around
the framework that the IBAC act and associated legislation created and uncertainty about how perhaps
certain provisions may apply was even more so. I think it is fair to say that Mr O’Bryan discharged
his non-renewable five-year tenure with distinction, and I am sure all who are in the chamber wish the
current IBAC Commissioner, Mr Redlich, every success in his endeavours.
What does this bill do? The bill amends the Protected Disclosure Act 2012 and renames it as the Public
Interest Disclosures Act 2012. It adopts the term ‘public interest disclosure’ throughout the act. It
clarifies the type of public sector improper conduct that a person can disclose. It clarifies and seeks to
simplify the ability of the community to make public interest disclosures. Obviously the framework
around that is absolutely critical. The bill protects public interest disclosures made to persons and bodies
outside of the integrity regime in certain quarantined situations. It seeks to simplify the confidentiality
obligations that apply to people who make and handle public interest disclosures. It seeks to protect
disclosures from legal costs in the event that they are unsuccessful in a claim for compensation.
The bill amends the Ombudsman Act 1973 to provide the Ombudsman with clear jurisdiction over
publicly funded services. It facilitates or makes it easier for people aged 10 to 16 to provide information
to the Ombudsman. There is a current system in place, but I think it is probably agreed that the current
system is deficient in its ability for those people in that age group to follow up with further information.
The bill clarifies the Ombudsman’s investigation powers and allows the Ombudsman to share
information with the public sector effectively to resolve complaints and help authorities to improve
their practices and procedures.
The term ‘architecture’, which I used in my introduction, really is an apt one to describe the way this
system works. The role of the Ombudsman, the Public Interest Monitor, or PIM, the Independent
Broad-based Anti-corruption Commission and other bodies that work together is to provide the
framework to allow people to make a complaint with confidence that their employer or others will not
come after them and to provide information that may assist in rooting out corruption.
The bill itself is an expansive bill. Part 1 provides for the purpose of the act and the commencement
of the act, with those dates having been delayed appropriately. Clause 2 updates the commencement
provisions establishing the new Integrity and Oversight Committee. The former Independent Broadbased Anti-corruption Commission Committee and the Accountability and Oversight Committee will
be merged into one. That committee will have quite a significant workload in taking on the roles of
both those former committees, so I trust the Parliament will provide the necessary resources to that
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committee to be able to discharge its very important function. It is worth noting that even the concept
of oversight by parliamentary committee was criticised in some quarters at the time when the IBAC
Committee and the Accountability and Oversight Committee were established.
Part 2 of the bill relates to public interest disclosures. Part 3 contains amendments relating to the IBAC,
the Victorian Inspectorate and the Ombudsman. I think it is worth noting that the financial
independence the Auditor-General enjoys in part 5 will be matched for the Ombudsman, the IBAC
and the Victorian Inspectorate as independent officers of the Parliament—not accountable through a
ministerial direction or through the budgetary process to the Department of Premier and Cabinet or
other parts of the executive but rather to the Parliament through a separate appropriation. I think that
is an important way to further cement the independence of these bodies in a similar way to the way
Court Services Victoria was separated from the Department of Justice and Regulation so the courts
could have a separate budget and operate separately from the Department of Justice and Regulation.
Part 6 makes the amendments to the Parliamentary Committees Act 2003 that I referred to.
In general terms the opposition will not be opposing the bill, but we do have some concerns about
the issue of public hearings for the IBAC. I readily admit that where to land on what is appropriate
for a threshold test to allow a public hearing is very difficult, because I think the last thing the
opposition wants, and the last thing I think most of us want, is to have a system where people’s
reputations can be trashed after being called before the IBAC, with salacious details put and
ultimately perhaps nothing proven.
By the same token it is important that public hearings are permitted and can take place in certain
circumstances. That is important to help the IBAC gather further information and for public education
and awareness about the work of the IBAC, which itself can be a deterrent to potentially corrupt
conduct, as I think we have seen in the Department of Education and Training matter which the IBAC
dealt with. As I understand it and as has been reported widely, in that matter the occurrence of public
hearings led to other information from members of the community coming forward, so that is a very
important part of the public hearing process.
The test for public hearings as it currently stands is provided for in section 117 of the Independent
Broad-based Anti-corruption Commission Act 2011, which says:
117 Examinations generally to be held in private
(1) Subject to subsection (2), an examination is not open to the public unless the IBAC considers on
reasonable grounds—
(a) there are exceptional circumstances; and
(b) it is in the public interest to hold a public examination; and
(c) a public examination can be held without causing unreasonable damage to a person’s
reputation, safety or wellbeing.
(2) The IBAC must not hold an examination in public if the examination may disclose particulars
likely to lead to the identification of a person who has made an assessable disclosure.

Under that test I noticed the summary that Corrs Chambers Westgarth lawyers put in their circular of
6 August last year, which says:
The IBAC has achieved a considerable amount in its first five years, conducting 55 investigations, five public
examinations and 18 869 allegation assessments.

And of course I think the number of public hearings is now six—it is more than six months since this
was written. Up to August last year there were nearly 19 000 allegation assessments, 55 investigations
and just five—now six—public hearings.
I think we are all familiar with other jurisdictions where an anti-corruption commission has had a
negative impact on an individual’s reputation. I think what we can say with the way that test is crafted
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in section 117 as it currently stands—that test as it currently stands—and the way the two IBAC
commissioners that Victoria has had thus far have applied that test is that public hearings have been
used judiciously and cautiously and there has been very little reputational damage that I am aware of
when it comes to the holding of public hearings. It is worth noting too, of course, that a public hearing
can be closed by the Commissioner if there is a risk to an individual’s reputation.
I will be moving an amendment to the government’s new test that they are proposing. I will be moving
an amendment to clause 119, and I would ask that my amendments be circulated.
Opposition amendments circulated by Mr O’DONOHUE pursuant to standing orders.
Mr O’DONOHUE: Moving to what the bill actually does in relation to the issue of public hearings,
there is a new requirement in the test inserted. The test has changed, but I think what perhaps stands
out for me in the new test in clause 119 is the requirement of ‘systemic corrupt conduct’. Acting
President, I put it to you that there may be systematic corrupt conduct that the IBAC investigators are
unaware of; they may be unaware of corrupt conduct taking place. The taking place of a public hearing
may reveal other information that establishes a pattern of systemic corrupt conduct, but without the
public hearing that information may never come to light. We in the opposition believe that the
threshold test for the holding of public hearings has been set too high, and as I said, that particular test
for systemic corrupt conduct may not be established but individual corrupt conduct may be. This is a
potential limitation on the IBAC’s power and ability to uncover systemic corrupt conduct within
Victoria, and that is a concern to us. So the effect of the amendments I have circulated is to retain the
current test.
It is interesting to note that when it comes to the issue of public hearings many current Labor
government members did not agree with the test that was established in 2011 and thought it should be
more open to public hearings. The former Attorney-General and then shadow Attorney-General told
this place in 2012, when he was still a member of it, in talking about the IBAC Amendment
(Examinations) Bill 2012, that the IBAC:
… far from improving the anticorruption regime in Victoria, in fact waters it down, makes it harder for the
body to do its job and ultimately does so in a more private and less transparent way.

‘In a more private and less transparent way’—I am amazed that the former Attorney-General is
supporting legislation that makes what he considers to be more private and less transparent even less
transparent.
Mr Jennings interjected.
Mr O’DONOHUE: I am looking forward to discussing these matters with the Leader of the
Government in the committee stage, and I look forward to his response to the issues I am putting.
Ms Mikakos in 2012 also referred to the concern about the lack of public hearings provided in the
legislation. Mr Elasmar echoed Ms Mikakos’s comments about the lack of transparency when it comes
to the operation of the IBAC.
Of course we do not need to listen to or read the Hansard from 2012. It is interesting that the current
IBAC commissioner, Commissioner Redlich, said to the Parliamentary committee:
… the only reason I can see why anyone would want to impose this level of limitation is to appease a particular
interest group—a powerful interest group …

This article I will read from is by Richard Willingham at ABC News online, and it says:
Commissioner Redlich has previously argued in favour of public hearings as an important tool of raising
awareness of corruption.

BILLS
Thursday, 21 February 2019

Legislative Council

421

As I said, those public hearings also have an educative process. The same clip from Mr Willingham
also says:
Former Supreme Court judge Stephen Charles is part of the Accountability Roundtable, an organisation that
has serious issue with the changes, especially given it was already very difficult to hold a public examination
in Victoria.

He quotes former judge Justice Charles as saying:
‘What this is doing it is providing additional obstacles for a public hearing, IBAC already holds fewer public
hearings than others,’ …
Suspects, he warned, would be able to go to court to argue against a hearing that would require IBAC to show
that the case was serious or systemic conduct.
This would require evidence to be produced that would give the suspects an opportunity to delay and hide
other evidence.
‘This is a serious intrusion on IBAC’s ability to investigate,’ Mr Charles told the ABC.

The same clip then makes reference to Operation Ord, the department of education operation, which
I have described.
The clip also cites Monash University adjunct professor Colleen Lewis as saying that to date IBAC
had used its public hearing powers responsibly:
‘There’s no cases of people’s reputation being unnecessary sullied,’ she said.

That deals with the amendment and the issue of the public hearings that I will prosecute with the
minister in the committee stage.
This is an important bill that builds on the work of the Baillieu government in particular but also the
Andrews government with its 2016 changes. Whilst we have some concerns, we believe that most of
the changes will help to reinforce Victoria’s integrity regime, and that is a very good thing when it
comes to ensuring that Victoria has as little corruption as possible. We would be naive to think that
corruption does not exist here. It is important that where corruption does exist it can be identified, that
people can make disclosures securely and safely and that the anti-corruption commission and the other
bodies that form the integrity regime in Victoria can do their work while on the other hand not
compromising people’s reputations unnecessarily or wantonly. With those words, the opposition will
not be opposing this bill, and I look forward to further deliberations in the committee stage.
Ms GARRETT (Eastern Victoria) (15:27): I am really, really delighted to rise and make a
contribution on the Integrity and Accountability Legislation Amendment (Public Interest Disclosures,
Oversight and Independence) Bill 2018. It is a long title but it is a worthy long title for the exceptional
and detailed work dealing with the most important bodies in this state, the integrity bodies. I would
like, at the outset, to pay tribute to the Special Minister of State, who is in the chamber, and his team
who have done an enormous amount of consultation, drafting, redrafting, analysis and navigating all
the complexity and traversing this ground, which is so important for Victorians to ensure that we have
a robust, strong and responsive accountability regime that addresses and stamps out corruption and
also protects those people who are calling it out. There are many aspects to this bill and I will be
touching on some of them. But I think perhaps we can kick off with what is really important for
Victorians, and that is the greater protections for whistleblowers that are provided for in this legislation.
I will come to address the amendments that have been circulated and spoken to by the opposition. We
will not be supporting those amendments.
When you go to the overview of the bill, the overview is long, as it should be, because this legislation
is making our integrity and accountability system much more robust and effective. To just touch on a
few aspects of how the legislation is doing this, it is making our whistleblower protection system
stronger and more accessible. Importantly, it is encouraging people to report corruption and public
sector wrongdoing. We know that often the great deterrent to shining the sunlight on corruption or
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uncovering bad behaviour is people being frightened to raise it—fear of the repercussions for their
careers and the repercussions for friends and family or colleagues. So a healthy democracy and a
healthy democracy that addresses issues of corruption is one that must encourage and protect those
people who are brave and who say, ‘Something is wrong here and I need to call it out’.
The bill addresses key issues in legislation concerning the governance of IBAC and the Victorian
Inspectorate, and it modernises and clarifies the Ombudsman Act 1973 to ensure that the Ombudsman
can successfully resolve complaints, investigate maladministration and do her great work in promoting
improved public administration. It also deals with streamlining our parliamentary oversight in this
place of these key integrity bodies, and it provides the key integrity bodies with greater independence
in their respective budget processes.
As I mentioned at the beginning, I would just like to touch a little bit on the protection in this legislation
for the brave men and women who become whistleblowers. I note that when this legislation was first
introduced and dealt with well over a year ago, or about a year ago, the Special Minister of State,
Gavin Jennings, indicated that this is about boosting the accountability and transparency of
government decision-making and tackling wrongdoing. These reforms will also make Victoria’s
whistleblower protection system stronger, more accessible and more effective so that people can more
easily report public sector corruption and wrongdoing.
How does the legislation do that? I am sure the minister does not need me to tell him, but here he is. I
am sure he can do this in his sleep, so feel free, Minister. The bill does protect more disclosures and
genuine disclosures of serious wrongdoing. This is done by expanding and clarifying the definition of
improper conduct, which is of course a type of wrongdoing that a person can disclose and then receive
protection under the act. It also widens the capacity for disclosure by including in the bodies to which
members of the public can make these disclosures the Victorian Inspectorate and the Public Interest
Monitor. Again, importantly, it protects misdirected disclosures. If somebody in good faith has gone
to the wrong body, so to speak, to complain about their concerns, this bill ensures that those complaints
and those matters are covered and protected. It protects external disclosures about serious wrongdoing
in limited circumstances.
I think the most significant thing regarding these protections and regarding the strengthening of our
accountability bodies is the expansion and the clarification of the definition of improper conduct,
because the bill broadens and simplifies that in a clear manner. It does that by removing the complex
and prohibitive general threshold that to be improper conduct, wrongdoing must constitute a criminal
offence or grounds for dismissal. It more clearly sets out the categories of improper conduct in the act,
and it includes in the definition of improper conduct ‘serious professional misconduct’ and criminal
conduct committed in an official capacity. It also clarifies that trivial conduct cannot ever fall within
that, because we do not want our integrity bodies to be clogged up with minor grievances and people
settling scores. The effective expanding and clarifying of the definition of improper conduct will
ensure that all disclosures about serious public sector wrongdoing can be protected under the act.
I would like to continue on from what Mr O’Donohue was saying during his contribution and reflect
on the fact that in Victoria we are lucky—or it was a result of hard work and a commitment to integrity
and accountability in this state—that we are one of the jurisdictions in the world that remains relatively
corruption free. But of course there is always the capacity for wrongdoing to take place, and it is
incumbent on us in this place to give our accountability bodies every possible avenue to have that
corruption rooted out and dealt with. As I said earlier, protecting those people who are standing up and
saying ‘This ain’t right’ is at the absolute heart of those matters.
To come briefly to the opposition’s amendment regarding the public hearings, I think it is very
important to note that this is about strengthening our integrity systems but getting the balance right
and not exposing people to undue reputational damage, because as we know, being hauled before a
corruption agency is a hugely significant matter and can of course lead to real issues with a person’s
reputation and ongoing prospects in life. This has been, again, a process of very serious and detailed
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consultation that the minister and his team have undertaken. There have been many, many
stakeholders who have been engaged in this process for a number of years, with discussion papers and
roundtables and meetings and the like. It would be remiss to not note Victoria Police, the Police
Association Victoria and other people, and the Department of Justice and Community Safety—all of
these important bodies and representatives have been part of this process.
But the additional threshold requirement that the bill is proposing is consistent with the objects of the
Independent Broad-based Anti-corruption Commission Act 2011 and with the IBAC’s functions. We
note one of those objects is to provide for IBAC to prioritise the investigation and exposure of serious
corrupt conduct or systemic corrupt conduct—that is, it must focus its attention and investigation on
the exposure of the most serious corrupt conduct or systemic corrupt conduct. By adding this new
threshold requirement in the bill, it relates only to a public examination. It is really important to note
that it does not stop IBAC investigating corrupt conduct, holding its own private hearings and doing
that very important work for which it has been established. It does not undermine its ability to expose
corrupt conduct or police personnel misconduct in any way.
Currently under the existing threshold requirements IBAC must consider that a public examination
would be in the public interest. When considering whether this is so it already considers whether
the relevant conduct might constitute serious or systemic corrupt conduct or serious or systemic
police personnel misconduct. In our view this is not going to affect the very critical work that IBAC
undertakes every day looking at public sector and police misfeasance. Again, it has been highlighted
publicly and no doubt will be highlighted in this chamber that IBAC itself did not identify a past
public examination that it would not have been able to conduct had it been required to meet this
extra threshold.
In effect, when we look at the work of IBAC that we know about through the public examinations,
the public reports and findings and the various court cases that have commenced, we know that this
is pretty much how IBAC is already doing its business, so we do not believe this will do anything
other than put on paper what we all want, which is to get this balance right about addressing corrupt
conduct and systemic corrupt conduct while protecting individuals from being tied up in things that
they should not be.
In addition, this extra threshold requirement acquits the IBAC Committee’s 2016 recommendation
that the government should examine the criteria for IBAC to conduct public investigations, so clearly
our own committee was looking at these very issues, and we note that the Honourable Kim Wells was
the chair of this committee. That committee looked at this issue, analysed the issue and noted that it is
difficult to strike a balance between the public interest in empowering anti-corruption agencies with
effective tools, such as the use of public examinations, and the issue of the civil liberties, which are of
course so important. We know that, quite rightly, our integrity bodies have huge powers—sweeping
powers, often referred to as standing royal commission-type powers, which include the capacity to do
all sorts of things to get to the truth. As Victorians, while we support that as a whole, at its heart we
also want to make sure that our citizens are able to go about their daily lives without the undue
influence or involvement of state bodies. So this, we believe, goes to the very heart of streamlining,
strengthening and securing the capacity of our integrity bodies to do their work on a day-to-day basis.
If you look at the suite of reforms in this legislation—if you look at the beefing up of our integrity
agencies and the support for them with budgetary capacity and a much more independent approach to
their ability to manage their own budget, if you look at the expansion of the definition of ‘improper
conduct’, if you look at the greater protections than ever for whistleblowers and the capacity for
whistleblowers to now go to a number of important integrity bodies to make their complaints known—
this legislation is pretty landmark. It is going to have a really strong impact on making sure that Victoria
remains what we are so proud of, which is a state in which people are dealt with without fear or favour,
that has a strong, functioning democracy and that has independent integrity agencies beyond the reach
of government and executive. This is a very strong statement about that, because it is beefing up those
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well beyond the arm of the executive. That democracy and that capacity for people to stand up and
say when something is wrong will make sure that all of our taxpayer-funded agencies and our police
are focused entirely on delivering for the Victorian community and not on delivering for themselves.
Dr RATNAM (Northern Metropolitan) (15:42): I rise to speak on the Integrity and Accountability
Legislation Amendment (Public Interest Disclosures, Oversight and Independence) Bill 2018. The
Greens are supporting this bill, although there are some aspects of the bill that we feel do not go far
enough. In fact this has been our position on many of the integrity bills that have come before this
house. We are always happy to support provisions in bills like this that seek to improve and strengthen
our system but there is always more to be done to improve the accountability and integrity mechanisms
in this state.
It is interesting to be debating a bill about integrity and accountability in the most undemocratic
parliament in our country. Our integrity and anti-corruption institutions lag behind those in place in
other jurisdictions in Australia and the last term of Parliament saw political scandal after scandal
reducing public trust in our Parliament and parliamentarians and further emphasising our need for a
strong, effective integrity system in our state. So I am glad that we are beginning this term of
Parliament with a bill that aims to strengthen integrity and accountability in Victoria. The bill proposes
to make a number of changes to Victoria’s integrity system, including to the powers of IBAC, the
Ombudsman and the oversight committees of these bodies; and moving away from the term
‘whistleblower’ in favour of ‘public interest disclosure’ and ‘public interest complaint’, which are used
in other jurisdictions in Australia.
However, the bill also makes it harder to hold public hearings into matters of public interest. The bill
raises the threshold for a public hearing so it can be held in only the most serious matters of major
public importance, serious or systemic corrupt conduct or serious or systemic police personnel
misconduct. The government has argued this is necessary to avoid ruining a person’s reputation, but
experts have pointed out that to date there have been no instances of a person’s reputation being
unnecessarily harmed. We feel that IBAC should be able to hold public hearings where it is in the
public interest to do so without overly prescriptive legislation making it more difficult for them to
undertake this essential part of their job, thereby ensuring maximum openness and transparency in our
integrity system. We note the opposition has circulated amendments to remove these restrictions and
indicate our support for these.
We are also disappointed that the government has failed to take the opportunity to broaden IBAC’s
scope to investigate cases of police misconduct. In the current setup, while police misconduct can be
referred to IBAC, the majority of police misconduct matters that are given to IBAC are subsequently
referred back to the police, meaning that Victoria Police are effectively investigating themselves. The
Greens have long called for the investigation of any death, serious injury or human rights complaint
that results from contact with the police to be investigated by an independent body, not by the internal
police investigation process that is currently in place.
My former colleague Sue Pennicuik raised this issue in this chamber on numerous occasions. The
September 2018 report of the Independent Broad-Based Anti-Corruption Commission Committee
also recommended the creation of a separate police corruption and misconduct division within IBAC
and that IBAC should investigate serious police misconduct unless there are exceptional
circumstances. So we are disappointed that the government has not taken the opportunity in this bill
to address this recommendation and create a separate independent body to investigate police
misconduct, and we will continue to keep calling and pushing for reform in this area.
I hope that in the next four years the government continues to bring integrity legislation before this
house to continue to strengthen our anti-corruption system.
Mr FINN (Western Metropolitan) (15:45): I rise this afternoon to speak on the Integrity and
Accountability Legislation Amendment (Public Interest Disclosures, Oversight and Independence)
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Bill 2018. I have to say when I read the title of this particular piece of legislation for the first time I
laughed. I thought to myself, ‘How can the Andrews government talk about integrity and accountability?
Is there anything more foreign to the Andrews government than integrity and accountability?’.
The problem is that the great mass of people in Victoria and Australia believe that we are all the same.
They think that politicians are all on the take. They think we are all crooks. They think we do not pay
tax; well, they think a whole range of things about us. As a result of the actions of the Andrews
government that have been disclosed over the last year or so we see that view becoming stronger. We
see that perception becoming reality in the minds of the electorate. I find that very sad indeed. But it
is not surprising that we would have that situation when we have a government that set out to rip off
the taxpayers—over $388 000, as I recall. They tried to take that money out of the pockets of the
taxpayers to pay for their election campaigning. So is it any wonder when people see that happening
that they wonder what the hell is going on up here in Spring Street and they have no faith in politicians?
I would like to see that turned around, but unfortunately it is not going to be turned around under this
government, not when we have 16 people under suspicion, including some ministers of the Crown,
who refuse to even be interviewed by the police. The irony of the minister responsible for integrity in
this state being one of those—suspects I suppose you could call them?—who refuses to cooperate with
the police! Well, white is black! Night is day! Everything is not as it should be. This is quite
nonsensical and, as has been said in this house before, if the police want to speak to a minister or a
member of this house, I think we have an obligation to speak to the police if indeed they suspect that
we might have done something we should not have. To not speak to the police of course just confirms
in the minds of the electorate that in fact a degree of shysterism has occurred, and I do not think there
is any doubt in anybody’s mind that a fair degree of shysterism has occurred on this particular occasion.
So it is really important that we do have integrity bodies in place and that they do have the powers to
investigate and the powers to prosecute if need be. It is really important that we have those bodies that
have the capacity to ensure that our system is clean. We have seen what has happened in Queensland
in years gone by. We have seen what has happened in New South Wales, and that is not so long ago
at all. In fact a couple of former Labor MPs are still in jail in New South Wales as a result of what
happened there. So it is extremely important to have those bodies.
A member interjected.
Mr FINN: Kevin Rudd probably should be in jail; I would agree with that after what he did to the
country. The fact of the matter is that in Victoria, whilst we have not had the scandals of New South
Wales and Queensland, over recent years we have had a number of very dodgy deals being done by
this government. That, I think, is something that reflects very poorly upon its members, particularly
those members who, as I said, were not happy to cooperate with the fraud and extortion squad of
Victoria Police when they wanted to interview them about the red shirts rorts scandal—and it is pretty
clear why they did not want to do that.
I have to say on that subject that there is one thing that really makes me wonder what has happened
here. Because when the police wanted to interview the staff members of the members of Parliament
allegedly involved, they raided them early in the morning, arrested them, took them downtown, as
they say in the classics. They interviewed them. They asked them questions, they demanded answers,
and presumably they got them. But when it came to getting answers from the members of Parliament
themselves, ministers of the Crown included, the police were happy to say, ‘Well, we don’t have to
worry about that. We are very happy to accept that you don’t have to speak to us and we won’t bother
you anymore’. Now that seems a very, very strange way of going about things, I have to say, and you
have got to wonder about the thought processes that went into that. It is almost as if a precedent has
now been set that you can commit any crime in this state and if you refuse to cooperate with the police,
they will let you go. That is what happened with the Labor Party. That is what happened with the
Andrews government. The government members, ministers, they did not want to cooperate with the
police, and the police said, ‘No worries, you’re exonerated’. What? How does that operate?
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As I said, we really need a strong integrity regime in this state after what has happened in recent times.
There is a very, very black and dark cloud hanging over this building and hanging over 1 Treasury
Place, and that has been brought about by a government that does not have a high regard for
accountability. It does not have a high regard for integrity and it does not have a high regard for the
rule of law. As a state we have a good deal of reason to be concerned—and all the more reason for us
to have a strong integrity body. With a government like the one we have in Victoria, we need a strong
integrity body. We need a body which will try and keep this government on the straight and narrow. I
really wish them well on that. I think they have certainly got their work cut out for them.
It has to be said that justice must not just be done, it must be seen to be done, and the amendments put
up by Mr O’Donohue on the subject of public hearings are extremely important, because the people
have a right to know what is going on. If you have secret deals being examined behind closed doors
in secret hearings, then again people are going to look at the whole system and wonder exactly what
is going on. So it is important that we support Mr O’Donohue’s amendments, and I commend him for
them. I have to say that in my judgement, and I think the judgement of a good many people, he would
be an outstanding Attorney-General at some stage, hopefully in the not-too-distant future, because he
does have integrity, he does have respect for the law and he does believe in accountability, and that is
not something we see a lot of from the Andrews government, as we have seen over recent years.
Mr Jennings interjected.
Mr FINN: Look, I do have a lot of regard for integrity, Mr Jennings. You are speaking to me.
Obviously I am not a Victorian police officer. That is pretty clear. If I was, you would not speak to me
at all. That is his general rule, I gather. Mr Jennings might like to enlighten us as to exactly why.
Mr O’Donohue asked him the other day, and I would really love to know why he would not speak to
the police. I have always assumed that if somebody is suspected of doing something untoward, if they
are approached by a police officer and they refuse to speak to the police officer, then an assumption
can be made and perhaps guilt can be apportioned. But Mr Jennings over there, he still refuses to
address the issues that need to be addressed, that still are very much in the minds of Victorians and
very much concern those who are concerned about integrity and accountability and respect for the law
in this state.
We have over recent years had IBACC, the Independent Broad-based Anti-corruption Commission
Committee, to investigate corruption in this state, and that was probably long overdue. It has not found
anything which you would say is going to set the world on fire, but it is important that it is there. It is
important that it has the powers to carry through the investigations.
Mr Jennings: He wasn’t on the committee. Not you, nor Mr O’Donohue.
Mr FINN: I certainly was not on the committee. I am happy to be on the committee if you want
me to be—I am on just about every other committee. But I am delighted to see that IBACC is there,
and that is something that was established some years ago. I think that is in itself a reassurance that at
least somebody is keeping an eye on this dodgy crew in Spring Street. You would hope that they would
not do what they have done in the past. There is the old story that if you get away with it once, you are
likely to do it again and again and again, and I think you can almost say that they would be already
planning to do it again after what has happened.
The opposition will not be opposing this particular bill. I urge the house to support the amendments
put up by Mr O’Donohue because I think they are very important amendments. It is a matter that is
crucial to justice—that justice be seen to be done. It is, I suppose, almost a truism, but at the same time
it is one that is crucial to ensure that people realise that we do have transparency, we do have
accountability for all. I hope that this legislation and the passing of the amendments that
Mr O’Donohue has proposed will provide exactly that.
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The ACTING PRESIDENT (Mr Elasmar): I call Senator Melhem.
Mr MELHEM (Western Metropolitan) (15:59): I thought that was reserved for Senator Finn. I
also rise to speak on the Integrity and Accountability Legislation Amendment (Public Interest
Disclosures, Oversight and Independence) Bill 2018. I think it is a very important bill we are dealing
with. The systems relating to IBAC and this oversight bill were introduced some years ago. It is time,
like for any other legislation, that we look at what sort of refinements we can put in place to make sure
the system is up to date and that various agencies in a number of areas are held to account—areas like
the public sector and various other agencies—to make sure that there is enough oversight to ensure
they are complying with their obligations under the act and that they are doing the right thing. In this
particular case we are talking about IBAC and the Ombudsman, which are the subjects of this bill.
It is very important that we do a number of things. One is to maintain the level of independence of
these oversight agencies, and that is paramount. It is very important that these agencies—whether it is
IBAC or the Ombudsman—are not subjected to any political interference by any party. I think that is
very important. You want to make sure that is the case because the last thing you want to do is have
an oversight body like IBAC, ICAC or the Ombudsman become political, because then they will become
the servant of a political party or a particular government, and that is something we do not want to see
in this state. I think Mr O’Donohue touched on this earlier in his remarks and said that we are lucky. I
think we are doing pretty well—reasonably well—in the state of Victoria in our public service. Our
public servants do a great job. Yes, from time to time we have some issues. One of the recent ones
was the IBAC investigation into the Department of Education and Training. IBAC is doing its job,
and I think it is important that it does that and maintains that sort of level of integrity and independence.
The bill, as I said, makes some changes to make sure the current legislation is strengthened. For
example, one of the changes is that the two parliamentary committees will be merged into one. Also
the bill clarifies the type of public sector improper conduct a person can disclose in a public interest
disclosure. What comes to mind is, for example, a public sector employee—whether it be a police
officer or a Community and Public Sector Union member—subject to a particular investigation or
matter. They should be able to disclose that to their unions, for example, as their representative,
because they will be seeking assistance from that organisation to represent them. Not every single
public sector employee will necessarily go and hire private lawyers. They pay their union dues, and
they use their unions to actually represent them. So that is some clarification of part of the changes
proposed. Another reform will protect external disclosures, which are public interest disclosures made
to persons and bodies outside the integrity system, in limited circumstances. That is what I was
referring to. Therefore these individuals will no longer be in breach of the current legislation.
An issue that was talked about in relation to the amendments moved by Mr O’Donohue was the public
hearings. I think it is important to conduct public hearings for these sorts of inquiries from time to
time. There is an upside to public hearings and a downside to public hearings. The upside is that
obviously in certain circumstances the public interest is warranted. IBAC, for example, has conducted
a number of public hearings in very limited cases where it formed the view that it was appropriate to
conduct public hearings. But in a lot of cases I think public hearings may not be appropriate. I do not
see anything wrong with setting the bar a bit high to make sure that we do not have unnecessary public
hearings where there is no public interest case for it, because with some of these allegations—and they
may be against individuals—at the end of the investigation we might find that no wrongdoing was
committed. But it is too late in the process for the subject of a public hearing; that person’s reputation
is basically in tatters.
A case in point, for example, which comes to mind is the former New South Wales Premier Nick
Greiner. I think he was subjected to one of these inquiries and was vindicated for many wrongdoings.
He had to go all the way to the Supreme Court. I think he spent hundreds and hundreds of thousands
of dollars, and it took him a number of years to clear his name and get the case taken out of the report.
So public hearings can be damaging and may not necessarily serve the public’s interest.
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What is more important—and I said it earlier—is that oversight bodies like IBAC and the Ombudsman
should be getting all the powers they need, all the resources they need and the independence to be able
to carry out their duties and make sure we have a clean, transparent public sector system with no
corruption taking place in this state.
I cannot help but respond to some of the comments made by Mr Finn when he had a dig at the Andrews
Labor government and so forth in relation to recent events.
Mr Finn: You didn’t speak to the police either, did you? You didn’t want to speak to the police
either, for some reason.
Mr MELHEM: Mr Finn, just for the record, the Ombudsman report actually cleared me of
everything—there was no adverse finding—and I was not on the police radar to be questioned about
anything, so get your facts right. If the police wanted to talk to me, I would have talked to them.
Now, let us go back to the hypocrisy of the Liberal Party. When Mr Finn was talking I looked up an
article dated 25 August 2015, published by the Age newspaper. I will quote from it:
The Victorian Liberal Party will hand over almost $200,000 to the Victorian and Federal Parliaments after an
internal audit found taxpayer money was used in an alleged kickback scheme linked to disgraced former state
director Damien Mantach.

It was $200 000, in 2015. We are not going back 20 years. The article continues:
It is alleged Mr Mantach advised a mail house that was used by the Liberal Party to overcharge state and
federal MPs. The printing company was allegedly paying kickbacks to Mr Mantach.
On Tuesday evening, Victorian Liberal Party president Michael Kroger wrote to party members informing
them of the “reimbursement”. He said the party had a “moral obligation to settle the amounts in question”.

They got caught, they found their moral obligation and they paid the money. So there you go. We do
not hear about the $200 000, we do not hear about the Liberal Party referring themselves to IBAC or
calling for the police to investigate, but they chose to do the opposite after the Ombudsman made her
recommendation in her final report and said there is no wrongdoing. The police formed an opinion
basically after the report was handed down, but the opposition wrote and insisted that an investigation
must take place. And that is fair enough. An investigation has taken place and the police have cleared
the MPs in question. But that is not good enough for the opposition. That is not good enough for the
other side, because their view of IBAC and the Ombudsman and any of these oversight bodies is that
they have to do what the Liberal Party tells them to do.
If you want to go after your opponent, you set up a so-called independent investigation or royal
commission or all these sorts of things and use taxpayers money to go after them. But when an
independent body does their job because they are professional individuals who do their jobs without
fear or favour—and that is the way it should be—they do not like the outcome. Well, I am sorry, but
you cannot have it both ways. The matter was referred to an independent body and no-one is
questioning their integrity. If the opposition are actually questioning the integrity of the Ombudsman,
the police or IBAC in relation to some of these matters, then that is fair enough, but I have not heard
them questioning that integrity. If you are not questioning their integrity, you should accept the
outcome, you should accept their decisions, and that is what we are trying to do with this legislation.
We do respect these bodies. We want to give them the tools to be able to do their job and keep the
system working. Some of these modifications form part of this bill to make sure we get the balance
right. There is always going to be a debate about whether public hearings are a good thing or not. I
heard Dr Ratnam talking about that, and that is always going to be an ongoing debate. People will
argue about the benefit of it and people will argue about the downside of it. The question here is how
to get the balance right.
With what we have got here I think we have got the balance right, where we continue to give IBAC
or these sorts of institutions the ability to conduct hearings when they are deemed necessary and it is
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in the public interest to actually conduct these hearings in a public forum. But we should not make it
automatic. Look at a case in point, look at New South Wales. How many reputations have been
tarnished by it? Some people will say maybe that is a small price to pay to highlight what is happening
and get the real crooks and put them in jail. Maybe there is an argument there, because we all want to
see our public sector and everything operate in a corruption-free environment; there is no question
about that. We do not disagree with that. The question is how you balance all that.
I talked about the Auditor-General as well. The bill will be providing the Ombudsman and IBAC with
greater independence in their respective budget processes, similar to the Auditor-General model. That
is another point I talked about earlier—about the resources. I think it is important to provide the
resources. In order to have a strong independent body be able to investigate potential corruption, you
have to give them the resources. There is no point having the right sort of legislation put in place that
may have good law enacted if they do not have the right resources and they have not got the money to
do their job or to engage the right people who have got the qualifications to be able to prosecute and
investigate these matters or they are subject to the whim of the minister of the day. I think it is important
that there is a level of independence to be able to carry out their core business and it is important to
actually enshrine that in the legislation. That bill will actually give them that.
The bill will give the Ombudsman modern functions to help resolve complaints and promote improved
public administration. There is some clarification in relation to the Ombudsman’s investigation
powers, including allowing complainants aged 10 to 16 to provide information to the Ombudsman on
a voluntary basis subject to appropriate safeguards. That is another sort of improvement that will be
made to the legislation to allow the Ombudsman to achieve its objective.
There were some discussions about oversight, and I think I covered that earlier in relation to oversight
with police personnel. That is already covered by the amendments. Basically it just gives that oversight
to complainants. I think some reservations were raised by the Police Association Victoria and the
unions in relation to not dismantling the current system. I think this bill strikes the right balance by
giving IBAC a bit of oversight over what the police are doing but at the same time the police internal
processes should be sufficient to actually deal with the day-to-day issues and deal with the current
complaints as they come through.
I think this is a good bill. The house should support the bill as proposed by the government.
Unfortunately we will not be supporting—not unfortunately—the amendments circulated by
Mr O’Donohue for the reasons I outlined earlier. Ms Garrett talked about them, and I am sure
Minister Jennings will be addressing that in his summing-up later on. With these words, I commend
the bill without amendment to the house.
Mr ELASMAR (Northern Metropolitan) (16:14): I rise to make my contribution to the bill before
the house, the Integrity and Accountability Legislation Amendment (Public Interest Disclosures,
Oversight and Independence) Bill 2018. Notwithstanding the controversy in the last Parliament around
the introduction of this bill, it is still an important plank for any government of any persuasion to
support. It tackles very difficult questions of transparency and accountability together with providing
additional powers for statutory officers and extra protections for whistleblowers.
It amends the Protected Disclosure Act 2012, the Independent Broad-based Anti-corruption
Commission Act 2011, the Ombudsman Act 1973, the Victoria Police Act 1994, the Victorian
Inspectorate Act 2011 and various other acts. Importantly, the bill explains and streamlines the
mechanisms for making public interest disclosures. It extends the Protected Disclosure Act protections
to external disclosures, which are public interest disclosures made to persons and bodies outside of the
Victorian integrity system, and misdirected disclosures in limited circumstances.
The bill is a comprehensive package which establishes roles under the Protected Disclosure Act for
the IBAC Committee, established under the Parliamentary Committees Act 2003; the chief municipal
inspector, appointed under the Local Government Act 1989; the information commissioner, appointed
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under the Freedom of Information Act 1982; and the racing integrity commissioner, appointed under
the Racing Act 1958. It thereby provides these bodies with the power to handle and/or investigate
public interest complaints. The bill makes it easier concerning confidentiality obligations that apply to
people who initiate and/or process public interest disclosures. It importantly includes access to support
services. The bill amends several pieces of legislation, with the aim of adding further protections for
individuals. It also strengthens and enhances Victoria’s public sector integrity and accountability system.
A crucially important aspect of the bill expands the Ombudsman’s jurisdiction to include publicly
funded bodies. It explains and modernises the Ombudsman Act. It empowers the Ombudsman to share
information to integrity and law enforcement bodies and simplifies the Ombudsman Act by referring
directly to the investigation powers rather than importing them from repealed provisions of the
Evidence (Miscellaneous Provisions) Act 1958. It allows children aged between 10 and 16 years to
voluntarily appear in an investigation and requires or allows a relevant support or assistance person to
be present at an investigation. The most critical aspect of the bill is the overarching theme of
confidentiality, protection and a commonsense process for investigating alleged wrongdoers. I
commend the bill to the house.
Ms PATTEN (Northern Metropolitan) (16:19): I rise to speak on the Integrity and Accountability
Legislation Amendment (Public Interest Disclosures, Oversight and Independence) Bill 2018, and I
am still considering where I am going with this bill. I am pleased to support many parts of this bill,
and I am still questioning in my mind some other parts of the bill.
This bill is improving whistleblower protections and expanding the scope of the Ombudsman to really
follow the money in publicly funded bodies. We are increasingly contracting private organisations and
non-government organisations to conduct the work of government, particularly in service delivery, so
I am very pleased to support enabling the Ombudsman and IBAC to investigate that more fulsomely—
to follow the dollar, as they say—in a much more effective way.
When a bill is named ‘Integrity and Accountability’, how can you not support that? Of course that is
what we want from our government. Certainly as the Reason Party of course we want integrity and
accountability. We do consider ourselves a party of integrity. In fact that is why we have introduced
two motions already. One was about the government responding to e-petitions so that we could see more
government engagement with the community and more community engagement with the government.
It is why we have put forward a motion to permit a citizen jury to review the 2018 election, so that
rather than the people who got elected reviewing the election we get the people who were taking part
in the election—who were voting—to review how they felt the election process worked.
We saw last year with the Electoral Legislation Amendment Bill 2018 passing that there were caps
introduced to stop political influence by donations. I think again this is what the public wants to see
from us. They want to see transparency. They want to see integrity, accountability and transparency
in our government and in this Parliament.
I look forward to possibly seeing a spending cap that was also put into the legislation through an
amendment that I made that again will stop this spend to the bottom; the endless, horrendous,
expensive advertising; and the cost to the community of putting up with millions of dollars being spent
on trying to influence a vote—a vote, I might add, that people must cast. We have compulsory voting,
yet we still spend millions of dollars. In other countries where they spend similar sorts of money they
are trying to get people to vote, not just to vote for one person or another.
I am very supportive of the protections for whistleblowers and enhancing the reach of IBAC. We need
to do something, because the public is losing faith in us. Their level in trust in government, in
Parliament, in the processes and in politicians themselves really needs to be improved. It is at a very
low level. I was fortunate enough to be part of the 2019 Edelman Trust Barometer that was released a
couple of weeks ago. Australians do not trust governments very much at all. In fact less than 50 per
cent of Australians trust their government. That is a terrible figure. I will admit it is a little bit up on last
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year, but last year we were at the bottom, and there are not many other countries that are worse than
us. There is Russia and Spain—there are a few—but we are down at the bottom on the trust barometer.
Mr Jennings: At least we’re free to say it.
Ms PATTEN: I take up that interjection about being free to say it. Mr Jennings is absolutely right;
the citizens who have the most trust for their governments are from China, the UAE and Singapore.
Mr Finn: If you don’t trust the government over there, they shoot you.
Ms PATTEN: That’s right.
Mr Gepp interjected.
Ms PATTEN: Yes, the freedom to speak against our government is one of those wonderful
freedoms—and certainly all of us have probably received daily expressions of displeasure with the
work that we do here—but we do need to work out ways to improve trust in our community.
Where I struggle with this bill is the changes to the public examinations. I am struggling with this.
Certainly I appreciate Minister Jennings and the work of his office in explaining this to me and talking
me through this. I just cannot quite see what is broken and needs to be fixed in this area. I appreciate
that the term ‘exceptional circumstances’ might be a difficult term to quantify, but I am not aware of
when there has been a problem. I am trying to find the problem that this bill is trying to solve. I do
note that the IBAC Commissioner, Robert Redlich, warned against these additional limitations, and I
find his statements very powerful in where I am trying to come to with this bill. He said:
… the only reason I can see why anyone would want to impose this level of limitation is to appease a particular
interest group—a powerful interest group …

That is compelling coming from the Commissioner of IBAC. I understand that the argument is that
this new requirement will better protect the rights and welfare of individuals. I did hear Mr Melhem
using the example of former Premier Greiner as someone who struggled after being exonerated in
similar proceedings in New South Wales. I struggle to see how ex-Premier Greiner has struggled. He
seems to be doing very well actually. I do think that the more transparent we can make our government
procedures—the way that we are seen to have integrity, the way we have these oversight bodies to ensure
that we are as honest and as transparent as we possibly can be and that we operate at the highest level—
slowly we can start to increase the trust that our community, that our constituents, that the people who
elected us here, have in us, because frankly at the moment they do not have a lot of trust in us at all.
I will leave my comments there. I support the bill, but I will listen through the committee stage because
I am not convinced that we need to further restrict the ability for IBAC to hold public examinations. I
am willing to hold judgement on that, but I have not been compelled by any information that I have
seen to think that we do need to change and restrict the public examinations.
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (16:28): I am pleased that the
people who have spoken on this piece of legislation from the opposition and the crossbench have
indicated that there is overall support for this piece of legislation. I appreciate that they recognise, in
terms of the protected disclosures regime, that there is actually quite a profound change to make sure
that whistleblowers are indeed protected and that in fact complaints are streamlined so that the integrity
and accountability framework works in a more cogent fashion—so that whilst there are many avenues
for people to disclose concerns about agencies and public sector behaviour, there is a channelling and
a streamlining of the efficient way in which those complaints will be examined in a confidential and
appropriate manner and there is greater ability for there to be appropriate scrutiny applied by various
bodies who take statutory responsibility for finding the truth and imparting administrative justice in
the integrity system. I am grateful that everyone who has spoken on that matter identifies that benefit
and will support that benefit.
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I am grateful that people have exercised a degree of concern in relation to the wellbeing of the body
politic in terms of recognising that there is a need for us to collectively, as political parties and members
of Parliament, try to raise the community’s expectations through our actions and through the standards
that we set in terms of providing greater confidence that our system is regulated properly, that it has
the appropriate ability to shine light on corrupt behaviour—serious misconduct, maladministration—
and that, whatever the level of seriousness of the concern that a member of the community may hold
in terms of the performance of public sector entities either inside or outside the public sector, in fact
the investigative pathway will be complete and we will go on the pathway to achieve just outcomes
and to improve the quality of our agencies in meeting the community’s expectations. Overwhelmingly
that has been the expression of members of this chamber, and I am very grateful for that as a
philosophical position and as a political frame, and indeed their support for the legislation accordingly.
There is one matter that a number of members have raised in particular that relates to public
examinations and the role that that plays now and may play in the future, and during the committee
stage we will tease that out in terms of the relative arguments that have already been expressed or the
concerns that have been expressed and my response to those issues. I will not do it in the summary,
but I fully hope that the committee will take the opportunity to tease those issues out. The government
is very confident that in fact what we have inserted in this legislation is consistent with the investigative
pathway that IBAC would take to be able to complete its consideration with the seriousness of the
matter before it. They have coercive powers. They have investigative powers. They are not impinged
on in any way by this legislation. In fact previous legislation introduced in a bill under my name in
2016 enabled IBAC to embark upon investigations because we lowered the threshold to which the
evidence needed to be compiled before they commenced an investigation. So we did accept that we
had to fund it. The view of our government was that the original legislation in 2011 placed restrictions
on IBAC’s ability to even commence an investigation, because the threshold of evidence before it
even started was too high, so we reduced that threshold of evidence to enable IBAC to commence its
investigation and included serious misconduct and concerns about serious misconduct to enable it to
commence its investigation. We totally accept that point. In fact through our actions we have supported
that threshold being lowered to enable IBAC to investigate matters commensurate with its
responsibilities. We are not arguing about that issue.
What we are talking about is the role of public examinations with that investigative pathway. My
argument in committee will be that what has been deemed to be important in this debate between the
opposition and the government on the opposition’s amendments is that it is the equivalent of a police
interview being conducted in a public forum as distinct from one conducted in private and then
subsequently being tested in court. In fact what IBAC is undertaking in a public examination is not a
trial. It does not lead to sanctions being imposed. It does not lead to criminal convictions. In fact it is
an evidence-gathering activity that may play a very useful part in terms of exposing issues in the public
domain. Yes, it may actually be very useful in exposing corrupt practices, but is not to be confused
with a trial, and I think that is a fundamental misunderstanding by a number of people who have
entered into in this debate.
I will not actually expand on that argument now. I will do so in the committee if it is required. I thank
members for the overwhelming support that has been expressed in the chamber. The government is
very pleased to finally acquit its commitment to have this bill pass and those important reforms
enacted, and I would appreciate ultimately on the third reading if members of the chamber could
support the bill and lead to the implementation of this piece of legislation.
Motion agreed to.
Read second time.
Committed.
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Committee
Clauses 1 to 118 agreed to.
Clause 119 (16:37)
Mr O’DONOHUE: I move:
1.

Clause 119, lines 10 to 23, omit all words and expressions on these lines.

2.

Clause 119, page 181, lines 19 to 35 and page 182, lines 1 to 9, omit all words and expressions on
these lines.

I will speak to the amendments in my name, which have been ventilated throughout the second-reading
debate. I thank the minister for touching on those issues in his summation of the second-reading debate.
Very briefly, the opposition believes the current test as it currently stands is appropriate and is working.
As I said previously, there have been six public hearings since the inception of IBAC. It is clear that
on at least one of those occasions the public hearings elucidated other information that helped form a
pattern of inappropriate conduct. That was, I think, a very powerful example of why, in a very sparing
way, public hearings are appropriate.
As Ms Patten said, we have had no explanation from the government as to why this test needs to
change. With the greatest respect to Mr Melhem, the example of Nick Greiner is simply not relevant
to the debate before us. The Independent Commission Against Corruption in New South Wales is a
very different organisation. It has a different legislative remit and I would suggest a very different
culture to the IBAC as well. Therefore we have not seen the sort of situation that Mr Melhem referred
to happen under the current test that exists in clause 117.
I would submit to the minister that an IBAC investigation conducting public hearings is not the same
as police interviewing a witness, taking a statement and doing so publicly. The IBAC has a different
remit. It has different powers and a different purpose. Yes, some of that purpose may overlap with the
work police do, but fundamentally it is a different organisation with a different purpose. I do not think
that that analogy stands and, respectfully, I think it misunderstands the role of the IBAC.
It is important that there is public scrutiny, public accountability and public understanding of what the
IBAC does—its role and functions—and public hearings serve that purpose in part. The ability to
generate public interest in an issue and further information is an important benefit and an example to
the public sector and all involved that corrupt conduct will not be tolerated.
In summary, the opposition believes that the current test has worked well. I think on any sort of objective
analysis it is a conservative test. As I said in my second-reading speech, when the IBAC was first
established the test was criticised for being too restrictive. Others have made that point again with this
legislation before us. There has been no compelling case made. Indeed there really has not been a clear
picture as to why this change is being made. So I move these amendments as a block, amendments 1
and 2, to simply retain the current test in section 117, and I hope the house supports them.
Mr HAYES: I have concerns about raising the bar in these circumstances. Already there is a
considerable test before a public hearing. First of all, it must be shown that the case is in the public
interest, and secondly, it must be shown that a public hearing would not cause unreasonable damage
to a person’s reputation, safety or wellbeing. That is a pretty high standard of protection first of all,
and then the bill adds the extra requirement for IBAC to consider on reasonable grounds that the
conduct to be investigated is serious or systemic corrupt conduct or serious or systemic police
personnel misconduct.
Someone who might be subject to an investigation that could be a public investigation could argue
before the courts that what has happened is not serious or is not systemic police personnel misconduct
or systemic corrupt conduct. It could be argued in a court or otherwise and that could stymie something
being brought to the public that maybe should be brought to the public. I commend a lot of what the
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bill is about, and that is bringing things out into the public. I think it is hard enough for whistleblowers.
I am sure we all know of cases where whistleblowers really cop more punishment than the people that
they are exposing. The best way is to have these things aired in public and not to create more and more
bars to that being done.
I have got here something that Mr O’Donohue—and I thank Mr O’Donohue for his amendments—
has already mentioned, and that is the opinion of a Court of Appeal and Supreme Court judge talking
about this. He says that raising the bar to hold a public inquiry to require IBAC to demonstrate that
conduct involves serious or systemic corruption will make it harder for IBAC to carry out public
inquiries than it already is. He says the subjects of an investigation will be able to go to the courts and
demand that IBAC puts before a court the evidence that it has got in order to demonstrate that the
conduct involves serious or systemic corruption. This could cause delay, increase cost and, even
worse, potentially tip off those being investigated about what IBAC already knows and as a result
compromise the IBAC investigation.
That comes from an appeal court judge, Supreme Court judge and lecturer in law at the University of
Melbourne, and what he teaches in is the law of royal commissions and other public inquiries. He is
also a member of the Accountability Round Table, so I think that that opinion should be taken into
account. I have certainly taken it into account, and in that regard I will support the amendments.
Ms PATTEN: Minister, I suppose what I am interested in, as I mentioned in my second-reading
contribution, is that I feel like this is a solution looking for a problem. I am wondering if you could
provide some scenarios for why this change is needed.
Mr JENNINGS: I thank the three members who have actually contributed and asked me
effectively this question. I will take up the invitation, and I will give some of the examples, but I
actually probably want to jump into Mr Hayes’s contribution first.
It is interesting that Mr Hayes actually used as his argument the potential for the courts to consider and
potentially contaminate IBAC’s investigation. It is ironic that Mr Hayes actually argues that way in
favour of the amendments, because in fact probably my motivation is to prevent the courts from
contaminating IBAC’s consideration. If you actually think about public examinations undertaken by
IBAC, it is part of their investigation. It is not their entire investigation; it is a snapshot of their
investigation. It is a value of their investigation that is available to them. They have extensive coercive
powers. They can actually take people effectively and insist on them complying with their legislation
to provide evidence in camera; they have that ability. So all of the issues that could be teased out in a
public setting they can do privately. In fact what IBAC, I think, would not want and what the
community would not want is for somebody to have a snapshot of a public examination and then
challenge that in the courts in a way that would prevent that process from being completed. That would
be extremely confusing. So my counter to the argument that you have expressed is in fact it is more
likely to be protected if IBAC is mindful of the best way to acquit its investigative pathway without
either the contamination or confusion of that issue and ultimately through the test of what should be
the outcome of its inquiry.
I think that goes back to an issue, and I will take it back to Ms Patten’s question. What is an example
of why this should be very, very carefully considered? IBAC undertook a very, very important piece
of work. As Mr O’Donohue has indicated, it has undertaken six public examinations during the course
of the last four years. All of the public examinations that have taken place have been whilst I have
been the minister responsible for IBAC. I have respected IBAC’s independence in the way that it has
actually undertaken that and I respect the view of the IBAC Commissioner in terms of his view and
his take on this. So there has been no intrusion on the independence of IBAC in terms of it making a
determination about public examinations. The only time that it was tested was in fact when one matter
went to the High Court, which defended IBAC’s right to hold a public examination through the test of
whether exceptional circumstances had been reached. That was protected by the High Court. There
was one case, though, when IBAC investigated corrupt practices in the education department. It
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exposed terrible, terrible behaviour—corrupt behaviour—by a number of individuals within that
department who behaved appallingly. They fraudulently obtained moneys from education resources,
and there was a network of people who operated to support one another. The example that I want to
give, the result of one of those public examinations, was that the education department acted
immediately on the basis of what evidence was shown in the public hearings. The evidence was so
overwhelming that the education department said, ‘We’ll have a summary dismissal on the basis of
what has been exposed through IBAC’.
Now the great problem about it was that the education department did not go through a process of
acquitting its statutory responsibilities in relation to the dismissal process. It just said, ‘Let’s take this
evidence on its face value; let’s act immediately’. What happened in that case? The person involved
took an unfair dismissal case to the courts, and because there had not been a separate process that
person, to this very day, receives compensation payments for the suffering that occurred through that
process. While they did not actually get their job back, they, to this very day, get payments based upon
an unfair dismissal that was made on a moral judgement dead to rights—a moral judgement assessment
that, from what was exposed in IBAC’s hearing, it was obvious that that person should be dismissed.
But what failed to happen was a separate process that used that information and used that information
appropriately to lead to the sanction being imposed that would not be challenged by other courts.
Ultimately they are the reasons why the government is interested in this, because the test that we are
putting into this legislation is consistent with the argument that was mounted at the High Court and
appreciated by the High Court in relation to the significance of IBAC’s work. The government
understands that in fact IBAC should show great care in making sure that it pursues its investigative
pathway in a way that is most effective to reach the logical conclusion of its investigations rather than
having show trials. In ICAC matters have been exposed, and sometimes it has not led to convictions;
it has actually been shrouded in political intrigue. So whilst ICAC has done good work in New South
Wales, its default setting in the eyes of many in the community and many people in the legal profession
is that it has been more interested in show trials.
Now, that may or may not be my view, but in fact that is a perception that has grown because of that
method. At all stages I would urge IBAC, acting independently of me, to make its assessment about
what is the best public interest here in terms of exposing some matter but also what is the best way
that you can guarantee that in fact somebody should be sanctioned, either through criminal law or
other sanctions that follow through the investigation, and what is the best way of ensuring that your
investigation is not contaminated by a public exposé that may actually prevent that sanction being
applied and being applied swiftly.
Those are the cumulative reasons why the government has confidence in the piece of legislation before
you today. The consideration and the arguments that have been made by proponents in the round table,
in my view, do not take into account the operational effect of IBAC to acquit its investigative pathway
in the first instance, and they choose to ignore the potential legal recourse in relation to those who go
through those examinations that may challenge the veracity of IBAC’s work.
Mr O’DONOHUE: Thank you, Minister, for that answer. If I may, without jumping in front of
others, I would put it to you, Minister, the issue in the department of education was a failure of
departmental processes.
Mr Jennings: It was.
Mr O’DONOHUE: Nothing more, nothing less.
Mr Jennings: They are connected.
Mr O’DONOHUE: It is a clear failure of departmental processes. They summarily dismissed
someone when they should not have. Again, I think conflating ICAC with IBAC when IBAC has been
in operation for six years and has had six public hearings simply is not relevant to this situation.

BILLS
436

Legislative Council

Thursday, 21 February 2019

Without putting words in your mouth, Minister, and I appreciate your frankness, it sounds like you do
not fundamentally believe in the concept of public hearings for IBAC at all. When we have a test that
has been reviewed by the High Court and has been applied by the High Court and we have a process
that has been judiciously applied over many years now, I submit to you again there has been no case
made for the change that the government is seeking to make. That is why I look for the support of the
chamber for our amendment.
Ms PATTEN: Thank you, Minister. I concur with what Mr O’Donohue said, that this was a failure
of the education department. But I would ask, using this public examination as an example, with the
amended bill as it stands now, would that mean that the public hearing in the example that you used
would not pass the higher bar that you are proposing?
Mr JENNINGS: In fact, the education department example, and every single public examination
that has been undertaken, in my view, could be undertaken through the prism of what I am suggesting.
It would not have restricted any of them. I think Mr O’Donohue, in terms of putting words in my
mouth, is wrong. I do believe that there would be reasons why there would be public examinations.
There could be many good reasons for public examinations, but they should be seen through the light
of the public interest, they should be seen through the other tests that are here and they should always
be cognisant of what is the end point of the investigation. Where do you want this investigation to
end? Is it enough to show the world that something is bad and is the exposure of that enough in its
own right? Do you rely on the education department learning the lesson, because in fact you could
invert your criticism of me and the failure of the education department if they acted prematurely.
Obviously in terms of education the public interest that was demonstrated through that public
examination by IBAC was not enough to make the education department act appropriately. In terms
of how those lessons get learned, the lessons get learned by the judicious and appropriate use of public
examinations and the recognition, either in the courts or in public administration, of how to apply what
has been exposed through public examinations. There was a disconnect between the culture, practice and
understanding either in the courts or in public administration—in this case, the education department—
about what you do in circumstances when this information is put in the public light, because, as I
indicated to you before, you have discounted my view. You have said it is totally irrelevant—
Mr O’Donohue interjected.
Mr JENNINGS: No, no—about equating a police examination or a police interview with IBAC’s
public examinations. I suggest to you that in fact there is a parallel in relation to this, because if the
public is looking at something, the public may form a view very, very quickly. I would suggest to you
the public formed a view very, very quickly in relation to the corruption in the education department.
I believe the education department probably acted very promptly in relation to what they believed was
the community’s view that was exposed through the public examination and got ahead of themselves
in relation to something that was not upheld by the courts. I am interested in all of those matters being
kept in a frame to protect the public interest in every sense: the integrity and independence of IBAC
and the discretion that IBAC demonstrates in relation to knowing what is the best investigative
pathway to secure the result. Certainly in relation to the deep dive of how police solve the most
complicated crimes, police would not solve the most complicated crimes in our community if in fact
their information gathering and all the intelligence that they gathered in relation to a matter was aired
in the public domain in real time. That would clearly undermine the effectiveness of them getting to
the bottom of deep-seated crime in this country if that was their method, and that is what I am trying
to reinforce through the guidance of this legislation to assist in the formulation of what is the most
effective investigative pathway to get a result and the rigour that should be applied to it. It does not
stop any investigation that is drawn to IBAC’s attention and that it wants to pursue with its full vigour
and use its coercive powers for if it wants to. Those powers are unfettered by this change.
Mr O’DONOHUE: Thank you, Minister. I would just make one point in response. Minister, the
police are very skilled at enlisting the support of the media and the community in solving crime. They
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do it rarely, they do it judiciously and they do it when it is in the public interest. I actually think there
is, thinking through your analogy, an analogy perhaps with the requirement for public hearings. Public
hearings of the IBAC need not involve an accused or someone who is the subject of an investigation—
it could be an information-gathering exercise with relevant departmental people or the like.
I suppose in thinking about your analogy, when you think it through logically and to its conclusion, I
actually think your analogy reinforces the need for the current test. Sometimes the assistance of the
public is required, sometimes there is an educative process that is part of a bigger understanding of the
need to comply with the rules and regulations, and on that basis to me it reinforces the current process
that exists. Some of the arguments you are putting to me, Minister, sound like the arguments that were
put when the IBAC was first legislated. There was concern about the risk of overuse or the fear of risk
at the wrong time, but experience in six years of operation has demonstrated again that those powers
have been used sparingly, cautiously and appropriately.
Mr JENNINGS: The only thing that I actually want to respond with is that at every stage in the
last four years I have supported IBAC. I have facilitated IBAC increasing its scope of activity and the
threshold by which it can operate. In one sense it disappoints me that some people in the community
and in the chamber may actually believe that I am acting in a way to constrain IBAC, because in fact
my interest has been to expand—
Mr O’Donohue interjected.
Mr JENNINGS: No, I am just saying to you that I would be disappointed if people had that view,
because in fact my actions have been designed to support it in growing its investigative capacity, its
scope of jurisdictional cover and the way in which it acquits its responsibilities, and that would be my
overriding interest in relation to IBAC’s future. Whether this piece of legislation is amended or passes
the Parliament unamended, I want IBAC to pursue its investigative functions and its public interest
activity with the full vigour and the full determination that the legislation resources and its talents can
lead it to achieve. That will be the case whether your amendment is successful or not successful.
I think IBAC will be able to continue to acquit its responsibilities because it has grown under changes
that our government made last term in relation to making sure that the investigative threshold was
actually reduced so that it can complete that. Ultimately at the end of the day they will be in a prime
position to be able to determine whether they want to embark upon a public hearing or not, and I think
that apart from providing legislative guidance and reinforcing the point that I have actually been
making, they will be able to acquit their responsibilities whether the piece of legislation is amended or
not, and I am confident that they will exercise their responsibilities judiciously.
Dr RATNAM: Thank you, Minister, for those responses. Just following up on that, I just wanted
to get some clarification. Correct me if I am wrong or if I am summarising what you said incorrectly.
Just to clarify, for the six instances where there have been public hearings, if this test had been in place,
do you believe all six of those hearings would have met this test? Would they have all been considered
serious enough to be publicly heard?
Mr JENNINGS: Yes, I do.
Dr RATNAM: Thank you. To that point, I think I am just reflecting what Mr O’Donohue said in
terms that that would not have prevented the example that you provided about what you might say is
the misuse of that public information by the Department of Education and Training, for example,
which would have been a failure of their process to go through a proper process in terms of
reprimanding someone they thought was doing the wrong thing. So I am just wondering therefore how
this would have helped. If IBAC are actually in practice applying the seriousness test anyway, the
necessity for it does not seem to have been proved from my perspective.
Mr JENNINGS: The primary purpose of IBAC is not an educative one. In fact we have added in
this bill to the educative role that the Ombudsman plays. What I am clearly foreshadowing is that there
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needs to be some educative role in terms of the method and culture and professional standards that
develop within the public service within law enforcement and indeed in relation to appreciation within
the courts of where IBAC sits within these matters. What I am indicating to you in response to some
of the arguments that are mounted against me—and it is legitimate for questions to be raised and to be
teased out—and what I am actually saying is that there is not a maturity necessarily. This is not a
criticism of IBAC in the education example that I have given, but in retrospect, when IBAC are about
to have a public examination and when they are actually going to expose these matters, you would
like there to be case history on understanding that, when these matters are exposed in the public domain
through their investigative pathways, somebody at some point in time should have said, ‘When these
things spill out into the public domain what do you do with that information?’ in relation to how it ends.
Somebody—IBAC, the education department—should have said, ‘If you want to apply a sanction
because of this, you actually have to go through a separate, discrete process to apply that sanction in a
way which will satisfy the courts’. That is my point. My point is: I am trying to play that role in this
conversation across the public sector. To play that role, you have to be very clear-headed in relation
to this. If you embark upon this investigative pathway, where do you want it to end? Is exposing
something enough, or are you actually interested in how it concludes? If you are interested in how it
concludes, then you should be very careful about whether the best public outcome, the best form of
justice, is acquitted by having it in public or doing it privately. That is the rigour that I am actually
asking for us all to think about—the Parliament to think about, IBAC to think about, the public service
to think about and the courts to think about.
Now, at the end of the day the world is not going to finish. IBAC is not going to finish its work whether
this law passes in the form that I am suggesting or it is amended. In fact the vast majority of the work
will be undertaken in a way which is consistent with what has happened in the past. I am interested in
this sense in incremental guidance and rigour and understanding about these issues. There needs to be
an educative role, and I am happy to play my part in that because in fact I think there may be outcomes
where, if there is a public examination of matters that are really corrupt and immoral, exposing them
may not be enough. The sanction, and making sure that the sanction is protected, is something that I
am interested in.
Ms PATTEN: Thank you, Minister. We have looked at the six public examinations that have
occurred to date. None of them would be affected by the changes. They would still have met the even
higher bar because it would appear that the IBAC Commissioner is very judicious about when they
implement or hold public examinations.
The education example was put to me as a reason not to change the system because actually having
that public examination brought out more whistleblowers and exposed more corruption within the
education department. I suppose I am looking at the commissioner’s statement, and I am wondering
if you could comment on that. When the commissioner was warning against these additional
limitations he said, ‘The only reason I can see why anyone would want to impose this level of
limitation is to appease a particular interest group, a powerful interest group’. Now, Minister, I do not
believe that that is your intention at all, but what would you say to that?
Mr JENNINGS: I think sometimes it is irresistible to give a grab. It was a grab. It was actually
reported on. It was in the report, and you people are relying on it now. It is intrigue, and I am certain
that the commissioner did not want the potential for legislation to be constrained. I am sure that that is
the case, and that is quite understandable—absent of the discussion that I am actually trying to have,
which is, I believe, consistent with good practice, consistent with the High Court’s determination and
consistent with the priorities of the types of matters that IBAC should be undertaking. At the moment
they are not out of line. There is potential for them to be out of line and we want to prevent that, but at
the end of the day my ultimate ambition for IBAC to acquit its responsibilities is not an end in itself.
My ultimate objective is to stop corruption. My ultimate intention is in fact for IBAC to become
redundant. That would be my ultimate objective.
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Ms Patten: I love the world you live in.
Mr JENNINGS: Yes, so what I am indicating to you is that I think the intrigue about the
commissioner’s comments came off the back of what was a contested view in relation to whether
IBAC’s public examination of matters in the police in Ballarat, which was tested in the High Court,
could be challenged again or challenged in a different way. Ultimately at the end of the day if IBAC
had made a determination of exceptional circumstances—which is a very vague term—and had been
supported in the High Court, it would have effectively been because there was a recognition of the
systemic and serious nature of the material. In one way, ironically, in some ways this piece of
legislation codifies the thinking that underpins what exceptional circumstances are and the gravity of
the material that should come to IBAC that would warrant the public interest being shown through
public examinations.
Again, a slight irony: when this bill was actually being prepared this matter was not seen by the
previous IBAC Commissioner in the same way as the incoming IBAC Commissioner, so in the
gestation period of the piece of legislation there was a slight variation in their view. The government
has acted in accordance with what had been more acceptable in the first IBAC Commissioner’s terms
of reference, but I think that all of us—well, I do not because I do not want to be on telly—or lots of
us like to have grabs that we are known for.
Mr HAYES: Minister, just a couple of things about your analogy. You were saying, first of all,
that going public might hinder the investigation, much like the police going public on their questioning
of a suspect. But surely it is up to IBAC to determine whether they are going to go public or not, so
wouldn’t it be in IBAC’s interest to carry out as much of an investigation as they need to privately,
first of all, and then go public when they are ready? It is not like anything we are doing here is going
to force them to go public before they are ready.
The other thing you talked about was the consequences of the investigation—what happens after the
investigation. I think we all agree that the Department of Education and Training probably handled it
badly after what came out in public. But surely how it is dealt with after the investigation is another
matter—not a matter to do with raising the bar of going to a public investigation in the first place.
Would you like to comment?
Mr JENNINGS: Again, I know that at one level my arguments are accepted and on another level
they are not accepted. I invite you to think about if there is not an understanding of how the public
examination fits into the investigative pathway and there is not an appreciation of how it fits into either
a disciplinary procedure or a criminal conviction. If there is not an understanding of that, I think that
is conceptually a bit of a failure. One of the factors that should be considered is: what is the most
effective investigative pathway? Now, IBAC makes that decision. They are not prevented from
making that decision. They are not prevented from determining that there be a public examination. It
is just the balance of factors that they have to actually consider. Where do they want this investigation
to end? Was it enough for the public examination to just show these things, full stop, that’s it, all over?
Was it enough? I am suggesting to you that it is not enough. Who then makes the decision and how
does it actually continue in terms of the disciplinary procedures or if the matter is actually a criminal
matter that ends up in the courts? Some of the material that is gathered in that way is inadmissible in
court. So I just think we should all think about that and IBAC should think about that in relation to
what sort of just outcome it wants. That is all I am saying.
Dr CUMMING: I am very pleased with my experience with IBAC and what I have seen of IBAC
from a council perspective. My question is around time frames, knowing that once IBAC come in and
take over—say, if the bad behaviour is still occurring—there is no time limit. The investigation
obviously has no time limit and the problem-solving does not have any time limits. There do not seem
to be resources available for IBAC or the organisation that is being investigated while this is occurring.
It is a simple question.
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Mr JENNINGS: From this end it did not sound like a simple question. What I can say to you—
Dr Cumming: The resources and time limits.
Mr JENNINGS: In the first instance, in terms of the scope for the operation of IBAC and the
increasing expectation that they have set for themselves through my support and other parts of
government support for them to increase their scope of practice, there will be increasing pressures on
their resource allocation. They have, up until this point in time, not been in deficit funding; in fact their
resourcing requirements have been fully funded. But as their scope grows they will actually have some
resource needs, where additional resources may need to be provided to them. Resources have not so
much been a challenge for them in terms of the scope of the legislation and the scope of practice they
have deemed to be consistent with their statutory responsibilities, but it is a growing field of concern.
In terms of time, ultimately the time of investigations and examinations is a matter for them to deal
with in an operational sense or their confidence level in the stage by which the investigative pathway
has reached its conclusion that will lead to a result. Ultimately that is their decision and that is their
operational concern.
I suppose cumulatively in relation to my answers up until this point in time, because I am trying to
factor in a growth and a reliance in IBAC’s ability and their responsibility and I am tempering it with
some guidance that is in the legislation, there may be certain sound bites which are not as totally
supportive of IBAC as I have wanted them to be, as I have attempted them to be and as, I believe in
practice, I have been through changing their legislation now twice to increase their scope, with the
exception of the question of this issue we are teasing out. I think IBAC, under Stephen O’Bryan and
Robert Redlich as commissioners, has developed its scope and developed its capacity. It has now a
greater investigative capacity. It has a track record of exposing corrupt practice and maladministration
in a variety of ways. I hope that will continue to grow and I will support them in growing that
capability, because it is important until the very day, as Ms Patten identifies, that they make themselves
redundant and we are living in a happier place.
Committee divided on amendments:
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Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (17:33): I move:
That the report be now adopted.

Motion agreed to.
Report adopted.
Third reading
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (17:33): I move:
That the bill be now read a third time.

Motion agreed to.
Read third time.
The PRESIDENT: Pursuant to standing order 14.27, the bill will be returned to the Assembly with
a message informing them that the Council have agreed to the bill without amendment.
Business of the house
ADJOURNMENT
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (17:33): I move:
That the Council, at its rising, adjourn until 2.00 p.m. on Tuesday, 5 March 2019.

Motion agreed to.
Rulings by the Chair
QUESTIONS WITHOUT NOTICE
The PRESIDENT (17:34): Members, in question time today Ms Maxwell asked a substantive
question and a supplementary question of Minister Tierney, representing the Minister for Police and
Emergency Services. During the asking of the question I asked the member if she was aware if the
person she was naming in her question was currently before the courts. Ms Maxwell indicated that she
was not aware that the person was before the courts. At the end of question time I advised the house
that I would look into the matter further before deciding on whether the minister should provide a
written response. I have since been advised by the clerks that the person is currently on remand and is
scheduled to appear in court in May. As such, given the extent to which the preamble in the member’s
question infringed this chamber’s own sub judice rule, listed in standing order 8.02, I rule that the
minister is not required to provide written responses to either question.
Bills
STATUTE LAW REVISION BILL 2018
Referral to committee
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of
State, Minister for Priority Precincts, Minister for Aboriginal Affairs) (17:35): By leave, I move:
That the Statute Law Revision Bill 2018 be referred to the Scrutiny of Acts and Regulations Committee for
inquiry, consideration and report.

Motion agreed to.
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Joint sitting of Parliament
SENATE VACANCY
The PRESIDENT (17:36): I have a message from the Governor, the Honourable Linda Dessau, AC:
The Governor transmits to the Legislative Council a copy of a despatch which has been received from the
Honourable the President of the Senate notifying that a vacancy has happened in the representation of the
State of Victoria in the Senate of the Commonwealth of Australia.

The letter from the President of the Senate, Scott Ryan, reads:
Pursuant to the provisions of section 21 of the Commonwealth of Australia Constitution, I notify Your
Excellency there is a vacancy in the representation of the State of Victoria caused by the resignation of Senator
Jacinta Collins on 15th February 2019.

Bills
FAIR WORK (COMMONWEALTH POWERS) AMENDMENT BILL 2018
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Fair Work (Commonwealth Powers) Act 2009 and for other purposes’.

Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:37): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: By leave, I move:
That the bill be read a second time forthwith.

Motion agreed to.
Statement of compatibility
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:38): I lay on the table a statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006:
In accordance with the section 28 of the Charter of Human Rights and Responsibilities Act 2006 (the Charter),
I make this Statement of Compatibility with respect to the Fair Work (Commonwealth Powers) Amendment
Bill 2018.
In my opinion, the Fair Work (Commonwealth Powers) Amendment Bill 2018 (the Bill), as introduced to the
Legislative Council, is compatible with human rights as set out in the Charter. I base my opinion on the
reasons outlined in this Statement.
Overview
The purpose of the Bill is to amend the Fair Work (Commonwealth Powers) Act 2009 (Vic) (the Referral Act)
in relation to certain Victorian public sector employers and employees to expand the range of matters able to
be bargained over and included in an enterprise agreement across the Victorian public sector. The Referral
Act operates to refer certain matters relating to workplace relations to the Commonwealth Parliament for the
purposes of section 51(xxxvii) of the Australian Constitution. That reference of matters by the State permits
the Commonwealth Parliament to extend the application of the Fair Work Act 2009 (Cth) (the
Commonwealth Fair Work Act) to Victorian employers and employees it would not otherwise cover, subject
to the exclusions and limitations set out in section 5 of the Referral Act.
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At present, under section 5 of the Referral Act, certain matters relating to Victorian public sector employees who
are not law enforcement officers are excluded from the State’s reference, including matters pertaining to the
number, identity or appointment (other than terms and conditions of appointment) of those employees. The Bill
amends the Referral Act in relation to the exclusions that currently apply to those employees, in order to:
•

provide for Victoria public sector employees who are not law enforcement officers to enter into
enterprise agreements that include terms about matters pertaining to the number, identity or appointment
(other than terms and conditions of appointment) of those employees;

•

provide for some other aspects of the provisions of the Commonwealth Fair Work Act to apply in respect
of those matters, in order to support bargaining for the inclusion of those matters in enterprise agreements
and enforcing terms about those matters;

•

provide for other, minor related matters.

Human rights issues
The Bill would insert a new section 5A into the Referral Act to provide for the further reference of certain
matters pertaining to certain public sector employees. In effect, new section 5A would constitute a limited
exception to the present exclusion from Victoria’s reference to the Commonwealth contained in
section 5(1)(a) of the Referral Act.
New section 5A would provide that, despite the exclusion in section 5(1)(a), the matters referred by the
Principal Act include matters pertaining to the number, identity, or appointment (other than terms and
conditions of appointment) of employees in the public sector who are not law enforcement officers
(‘section 5(1)(a) matters’), to the extent of:
•

an enterprise agreement made or proposed to be made under the Commonwealth Fair Work Act;

•

a workplace determination being made or proposed to be made that includes an agreed term dealing with
a section 5(1)(a) matter; and

•

the Fair Work Commission dealing with bargaining disputes about section 5(1)(a) matters by arbitration
(however described) under section 240 of that Act.

However, new section 5A would not allow the Fair Work Commission to:
•

make an order in relation to transfer of business that a transferable instrument which includes a
section 5(1)(a) matter will cover a Referral employer; or

•

provide that a section 5(1)(a) matter of a transferable instrument be enforceable where that instrument
will cover a Referral employer.

Right of equal access to the Victorian public service (section 18(2)(b))
Section 18(2)(b) of the Charter provides that every eligible person has the right, and is to have the opportunity,
without discrimination, to have access, on general terms of equality, to the Victorian public service and public
office. Discrimination in the context of the Charter has the same meaning as in the Equal Opportunity
Act 2010 (Vic) (Victorian EO Act).
This right is relevant to the Bill to the extent that the amended referral will allow enterprise agreements to
include terms relating to the identity and appointment of employees (which could include criteria or minimum
qualifications) within the Victoria public service. I note that the amended referral will mean that all public
sector employees (both those who are covered by the Referral Act and those who are employees of
constitutional corporations) are treated equally in terms of employers and employees being able to bargain
over matters pertaining to the number, identity or appointment of those employees. This will create a greater
level of fairness and consistency in the bargaining process.
Additionally, I am satisfied that the right in section 18(2) is not limited by the Bill because, under the
Commonwealth Fair Work Act, an enterprise agreement cannot be approved by the Fair Work Commission
if it contains unlawful terms, including terms which are discriminatory within the meaning of that Act.
Further, while the terms of an enterprise agreement will generally prevail over State laws, the Commonwealth
Fair Work Act provides that an enterprise agreement will apply subject to the Victorian EO Act.
Other relevant rights
Although there are no further rights under the Charter that are directly relevant to the Bill, I note that the
further reference of matters under the Bill will permit the application of certain provisions of the
Commonwealth Fair Work Act to public sector employees in respect of section 5(1)(a) matters. Some of the
applicable provisions of the Commonwealth Fair Work Act may raise human rights issues, including in
relation to the right to freedom of association in section 16(2) of the Charter, the right to freedom of expression
in s 15(2), and the right to privacy in s 13(a).
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Section 16(2) of the Charter protects the right to freedom of association with others, including the right to
form and join trade unions. In the context of workplace relations, the right protects the freedom of persons to
join, or not join, associations or organisations for the purpose of acting collectively in the common pursuit of
member interests. Some of the provisions of the Commonwealth Fair Work Act may engage the right to
freedom of association; for example, those that relate to the making of enterprise agreements (Part 2-4) and
those that regulate employers and their employees taking protected industrial action (Part 3-3). In my view,
the provisions of the Commonwealth Fair Work Act that regulate the making of enterprise agreements do not
limit the right in section 16(2) of the Charter (to the extent that that right may protect the right to collective
bargaining), as they do not undermine, but in fact support the activity of workers joining together to negotiate
agreements. Employees maintain the right to freedom of association. Additionally, the Bill enhances the right
to freedom of association for certain public sector employers who will now be able to bargain collectively in
relation to section 5(1)(a) matters, where previously this was excluded. Similarly, the Commonwealth Fair
Work Act’s regulation of industrial action is unlikely to amount to a limit on the right to freedom of
association; and, even if it did, I am satisfied that any such limit is proportionate, reasonable and demonstrably
justified given the objectives of the legislation to achieve a balanced framework for cooperative and
productive workplace relations.
I am also satisfied that the provisions of the Commonwealth Fair Work Act that regulate industrial action,
which may now apply in respect of s 5(1)(a) matters, do not limit the right of freedom of expression in
section 15(2) of the Charter. Although such provisions may affect the ability to communicate opinions in
certain circumstances, section 15(3) provides that the right to freedom of expression may be subject to lawful
restrictions reasonably necessary for, among other things, the protection of public order. The restrictions on
freedom of expression through the clear regulation of industrial action in Part 3-3 are reasonably necessary
and rationally connected to the objectives of the legislative scheme.
The right in section 13 of the Charter, which provides that a person has the right not to have his or her privacy,
home or correspondence unlawfully or arbitrarily interfered with, is relevant to the rights of entry and
associated investigative powers under Part 3-4 of the Commonwealth Fair Work Act. These are existing
powers in the Fair Work Act; however, the Bill will permit them to be exercised with respect to suspected
contraventions of terms pertaining to section 5(1)(a) matters. To the extent that these powers may interfere
with the privacy of the employer or persons in the workplace, it is my view that any interference will be
neither unlawful nor arbitrary. The powers serve an important purpose of ensuring compliance with the Act,
and the manner in which they may be exercised is proportionate to that purpose, particularly as their exercise
must be relevant to the investigation of a suspected contravention. The Commonwealth Fair Work Act also
includes safeguards to protect personal information. Moreover, the entry rights promote the right to freedom
of association in section 16(2) of the Charter, for example by allowing a union representative to access the
records of their members for the purpose of investigating a suspected breach of a section 5(1)(a) matter.

Second reading
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:38): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
This Bill, which implements the Government’s commitment, made before its first term, to expand the range
of matters that may be included in an enterprise agreement made under the Fair Work Act 2009 (Fair Work Act).
Parliament did not pass the Bill during the previous term of Government, limiting the bargaining rights of
130,000 Victorian workers, including teachers, prison staff, transport planners and legal aid workers.
The Andrews Labor Government committed to reintroducing the Bill, and I’m pleased we have reintroduced
this Bill, one of the first Bills of our second term of Government, as a demonstration of our commitment to
fairness for our public sector workforce.
The Bill would amend the Fair Work (Commonwealth Powers) Act 2009 (Referral Act) to enable public
sector employers that are covered by this Act (Referral employers) and their employees to bargain over, and
reach agreement on a greater range of matters. The Bill would allow bargaining over the number, identity or
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appointment of employees in the public sector. This means, for example, that public sector employees
(excluding law enforcement officers) could collectively bargain over and reach agreement on matters such as
minimum staffing levels, restrictions on how staff are to be engaged or the number of casual, seasonal or fixed
term employees.
This will enable Referral employers and their employees to bargain over these matters in the same way that
public sector employers and employees of constitutional corporations may now bargain. It will ensure a
greater level of fairness and consistency in the bargaining and enterprise agreement making process across
the Victorian public sector.
Background
In 2009, the Government undertook to ensure that all Victorians had the benefit and protection of the federal
workplace laws by referring certain workplace relations matters to the Commonwealth (Referral). The
Referral Act fulfilled that promise.
An important objective of the Referral was to safeguard the ability for employers and employees to
collectively bargain and make enterprise agreements under the federal workplace laws. Since that time, most
workers in Victoria have had the benefit of the Fair Work Act and many would be covered by an enterprise
agreement approved by the Fair Work Commission (Commission).
The Referral Act was necessary because, in its absence, only workplaces where the employer was a
constitutional corporation could be assured of proper coverage by the federal workplace laws. Employers that
were not constitutional corporations, being primarily small businesses, partnerships, non-trading community
and some public sector organisations and the Victorian public service would have been excluded. The Referral
Act, with some exceptions, captured those employers to ensure that all Victorian businesses and their
employees were treated equally.
At that time, Victoria did not refer certain matters in relation to public sector employees. These exclusions are
set out in section 5(1) of the Referral Act (section 5(1) exclusions). In particular, Victoria did not refer matters
relating to the number, identity and appointment of public sector employees (section 5(1)(a) matters). These
matters were excluded from the referral as they related to matters that the High Court in the Re Australian
Education Union; Ex parte Victoria (Re AEU) decision held to be essential to the functioning of the states.
The High Court decided that such matters were beyond the legislative power of the Commonwealth.
The Fair Work (Commonwealth Powers) Amendment Bill 2018 is a further step to ensure that the objectives
of the Referral Act continue to be met, by removing the limitation that prevents Referral employers and their
employees from bargaining about section 5(1)(a) matters.
Why is the Bill necessary?
Since 2009, the legal position has evolved. In 2015, the Full Court of the Federal Court in United Firefighters
Union v Country Fire Authority (UFU v CFA) found that some matters previously thought to be beyond the
legislative power of the Commonwealth could validly be included in an enterprise agreement. This means
that the Referral Act now excludes matters for Referral employers and employees which are not excluded for
constitutional corporation employers and employees.
Objective of the Bill
The central purpose of the Bill is to remedy the disparity between public sector employers that are
constitutional corporations and public sector employers that are not constitutional corporations (Referral
employers) by legislating to ensure that section 5(1)(a) matters may be included in public sector enterprise
agreements covering Referral employers and those terms may be enforced by way of civil remedy provisions
under the Fair Work Act.
If an amended referral is not made in the manner proposed by the Bill, some public sector employers and their
employees are free to bargain about section 5(1)(a) matters, while others are not.
Overview of the Bill
The Bill would allow for Referral employers and their employees to bargain over and make enterprise
agreements containing terms pertaining to the number, identity or appointment of employees in the public
sector. Bargaining about such terms will be subject to the bargaining processes in the Fair Work Act, including
the good faith bargaining requirements. Parties will be able to apply for bargaining orders and serious breach
declarations if there are concerns the good faith bargaining requirements are not being met. Employers and
their employees will also be able to take protected industrial action in support of claims in relation to terms
about section 5(1)(a) matters and the Bill would permit right of entry for suspected contraventions of such
terms.
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The Commission will have jurisdiction to approve enterprise agreements that contain terms about
section 5(1)(a) matters and such terms will be enforceable under the Fair Work Act and subject to the
enterprise agreement’s dispute resolution procedures. The Commission may deal with a dispute about a term
of an agreement about a section 5(1)(a) matter by mediation or conciliation, by expressing an opinion or
making a recommendation or arbitration (where arbitration is expressly provided for in the enterprise
agreement).
The Bill would also allow for the civil remedy provisions, as set out in the Fair Work Act, to apply to a
contravention of a term of an enterprise agreement about a section 5(1)(a) matter. This means that the relevant
courts would have power to impose penalties and other orders on public sector employers in respect of
breaches of such terms.
However, the Bill would not permit a term pertaining to a section 5(1)(a) matter to be imposed on a Referral
employer and as such, the Bill limits the inclusion of section 5(1)(a) matters in some industrial instruments.
The principal effect of these limitations is to ensure that a section 5(1)(a) matter is only included in an
industrial instrument with the agreement of the parties and not as the result of any arbitral function on the part
of the Commission.
This means that the Commission would not have jurisdiction to arbitrate (even with the agreement of the
parties) a bargaining dispute about a section 5(1)(a) matter. This also means that the Commission would be
able to make a workplace determination containing terms pertaining to a section 5(1)(a) matter but only where
those terms are ‘agreed terms’ as defined by the Fair Work Act.
The Bill would not permit the Commission to make an award, where that award includes a section 5(1)(a)
matter. The Bill will also not permit a section 5(1)(a) matter to apply to a Referral employer by way of transfer
of business. This means that a section 5(1)(a) matter in a transferring instrument (as defined by the Fair Work
Act) will not be enforceable where that instrument covers a Referral Employer. Further, the Commission will
not be permitted to make an order in relation to transfer of business that a transferable instrument which
imposes a section 5(1)(a) matter will cover a Referral employer.
Who is not covered by the amended referral?
In 2009, Victoria did not refer certain matters in relation to law enforcement officers as they were considered
necessary to maintaining the integrity of state laws governing law enforcement officers. The exclusions for
law enforcement officers are set out in section 5(2) of the Referral Act. It is appropriate to maintain the existing
exclusion pertaining to law enforcement officers to ensure the integrity and operational independence of state
laws governing law enforcement officers. As such, the Bill would not alter the position with respect to law
enforcement officers.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (17:39): On behalf of my colleague Mr Rich-Phillips,
I move:
That the debate be adjourned for one week.

Motion agreed to and debate adjourned for one week.
JUSTICE LEGISLATION AMENDMENT (POLICE AND OTHER MATTERS) BILL 2019
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Bail Act 1977, the Confiscation Act 1997, the Corrections Act 1986, the Crimes Act 1958, the Drugs,
Poisons and Controlled Substances Act 1981, the Firearms Act 1996, the Magistrates’ Court Act 1989,
the Protected Disclosure Act 2012, the Road Safety Act 1986, the Second-Hand Dealers and
Pawnbrokers Act 1989, the Sentencing Act 1991, the Sex Offenders Registration Act 2004, the Sex
Offenders Registration Amendment (Miscellaneous) Act 2017, the Surveillance Devices Act 1999, the
Victoria Police Act 2013 and for other purposes’.
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Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:40): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:41): I lay on the table a statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Justice Legislation Amendment (Police and Other
Matters) Bill 2019 (the Bill).
In my opinion, the Bill, as introduced in the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview
The Bill seeks to amend a range of Acts, including to
•

create new streamlined powers in the Crimes Act 1958 for police to take a DNA sample from
certain suspects and offenders without a court order;

•

introduce new criminal offences and sanctions in the Crimes Act, Sentencing Act 1991 and Bail
Act 1977 for acts that harm or threaten harm to police officers, protective services officers (PSOs)
and police custody officers (PCOs);

•

amend the Second-Hand Dealers and Pawnbrokers Act 1989 to enable the interim and long-term
closure of second-hand dealers operating without the required registration or who police suspect
are engaging in serious criminal activity;

•

amend the commercial and large commercial quantities under the Drugs, Poisons and Controlled
Substances Act 1981 with respect to the trafficking in certain drugs of dependence and introduce a
new offence of trafficking in a commercial quantity for the benefit, or at the direction, of a criminal
organisation;

•

amend the Victoria Police Act 2013 and Protected Disclosure Act 2012 to facilitate the
establishment of a standalone restorative engagement process to support Victoria Police employees
who have been victims of sexual harassment or discrimination by another Victoria Police
employee, and exempt such victims from any sanction if they do not report the conduct;

•

amend the Firearms Act 1996 to reclassify lever action shotguns, apply offences of trafficking
firearms to all stolen firearms and remove the requirement that hard copy firearm licenses contain
the residential address of the license holder;

•

amend the Sex Offenders Registration Act 2004 to permit the disclosure of personal information on
the Sex Offenders Register to government departments, public statutory authorities or a court for
the purpose of the performance of a function of a law enforcement agency;

•

insert a range of additional offences into Schedules 1 and 2 to the Confiscation Act 1997;

•

make other technical amendments to a range of Acts, including to ensure that maternity leave is
treated the same as other forms of parental leave under the Victoria Police Act.
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Human rights issues
Streamlined police DNA powers
Part 8 of the Bill amends the DNA sampling regime in Subdivision (30A) of the Crimes Act to streamline
processes and reduce the administrative burden on police and the courts. New section 464SE provides that a
senior police officer may authorise the taking of a DNA profile sample where a suspect, including specified
15 to 17 year olds, has not consented and the procedure is justified in all of the circumstances (‘suspect DNA
sampling’). A DNA profile sample is defined to mean the taking of a sample from a person that is a blood
sample, hair sample, saliva sample or a scraping taken from the mouth. The Bill also provides that a senior
police officer may authorise the taking of a DNA profile sample from an adult who has been found guilty or
not guilty by mental impairment of a DNA offence (‘offender DNA sampling’).
To complement these reforms, clause 76 of the Bill creates new oversight mechanisms that will be performed
by the Independent Broad-based Anti-corruption Commission (IBAC) to monitor compliance with provisions
governing the authorising, taking, use, retention and destruction of DNA profile samples. Streamlining DNA
sampling processes will assist police to effectively investigate and solve serious crimes. It will also remove
an unnecessary burden on the courts. In 2015–16, the Magistrates’ Court of Victoria alone dealt with more
than 5,800 applications for a forensic procedure. This represents a five-fold increase in the number of court
orders for forensic procedures sought in 2011–12.
Under the new scheme, suspects will still be given the opportunity to provide informed consent to give a
DNA profile sample, which may assist with the elimination of an innocent suspect and free up police
resources to focus on other suspects. However, where appropriate, the Bill will assist police in obtaining
samples where a person has refused to give consent and it is justified in all the circumstances to take a sample
without consent. Existing mechanisms will continue to apply for the conduct of other forensic procedures.
Rights to privacy (section 13(a)) and not to be subject to medical treatment without consent (section 10(c))
The taking and use of a DNA sample, as well as the retention of records on the DNA database, engages the
right to privacy in section 13(a) of the Charter. Section 13(a) of the Charter provides that a person has the
right not to have his or her privacy, family, home or correspondence unlawfully or arbitrarily interfered with.
To the extent that the right to privacy is engaged by the new DNA powers provided in the Bill, I consider it
is justified because any interference will not be unlawful or arbitrary.
A senior police officer must be satisfied of particular criteria before authorising the taking of a DNA profile
sample from a suspect or an offender. In relation to adult suspects, the senior police officer must be satisfied
that the person is in lawful custody, the person is not incapable of giving informed consent and has refused to
consent, the person is believed to have committed a particular indictable offence, and taking the sample
without the consent of the person is justified in all the circumstances. When the suspect is aged 15 to 17 years
old, the senior police officer must believe on reasonable grounds that the child has committed a DNA sample
offence, which is defined in clause 52 and includes a number of serious indictable offences listed in clause 78.
The new power does not require that material reasonably believed to be from the body of a person who
committed the offence has been found before DNA can be taken from a suspect (that is, there is no
requirement that the taking of a sample from a suspect will be forensically relevant to the offence for which
they are a suspect). While it will usually be the case that the suspect’s DNA is needed so that it can be analysed
against another sample taken from the crime scene, this requirement can be difficult to satisfy, particularly
where a suspect is in police custody but will be released prior to the completion of crime scene analysis. As
already explained, new section 464SE requires the suspect to be in lawful custody and, if a forensic relevance
requirement remained, this difficulty would continue to arise. I note that police in other jurisdictions are not
required to meet this additional threshold—it is unique to Victoria.
I consider that allowing police to take DNA samples from suspects without a further threshold test (that the
taking of the sample without consent is ‘justified in all the circumstances’—the ‘justified test’), as is the case
in for charged suspects in Western Australia and Tasmania and suspects in Queensland for which proceedings
have commenced, could lead to the charging of suspects before an investigation is complete in order to take
their DNA at a much earlier stage in an investigation. This could lead to unfair outcomes. Accordingly, the
Bill includes the justified test and does not rely on a person being charged by police.
As set out in the Explanatory Memorandum, the justified test is an important safeguard and focuses on the
ultimate issue that is to be determined by the senior police officer. For example, under the current law even if
a DNA sample has forensic relevance, the DNA sample cannot be taken if the giving of the authorisation is
not justified in all of the circumstances.
It follows that while the forensic relevance test would provide a different approach, I do not consider it a less
restrictive alternative to achieve the purpose of the clause. In my view, the justified in all the circumstances
test in new section 464SE sets out an appropriate threshold that, depending on the circumstances, may
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encompass the forensic relevance test. That is, the forensic relevance test is not being excluded by the Bill.
For example, if police are investigating an offence and forensic evidence has been found, or is likely to be
found, on the victim or at the crime scene, the forensic relevance in taking the suspect’s DNA sample will
still be a relevant consideration in the justified test.
I note that, unlike other jurisdictions, new section 464SE does not specify a list of factors that must be
considered when the justified test is applied. I do not consider that having an express list of considerations
would change the nature of the justified test or be determinative. The senior police officer would only be
required to consider those factors, where relevant, as a guide when making a determination. However, the
Explanatory Memorandum provides that the senior police officer may need to turn their mind to the types of
considerations raised by the Committee, and specifically ‘the circumstances of the alleged offending, the
extent to which the DNA profile sample is likely to assist with the investigation, and the age, cognitive,
physical or mental health of the person’.
In addition, I note that there are other important safeguards that will ensure that the senior police officer takes
into account all relevant considerations when making this determination. First, under section 38 of the Charter
of Human Rights and Responsibilities Act 2006, Victoria Police is required to act compatibly with human rights
and to properly consider the relevant human rights that arise in the circumstances of the case when making
decisions. Second, the senior police officer’s decision will be subject to judicial review by the Supreme Court
(including on the ground of failure to take into account relevant considerations). Finally, the admissibility of
any evidence obtained as a result of a DNA profile sample will be a matter for the courts and will be a question
for the trier of fact in each case. As is currently the case, the evidence will generally be inadmissible if the senior
police officer fails to comply with the law, including the application of the justified test.
For these reasons, I do not consider that including an express list of considerations to take into account when
assessing the justified test is a less restrictive alternative to achieve the purpose of clause 55. The justified test
will require the senior police officer to take into account relevant considerations regardless of whether these
are expressly set out in the Bill.
Before authorising the taking of a DNA profile sample from an offender, the senior police officer must be
satisfied that the person has been found guilty, or not guilty by mental impairment (other than an offence
heard and determined summarily), of a DNA offence, Victoria Police does not already have a DNA sample
for the offender that may be retained indefinitely, and the person is not under the age of 18 years.
The Bill also introduces a number of new oversight mechanisms to ensure that both the new authorisation and
the existing taking, retention, destruction and use protections are complied with. These safeguards promote
the protection of privacy. First, the Bill requires that the reports the Chief Commissioner of Police currently
submits to the Attorney-General under Subdivision (30A) of the Crimes Act contain information on the
reasons for destroying any samples, the date of decisions that enliven a destruction requirement, and the
number of suspect samples that at the time of reporting have been held for 12 months or more.
Second, a new obligation is placed on the IBAC to monitor compliance with the authorisation and destruction
of DNA profile samples obtained under the new suspect DNA sampling and offender DNA sampling
provisions. The Chief Commissioner must also report annually to IBAC on the authorisation and destruction
of these samples. The Bill gives associated powers to the IBAC to inspect the records of Victoria Police for
these purposes, and requires the IBAC to report annually to the Attorney-General. Third, the Bill gives the
Attorney-General the power to make a complaint to the IBAC about the authorisation, taking, use, retention
and destruction of DNA samples, which may trigger an investigation. These oversight mechanisms will
operate alongside the current oversight mechanisms, where the admissibility of any evidence obtained as a
result of a DNA profile sample will be a matter for the courts.
The taking of DNA profile samples will also be governed by requirements to ensure that the procedures are
carried out safely and with respect to the person’s privacy. The Bill inserts a new requirement to use the least
intrusive and least painful method of obtaining a DNA sample that is practicable in the circumstances.
Existing safeguards will also continue to apply. For example, as is the case currently, where DNA is to be
taken by a mouth scraping, the person may elect to conduct the mouth scraping themselves, and only a medical
practitioner or nurse may take a blood sample. To the extent that the streamlined DNA powers may interfere
with a person’s privacy, I consider it is reasonable as the new powers do not involve an unlawful or arbitrary
interference with privacy.
The taking of DNA profile samples is also likely to be relevant to section 10(c) of the Charter, which provides
that a person has the right not to be subjected to medical treatment without his or her full, free and informed
consent. While the taking of DNA profile samples, including by way of a scraping from the mouth, could
potentially constitute medical treatment without consent, I am of the view that any resulting limitation would
be reasonable and demonstrably justified under section 7(2) of the Charter because such tests are being
conducted for the important public purpose of assisting police to investigate serious offences.
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As discussed above, the existing procedures and rules for the taking of DNA profile samples will provide
important safeguards that minimise any limitation of these rights. These safeguards include requirements that
all persons must first be given the opportunity to give informed consent for the taking of a DNA profile sample
and that samples may only be taken by a medical practitioner or nurse, or by allowing individuals to take their
own mouth scraping under the supervision of a police officer or authorised police custody officer. Further,
the Bill requires that the least intrusive and least painful method practicable in the circumstances must be used
for the taking of DNA profile samples.
The right to a fair hearing (section 24)
The overarching purpose of the new DNA sampling regime is to reduce the administrative burden on police
and the courts. The Bill therefore removes the requirement to apply for court orders to obtain DNA samples
for some suspects and for some offenders. This may engage the right to a fair hearing protected under
section 24 of the Charter.
Currently, when a police officer applies to the court for a compulsory procedure order or an order for an
offender sample, the person about whom the application is made must be present at the hearing of the
application. However, that person is not a party to the application and they may not call or cross-examine any
witnesses. A person may make limited submissions as to the grounds the police officer relies on for making
the application.
New section 464SF provides that before making an authorisation, the senior police officer must allow a
reasonable opportunity, if practicable in person, for the suspect, or their legal practitioner, or parent or
guardian if the suspect is a child, to inform the senior police officer whether there are any reasons why the
DNA profile sample should not be taken. The authorisation must also be provided to the person in writing
and set out the grounds for giving the authorisation. With regards to the taking of offender DNA samples,
new section 464ZFAD requires a notice to attend to be served on an adult offender attaching the senior police
office authorisation and that notice must, among other matters, state that the person may wish to seek legal
advice as to the effect of the notice. The offender will be given at least 28 days to comply with that notice,
which provides sufficient time to seek advice.
I am of the view that removing court oversight for some suspects and some offenders is necessary and justified
in order to streamline DNA sampling. The new suspect DNA sampling will only be authorised by a police
officer of the rank of senior sergeant or above where taking the sample without consent is justified in all the
circumstances. The threshold test of being justified in all the circumstances is also applied by the courts when
considering applications for compulsory procedure orders.
I consider it appropriate for senior police to make these decisions in order to reserve court resources for more
significant applications, including for compulsory orders for DNA samples for child suspects aged between
10 and 15 years and for compulsory orders for more intrusive forensic procedures. Similarly, I am of the view
that taking a DNA profile sample from adults who have been found guilty of committing DNA offences is
justified in all the circumstances and that requiring a court order in such cases is unnecessary.
The Bill will not limit a person’s right to fair hearing on any charges that may or may not proceed and a person
may continue to challenge the admissibility of DNA evidence under existing provisions. For these reasons, I
am of the view that the new regime is compatible with the right to a fair hearing.
Rights to liberty and security of the person (section 21) and freedom of movement (section 12)
Section 21(1) of the Charter protects a person’s right to liberty and security. This general protection of a
person’s right to liberty is supplemented by sub-sections that give specific content to the liberty right. In
particular,
•

section 21(2) provides that a person must not be subject to arbitrary arrest or detention;

•

section 21(3) requires that a person must not be deprived of liberty except on grounds, and in
accordance with procedures, established by law; and

•

section 21(4) requires that a person who is arrested or detained must be informed at the time of
arrest or detention of the reason for the arrest or detention.

Section 12 of the Charter also provides that persons lawfully within Victoria have the right to move freely
within the state and have the freedom from being forced to move to a particular place. The interactions
between suspect DNA sampling and offender DNA sampling with the right to liberty and security of the
person and freedom of movement are discussed separately below.
Suspect DNA sampling
A DNA profile sample will only be able to be authorised and taken from a suspect while they are in lawful
custody. The suspect DNA sampling regime therefore engages the rights to liberty and freedom of movement.
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The Bill does not contain any new powers to arrest or detain a person for the purposes of obtaining a DNA
profile sample. Rather, the taking of a DNA profile sample may only be authorised by a senior police officer
where the person is under lawful arrest by warrant, under lawful arrest under powers provided for in the
Crimes Act, or in the custody of an investigating official for the purposes of questioning pursuant to a court
order. Existing procedures and oversight mechanisms will ensure that a person is not arbitrarily arrested or
detained for the purposes of DNA sampling. In addition, the Bill requires that a senior police officer must be
satisfied of specified criteria, outlined above, before authorising the taking of a DNA profile sample.
The taking of the DNA profile sample must be authorised by a senior police officer (i.e. an officer of or above
the rank of senior sergeant) who is not involved in the investigation. This will ensure independent oversight
of the process. The senior police officer must provide reasons for their decision to authorise a DNA profile
sample where a person has refused to give consent. Any arrest or detention of a person for the taking of a
DNA profile sample will be in accordance with current procedures established by law. These procedures
include informing a person of the purposes of obtaining a DNA profile sample and cautioning the person that
they do not have to answer any questions asked by any person conducting the procedure. The giving of
information and any responses must also be recorded.
Offender DNA sampling
Clause 62 sets out the new offender DNA sampling regime, which allows a senior police officer to authorise
the taking of a DNA profile sample from an offender and issue a notice to attend. An offender who attends in
accordance with such a notice may be detained for the purposes of taking the DNA profile sample. In many
cases, the person will voluntarily attend in response to the notice, and take the DNA profile sample
themselves. If the offender does not attend in accordance with the notice, or police make reasonable attempts
to locate the person but are unable to serve the notice within 6 months of the finalisation of the matter, police
will be able to seek a warrant for that person’s arrest. The offender DNA sampling regime therefore engages
the rights to liberty and freedom of movement.
Before a senior police officer can issue a notice to attend, they must be satisfied that the subject of the notice
is guilty, or not guilty by mental impairment, of a DNA offence. DNA offence is defined in new
section 464ZFAC of the Crimes Act and includes an indictable offence or specific offences listed in
Schedule 8. The notice to attend will include information about the purposes of detention and that a police
officer may use reasonable force to enable the procedure to be conducted. Detention for the purposes of taking
a DNA profile sample from an offender will be limited to as long as reasonably permits for the DNA profile
sample to be taken. The sample must be obtained in accordance with the current procedures set out in the
Crimes Act.
Reasonable limitation of the right to liberty
I am satisfied that any limitation of the right to liberty and security of the person under the new schemes for
taking DNA profile samples from suspects and offenders is reasonable because any arrest or detention will
not be arbitrary, will be conducted in accordance with procedures established by law, and will require police
to inform the person of the reason for the detention. Any limitation of the right is only to the extent necessary
to obtain the sample and is reasonable and demonstrably justified. For similar reasons, I am of the view that
any interference with the right to freedom of movement is reasonable and demonstrably justified under
section 7(2) of the Charter.
Right to humane treatment when deprived of liberty (section 22)
Section 22(1) of the Charter provides that all persons deprived of liberty must be treated with humanity and
with respect for the inherent dignity of the human person. This right is engaged because the Bill authorises
the taking of DNA profile samples while a person is in detention. In my view, the Bill reasonably limits the
rights protected in section 22 of the Charter. The Bill protects the right to humane treatment when deprived
of liberty by ensuring that a DNA profile sample may only be obtained by reasonable force where a person
has refused consent and a senior police officer is satisfied of particular criteria. All persons must first be given
the opportunity to give informed consent and if consent is given, to take the sample themselves. If informed
consent has been refused, and a senior police officer has authorised the taking of a DNA profile sample, the
person may elect to take a mouth scraping themselves.
It is therefore only in very limited circumstances that a police officer may use force to obtain a DNA profile
sample. In such cases, section 464Z(3AAA) requires the DNA profile sample to be taken by a medical
practitioner or nurse, akin to the process for intimate samples and allows police to use reasonable force to
assist the medical practitioner or nurse to take the sample. The Bill will also introduce a new requirement,
applicable across the forensic procedure and DNA profile sampling regime, that the least intrusive and least
painful method practicable in the circumstances must be used for the taking of a sample.
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In addition, police officers are public authorities under the Charter and have a duty under section 38(1) of the
Charter to act compatibly with human rights, including the right to humane treatment when deprived of liberty
and protection from cruel, inhuman or degrading treatment. In my opinion, these safeguards, as well as the
obligation of police officers under section 38(1) of the Charter, will ensure that the new powers to obtain
DNA profile samples are a reasonable limitation on the rights protected in section 22 of the Charter.
Protection of children in their best interests (section 17(2))
Section 17(2) of the Charter provides that every child has the right without discrimination to such protection
as is in his or her best interests and is needed by him or her by reason of being a child. Allowing DNA profile
samples to be taken from a child suspect aged 15 to 17 years in certain circumstances may engage
section 17(2) of the Charter. For the reasons that follow, I am of the view that these provisions are compatible
with a child’s right to protection in his or her best interests.
In addition to the provisions that apply to all suspect DNA sampling, a senior police officer may only authorise
a DNA profile sample from a child aged 15 to 17 where:
•

both the child and the child’s parent or guardian have not consented to undergo a forensic
procedure; and

•

the child is believed on reasonable grounds to have committed, or has been charged with a DNA
sample offence.

Importantly, the child and their parent or guardian must be given the opportunity to provide informed consent
before a senior police officer can authorise the taking of a DNA profile sample. Informed consent may only
be sought if the child is believed on reasonable grounds of having committed a DNA sample offence. This is
a higher threshold than applies to adult suspects (who must be suspected on reasonable grounds to have
committed an indictable offence). The threshold when asking for consent from a child is the same as that
required for arrest to ensure that there is a further level of protection for children, who may be more vulnerable
to such requests, and so that it aligns with the requirement for senior police officer authorisation.
In addition, a DNA sample offence is limited to certain serious offences. These include serious violent, sexual
and drug offences, including the gross violence offences, rape, home invasion, dangerous driving causing
serious injury, carjacking, trafficking in a drug of dependence, armed robbery and aggravated burglary. These
offences have been targeted in order to combat high recidivism rates and to assist in the investigation of
serious crime. The circumstances in which a DNA profile sample may be taken from a child aged 15 to 17
are therefore more limited than the circumstances that apply to adults. Where those circumstances are
satisfied, and the use of force is authorised to take a sample from the child, the procedures outlined above in
relation to section 22 of the Charter will apply.
An order from the Children’s Court will continue to be required to take DNA samples from a child suspect
where the child is unable to consent by reason of mental impairment, is aged between 10 and 15 years, or
where the child is aged 15 to 17 years and is suspected of an offence other than a DNA sample offence. The
taking of DNA samples from children under the age of 10 remains prohibited. A court order will also still be
required to seek an offender sample from a child, as the new offender sampling regime does not apply to
offenders under the age of 18. Maintaining court oversight in both of these circumstances is consistent with
various other protections afforded to children in the justice system and reflects the potentially life-long
consequences of having their DNA sample retained.
In my opinion, the above safeguards ensure that the new power for a senior police officer to authorise the
taking of a DNA profile sample from a child suspect aged 15 to 17 years are compatible with the rights
protected in section 17(2). Any limitation on the rights of the child are necessary in order to solve serious
crimes and are reasonable and justified for that purpose.
Rights in criminal proceedings (section 25)
The Charter protects certain rights in criminal proceedings, including the right to be presumed innocent until
proven guilty and the right not to self-incriminate. While taking DNA profile samples from suspects may only
be authorised when a person is suspected or believed of committing certain offences, they do not engage the
right to be presumed innocent because they are an investigation tool that may also exonerate a suspect and
assist them in the proof of their innocence.
Offender DNA sampling engages the right to be presumed innocent because there is a presumption that the
offender is more likely to be involved in other unsolved, or not yet committed, crimes. In my view, such a
presumption is justified given that the ability to authorise the taking of a DNA profile sample only arises once
an adult is found guilty, or not guilty by mental impairment, of certain serious offences. This is a necessary
consequence in order to ensure the efficient and effective investigation of serious crimes. Streamlining this
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process aligns with the Government’s stance on serious crime, the importance of giving police the tools they
need to investigate crime, and to ensure recidivist offenders face the consequences of committing these crimes.
The right not to self-incriminate may be engaged because the new DNA sampling regime requires a suspect
or an offender to provide evidentiary material that could be used to prove a case against them. However, I am
of the view that the provision of DNA profile samples accords with the underlying principle of the right not
to self-incriminate, which is to protect against unreliable confessions or evidence and abuse of power by the
state. I am satisfied that the highly reliable nature of DNA evidence coupled with the safeguards in place to
ensure there is no abuse of power result in a reasonable limitation on the right not to self-incriminate.
The taking of DNA profile samples from suspects or offenders will not shift the legal burden: it will still be
up to the prosecution to prove a person’s guilt. A person can continue to challenge the admissibility and/or
relevance of DNA evidence under existing law. Care must be taken when relying on DNA samples as
evidence in a case as the linking of a person’s DNA to a crime scene does not, of itself, prove that person’s
guilt or even that that person was at the crime scene. This type of evidence will generally form one part of the
evidence in a case that will need to be considered in light of all of the other evidence, to determine whether
or not the accused person is guilty of the offence. However, this type of evidence is also a crucial investigative
tool and the overarching purpose of obtaining truthful and reliable evidence justifies a reasonable limitation
on a person’s rights in criminal proceedings.
Validation of previous DNA samples
Right to privacy (section 13(a))
Clause 79 inserts new section 43A into the Corrections Act 1986 to allow a police officer accompanied by a
registered medical practitioner or nurse to enter and remain in prison for the purpose of taking a DNA profile
sample from a prisoner who is the subject of a direction under section 464ZFAB of the Crimes Act or an
authorisation under proposed new section 464ZFAC of that Act.
The Supreme Court of Victoria has held in the case of Pavic v Magistrates’ Court of Victoria & Chief
Commissioner of Police that a court order for the taking of a DNA sample from a prisoner is an exception to
section 41 of the Corrections Act, in that the court order confers the lawful authority to enter the prison to
execute the order and a prisoner cannot refuse the visit. The clear intent of section 464ZFAB of the Crimes
Act is to allow a police officer to lawfully direct a registrable offender (whether a prisoner or not) to undergo
a forensic procedure for the taking of a DNA sample in the same manner in which a court order would operate.
To clarify this intent both in respect to section 464ZFAB and proposed new section 464ZFAC, clause 79 is
included in the Bill.
To ensure that new section 43A of the Corrections Act does not cast any doubt on the validity of DNA samples
that have been taken in accordance with section 464ZFAB of the Crimes Act, clause 75 is included in the
Bill. Clause 75 inserts new section 464ZLA into the Crimes Act, which provides that a sample taken in a
forensic procedure conducted in accordance or purported to be conducted in accordance with
section 464ZFAB before clause 79 commences is deemed not to have been unlawfully taken only because
the person taking the sample had no lawful authority to enter and remain in the prison.
To the extent that the right to privacy is engaged and limited by clause 75 of the Bill, I consider it is justified
because any interference will not be unlawful or arbitrary. I consider that clause 75 simply validates lawfully
obtained DNA samples in case of any doubt. However, as noted above, even if DNA sampling on a prisoner
conducted under section 464ZFAB was found to be unlawful (despite the clear intent of that section) because
the person taking the sample had no lawful authority to enter and remain in the prison, clause 75 would
validate that sample. Clause 75 is serving the important purpose of validating DNA samples that are
authorised by law to be taken from registrable offenders in line with the overall purpose of the Sex Offenders
Registration Act 2004 and more broadly, the Crimes Act. Further, this is the least restrictive way to achieve
the intent of securing DNA from registrable offenders who are prisoners, as the only other means would be
to require the registrable offender to undergo a further forensic procedure for the taking of a DNA sample.
Police harm reforms
Clause 3 of the Bill inserts new offences into the Crimes Act. New section 31C creates an offence of discharging
a firearm when reckless to the safety of a police officer or a PSO, and new section 31D establishes an offence
of intimidation of a law enforcement officer or a family member of a law enforcement officer. A law
enforcement officer includes police officers, PSOs, police custodial officers, youth justice custodial officers
and specified prison custodial officers. Clause 4 of the Bill inserts new section 320A of the Crimes Act, which
establishes a maximum term of imprisonment for common assault where the person who commits the assault
has an offensive weapon readily available and the victim is a police officer on duty or a PSO on duty.
Clauses 6–8 of the Bill amend the Bail and Sentencing Acts so that conduct covered under both new
sections 31C and 320A will, in specified circumstances, have additional implications under those Acts. In
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particular, a court will be required to impose a custodial sentence on any person convicted of the new offence
in section 31C, where the offender’s conduct creates a risk to the safety of the victim or any other member of the
public, unless certain circumstances apply. This requirement will also apply to the offence of common law
assault where the victim is a police officer or a PSO and the assault involves the application of physical force.
There will also be a presumption against bail for these offences when committed in the same circumstances.
This presumption means that persons accused of these offences will be required to show compelling reasons
as to why they should be granted bail or, in the case of a person accused of the new drug trafficking offence,
exceptional circumstances that justify the grant of bail.
Protection from cruel, inhuman or degrading treatment (section 10)
Section 10 of the Charter states that a person must not be treated or punished in a cruel, inhuman or degrading
way. The imposition of custodial sentences as outlined above is relevant to these rights because a court is not
provided with the opportunity to assess the individual risk of the person and consider whether a non-custodial
sentence such as a community correction order or a community based order is appropriate. However, I do not
consider that section 10 is limited by these sentencing reforms because there are safeguards to prevent the
imposition of a custodial sentence when it is inappropriate or unjust.
The requirement to impose a custodial sentence does not apply to offenders under the age of 18 at the time of
offending. Further, the court may sentence a person convicted of these offences to a non-custodial order if the
person can establish that one of the following special reasons exist:
•

the offender assisted or has undertaken to assist in the investigation or prosecution of an offence

•

the offender was aged over 18 but under 21 years of age at the time of the commission of the
offence and can prove that due to psychosocial immaturity was unable to regulate his or her
behaviour

•

the offender can prove he or she has impaired mental functioning

•

the court makes a hospital security or residential treatment order or

•

there are substantial and compelling reasons that justify a departure from the statutory minimum
sentence.

Right to a fair hearing
Section 24 is engaged by the requirement that the court impose a custodial sentence when sentencing a person
for the offences outlined above. However, the safeguards outlined above will ensure the imposition of
sentences that are just and appropriate in the circumstances, allow the courts to take into account factors that
reduce an offender’s culpability and justify a departure from the requirement to impose a statutory minimum
sentence. For these reasons, I do not consider that section 24 of the Charter is limited.
Rights in criminal proceedings (section 25)
The creation of a presumption against bail for the new offence of discharging a firearm reckless to the safety
of a police officer or a PSO and common assault where the victim is a police officer or a PSO engages
section 25 of the Charter. In Victoria, there is a presumption that a person accused of an offence who is held
in custody shall be granted bail. This presumption is subject to a number of exceptions, directed at ensuring
that an accused person is not a danger to the public, does not commit offences while on bail, and appears at
subsequent criminal hearings including their trial.
Due to the serious nature of these offences, it is proportionate, reasonable and appropriate that an offender
charged with any of these offences is required to demonstrate why they should be released into the community
on bail. Section 25(2) of the Charter contains a list of minimum guarantees a person charged with a criminal
offence is entitled to without discrimination. The Bill does not affect these guarantees as it does not limit the
right to be informed of any charges against them, to communicate with legal representatives and to obtain
legal assistance and generally prepare their defence.
Where a person is charged with intimidating a prison custodial officer or a youth justice custodial officer, it
will be a defence for the accused person to prove that the conduct was engaged in without malice in the course
of a lawful business, for the purpose of an industrial dispute or for the purpose of engaging in political
discussion. This defence is designed to protect persons who are participating in otherwise lawful activity, such
as an industrial dispute processes, where their conduct is not malicious but may fall within the definition of
‘intimidation’ for the purposes of this offence. This defence engages the right to be presumed innocent until
proved guilty in section 25 of the Charter, as the onus is on the defence to demonstrate that the conduct was
lawful. To the extent that the right in section 25 is limited, I consider that the limit is not unlawful or arbitrary.
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The Evidence Act 2008 indicates that where an accused bears the burden of proving an exception to a charge,
the court must be satisfied that the exception applies on the balance of probabilities. I consider that it is more
appropriate that the accused bear the onus of proving the exception. The exceptions relate to matters that are
peculiarly within an accused’s knowledge—that is, the purposes for which he or she was engaged in conduct,
and whether that conduct was malicious. These matters would be would be unduly onerous on a prosecution
to investigate and disprove at first instance.
Freedom of expression (section 15) and freedom of association (section 16)
The new offence of intimidating a law enforcement officer may restrict people from associating or
communicating with certain law enforcement officers or members of their family, where that communication
or association could reasonably be expected to arouse apprehension or fear in the victim for the safety of the
victim or another person. I consider this to be a reasonable restriction on these rights, and one that is necessary
to protect law enforcement officers and their families from threatening and otherwise offensive behaviour.
Furthermore, to ensure otherwise lawful activities are not prohibited, the offence contains defences that will
allow conduct engaged in without malice in the normal course of a lawful business, industrial disputes,
political activities or public affairs communication, where that conduct might otherwise be construed as
intimidation of a police custodial officer or youth justice custodial officer.
Drug trafficking reforms
Clauses 14, 16 and 17 of the Bill amend Part 3 of Schedule 11 to the Drugs, Poisons and Controlled
Substances Act to prescribe a large commercial quantity (20kg) for 1,4-Butanediol (1,4-BD), Gamma
butyrolactone (GBL) and Gamma-hydroxybutyrate (GHB). This will mean that persons who traffick in a
large commercial quantity of these substances may be charged with the offence of trafficking a large
commercial quantity of a drug of dependence, rather than only trafficking a commercial quantity as is
currently the case. The maximum penalty for trafficking a large commercial quantity is life imprisonment and
a fine of up to 5,000 penalty units, compared to 25 years imprisonment and a fine of up to 3,000 for trafficking
a commercial quantity.
Clause 15 of the Bill amends part 3 of Schedule 11 to the Drugs, Poisons and Controlled Substances Act by
reducing the large commercial quantities and commercial quantities of heroin, both when measured in pure
form and when mixed or cut with other substances. The amended quantities serve to reduce the availability
of these drugs in Victoria by providing courts with access to a higher range of penalties. Finally, clause 10 of
the Bill establishes a new offence of commercial trafficking carried out for the benefit of, or at the direction
of, a criminal organisation. The penalty for the new offence is life imprisonment and a fine of up to
5,000 penalty units.
Property rights (section 20)
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with law. Section 20 is engaged by the reforms to the Drugs, Poisons and Controlled Substances
Act because they expand the range of cases where powers under the Confiscation Act may apply.
The Confiscation Act establishes the ‘serious drug offender’ asset confiscation regime. The regime provides
for the automatic forfeiture of all property in which a serious drug offender has an interest. The regime applies
to persons convicted of trafficking large commercial quantities of drugs. By reducing the large commercial
quantity for heroin and establishing a large commercial quantity for the three substances outlined above, the
Bill exposes a greater number of people to the serious drug offender regime. The Bill also applies the regime
to any person convicted of the new criminal organisation trafficking offence.
Under section 20, deprivation of property is permitted where it is appropriately confined and structured. I
consider that any additional exposure to the asset confiscation scheme by the reforms to the Drugs, Poisons
and Controlled Substances Act is appropriately confined. The Bill only applies the confiscation scheme to
very serious cases of trafficking to reflect the significant harm caused by large amounts of drugs and recognise
the greater capacity organised criminal groups have to arrange the trafficking of large amounts of drugs. It is
reasonable to assume that in these circumstances, much of the offender’s property has been obtained using
the proceeds of criminal activity linked to drug trafficking.
Forfeiture of property under the serious drug offender regime will continue to be subject to various important
safeguards. For example, section 24 of the Confiscation Act provides that an accused person may retain
certain ‘protected’ property, such as ordinary household items, clothing, tools of trade and property used as
transport that is under a prescribed value. If a court makes a restraining order regarding property, any person
other than the accused can claim an interest in the property by applying for an exclusion order. An exclusion
order prevents the confiscation of property where the accused does not have effective control of the property.
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Protection of families and children
Section 17 of the Charter states that families are the fundamental group unit of society and are entitled to be
protected by society and the State. As outlined above, it also provides that every child has the right without
discrimination to such protection as is in his or her best interests and is needed by him or her by reason of
being a child. Expanding the types of cases in which the serious drug offender confiscation regime applies
has the potential to affect families. Confiscation may impact an offender’s capacity to provide for the needs
of dependant family members, including young children.
However, to the extent that section 17 is limited, I consider it is justified in the circumstances. In addition to
the safeguards mentioned above, a range of other protections apply to families and children. For example, the
Confiscation Act provides that an accused person may apply to the court for access to funds to cover
reasonable living and business expenses at any stage throughout the court proceedings. Reasonable expenses
include medical expenses, rental or mortgage expenses and school fees. The court may make any orders in
relation to restrained property that it considers just. For example, a court may make an order to ensure that an
accused person can provide or maintain a reasonable standard of living for their dependant family members.
The Confiscation Act also includes a specific safeguard to ensure that dependant family members will not be
left without a home as a result of forfeiture of their residence. Dependant family members may apply to the
court for access to a portion of the proceeds of the sale of a residential property to secure alternative
accommodation. The court may order the payment if satisfied that the residence is not tainted property, and
the dependant person does not have sufficient financial resources to purchase or rent alternative
accommodation.
Protection from cruel, inhuman or degrading treatment, fair hearing and rights in criminal proceedings
Like the police harm reforms outlined above, clauses 19 and 21 of the Bill impose additional bail and
sentencing implications in relation to the new offence of trafficking a commercial quantity of a drug of
dependence for the benefit of an organised criminal group. Courts will be required to impose a custodial
sentence on any person convicted of the offence and there will also be a presumption against bail. These
reforms engage, but in my opinion do not limit, sections 10, 24 and 25 of the Charter.
Organised criminal groups have a greater capacity and incentive to traffick in large commercial quantities of
drugs. The sentencing reforms recognise the seriousness of this offence, by introducing an appropriate
sentence to effectively deter people from engaging in this activity. Further, the Bill provides the court with
discretion to impose any sentence within the parameter of the maximum and minimum sentence prescribed,
taking into consideration the submissions of the accused person. Further, for the reasons I have outlined above,
I do not consider that the introduction of a presumption against bail limits the rights contained in section 25
of the Charter.
Right to privacy
Clause 22 of the Bill amends the definition of ‘serious drug offence’ in the Surveillance Devices Act 1999 to
include the new organised crime trafficking offence. Section 27 of the Surveillance Devices Act allows law
enforcement to use a surveillance device to obtain evidence of a serious drug offence without having to apply
to the court for a warrant. I consider that this amendment does not further interfere with the right to privacy.
The current definition of serious drug offence includes trafficking a commercial quantity of a drug of
dependence. The new offence involves the trafficking of a commercial quantity. Therefore the amendment
does not expand the range of cases where law enforcement is able to use a surveillance device without a
warrant, as the trafficking of commercial quantities is already captured by the definition.
Powers to close second-hand dealers
Division 1 of Part 4 of the Bill amends the Second-Hand Dealers and Pawnbrokers Act to provide for the
temporary and long term closure of second-hand dealer premises (including storage premises) in certain
circumstances, including where the Chief Commissioner of Police or the Magistrates’ Court is satisfied the
person carrying on the business is not appropriately registered, or where a serious criminal offence is being,
has been or is likely to be committed at the premises. No compensation is payable by the State for anything
done or arising out of an interim or long term closure order.
Freedom of expression (section 15)
Section 15 of the Charter states that every person has the right to freedom of expression. To the extent that
commercial expression may form part of the right to freedom of expression under section 15 of the Charter,
new sections 26ZT and 26ZU may interfere with that right by restricting a person’s ability to carry on their
business and related commercial enterprises.
However, commercial expression has been treated as of less importance than other forms of personal
expression. In light of the limited nature of the right to commercial expression and that the objective of the
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provisions in question is to protect consumers and the integrity of the second-hand dealer industry, I do not
consider the new closure powers arbitrarily or unlawfully limit the right to freedom of expression. The
provisions fall within the internal exceptions to the right in section 15(3) of the Charter, as reasonably
necessary to respect the rights of other persons, or for the protection of public order. The provisions serve an
important purpose and are proportionately tailored to that purpose. The interim closure provisions are
appropriately confined both in terms of the circumstances in which an order may be made and the period for
which they remain in force. The long term closure provisions may only be made by the court in appropriate
circumstances and may be challenged (and, where appropriate, cancelled).
Property rights
New section 26ZT(2) provides that an interim closure notice prohibits a person at the specified premises altering
or disposing of any second-hand goods in any way for the period of the notice. To the extent that this may
amount to a deprivation of property in that it effectively prevents persons from dealing with their property, this
right may be relevant. However, in my view, any deprivation would be justified as it is clearly lawful.
Rights in criminal proceedings
New section 26ZW provides that it is an offence to fail to comply with an interim or long term closure order.
The offence does not apply where a person presents or points to evidence that suggests that they did not know,
and could not reasonably have been expected to know, that a relevant notice was in force. The exception to
the offence therefore imposes an evidential onus on a defendant. However, in my view, an evidential onus
does not limit the presumption of innocence. The purpose of the exception to the offence is to avoid harsh
outcomes and is based on matters peculiarly within the knowledge of the relevant defendant. Consequently,
even if the provision is considered to limit the right to be presumed innocent, it is reasonable and justified and
therefore compatible with section 25 of the Charter.
Firearms reforms
Clause 45 of the Bill amends Schedule 2 to the Firearms Act to reclassify lever action shotguns into different
license categories. Schedule 2 currently prescribes lever action shotguns as category A firearms. The Bill
prescribes lever action shotguns as category B or category D firearms, depending on the capacity of the
firearm. Any person who holds a lever action shotgun prior to the commencement of this clause will not be
impacted by the amendment as the Bill allows them to continue to hold the firearm under their current license.
Property rights
Section 102 of the Firearms Act indicates that it is an offence for a firearms license holder to acquire a firearm
without a permit to acquire. Section 103 of the Firearms Act provides the Chief Commissioner with the power
to issue a permit to acquire a firearm to a firearms licensee. Section 104 lists a number of criteria the Chief
Commissioner must be satisfied of before granting a permit. The Bill may impact any category A license
holder who has been granted a permit to acquire a lever action shotgun before commencement of the Bill, but
has not yet acquired the firearm under the permit. New section 221 of the Firearms Act indicates that the
permit will cease to be in force upon commencement of the new section, unless the person also holds a
category B or category D license, depending on the relevant firearm.
In my view, this amendment does not limit the rights contained in section 20 of the Charter as a permit to
acquire does not carry any proprietary rights. A permit is merely a document which grants the licensee the
authority to seek to acquire a firearm from the current property owner (for example a firearms dealer), an
action that is otherwise not lawful. It does not provide the licensee with a recognised proprietary right, interest
or claim in a firearm.
Reforms to the Sex Offenders Registration Act
The Bill makes several changes to the Sex Offenders Registration Act. Clause 47 of the Bill makes a minor
amendment to section (1)(a)(ii) of that Act to clarify that one of the purposes of the registration scheme is to
require certain offenders who commit sexual offences to keep police informed of their whereabouts and other
personal details for a period of time to facilitate the investigation and prosecution of offences that they may
commit. Clause 48 of the Bill amends section 63(2) of the Sex Offenders Registration Act. Section 63(2)
requires the Chief Commissioner to develop guidelines in relation to the access and disclosure of personal
information in the Register. The guidelines will be required to support such access and disclosure occurring
only to the extent authorised or permitted in accordance with the Act.
Section 64(2) of the Sex Offenders Registration Act permits the Chief Commissioner and those authorised to
have access to the Sex Offenders Register to disclose personal information on the Register to a government
department, public statutory authority or court for specified purposes. Clause 49 amends section 64(2) by
replacing the ability to disclose information for law enforcement purposes with an ability to disclose personal
information for the purpose of the performance of a function of a law enforcement agency under any Act or
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law. Clause 49 also amends the definitions of government department and public statutory authority to
expressly include bodies in foreign jurisdictions.
Finally, clauses 50 and 51 of the Bill amend Schedules 1 and 2 to the Sex Offenders Registration Act to reflect
proposed amendments to Commonwealth sex offences under the Crimes Legislation Amendment (Sexual
Crimes Against Children and Community Protection Measures) Bill 2017. Specifically, several proposed new
offences will be inserted into Schedule 2 to the Sex Offenders Registration Act. These offences relate to using
a postal or similar service or carriage service to groom another person to make it easier to procure persons
under 16 (proposed new sections 471.25A(1), (2) and (3) and 474.27AA(1), (2) and (3) of the Criminal Code
of the Commonwealth), and engaging in conduct for the purposes of providing an electronic service used for
child abuse material (section 474.23A(1)). Further, Schedules 1 and 2 to the Sex Offenders Registration Act
will be updated to reflect proposed changes to the title and scope of the existing aggravated offences of sexual
intercourse or other sexual activity with a child outside Australia (section 272.10(1)) and using a carriage
service for sexual activity with a person under 16 years of age (section 474.25B).
Right to privacy and freedom of expression
The existing requirements for registered sex offenders to report personal details to police engages privacy rights,
as do the proposed changes to how police may use that information. I accept that it is important that there are
appropriate restrictions on how information on the Sex Offenders Register may be accessed and disclosed.
However, it is also imperative that Victoria Police be permitted to proactively use the information reported to
them in accordance with the Act to manage registered sex offenders and the risk they pose to the community
both locally and internationally, and assist in the police investigation and prosecution of any offending, whether
sexual in nature or otherwise, that the person may have committed or may commit in the future.
For these reasons, it is my view that disclosure of personal information in the above circumstances is
compatible with the right to privacy, as any resulting interference with an offender’s privacy will be lawful
and not arbitrary. It is also important to note that strong protections continue to apply to information on the
Sex Offenders Register. This is most clearly illustrated by the continuing operation of the offence in
section 64(1) of the Sex Offenders Registration Act, which prohibits a person authorised to have access to the
Register or any part of the Register to disclose any personal information on the Register other than in
accordance with the Act.
I also acknowledge that the amendments to Schedules 1 and 2 to the Sex Offenders Registration Act also
engage the right to privacy, as well as freedom of expression given that all adults who are sentenced for a
sexual offence listed in Schedule 1 or 2 must be placed on the Sex Offender Register. Statements of
Compatibility for previous Bills amending the Sex Offenders Registration Act have explained how
registration engages rights protected under the Charter and I do not think it is necessary to repeat that analysis
here. To the extent that these rights might be further limited by clauses 50 and 51 of the Bill, I consider it to
be reasonable and demonstrably justified in accordance with section 7(2) of the charter in light of the overall
purpose of Sex Offenders Registration Act. The proposed new and amended Commonwealth offences are
designed to capture reprehensible behaviour committed in relation to children and I consider that adults
sentenced for these proposed offences must be placed on the Sex Offenders Registration Act to protect
children from sexual abuse.
Other reforms to the Confiscation Act
Property rights (Section 20)
The inclusion of additional offences in Schedules 1 and 2 of the Confiscation Act extends the operation of the
asset forfeiture scheme under that Act. The proposed extension of the existing powers raises property rights
but I consider it is appropriately confined and structured.
The power to deprive a person of their property under the extended powers is conferred by statute and is
intended to deprive people of the proceeds of crime, to disrupt further criminal activity by preventing the use
of property, to deter others from engaging in criminal activity and to undermine the profitability of serious
criminal activity. The Confiscation Act also provides mechanisms to enable the preservation of assets to
facilitate compensation and restitution for victims of crime.
The forfeiture of property will only occur in accordance with clear statutory procedures. Consequently, any
forfeiture will be in accordance with law. Further, the addition of these new offences is not arbitrary, but
serves a clear purpose, namely to deprive people of the profits of their criminal activity and to repay the
community for any loss suffered by the commission of such offences. The Confiscation Act contains
provisions that enable third parties with an interest in relevant property or persons who can demonstrate
hardship to apply to the court to exclude all or any assets.
A transitional provision provides that proceedings under the Act in relation to these offences will be available
irrespective of when an offence is alleged to have been committed. In other words, a person subject to
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proceedings on foot in relation to these offences might be subject to proceedings under the Confiscation Act
as a consequence of these amendments and an offence committed prior to the amendments might also be the
subject of proceedings under the Act.
I am satisfied that the transitional arrangement is a reasonable limitation on the right to property as asset
confiscation proceedings are not punitive in nature, they deprive a person of property acquired from or used
for criminal offending. In addition, the ability to bring asset confiscation proceedings relies on underlying
criminal conduct and any proceedings under the Confiscation Act afford a person affected the right to
participate and challenge matters before a court.
Gayle Tierney MP
Minister for Training and Skills
Minister for Higher Education

Second reading
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:42): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment (Police and Other Matters) Bill 2019 reintroduces a range of reforms that
were being considered by the previous under the prorogued Justice Legislation (Police and Other Matters)
Bill 2018.
As was previously outlined in this place, these reforms deliver on a number of the commitments outlined in
the Government’s first and second Community Safety Statements and are aimed at keeping the community
safe. The reforms are being made to a range of Acts, including the Crimes Act 1958, Drugs, Poisons and
Controlled Substances Act 1981, Second-Hand Dealers and Pawnbrokers Act 1989, Firearms Act 1996,
Victoria Police Act 2013, Sex Offenders Registration Act 2004 and Confiscation Act 1997. I will outline each
of the main reforms once again.
1.

Police DNA powers

Streamlining and expanding police powers to collect DNA evidence has the potential to significantly enhance
Victoria Police’s ability to keep the community safe.
Victoria Police indicate that there are approximately 11,000 unsolved crimes in Victoria where an unidentified
DNA sample has been identified and recorded. These crimes range from rapes and murders to serious assaults
and burglaries.
Under current practice, however, Victoria’s level of forensic capture is not as expansive as some other states.
The reforms in this Bill will address this matter and result in improved forensic capability which is essential
to modern and contemporary policing.
The Bill will provide Victoria Police with new streamlined powers to take DNA samples from persons
suspected of committing, or found to have committed a serious offence. These new powers will enhance
Victoria Police’s ability to identify criminals, particularly serious recidivist offenders.
The additional evidence will not only solve serious and high-volume crime, but through successful
prosecutions will prevent further offending and the resultant significant impact on victims in our community.
It will also reduce the administrative burden on police and courts.
The Bill achieves these changes by introducing a new class of procedure called a ‘DNA profile sample’. A
DNA profile sample will include procedures for the taking of a DNA sample by way of a mouth scraping,
saliva, a pin prick to take blood or a sample of hair with the root.
These changes give police the power to authorise the taking of a DNA profile sample from adults found guilty,
or not guilty because of mental impairment, of an indictable offence or a specified summary offence. These
changes mean that police will no longer need to seek a court order and demonstrate to the court that taking the
sample is justified in all the circumstances. This recognises that there are no excuses when it comes to serious
crimes, and highlights that Victoria Police will be provided with the powers they need to deal with offenders.
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The reforms will also give a senior police officer the power to authorise the taking of a DNA profile sample,
without a court order, from persons suspected of committing serious offences. These powers will apply to
adults suspected of committing an indictable offence as well as children aged 15 to 17 years who police
believe on reasonable grounds have committed a DNA sample offence. A list of DNA sample offences will
be set out in new Schedule 9 to the Crimes Act, and capture serious violent, sexual and drugs offences
including gross violence offences, rape, home invasion, dangerous driving causing serious injury, carjacking,
trafficking in a drug of dependence, armed robbery and aggravated burglary.
To reflect the fact these suspects are yet to be found guilty, DNA may only be taken in two circumstances:
either with the consent of the suspect (and where the suspect is aged 15 to 17 years, the consent of their parent
or guardian), or where the suspect does not consent, by the authorisation of a senior police officer. First, if a
police officer is satisfied that the carrying out of the procedure is justified in all of the circumstances, the
police officer may request the suspect to provide a DNA sample by consent. For 15 to 17 year old suspects,
their parent or guardian will also need to consent. This will allow DNA profile samples to be obtained by
consent without having to arrest the person under suspicion, which may assist with the elimination of an
innocent suspect and free up police resources to focus on other suspects.
Second, if the suspect does not consent, the taking of a DNA profile sample may be authorised by a senior
police officer. The senior police officer would have to be satisfied that there are reasonable grounds to believe
that the suspect committed the indictable offence or DNA sample offence if the suspect is a child, and that
the carrying out of the procedure is justified in all the circumstances. It is important to emphasise that the
senior police officer’s ability to authorise such a procedure applies only to suspects who are in lawful custody.
A court order will still be required under the existing DNA powers in the Crimes Act 1958, which will
continue to operate alongside the new powers in specific circumstances.
Existing requirements for how police may use DNA samples, and the length of time that samples may be
retained, will stay the same. This means that if police do not charge the suspect, or the charges are withdrawn,
or the charges are not proven, the DNA sample must be destroyed. DNA samples taken from adult suspects
who are subsequently found guilty or not guilty by mental impairment, may be retained indefinitely without
a court order.
For child suspects, a court order will still be required to retain the DNA sample, which requires the court to
consider the seriousness of the circumstances of the offence and that the making of the order is justified. A
court order will also be required to seek an offender sample from a child. Maintaining court oversight in both
of these circumstances is consistent with various other extra protections afforded to children in the justice
system and reflects the potentially life-long consequences of having their DNA sample retained.
The taking of DNA profile samples will be governed by the current legislative requirements to ensure that the
procedures are carried out safely and with respect to the person’s privacy. For example, the person may elect
to take the mouth scraping themselves rather than have another person take it for them. If a blood sample is
to be taken, only a medical practitioner or nurse will be able to take that sample. For children, the procedure
must be witnessed by their parent or guardian or an independent person. The Bill also includes a new
requirement that police must use the least intrusive and least painful method practicable in the circumstances.
This provides an additional safeguard that applies to all forensic procedures, not just when taking DNA profile
samples, and regardless of how the procedure was authorised.
The admissibility of any evidence obtained as a result of a DNA profile sample will be a matter for the courts
and will be a question for the trier of fact in each case. As is currently the case, the evidence will generally be
inadmissible in proceedings against the person if the police fail to comply with the requirements set out in the
legislation. The current exceptions will continue to exist, for example where the prosecution satisfies the court
on the balance of probabilities that the circumstances justify the reception of the evidence. The Crimes
Act 1958 makes clear that the probative value of the evidence does not of itself justify the reception of the
improperly obtained evidence.
Finally, to ensure that these new powers are being used in the manner intended, the Bill also provides that the
Independent Broad-based Anti-corruption Commission (the IBAC) will have oversight of Victoria Police’s
use of these powers, and the Attorney-General will also be able to make a complaint to the IBAC the use of
these powers.
2.

Protecting police, PSOs and various custodial officers from harm

The Bill also provides increased protections for police officers, protective services officers or PSOs, police
custody officers or PCOs, custodial officers, youth custodial officers and their families from offenders who
harm, or seek to harm them.
These officers play a vital role in keeping Victorian’s safe and upholding the administration of justice. With
this role comes an intrinsic high level of risk. To recognise this risk the Victorian Government announced the
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development of reforms to target any person who seeks to harm them or place them in danger. The
Government delivered a first stage of reforms to address this risk of harm through the Crimes Legislation
Amendment (Protection of Emergency Workers and Others) Act 2017, which introduced new offences
targeting the ramming of police cars and other circumstances where vehicles are used in such a way that
endangers our emergency workers.
This Bill delivers the second stage of reforms by establishing new offences and related criminal sanctions.
These reforms will create a strong deterrent to engaging in behaviour that may harm or intimidate our police,
PSOs, PCOs and their families.
New section 31C of the Crimes Act 1958 creates an offence of discharging a firearm when reckless to the
safety of a police officer or a PSO. This offence carries a maximum penalty of 15 years imprisonment.
New Section 31D of the Crimes Act establishes an offence of intimidation of a police officer, PSO, police
custody officer, custodial officer, youth justice custodial officer or a family member, where the intimidation
relates to the victim’s status as such an officer or a familial relationship. This offence will be punishable by a
maximum of 10 years imprisonment. The Bill clarifies that for the purpose of the new offence, a person uses
intimidation if:
•

the person engages in conduct that could reasonably be expected to arouse apprehension or fear in
the victim for the safety of the victim; and

•

either the person knows, or ought to have known, that such conduct would be likely to arouse that
apprehension or fear.

This means that the offence will not target low level antisocial language or behaviour, including by individuals
in custody, that could not be reasonably expected to arouse apprehension or fear. In a custodial setting there
are procedures that deal with intimidating language and behaviour and these will continue to operate in
conjunction with the new offence.
New Section 320A of the Crimes Act establishes a higher maximum term of imprisonment for common
assault where the person who commits the assault has an offensive weapon readily available and the victim
is a police officer on duty or a PSO on duty. The maximum penalty for this aggravated assault charge, will be
10 years imprisonment, or 15 years where the weapon is a firearm or imitation firearm.
A range of sentencing and bail consequences will apply to these offences where:
•

in the case of the recklessly discharging a firearm offence, the offence created a risk to the physical
safety of the victim or any member of the public.

•

in the case of the aggravated common assault provisions, the assault involves physical force.

In these circumstances, the Bill provides that:

3.

•

a custodial sentence must be imposed unless the person can establish special reasons

•

the presumption in favour of concurrent sentencing is reversed, creating a presumption of
cumulative sentencing

•

the Bail Act 1991 will require that bail be refused unless the accused can show a compelling reason
why bail ought to be granted.

Increased penalties for commercial drug trafficking

This Bill makes three sets of reforms to enable higher penalties to be imposed on commercial level trafficking
of heroin, 1,4-Butanediol or 1,4-BD and similar drugs, as well as commercial trafficking at the direction, or
for the benefit, of a criminal organisation.
First, the Bill will make the possession and trafficking of 20 kilograms or more of the drugs 1,4-BD, gamma
butyrolactone or GBL, and gamma-hydroxybutyrate or GHB subject to the more serious offence and penalties
that apply to large commercial trafficking. This will mean that those most responsible for peddling these
dangerous drugs face higher penalties and confiscation powers and ensure there is a greater deterrent for
anyone else thinking of doing the same.
Currently there is no large commercial quantity legislated for these drugs. The change means that the
maximum penalty for large scale trafficking of these drugs in an amount of 20 kilograms or over will rise
from 25 years imprisonment and a fine of up to 3,000 penalty units, which is the penalty for commercial
trafficking, to life imprisonment and a fine of up to 5,000 penalty units.
Victoria Police and the Office of Public Prosecutions have reported an increase in the importation, trafficking
and use of 1,4-B. 1,4-BD is an industrial solvent that when ingested, is rapidly absorbed and metabolised to
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form GHB, which acts as a powerful depressant and disinhibitor. Another industrial chemical, GBL, similarly
metabolises to form GHB when ingested.
Users of these drugs are at particular risk of overdose. This was seen in February 2017, when more than
20 people were taken to hospital after apparently taking what they thought was GHB at the Sidney Myer
Music Bowl. Police suspect that the drug they actually took was 1,4-BD.
The Bill also introduces new laws targeting heroin dealers and organised crime groups that are involved in
trafficking drugs.
The Bill will reduce the large commercial and commercial trafficable quantities for heroin—both when
measured in its pure form and when mixed or cut with other substances. This will ensure more cases of
trafficking in heroin are subject to the higher penalties that large commercial and commercial trafficking carry.
The new large commercial trafficable quantities for heroin will be reduced from 750 grams to 500 grams of
pure heroin and from 1 kilogram to 750 grams when mixed. The commercial trafficable quantities will be
reduced from 250 grams to 50 grams of pure heroin and from 500 grams to 250 grams when mixed.
These new quantities are in line with the equivalent quantities for methylamphetamine that the Government
established last year and recognises the significant harm heroin has on society. The reduced quantities mean,
for example, that persons found to have trafficked anywhere between 250 and 500 grams of diluted heroin,
could now find themselves being prosecuted for commercial trafficking instead of simple trafficking.
Similarly, those found to have trafficked between 750 grams and 1 kilogram of diluted heroin, could now
face large commercial trafficking charges.
In addition, offenders may also face asset confiscation under the Confiscation Act.
The Bill also strengthens Victoria’s drug laws against organised crime by creating a new offence of trafficking
in a commercial quantity of a drug of dependence, carried out for the benefit of, or at the direction of, a
criminal organisation. The maximum penalty for the new offence is life imprisonment and a fine of up to
5,000 penalty units. This is substantially higher than the maximum penalty for the existing commercial
trafficking offence of 25 years imprisonment and a fine of up to 3,000 penalty units. Convicted offenders will
also become subject to the ‘serious drug offender’ asset confiscation regime under the Confiscation Act. The
regime provides for the automatic forfeiture of all property in which the serious drug offender has an interest.
The aim is to provide the strongest deterrent to commercial trafficking for the benefit of, or at the direction
of, organised crime groups and to impose the harshest possible penalty for this crime. This recognises not
only the devastating effects of illicit drugs on drug users and their families and the broader economic and
social costs of illicit drugs to the Victorian community, but the grave risks and harms to the broader Victorian
community arising from organised criminal activity.
4.

Powers to close second-hand dealers and disrupt organised crime

To enable police to address and disrupt suspected serious criminal activity among second-hand dealers,
including the auto-wrecking and scrap metal industry, this Bill provides for the interim and long-term closure
of these dealers operating without the required registration or who police suspect are engaging in serious
criminal activity. These new powers will help police prevent the corruption of legitimate industries by
criminal activity and to protect consumers by removing the financial incentive of those who seek to infiltrate
these industries for illegal means.
The Chief Commissioner of Police may issue an interim closure notice prohibiting a second-hand dealer from
operating or disposing of any second-hand goods for 72 hours. The Chief Commissioner may also apply to
the Magistrate’s Court for the long-term closure of a second-hand dealer.
Operating in contravention of either of the interim closure notices or long-term closure orders will result in a
fine of up to 200 penalty units; currently over $32,000. No compensation will be provided to affected dealers
for any loss as a result of the closure.
These reforms complement recent amendments introduced by Government, which created a ban on cash
payments for scrap metal and other measures to disrupt the trade in stolen vehicles and deter organised crime
infiltration of the scrap metal and auto-parts industry. They will also bring Victoria in line with scrap metal
laws in place in New South Wales, thereby ensuring there is no incentive for criminal activity surrounding
scrap metal to shift their operations from NSW to Victoria.
Further reforms to the Second-Hand Dealers and Pawnbrokers Act 1989 will increase the range of offences
for which police can issue on-the-spot infringement notices to second-hand dealers, and will allow the
regulations to prescribe higher penalties if the offence is committed by a body corporate rather than an
individual. This will ensure that lower level instances of non-compliance with the Act can be dealt with
efficiently and effectively.
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Enabling restorative engagement for victims of sex discrimination and sexual harassment within
Victoria Police

This Bill also introduces reforms to support police who are victims of sex discrimination and sexual
harassment by other members of Victoria Police.
In the Victorian Equal Opportunity and Human Rights Commission’s independent report into sex
discrimination and sexual harassment within Victoria Police, it was found that serious and chronic
underreporting of sex discrimination and sexual harassment within the force was predominant and that
changes are needed to create a safer reporting environment. Notably, victims of discrimination and
harassment were unwilling to make complaints and rely on Victoria Police’s disciplinary processes to address
the behaviour and bring perpetrators to account. Victoria Police and the Government is committed to
addressing the recommendations made in the report, including to implement a redress scheme, which uses
restorative engagement strategies to address harm experienced by victims. Restorative engagement is
designed to address the harm caused and provide a process for healing and formal acknowledge by Victoria
Police, while also prompting cultural change by offering a safe environment for victims to come forward.
Victoria Police is developing a model for the scheme, whereby an independent body would facilitate
restorative engagement conferences in which victims of sexual harassment and sex discrimination can
describe the harm they experienced, and receive an acknowledgement of that harm. In the meantime, the
Victorian Equal Opportunity and Human Rights Commission is working with Victoria Police and providing
a similar function through their victim-centred conciliation service. This Bill facilitates the implementation of
the independently administered restorative engagement scheme by removing legislative barriers to the
effective operation of victim-centred processes.
Specifically, the amendments will allow employees of Victoria Police to participate in a process that addresses
harm without breaching other requirements under the Victoria Police Act 2013 and the Protected Disclosure
Act 2012. For example, it is necessary that a senior officer representing Victoria Police in such a process is
not required to report any misconduct disclosed to them in order to facilitate trust in the process. Rather, it
would be up to the victim to decide whether they wish to make a formal complaint that then triggers
mandatory reporting obligations under section 167 of the Victoria Police Act.
The Bill also makes a separate but related reform to the Victoria Police Act by exempting a police officer or
PSO who has been victim of discrimination, sexual harassment or victimisation by another police officer or
PSO, from the existing requirements to report all misconduct. This will mean that a victim will not commit a
breach of discipline for failing to report misconduct that the victim does not want reported or investigated.
The exemption will also apply to the partners of any such victims where they too are a police officer or PSO.
6.

Changes to the Sex Offenders Register to improve information-sharing

The Bill amends the Sex Offenders Registration Act 2004 to permit the sharing of information on the Sex
Offenders Register more broadly within Victoria Police and with international law enforcement agencies for
investigation and intelligence purposes. This will ensure that information reported to police by registered sex
offenders in accordance with their reporting obligations can be more effectively used to solve crime both
sexual and non-sexual crime and keep the community safe.
In particular, the Bill amends section 64 of the Act to provide that information may be shared (including
within Victoria Police and with other government departments and public statutory authorities and
international police counterparts) for “the performance of a function of a law enforcement agency under any
Act or law” rather than for “law enforcement purposes”. While the difference may appear subtle, it will
provide Victoria Police with greater confidence of the circumstance in which information on the Register may
be shared, particularly the sharing of information for intelligence purposes, since Victoria Police’s functions
are clearly set out in section 9 of the Victoria Police Act.
These amendments therefore aim to improve Victoria Police’s ability to target and manage individual sex
offenders, identify appropriate management strategies for particular offenders, and identify changes in a
registered sex offenders risk factors. Sharing information with international agencies will also enable those
international bodies to assess the risks of registered sex offenders who have moved overseas and facilitates
greater information sharing with them in return.
The Bill also adds proposed new Commonwealth child sex offences, currently before the Commonwealth
Parliament, to the lists of registrable offences under the Sex Offenders Registration Act. The new offences
relate to conduct involving the grooming of persons to procure children for sexual activity, and the use of
electronic services to enable the exchange of child abuse material. Adding these offences will ensure that
persons sentenced to them in Victoria will be added to the Sex Offenders Register. The commencement
provisions of the Bill ensure that these offences will only commence if the Commonwealth offences are passed.
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Implementing key firearms changes

Last year, the Council of Australian Governments (COAG) agreed to an updated National Firearms
Agreement which has required two reforms to Victoria’ Firearms Act 1996.
First, this Bill will reclassify lever action firearms from the current lowest category of firearm to a higher
category. Under the 1996 NFA, lever action shotguns were classified as ‘Category A’ firearms, which is the
least restrictive firearm category. By contrast, the 2017 NFA provides that lever action shotguns have been
reclassified to ‘Category B’ firearms where the magazine capacity is no greater than 5 rounds, and
‘Category D’ firearms where the magazine capacity is greater than 5 rounds. Every jurisdiction is
implementing this change in their respective firearms legislation and the revised classification brings this
category of firearm more in line with the classification of lever and pump action centre fire rifles.
In line with other jurisdictions, the Bill provides for grandfathering arrangements for persons in whose name
a lever action shotgun was registered immediately before the commencement of the reclassification and the
possession, use or carriage of the shotgun was authorised at that time by the licence. Interstate visitors whose
home jurisdictions’ have similar grandfathering schemes will also be covered under these arrangements.
Second, the Bill remove the requirement that firearms licences state the residential address of the licensee,
removing the risk of burglary and firearm theft that could arise should a person lose their licence or have it
stolen.
In addition, the Bill amends the existing firearms trafficking offences to ensure that they apply to all stolen
firearms, whether registered or not. Currently, the offences of possessing a trafficable quantity and disposing
or acquiring a trafficable quantity of firearms only apply to unregistered firearms.
In practice, a registered firearm will not be treated as unregistered when it is stolen or lost or otherwise is in
the illicit firearms market. Rather, it is only when the firearm is destroyed or was never registered that it will
be classified as ‘no longer registered’ or as ‘unregistered’, respectively. This can lead to an illogical outcome
where a person steals registered firearms or otherwise unlawfully possess a trafficable quantity of registered
firearms but would not necessarily be charged with the trafficking offences. The Bill will amend those
offences contained in sections 7C and 101A of the Firearms Act 1996 to better focus on those operating
outside of the regulated system for the possession, acquisition and disposal of firearms.
8.

Miscellaneous

Finally, the Bill will make a range of other miscellaneous amendments to various Act, including to:
•

enliven confiscation powers in relation to a range of offences under the Second-Hand Dealers and
Pawnbrokers Act, the Australian Consumer Law (Victoria), Estate Agents Act 1980, and the
Conveyancers Act 2006; and

•

amend the Victoria Police Act to ensure that maternity leave is treated the same as other forms of
parental leave when calculating the probationary period served by a Victoria Police officer or a
PSO.

These are important reforms that will make our community safer.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (17:42): On behalf of my colleague Mr O’Donohue,
I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
PARLIAMENTARY COMMITTEES AMENDMENT BILL 2019
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to amend
the Parliamentary Committees Act 2003 to abolish certain Joint House Committees, to amend the
Parliamentary Salaries and Superannuation Act 1968 in relation to additional salaries and expense
allowances to which certain members of the Parliament are entitled and to make a statute law revision to a
provision of the Integrity and Accountability Legislation Amendment (Public Interest Disclosures,
Oversight and Independence) Act 2019 that consequentially amends the Parliamentary Committees
Act 2003 and for other purposes’.
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Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:43): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:44): I lay on the table a statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the Charter), I
make this Statement of Compatibility with respect to the Parliamentary Committees Amendment Bill 2019.
In my opinion, the Parliamentary Committees Amendment Bill 2019, as introduced to the Legislative
Council, is compatible with human rights as set out in the Charter. I base my opinion on the reasons outlined
in this statement.
Overview
The Bill will amend the Parliamentary Committees Act 2003 to abolish certain Joint House Committees. The
Committees which will be abolished are:
a.

the Economic, Education, Jobs and Skills Committee;

b.

the Environment, Natural Resources and Regional Development Committee;

c.

the Family and Community Development Committee; and

d.

the Law Reform, Road and Community Safety Committee.

The Bill will amend the Parliamentary Salaries and Superannuation Act 1968 as follows:
•

The Parliamentary Secretary to the Premier will be entitled to an additional salary of 24% per
annum, and an expense allowance of 18% per annum, of their base salary;

•

The Government Whip in the Assembly will be entitled to an additional salary of 25% per annum
of their base salary;

•

The Deputy Government Whip in the Assembly will be entitled to an additional salary of 10% per
annum of their base salary;

•

The Chairperson of the Scrutiny of Acts and Regulations Committee will be entitled to an
additional salary of 20% per annum of their base salary; and

•

A Chairperson of a Standing Committee appointed under the Standing Orders of either House, will
be entitled to an additional salary of 10% per annum of their base salary.

The Bill will also correct a minor typographical error in the Integrity and Accountability Legislation
Amendment (Public Interest Disclosures, Oversight and Independence) Act 2019.
Human Rights Issues
Human rights protected by the Charter that are relevant to the Bill
No human rights protected by the Charter are relevant to the Bill.
Are the relevant Charter rights actually limited by the Bill?
As no rights protected under the Charter are relevant to the Bill, there are no Charter rights limited by the Bill.
Is any limit on relevant rights by the Bill reasonable and justified under section 7(2)?
As no rights protected under the Charter are relevant to the Bill, it is not necessary to consider section 7(2) of
the Charter.
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Guidance re use of jurisprudence and previous SOC practice
N/A.
Gavin Jennings MLC
Special Minister of State

Second reading
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:44): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Parliamentary Committees Amendment Bill 2019 will amend the Parliamentary Committees Act 2003.
The main purposes of the Parliamentary Committees Act 2003 include establishing certain Parliamentary
Committees, and to set out the functions, powers and procedures of those Committees.
The Bill will amend the Parliamentary Committees Act 2003 to abolish certain Joint House Committees. The
Committees which will be abolished are the:
•

Economic, Education, Jobs and Skills Committee;

•

Environment, Natural Resources and Regional Development Committee;

•

Family and Community Development Committee; and

•

Law Reform, Road and Community Safety Committee.

It is intended that in place of the abolished Committees, similar, policy-focused Standing Committees in the
Legislative Assembly will be established, through amendments to the Standing Orders of the Legislative
Assembly. This will provide Committee members with greater flexibility to inquire into and report on emerging
policy issues, including by amending Committee terms of reference under Standing Orders if necessary.
The Bill will amend the Parliamentary Salaries and Superannuation Act 1968 as follows:
•

The Parliamentary Secretary to the Premier will be entitled to an additional salary of 24% per
annum, and an expense allowance of 18% per annum, of their base salary;

•

The Government Whip in the Assembly will be entitled to an additional salary of 20% per annum
of their base salary;

•

The Deputy Government Whip in the Assembly will be entitled to an additional salary of 10% per
annum of their base salary;

•

The Chairperson of the Scrutiny of Acts and Regulations Committee will be entitled to an
additional salary of 20% per annum of their base salary; and

•

A Chairperson of a Standing Committee appointed under the Standing Orders of either House, will
be entitled to an additional salary of 10% per annum of their base salary.

The Bill will also correct a minor typographical error in the Integrity and Accountability Legislation
Amendment (Public Interest Disclosures, Oversight and Independence) Act 2019.
I commend the Bill to the house.

Ms CROZIER (Southern Metropolitan) (17:44): On behalf of Mr O’Donohue, I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
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VICTORIAN INDEPENDENT REMUNERATION TRIBUNAL AND IMPROVING
PARLIAMENTARY STANDARDS BILL 2019
Introduction and first reading
The PRESIDENT: I have received the following message from the Legislative Assembly:
The Legislative Assembly presents for the agreement of the Legislative Council ‘A Bill for an Act to reform
the current system relating to salaries, allowances and standards for Members of Parliament by establishing
the Victorian Independent Remuneration Tribunal and making amendments to the Parliamentary Salaries
and Superannuation Act 1968, the Members of Parliament (Register of Interests) Act 1978 and the
Parliamentary Administration Act 2005, and to make related amendments to the Public Administration
Act 2004 and consequential amendments to certain other Acts and for other purposes’.

Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:45): I move:
That the bill be now read a first time.

Motion agreed to.
Read first time.
Ms SYMES: By leave, I move:
That the second reading be taken forthwith.

Motion agreed to.
Statement of compatibility
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:46): I lay on the table a statement of compatibility with the Charter of
Human Rights and Responsibilities Act 2006:
In accordance with the section 28 of the Charter of Human Rights and Responsibilities Act 2006, (the
Charter), I make this Statement of Compatibility with respect to the Victorian Independent Remuneration
Tribunal and Improving Parliamentary Standards Bill 2019 (Bill).
In my opinion, the Bill, as introduced to the Legislative Council, is compatible with human rights as set out
in the Charter. I base my opinion on the reasons outlined in this statement.
Overview of the Bill
The Bill provides for the establishment of the Victorian Independent Remuneration Tribunal (Tribunal), and
the comprehensive reform of the Parliamentary allowances and standards regime. The purpose of the Bill is
to ensure the updated regime is consistent with community expectations and current professional practices.
This will be accomplished by:
•

establishing an independent remuneration tribunal to set salaries and allowances for various people, such
as Members of Parliament (Members) and salary bands for some public sector executives;

•

introducing a range of reforms relating to parliamentary allowances, including reporting, compliance
and enforcement measures regarding the use of parliamentary allowances;

•

modernising the Members of Parliament (Register of Interests) Act 1978, including updating the Code
of Conduct and Register of Interests for Members; and

•

clarifying employment arrangements for electorate officers.

To do so, the Bill makes various amendments to the:
•

Parliamentary Salaries and Superannuation Act 1968;

•

Members of Parliament (Register of Interests) Act 1978;

•

Public Administration Act 2004; and

•

Parliamentary Administration Act 2005.
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Human Rights Issues
In my opinion, the human rights under the Charter that are relevant to the Bill are:
•

the right to privacy and reputation as protected by section 13 of the Charter;

•

the right to freedom of expression, as protected by section 15 of the Charter;

•

the right to property as protected by section 20 of the Charter; and

•

the right to a fair hearing, as protected by section 24 of the Charter.

For the reasons outlined below, I am of the view that the Bill is compatible with the Charter because, to the
extent that some provisions may limit human rights, those limitations are reasonable and demonstrably
justifiable in a free and democratic society.
Right to privacy and reputation
Section 13 of the Charter establishes the right of a person to not have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with, and to not have his or her reputation unlawfully
attacked.
Clause 78 will substitute an updated Register of Interests into the Members of Parliament (Register of
Interests) Act 1978, which will strengthen the disclosure requirements for Members. The proposed reforms
to the Act require:
•

•

the disclosure of Members’ personal interests, including:
•

sources of income above the set threshold, excluding salary;

•

any bodies in which the Member holds a beneficial interest; and

•

any personal debt held by the Member; and

that the Clerk table a return before the House of Parliament of which the Member submitting the return
is a member.

Clause 78 will insert new sections 19 to 20 into the Members of Parliament (Register of Interests) Act 1978.
These sections modernise the disclosure requirements that Members must adhere to, and submit information
under the Register of Interests. Sections 19 and 20 differentiate between a primary return (an initial document
completed once by the Member) and an ordinary return (completed by the Member biannually). Information
required under the updated sections includes, but is not limited to, income, investments, land, gifts, travel,
trusts and debt.
While requiring Members to publically disclose sensitive information regarding their personal interests
engages their right to privacy, there are safeguards to protect Members and other people from any unfair or
unwarranted attacks on their reputation in relation to the Register of Interests. These provisions contain
restrictions on publication, including:
•

a person must not publish, in or outside of Parliament, any information derived from information entered
into the Register unless that information is a fair and accurate summary of the information entered in the
Register; and

•

a person must not publish, in or outside of Parliament, any comment on the information entered into the
Register unless that comment is fair and published in the public interest without malice.

The Bill also allows Members to provide alternative contact details if an address to be included in a return is
a residential address.
It is considered that requiring Members to publically record and disclose personal interests is reasonable and
demonstrably justifiable in a free and democratic society. These reforms aim to ensure that Members of
Parliament reasonably manage their personal interests when undertaking their public duties, and purposefully
attempt to circumvent potential conflicts of interest. It is considered that the limitations are proportionate to
the necessity of assuring sufficient transparency in a Member’s capacity as an elected representative.
Clause 59 will insert new sections 9F and 91 into the Parliamentary Salaries and Superannuation
Act 1968. These sections respectively provide:
•

that in relation to their role in administering the compliance and enforcement mechanisms of the
allowances scheme, the Clerks of Parliament or the Secretary of the Department of Parliamentary
Services (“the relevant officers”) may require a Member to provide further information to support a
claim made in relation to a work-related parliamentary allowance; and
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the relevant officers will be required to publish prescribed details in respect to all work- related
parliamentary allowances claims on a quarterly basis to the Parliament’s website.

If utilised, the power to require documents granted under section 9F may engage the right to privacy. However,
without the provision of this power, the relevant officers would be unable to fulfil their role in certifying that
Members are meeting their legal obligations in relation to the use of work-related parliamentary allowances.
The power to require Members to provide documents is limited and applies only to documents related to claims
relating to work-related parliamentary allowances. Further, the publication of details is considered appropriate
as Members are granted the use of these resources due only to their role as elected representatives. It is therefore
reasonable that records of their use of these resources are available in the public domain.
Clause 59 will insert new section 9H(4) into the Parliamentary Salaries and Superannuation Act 1968.
This section provides that the Compliance Officer (a position established to hear appeals regarding
determinations of misuse of work-related parliamentary allowances) will have similar powers to require that
a Member or relevant officer provide further information relating to the appeal of a claim. This power will
enable the Compliance Officer to fulfil their role in determining whether the legal obligations relating to the
use of a work- related parliamentary allowance have been met. Additionally, Compliance Officer
determinations will be published on the Remuneration Tribunal’s website, which will provide accountability
and ensure the ability to require documents is not misused.
Clause 28 will provide the functions and powers of the Compliance Officer, including that the Compliance
Officer will hear and determine appeals relating to the recovery of the separation payment. The Compliance
Officer will have the power to require a former Member to provide further information relating to this specific
type of appeal. This power will enable the Compliance Officer to determine whether recovery of the
separation payment is appropriate. Compliance Officer determinations related to this type of appeal will also
be published.
It is considered that while these reforms limit the right to privacy and reputation, the requirements are neither
unlawful or arbitrary. As determined in the 2009 Law Reform Committee Report on the Members of
Parliament (Register of Interests) Act 1978; “there is a strong and important public interest in having open
accountability in elected officials, to ensure a robust and responsible political system.”
Right to Freedom of Expression
Section 15 of the Charter establishes that every person has the right to hold an opinion without interference,
and that every person has the right to freedom of expression (including seeking, receiving, and imparting
information) in any medium. It is allowed that special duties and responsibilities are attached to the freedom
of expression, and the right may be subject to lawful restrictions to:
•

respect the rights and reputation of other persons; or

•

for the protection of national security, public order, public health or public morality.

Clause 14 provides that if a Member of the Tribunal has a direct or indirect interest in a matter to be considered
by the Tribunal (and that interest could conflict with the performance of the Member in considering the
matter), the Member must disclose the nature of that interest at a meeting of the Tribunal. The Tribunal
Member must not take part in any consideration or decision about the matter without the consent of the other
Tribunal Members. While this provision limits an affected Tribunal Member from participating in, and
influencing, a matter within the scope of their position, it is necessary and reasonable to ensure that the
personal interests of Tribunal Members play no role in the decision-making process of relevant matters.
Clauses 41 to 43 ensure that information gained as a Tribunal Member, Tribunal Officer or a Compliance
Officer remains confidential, and that a person in this role must not knowingly disclose any information
acquired in that role (excluding for certain conditions). Further, a Tribunal Member, Tribunal Officer or a
Compliance Officer must not take advantage of information given to them in their capacity as a Member or
Officer, or during the course of the performance of the Tribunal’s functions.
These clauses limit the right to freedom of expression of Tribunal Members, Tribunal Officers and Compliance
Officers. However, these limits are considered reasonable and justifiable. The Bill provides conditions under
which disclosure or provision of information is permitted, and the intent of these provisions is to ensure that
information gained in these positions should largely remain confidential and not be used inappropriately.
Property rights
Section 20 of the Charter provides that a person must not be deprived of his or her property other than in
accordance with the law.
Clause 59 will insert new sections 9C–9G into the Parliamentary Salaries and Superannuation Act 1968
which outline new powers provided to relevant officers to recover work-related parliamentary allowances
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that were used inappropriately, to enforce penalties, and recover amounts when it has been determined a
Member has misused or inappropriately claimed an allowance.
These reforms limit the right to property, as they provide for the imposition of penalties or the ability to
recover outstanding amounts from future salaries or allowances payable to the Member. If a relevant officer
determines that a Member has misused or inappropriately claimed an allowance, the relevant officer will have
the power to recover the amount claimed, as well as impose a 25% penalty, or to recover the amount owed
from any salaries or allowances that may be payable to the Member in the future.
Additionally, Clause 59 will insert new section 9H into the Parliamentary Salaries and Superannuation
Act 1968 which provides that the Compliance Officer will, in instances where an appeal is made against the
determination of a relevant officer, decide whether to uphold or reject a Member’s claim. If the appeal is
rejected, the Member must repay the amount and the 25% penalty within 28 days.
Lastly, Clause 55 will substitute section 7E of the Parliamentary Salaries and Superannuation Act 1968
and provides that, if a Member is convicted for a corrupt-conduct related offence, or has committed a
significant and wilful breach of the Code of Conduct (as determined by the Clerk of the House of Parliament
in which the Member sits), that Member is ineligible to receive the separation payment, or may have to repay
the amount if it has already been paid to that Member. A Member may appeal the decision to the Compliance
Officer. If the Compliance Officer upholds the Member’s appeal, the former Member retains the payment. If
the Compliance Officer upholds the relevant Clerk’s determination, the payment is a debt due to the State,
and the Clerk of the relevant House of Parliament may recover the amount in a court of competent jurisdiction.
As these reforms aim to implement strong incentives for complying with the allowances and standards
system, these limitations on property rights are reasonable and demonstrably justified. It is fair to assume that
Members should responsibly and diligently utilise the work-related parliamentary allowances made available
to them to execute their public duties. Subsequently, the imposition of a punitive or recovery measure where
it has been determined that a Member has knowingly misused or claimed an allowance, or has committed a
corrupt-conduct related offence or a significant and wilful breach of the Code of Conduct, is a strong incentive
to comply with the regime.
Clause 55 also changes the way the separation payment is calculated. Under new section 7F, a Member who
has served up to or equal to one full term will be entitled to a separation payment equal to three months’ basic
salary, a Member who has served two full terms or more will be entitled to six months’ basic salary, and a
Member who has served between one and two full terms will be entitled to three months’ basic salary, plus a
pro-rata amount proportionate to the partial term they have served. These changes will be retrospectively
applied to take effect from 23 November 2018, so that Members who lost or did not recontest their seat at the
November 2018 election will be eligible to receive the separation payment. This is intended to reflect that the
changes to the separation payment would be in effect for the 2018 State Election. While this may create some
uncertainty for Members who are scheduled to receive the resettlement allowance before the passage of the
Bill, this can be addressed by the Clerks of Parliament in administering the separation payment.
Fair hearing
Section 24 of the Charter states that:
•

a person charged with a criminal offence or a party to a civil proceeding has the right to have the charge
or proceeding decided by a competent, independent and impartial court or tribunal after a public and fair
hearing; and

•

despite this, a court or tribunal may exclude members of media organisations or other persons or the
general public from all or part of a hearing if permitted to do so by a law other than the Charter.

Clause 59 will insert new sections 9G and 9H into the Parliamentary Salaries and Superannuation Act 1968
which will provide a procedure to allow Members to appeal a determination by the Clerks or the Secretary of
the Department of Parliamentary Services that the Member has breached their obligations under the
Parliamentary Salaries and Superannuation Act 1968 or the Parliamentary Salaries and Superannuation
(Allowances) Regulations 2013. This appeal will be made to a Compliance Officer. The Compliance Officer
will investigate and make determinations on appeals of determinations of the misuse of work-related
parliamentary allowances. If the Officer rejects a Member’s appeal, the Member must repay the amount and
the 25% penalty within 28 days.
Clause 28 provides that, in hearing and making an appeal determination, the Compliance Officer:
•

may seek and receive written or oral statements;

•

is not bound by the rules of evidence or any practices or procedures applicable to courts of record, except
to the extent that it adopts those rules, practices or procedures;
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•

subject to the Act, may inform itself as it sees fit; and

•

must conduct a proceeding as expeditiously and with as little formality and technicality as the
requirements of the Act and a proper consideration of the matters before it permit.
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These provisions are generally consistent with other administrative decision-making bodies, such as the
Victorian Civil and Administrative Tribunal.
While the Compliance Officer is a non-judicial body, the Member retains the right to a fair hearing under
these provisions. The Bill articulates a clear procedure for the initial determination by a relevant officer, and
for a Member to appeal a decision. This includes that a relevant officer must notify the Member of a
determination, and provide reasonable opportunity for the Member to make a submission. Ultimately,
Members will also be able to appeal determinations made by the Compliance Officer, as they will be subject
to the Supreme Court’s jurisdiction of judicial review, which is consistent with other administrative bodies.
Clause 79 will insert a new section 31 into the Members of Parliament (Register of Interests) Act 1978. This
section outlines that any wilful contravention of the Code of Conduct for Members or the updated Register
of Interests is a contempt of Parliament. It provides that, in addition to existing powers to punish for contempt,
the following sanctions can be imposed on a Member:
•

a requirement to apologise to the House;

•

a requirement to rectify the returns in the Register of Interests;

•

a maximum fine of 100 penalty units;

•

suspension from the House for a period determined by the Members’ house; and

•

declaration of the Member’s seat vacant.

While these measures engage the Members’ right to a fair hearing, it is considered that they are reasonable
and demonstrably justifiable. Punishment for contempt of Parliament is consistent with current Parliamentary
procedures. Additionally, it is considered that the sanctions outlined above are proportionate and reasonable
to impose on a Member who has wilfully contravened the Code of Conduct or Register of Interests.
Clause 24 will insert a new section requiring that before the Remuneration Tribunal makes particular
Determinations, the Tribunal must give any affected person or class of affected persons a reasonable
opportunity to make a submission in relation to the proposed Determination. It is considered that this provision
will strengthen the right to a fair hearing.
These reforms will significantly enhance the integrity of the parliamentary allowances and standards regime,
and restore public confidence that Members utilise public resources only for legitimate, work-related expenses.
Gavin Jennings MLC
Special Minister of State

Second reading
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:46): I move:
That the second-reading speech be incorporated into Hansard.

Motion agreed to.
Ms SYMES: I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Government is proud to introduce this legislation to comprehensively overhaul Victoria’s parliamentary
salaries, allowances and standards system. This represents the Government’s commitment to reform and
improve Victoria’s parliamentary salaries and allowances system.
Victorians entrust Members of Parliament with significant powers and responsibilities. It is crucial that
Victorians have confidence in the Parliament and its Members, and that Members discharge their public duties
and use public funds according to the highest standards of integrity and probity.
The current system for parliamentary salaries, allowances and standards is outdated, fragmented, confusing
and inadequate. These reforms aim to restore public confidence in the Parliament and to ensure that
parliamentary standards are consistent with community expectations and current professional practices.
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These reforms complement the Government’s previous improvements to the integrity and accountability
system, including reforms to establish a modern political donations regime and strengthen IBAC’s ability to
investigate corrupt conduct.
I now turn to the Bill.
Establishment of the Victorian Independent Remuneration Tribunal
Currently, Victoria is the only Australian jurisdiction that does not use a remuneration tribunal or equivalent
to set the value of salaries and allowances for Members.
The Bill will establish the Victorian Independent Remuneration Tribunal to ensure that Members will have
no role in setting the value of their own salaries and allowances. The Tribunal will also set remuneration for
most executives in the Victorian public sector.
This will:
a.

support transparent, accountable and evidence-based decision making on the remuneration of Members
and executives;

b.

bring Victoria into line with other Australian jurisdictions;

c.

ensure that the allowances paid to Members appropriately support Members in the performance of their
public duties and are balanced with community expectations; and

d.

position the Tribunal as a “one stop shop” for remuneration in relation to Members, executives in the
Victorian public sector and other officeholders.

The legislative framework for the Tribunal is informed by the principles of independent and impartial
decision-making, transparency regarding its activities, and ensuring that the framework support fairness.
The Tribunal will have the power to inquire into, and determine, the basic salary for Members, as well as the
additional salary provided to Members who hold additional offices. The Bill provides that the basic salary of
Victorian Members cannot exceed the basic salary of Commonwealth Members of Parliament, which will
ensure that salaries for Victorian Members are consistent with community expectations.
The Tribunal will also have the power to set the value of various allowances provided to Members, including
the newly consolidated travel allowance.
In addition, the Tribunal will also determine the value of the Electorate Office and Communications Budget
(Budget). While the Budget is not strictly an ‘allowance’ payable to Members, the Budget represents a
significant expenditure to enable Members to serve their constituents.
The Tribunal will also be able to issue binding guidelines about the use of some allowances and the Budget,
which will support the Tribunal’s independent role in setting the value of allowances.
In addition to its role in setting salaries and allowances for Members, the Tribunal will determine
remuneration bands for executives in the Victorian public sector and Victorian public entities. This will
address a recommendation of the Victorian Public Sector Commission’s Review of Victoria’s Executive
Officer Employment and Remuneration Framework. It will also promote efficiency and consistency in
executive remuneration arrangements, and is a sound foundation for the Tribunal to become a ‘one stop shop’
regarding remuneration for senior officials across the public sector in the future.
The Tribunal will be required to undertake comprehensive remuneration reviews every four years, such as
the salaries, allowances and funding provided to Members. The Tribunal will also consider annual
adjustments to remuneration bands, and will have specified functions relating to Member superannuation
arrangements. This includes a review of existing superannuation arrangements within the first eighteen
months of the operation of the Act.
The Bill contains various measures to promote transparency and accountability for the Tribunal and the
Compliance Officer, who will hear and determine appeals about the alleged misuse of allowances and the
Electorate Office and Communications Budget by Members. These transparency measures include requiring
that determinations about remuneration for MPs and guidelines about the use of allowances be tabled and
published; requiring the Tribunal to publish other determinations; allowing the Compliance Officer to publish
findings at their discretion, and requiring the Tribunal to submit an annual report that includes information
about the activities of the Tribunal and Compliance Officer.
Given the Compliance Officer’s role, the Bill includes strong protections for the Compliance Officer’s
independence, such as immunities, providing that a Compliance Officer is not subject to the direction or
control of any person, and the remuneration provided to a Compliance Officer cannot be reduced during their
term of office unless they consent to the reduction. The Bill also provides the Accountability and Oversight
Committee with a veto power over the appointment of a Compliance Officer, which is consistent with
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parliamentary involvement in other key appointments to independent integrity agencies (such as the
Independent Broad-based Anti-corruption Commission).
In addition to its determination functions, the Tribunal will have other functions relating to remuneration
trends for senior public officials, such as providing advice, making recommendations and publishing reports.
Improving Victoria’s parliamentary salaries and allowances regime
The Bill will also make various reforms to the Parliamentary Salaries and Superannuation Act 1968, including:
a.

renaming the Act the “Parliamentary Salaries, Allowances and Superannuation Act” to reflect that the
Act also provides for Members to be paid allowances to support them in the exercise of their public
duties;

b.

inserting purposes into the Act to promote transparency;

c.

creating a Statement of Principles to guide the use of public resources by Members;

d.

establishing a monitoring, compliance and enforcement regime; and

e.

allowing for the recovery of payments claimed in breach of the rules, and imposing a 25 per cent penalty
on allowances that are misused or claimed inappropriately.

Statement of Principles
The Act currently does not set out principles that provide guidance about the use of public resources by
Members. Including a Statement of Principles will assist the decision-making of Members when claiming
allowances and using public resources, and provide assurance and transparency to the community. This
reflects recent reforms introduced by the Commonwealth Parliament.
Monitoring, compliance and enforcement regime
The Bill will confer a broad monitoring, compliance and enforcement role on the Secretary of the Department
of Parliamentary Services in relation to the Budget, and the respective Clerks of each House of Parliament in
relation to allowances.
This regime will be underpinned by legal principles that apply to the use of and conduct in relation to various
allowances and the Budget, including that:
a.

they must be used for the dominant purpose of performing their public duties;

b.

a Member must obtain value for money; and

c.

a Member must not make claims or incur expenses in breach of terms or conditions.

If a Member has misused an allowance or the Budget, the Member will be required to repay the amount that
was misused and a 25 per cent penalty on the amount that was misused.
The Clerks and the Secretary will have sufficient powers to monitor the use of allowances and the Budget,
and will have powers to determine whether a claim complies with the Act and any other relevant requirements
(such as guidelines issued by the Tribunal). If a claim does not comply, Members will be given a reasonable
opportunity to make submissions about the proposed adverse determination. These measures, together with
the avenue of appeal to the Compliance Officer, will provide sufficient protections for Members.
To ensure an appropriate appeal mechanism exists for Members who dispute a finding that they have misused
allowances, the position of Compliance Officer will also be attached to the Tribunal. The Bill includes strong
protections for the Compliance Officer’s independence.
Updated regulation-making powers
To ensure that the reforms and the Tribunal’s determinations are supported by appropriate regulation-making
powers, the regulation-making power under the Act will also be revised. These reforms will also be supported
by updated and consolidated regulation-making powers, which will allow the Governor in Council to make
regulations that impose conditions on the use of various allowances and the Budget.
Improving transparency
The amendments will also provide greater transparency about the use of various allowances. First, relevant
officers will be required to publish quarterly reports about the use of allowances and the Budget. Secondly,
they will also be required to table annual reports about the use of allowances and the Budget. These
mechanisms will ensure that the community is informed of, and Members are accountable for, the uses of
various allowances and the Budget and can bring greater scrutiny on the use of allowances and the Budget.
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Other reforms
In addition to these reforms, the Bill proposes several other amendments to the Act. Firstly, the Bill will
rename the resettlement allowance provided to Members who are not part of the defined benefits
superannuation scheme the “separation payment” to reflect the purpose of the allowance. The Bill will also
expand its eligibility criteria so that it will be provided to beneficiaries of deceased Members and all Members
who leave Parliament. The value of the allowance will be calculated on a pro rata basis for Members who
serve between one and two full terms. These changes will be backdated, which recognises that the
Government’s intention was for the changes to be in place for the 2018 State Election.
The Bill will also modernise arrangements for Third Parties by providing that Third Party office-holders (such
as the Leader) receive the same additional salary regardless of the House in which they sit. These changes
appropriately recognise the role of Third Parties in Victoria’s Parliament.
The Bill updates arrangements for the provision of motor vehicles to Members so that they are consistent with
the Commonwealth. As envisaged by the original Bill, the monitoring, compliance and enforcement regime
will apply to the motor vehicle allowance.
Recent changes to Commonwealth superannuation arrangements have had adverse consequences on the
concessional caps for Members under the concessional superannuation arrangements. The Bill ensures that
eligible Members are provided the option of receiving their full employer superannuation contributions of
15.5 per cent of their salary. These changes are required because of Commonwealth legislative amendments.
Updating the Members of Parliament (Register of Interests) Act 1978
To complement the Government’s commitment to comprehensively update the salaries and allowances
system for Members, the Bill proposes to update the Members of Parliament (Register of Interests) Act 1978.
Whilst the Act has served Victoria well, it is now outdated and in need of reform. The role and responsibilities
of Members have changed substantially since 1978, as has the public’s expectations of Members.
In 2009, the Law Reform Committee of Parliament tabled the Review of the Members of Parliament (Register
of Interests) Act 1978 Report. The Committee’s recommendations were intended to build capacity and skills
amongst Members of Parliament to deal with ethical challenges, and to ensure that Parliament upholds its
standards when issues arise.
In 2010, the Government introduced a Bill based on the Committee’s review of standards arrangements and
its recommendations, but the Bill lapsed at the end of the 56th Parliament. Changes to the Act largely reflect
the changes that were proposed in 2010.
The amendments to the Act in this Bill generally reflect the 2010 Bill, and are:
a.

renaming the Act to reflect that the Act imposes standards on Members generally, rather than merely in
regard to the Register of Interests;

b.

including a Statement of Values for Members;

c.

revising the Code of Conduct for Members; and

d.

revising and clarifying the details required under the Register of Interests.

Statement of Values for Members
Including a statement of values in the Bill will clearly signal the intent of the Code and the Register.
The values include:
a.

serving the public interest;

b.

integrity;

c.

accountability; and

d.

respect for diversity of views and backgrounds within the Victorian community.

Code of Conduct
The new Code in the Bill will not create legal rights or causes of action, but provides greater clarity on what
constitutes a conflict of interest, as well as addressing broader issues such as the use of public resources and
handling of personal information.
Obligations under the Code of Conduct have been updated, and new obligations include that former Members
must not take improper advantage of any office held as a Member. To provide clarity to Members and the
public, improper advantage will be defined to include the misuse of information, breaching confidentiality
obligations, and obtaining preferential treatment. This is based on a similar definition in Canada.
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It is entirely fair and reasonable that the community expects us to demonstrate and adhere to such standards
of behaviour. It is a privilege to serve as a Member of the Victorian Parliament, and this Code will aid current
and future Members in upholding the dignity and integrity of the office.
Register of Interests for Members
Like the Code of Conduct, the Register of Interests in the current Act has generally worked well. However,
improvements can be made, and the requirements under the Register will be clarified and updated.
The 2009 Law Reform Committee report found that the information required for the Register of Interests is
insufficient to enable citizens and other MPs to ascertain whether an MP has a potential conflict of interest,
and does not offer appropriate guidance about what matters should be disclosed, thereby leaving too much
discretion for individual MPs. As recommended by the LRC Report, it is proposed that MPs will be required
to disclose additional information about interests above specific thresholds.
In essence, the Bill provides that Members will need to declare particular details in relation to interests
including outside income, investments, estates, offices held, trusts (including family trusts), land, and any
other interests where a conflict of interest could arise or could reasonably be seen to arise.
Members will be required to declare interests above specific thresholds (such as outside income, investments
and land if they are valued at more than $2,000).
Members will not be required to register official hospitality, which is hospitality received as part of the regular
and expected duties of a Member of Parliament.
Members will be required to submit returns to the Clerk of the Parliaments every six months. The Clerk of
the Parliaments will be empowered to report a member to the relevant Presiding Officer if the member has
failed to submit a return in accordance with the Act. The Clerk of the Parliaments will, however, only exercise
this power once they are satisfied the member has been given reasonable opportunity to comply.
An important consideration in developing such disclosure regimes is the need to balance adequate disclosure
with privacy for Members and their families. The Government believes this Bill strikes the right balance
between public interests and privacy for Members and their families. For example, interests in residential
addresses only disclose the suburb or town, and where there are requirements to provide an address (such as
in relation to a Member’s income or beneficial interest), Members can provide alternative contact details (such
as the contact details for a PO Box) instead of a residential address.
These new provisions will ensure the high standards of transparency and accountability that the public
rightfully expect of their elected representatives are recognised in legislation.
Potential sanctions
Finally, I turn to the potential sanctions included in the Bill if Members do not fulfil their obligations regarding
the Code of Conduct or the Register of Interests.
Any wilful contravention of the requirements regarding the Code of Conduct or Register of Interests will
continue to be considered a contempt of Parliament and will be dealt with accordingly. To assist Members,
the new Bill also sets out penalties that the Houses may also impose, including that a Member apologise to
the House, rectify information provided in the register of interests, pay a fine of up to 100 penalty units, is
suspended, or that the Member’s seat is declared vacant.
Amending the Parliamentary Administration Act 2005
Section 30 of the Parliamentary Administration Act 2005 governs employment arrangements for electorate
officers.
The Ombudsman’s report into employment arrangements for electorate officers in the lead-up to the 2014
State Election concluded that there are competing interpretations of the relationship between section 30 and
the Members’ Guide, particularly regarding whether Members can direct electorate officers to perform partypolitical activity.
The Bill will acquit the Government’s commitment to resolve confusion about section 30 by providing that
Members cannot direct electorate officers to perform any activity for the dominant purpose of directing how
a person should vote at an election, which is consistent with requested changes to the Members’ Guide and
the Government’s political donations reforms.
Amending the Public Administration Act 2004
Section 99 of the Public Administration Act 2004 governs the entitlement to Parliamentary advisers for nongovernment political parties and independent members. The Bill includes amendments to section 99 to clarify
how the employment arrangements will operate.

475

ADJOURNMENT
476

Legislative Council

Thursday, 21 February 2019

The Bill articulates that the leader of a non-government party, or the independent member, will be the
employer of a Parliamentary adviser. Additionally, the Bill clarifies that these advisers are employed “on
behalf of the Crown” to reflect the intention that these staff are employed to assist members to perform their
public duties, and the State has responsibilities for supporting these arrangements. These responsibilities are
shared amongst relevant departments, including the Department of Parliamentary Services, and the
Department of Premier and Cabinet for the government of the day and the alternative government. These
arrangements aim to better protect the workplace rights of Parliamentary advisers, and better reflect actual
management structures with MPs directing day to day duties of their advisers and bearing greater
accountability for their behaviour and actions.
These provisions complement other amendments clarifying the role of electorate officers, as distinct from
Parliamentary advisers.
Other amendments
The Bill also proposes other amendments to support the reforms and to promote parliamentary integrity, and
that the amendments be reviewed after 10 years. This review mechanism is consistent with the Charter of
Rights and Responsibilities Act 2006, and will ensure that the effectiveness of the reforms are assessed.
In summary, the Bill will promote public trust and confidence in Victoria’s Parliament and Members by
comprehensively reforming the parliamentary salaries, allowances and standards framework. The reforms
will improve legislative standards, and create a more transparent and accountable framework that aligns with
community expectations and modern professional standards. Together with the Government’s previous
reforms, this Bill will significantly improve Victoria’s integrity, accountability and transparency framework.
I commend the Bill to the House.

Ms CROZIER (Southern Metropolitan) (17:46): On behalf of my colleague Mr Rich-Phillips,
I move:
That debate on this bill be adjourned for one week.

Motion agreed to and debate adjourned for one week.
Adjournment
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (17:46): I move:
That the house do now adjourn.

LA TROBE UNIVERSITY SHEPPARTON CAMPUS
Ms LOVELL (Northern Victoria) (17:46): My adjournment matter tonight is for the Treasurer and
concerns funding support for the planned extension of the La Trobe University Shepparton campus.
The action that I seek is that the Treasurer give a commitment to provide funding of $5.1 million, this
being the state government’s share of the proposed $21.4 million La Trobe University Shepparton
campus building extension. The La Trobe University Shepparton campus was established in 1994 and
plays a vital economic, educational, social and cultural role in the Greater Shepparton community.
Importantly degree courses offered at the campus are based on the professional workforce needs of
the region, such as nursing, social work, allied health, early childhood and primary education,
accounting and agribusiness. In the last 10 years enrolment at La Trobe University’s Shepparton
campus has increased by 160 per cent, and further growth in student numbers is expected. The current
campus size is inadequate to cope with current enrolments, and the university estimates demand will
increase by 48 per cent over the next five years.
The planned extension will accommodate for La Trobe University’s expected growth into the future.
The plans will see the existing four-level building expand south to Stewart Street and the construction
of a three-level multi-deck car park for use by La Trobe University and nearby GOTAFE. The total
estimated cost of the extension is $21.4 million, with $5.3 million committed by La Trobe University,
$300 000 by Greater Shepparton City Council and $10.7 million being sought from the federal
government. A state government request for $5.3 million has been put forward by La Trobe. This
project will have a positive impact on the local economy, supporting 83 jobs during construction and
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an additional 49 direct and indirect jobs upon completion. It is estimated that $17 million will be valueadded to the Greater Shepparton economy during the construction phase and $5 million ongoing post
construction.
The extension of the Shepparton campus will allow La Trobe University to produce more graduates
to potentially fill local workforce needs, helping to positively develop regional Victoria. With youth
unemployment currently at 17.5 per cent in the Shepparton region, it is vitally important to have
options for our youth to further their education to ensure they have the qualifications needed to gain
employment. This is an important project to ensure the continued growth of this vital learning
institution in the city of Shepparton, and I urge the Andrews government to financially support the
extension. The action that I seek from the Treasurer is for him to give a commitment to provide funding
of $5.1 million, being the state government’s share of the proposed $21.4 million La Trobe University
Shepparton campus building extension.
NORTHERN METROPOLITAN REGION SMALL BUSINESS
Mr ELASMAR (Northern Metropolitan) (17:49): My adjournment matter tonight is for the
Minister for Small Business, the Honourable Adem Somyurek. It is in relation to the needs of small
business in my electorate of Northern Metropolitan Region. Northern Metropolitan Region, like the
rest of Victoria, has seen its economy go from strength to strength over the past four years of the
Andrews Labor government. The strength of the economy has provided many opportunities for small
business owners in my electorate, but a minority of businesses will continue to face challenges that
leave them requiring assistance from our government. The action I seek from the minister is that the
minister outline the important work being done by his office and the broader government to support
small business and what support services are available for those businesses.
WESTERN SUBURBS TRANSPORT INFRASTRUCTURE
Dr CUMMING (Western Metropolitan) (17:50): My adjournment matter tonight is about transport
in Melbourne’s west. With a population of over 800 000, which is expected to grow to 2 million in the
next 30 years, now is the time to take action. As a lifelong resident and a representative of the area, I
know only too well what it is like to be stuck in traffic on a daily basis. This has a terrible impact on
families due to the chaos on the roads and their spending less time with their loved ones and more time
in traffic jams. We need better roads and reliable public transport to at least give commuters a choice.
For far too long governments have ignored the needs of the people of the west, and it is time for this
to change. I ask the minister to consider the following: an integrated transport strategy for the west and
a region-wide analysis of current and future transport needs, which will include access to safe, frequent
and reliable public transport across the west; safe and easy ways to walk and cycle in the west; a new
high-frequency network for bus connections between major centres; a well-coordinated connection
into train stations and local centres; new transport services planned and activated in the growing
communities; and hopefully a tram network connecting Dynon and Footscray roads to the CBD.
I have still got a whole minute.
The PRESIDENT: You do not need to take it.
Dr CUMMING: I will just expand—
Ms Symes: I am going to introduce a prize for the shortest adjournment.
Dr CUMMING: Excellent. I will just end with ‘as well as having resources to make that happen’.
The PRESIDENT: I am not too sure if the minister has got a prize. Can I just check, Dr Cumming,
from your adjournment matter it seems the best minister to address that to is Jacinta Allan, the Minister
for Transport Infrastructure. Are you happy for it to go to her?
Dr CUMMING: Yes.
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HUMAN ORGAN TRAFFICKING
Mr FINN (Western Metropolitan) (17:53): I wish to raise a matter this evening for the attention of
the Attorney-General. It concerns a practice that I have been worried about and have expressed
opposition to for quite some years, and that is the practice of the government of China having forcible
organ harvesting followed by human organ trafficking and organ tourism. This might not seem like a
state matter at all, but in fact it does have state implications because the House of Representatives Joint
Standing Committee on Foreign Affairs, Defence and Trade’s human rights subcommittee has
delivered a report entitled Compassion, Not Commerce: An Inquiry into Human Organ Trafficking
and Organ Transplant Tourism. Of the 12 recommendations that the subcommittee makes, three have
very strong state implications. Recommendation 5 of the subcommittee is:
… that the Australian Government works with the States and Territories, transplant registries, and the medical
community, to consider the appropriate parameters, protections, and other considerations, to support a
mandatory reporting scheme whereby medical professionals have an obligation to report, to an appropriate
registry or authority, any knowledge or reasonable suspicion that a person under their care has received a
commercial transplant or one sourced from a non-consenting donor, be that in Australia or overseas.

Recommendation 6 of the subcommittee is:
… that the Australian Government sign and ratify the Council of Europe Convention against Trafficking in
Human Organs, and works with the States and Territories to make the requisite amendments to
Commonwealth and State and Territory legislation and ensure non-legislative obligations are met.

Finally, recommendation 12 of the subcommittee is:
… that the Australian Government works with the States and Territories, as a matter of priority, to ensure that
any person or body corporate importing human tissue into Australia for commercial purposes produces
verifiable documentation of the consent of the donor person or their next-of-kin. This could include
appropriate legislative changes at the Commonwealth or State and Territory level where required.

Obviously, as I say, most of that will revolve around commonwealth government activity, but there is
a significant section of this report which deals with activities that will have to be dealt with by the
states. What I am asking the Attorney-General to do is to cooperate with the federal government in its
attempts—if indeed it goes ahead with the attempts—to crack down on human organ trafficking and
ensure that Victoria plays its role in stopping what is a pretty loathsome and despicable practice.
EASTERN METROPOLITAN REGION ROAD MAINTENANCE
Ms TERPSTRA (Eastern Metropolitan) (17:56): My adjournment matter tonight is for the
Minister for Roads and Minister for Road Safety and the TAC, the Honourable Jaala Pulford. The
minister and the Andrews Labor government are doing important work in boosting road quality in my
electorate and across the state, making it easier for people to get home at the end of the day and to stay
safe while travelling on Victoria’s extensive road network. Last year the minister announced a record
$183 million program to repair and resurface suburban roads and major highways right across the city
over the next three years. More than 200 roads will benefit from this metropolitan maintenance blitz,
including key arterial roads in Eastern Metropolitan Region. I know my constituents appreciate the
minister’s commitment to boosting road safety and maintenance. The action I seek is for the minister
to direct VicRoads to provide more information on the schedule of maintenance works in Eastern
Metropolitan Region over the next few months.
WILDLIFE VICTORIA
Mr MEDDICK (Western Victoria) (17:57): The adjournment matter I wish to raise today seeks
an action from the Minister for Energy, Environment and Climate Change. This year marks 30 years
of service to the Victorian community by Wildlife Victoria (WV). As an organisation it provides a
vital link between injured and distressed Australian wildlife and the appropriate response and care
needed. A major component of Wildlife Victoria’s work is their rescue service, which relies on an
extensive statewide network of rescue and transport volunteers, veterinarians and licensed carers who
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accept animals into their care for rehabilitation and release. We see cast-iron proof of the value of their
work, particularly at times of severe bushfire. In 2018 Wildlife Victoria assisted over 50 000 sick,
injured and orphaned native animals, and it has helped an estimated 560 000 animals over three
decades. These incidents happen at all hours—day and night.
Despite the valuable service it supplies to the community, Wildlife Victoria receives no government
funding. Their animal rescue hotline, the number which we would all have seen on roadside signage
across Victoria, costs over $500 000 annually, but the high demand from the community means they
can only respond to a little over half of the 87 000 requests for assistance each year. This of course
means that there are many occasions when people are unable to get through to the helpline about a
wildlife emergency. Consequently, many animals are left to suffer without assistance or people put
themselves at risk by doing what they can. For example, they may suffer bites or scratches from trying
to help a flying fox or fruit bat, be bitten by an injured and angry possum or be kicked and lacerated
severely by an injured kangaroo, which can be fatal.
Wildlife Victoria has indicated that $300 000 in funding would allow them to substantially increase
the service they provide to the community, increasing the number of calls they can take and training
and supporting volunteer rescuers across the state. This would alleviate the suffering of native animals
and lessen the chance of the public putting themselves at risk due to a lack of resources. The action I
seek is for the minister, and by extension the government, to commit to this funding annually as a
minimum and to do so as a matter of urgency. Of course should the minister secure a much larger
amount, I am sure WV will not say no.
INTERNATIONAL DRIVERS
Mrs McARTHUR (Western Victoria) (17:59): My adjournment matter tonight is for the attention
of the Minister for Road Safety and the TAC, and it concerns the ever-present danger caused largely
by tourist drivers along the Great Ocean Road and their lack of understanding of Victorian road rules.
Last Friday I attended a community meeting in Apollo Bay, where I heard from constituents who are
affected by this danger on a daily basis. A bus driver who witnesses up to four near-miss crashes every
trip between Geelong and Apollo Bay said, ‘It’s like playing Russian roulette every day when I go to
work’, and he blames the hire companies for lending people ‘these missiles’.
VicRoads reports that currently tourist drivers comprise 21 per cent of crashes along the Great Ocean
Road. This figure would obviously be higher if all crashes were included and not just those where
ambulances are called. Tourists arriving in Victoria often hire a car or a minibus. They proceed down
the Great Ocean Road with little or no knowledge of Australian road rules or even basic driving skills.
Many of the crashes are caused through drivers driving on the wrong side of the road, despite signs
directing drivers to keep left. The government’s current solution is a DL flyer welcoming safe drivers.
It does suggest that drivers get to know the road rules. Clearly this is not working.
The Great Ocean Road is visited by about 5 million tourists per year—more than Ayers Rock and the
Great Barrier Reef combined. While we do not wish to reduce the volume of tourists, we must ensure
our roads are safe for everyone, especially my local constituents who live and drive in fear of being
the next victim. So on behalf of those concerned communities along the Great Ocean Road, I call on
the Minister for Road Safety and the TAC to take responsibility for this life-threatening matter by
holding car companies to account for their drivers’ breaches of Victorian road rules. This would ensure
that hire companies take proper measures to guarantee that tourists have the necessary driving ability
and a thorough understanding of our road rules.
The PRESIDENT: Mrs McArthur, I just took advice from the minister, and she believes your
matter might be better directed to the Minister for Consumer Affairs, Gaming and Liquor Regulation,
given the action that you are seeking. Are you comfortable with that advice?
Mrs McARTHUR: I will take advice from the minister, but it is a road matter.

ADJOURNMENT
480

Legislative Council

Thursday, 21 February 2019

Ms Symes: The action you are seeking is for action against the businesses that are renting the cars.
Mrs McARTHUR: And also for the minister to take responsibility for road safety.
The PRESIDENT: We are happy to leave it. It is just some friendly advice to make sure that you
get the outcome you are looking for. That is all.
JOAN KIRNER WOMEN’S AND CHILDREN’S HOSPITAL
Ms VAGHELA (Western Metropolitan) (18:02): My adjournment is directed to the Minister for
Health, the Honourable Jenny Mikakos, and the action I seek is that the minister joins me in my
electorate for a tour of the soon-to-be-opened Joan Kirner Women’s and Children’s Hospital.
Sunshine Hospital was first built by a Labor government in 1990 and opened by John Cain. It was
made possible with land secured by the Whitlam government. The new Joan Kirner Women’s and
Children’s Hospital will be a multilevel facility with 20 maternity delivery rooms, 237 new and
refurbished beds, 39 special care nursery cots, four theatres and additional clinics. The $200 million
project will meet the needs of one of the fastest growing areas in Australia and ensure more women in
Melbourne’s west are able to give birth and access children’s services closer to home. The number of
births at Sunshine Hospital is expected to exceed 7000 per year by 2026.
By building better hospitals throughout Victoria, the government is ensuring we have the right services
and infrastructure in place across Victoria, including Melbourne’s west, so we can best meet the
demands of our rapidly growing community. I would like to thank the minister for her commitment to
delivering a world-leading health system for all Victorians, and I look forward to visiting the Joan
Kirner Women’s and Children’s Hospital with her in the coming months.
GEELONG CBD CRIME
Mr GRIMLEY (Western Victoria) (18:04): My adjournment matter is for the attention of the
Minister for Police and Emergency Services, and it relates to ongoing crime and antisocial behaviour
within the Geelong CBD, in particular within the Geelong mall area. This is an area that is close to my
heart. I spent many hours walking the beat within the mall and made many arrests during that time.
Sadly, it continues to happen to this day.
The Minister for Police and Emergency Services, Lisa Neville, was recently quoted in the Geelong
Advertiser stating that police would increase patrols and monitor CCTV in the area. There are two
things in this. As a former police officer, while working in the watch house in Geelong I first had
experience with the CCTV system. It has been operating for many, many years. It is staffed constantly
in the watch house, and it is also staffed by members of the public on Fridays and Saturdays. This is
already happening. I therefore suggest that the minister has offered no new solution at all.
I have spoken to landlords who have been assaulted at work and badgered for money and who have
had their goods stolen, and this leaves them feeling unsafe—a feeling that no person should ever
experience within their community. One business even had someone defecate on their premises, and
another one had a staff member spat upon. Unfortunately this is not uncommon. Just last week, on
Monday at around 1.00 p.m., a female shopper waiting for the bus was hit in the face with a bottle
after stepping in to protect a man who was being assaulted near the infamous bus stop within the
Geelong CBD. It was broad daylight, during the week, in a populated area—astounding and disgusting.
In 2014 an initiative was born to attract more people to the Geelong CBD, known as Food Truck
Fridays. Back then it attracted more than 2000 patrons; however, and with sadness, this figure has
dropped by nearly 70 per cent to around 700 last year. I have spoken with many people excited about
such initiatives who saw them as vital to the growth of the CBD, and seeing its demise is heartbreaking.
Furthermore, the initiative to stream classical music within the mall precinct, which is apparently
designed to calm people and an attempt to prevent violence and antisocial behaviour, has clearly not
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worked. This is a serious issue, we need serious answers, and it will simply not go away. We need
action now.
The action that I seek is for the minister to visit the Geelong mall during its peak period to experience
the issues firsthand and provide an update on what resources are being deployed and planned to reduce
the crime rate, the alcohol abuse, the drug abuse and the homelessness in order to return the good
people of Geelong back to the CBD.
AUSTRALIAN FORMULA ONE GRAND PRIX
Ms WOOLDRIDGE (Eastern Metropolitan) (18:07): My adjournment matter this evening is for
the Minister for Health. Recently there have been two tobacco company Formula One sponsorship
deals which are of great concern. The action I seek is that she take every possible action to ensure that
no tobacco company or associated entity has branding on the cars or the driver uniforms at the
upcoming Melbourne grand prix.
A recent article in the Sydney Morning Herald, and I assume in the Age as well, by Bianca Hall entitled
‘Big tobacco quietly races back into grand prix sponsorship deals’ highlights these two arrangements
that have recently been made. British American Tobacco (BAT) has announced it has signed a deal
with McLaren and will use McLaren Formula One cars to advertise its, and I quote:
… ‘A Better Tomorrow’ initiative, which will promote less risky tobacco and nicotine products.

In fact the BAT chief marketing officer said the partnership would allow the company to ‘drive greater
resonance’ of its products, including e-cigarettes.
The second deal that was done I think just a couple of weeks ago is between tobacco giant Philip
Morris International and Ferrari. They have what I would describe as sort of a mission statement called
‘Mission Winnow’ which promotes Philip Morris’ efforts to transform ‘not only our company but an
entire industry for the 1.1 billion people who smoke and those around them’. The logo for Mission
Winnow is actually very reminiscent of the old Marlboro ads in those same red colours of both
Marlboro and of course Ferrari.
Sarah White from Quit Victoria has described, not surprisingly, these deals as ‘shameful’, but the fact
is our Melbourne grand prix attracts over 450 million viewers from around the world. Australia is a
leader in tobacco control, and Victoria has been very strong in relation to its actions too. We have a
very strong Tobacco Act 1987, which has had bipartisan support, and in the last Parliament I was very
pleased that we further amended that act to include e-cigarettes in relation to the exclusions and are
treating them the same as tobacco products.
I am seeking that the minister make sure that we use the strong laws that we have enacted to enforce
the non-advertising and promotion restrictions within the act to ensure that these tobacco companies
do not use Formula One and any backdoor mechanisms to try and promote their products which kill
so many Victorians and which have such a significant impact on our health system and worldwide kill
something in the order of 7 million people each and every year. This is, I think, a very important issue,
and Victoria needs to be very strong to ensure that there is no promotion of tobacco, e-cigarettes or
tobacco companies and their entities at the upcoming grand prix.
RESPONSES
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources) (18:10): I will quickly respond to the adjournment matters that were raised
this evening. Ms Lovell had a matter for the Treasurer in relation to funding for the La Trobe
University Shepparton campus. Mr Elasmar raised a matter for the Minister for Small Business and
wishes to receive an outline of the work being done to support small businesses in his electorate.
Dr Cumming made a request of the Minister for Transport Infrastructure to work with her in
developing a western Melbourne transport solution. Mr Finn raised a matter for the Attorney-General
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in relation to organ transplants and did point out that it would require the initiation of the federal
government in the first instance, but I am sure the Attorney-General would be happy to receive that
adjournment matter and respond accordingly.
Ms Terpstra raised an issue for the Minister for Roads and is seeking more information on the
roadworks schedule in Eastern Metropolitan Region. Mr Meddick raised a matter for the Minister for
Energy, Environment and Climate Change and seeks funding for the important work that Wildlife
Victoria do in relation to their hotline and their volunteer efforts. Mrs McArthur raised an adjournment
matter for the Minister for Road Safety and the TAC and is particularly concerned about safety
measures along the Great Ocean Road. She pointed out that perhaps the advice of the consumer affairs
minister might be sought in relation to that matter as well, and we are happy to look at that. Ms Vaghela
raised a matter for the Minister for Health and is looking forward to, hopefully, her accepting an
invitation to tour the wonderful Labor project that is the Joan Kirner Women’s and Children’s
Hospital, which is soon to be opened. I am sure she will be very pleased to attend that with you,
Ms Vaghela.
Mr Grimley raised a matter for the Minister for Police and Emergency Services in relation to Geelong
crime. I am sure the minister has visited that area, seeing as it is pretty close to her house and she
experiences it firsthand, but I am sure she would be very accommodating to answer that adjournment
matter in due course. Ms Wooldridge raised a matter for the Minister for Health relating to concerns
about tobacco advertising on racing cars at the upcoming Melbourne grand prix. They will be
processed accordingly.
The PRESIDENT: The house now stands adjourned.
House adjourned 6.12 p.m. until Tuesday, 5 March.
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Answers to constituency questions
Answers have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers and received by Hansard in the period shown.
7 February to 21 February 2019
WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (19 December 2018)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The CityLink Tulla Widening Project does not fall within my portfolio responsibilities.
This question should be directed to the Hon Jacinta Allan MP, Minister for Transport Infrastructure.

EASTERN VICTORIA REGION
In reply to Ms BATH (Eastern Victoria) (19 December 2018)
Ms D’AMBROSIO (Mill Park—Minister for Energy, Environment and Climate Change, Minister
for Solar Homes):
The Victorian Government’s billion-dollar, ten-year, Solar Homes program is making solar PV systems more
affordable than ever before and generating jobs across Victoria.
I recently visited local business Gippsland Solar in Traralgon to see first-hand the difference the Solar Homes
program is having on the region. Since the program’s launch in August 2018, the company has hired five
more staff and seen a spike in the number of people registering their interest in solar energy.
Phase 2, which includes providing solar battery rebates for 10,000 Victorian households that already have
solar panels, will bring even more economic benefits to Victoria. Eligible homeowners will be able to save
up to $4,838 on installation of a battery storage unit, saving them hundreds of dollars on their annual electricity
bill in addition to the savings they are already making with solar panels.
The Solar Homes program for solar batteries will be available in growth areas where there are already a large
number of homes with solar panels from 1 July 2018. It will be available to Victorians with a household
income of up to $180,000 who live in their own home valued at up to $3 million.
Households are eligible to receive no more than one rebate, i.e. a household that has received either a solar
PV or solar hot water rebate will not be eligible to apply for a solar battery rebate. Further eligibility criteria,
such as requirements to ensure quality and safety standards of installers and products, will be released before
the program is open for applications. The criteria for locations where batteries can be installed will also be
refined because incentivising the installation of more solar batteries is about modernising our electricity grid
to help us transition to a more affordable, reliable and clean energy system.
Solar Victoria is providing updates as the program is rolled-out. You can register at www.solar.vic.gov.au/
subscribe for updates to receive information on these initiatives.

EASTERN VICTORIA REGION
In reply to Mr O’DONOHUE (Eastern Victoria) (5 February 2019)
Ms HORNE (Williamstown—Minister for Ports and Freight, Minister for Public Transport):
This matter falls within the portfolio responsibilities of the Minister for Transport Infrastructure. The Member
will need to redirect their question to the Hon Jacinta Allan MP.
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NORTHERN METROPOLITAN REGION
In reply to Dr RATNAM (Northern Metropolitan) (5 February 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
This government has taken decisive action to address dangerous cladding since I established the Victorian
Cladding Taskforce in July 2017.
Throughout late 2017 and early 2018, the Taskforce delivered a pilot audit of buildings with cladding in six
municipalities and developed an audit methodology, including a risk tool. This pilot work examined over
370 buildings, and the risk tool has now been taken up across other Australian jurisdictions. Cladding risk
identification work using this rigorous expert-driven method is ongoing, having transitioned to the Victorian
Building Authority (VBA) in mid-2018.
By March 2018 I took the first national step to restrict the use of these dangerous products by issuing a
Ministerial Guideline to require any proposed use of combustible cladding to be vetted by the Building
Appeals Board.
By October 2018, the VBA completed its initial assessment of a further 1369 building and planning permits,
with a further 237 building inspections. In parallel, the City of Melbourne looked at an additional
110 buildings. These assessments highlighted those buildings requiring immediate work with Municipal
Building Surveyors (MBSs) issuing a number of Emergency Orders at this audit stage to ensure fire safety
steps were taken to protect life safety.
With the support of the Taskforce, the government is supporting the VBA to deliver a rectification program,
following the VBA’s appointment as MBS for over 40 higher risk buildings in October 2018. Through the
program, the VBA will reduce building risks by using existing powers to issue building notices and orders to
establish agreed rectification works for owners.
The Taskforce, supported by the VBA and the Department of Environment, Land, Water and Planning, has
continued to prioritise and address life safety by identifying buildings with dangerous combustible cladding
and developing an approach to rectify these buildings which will produce lasting safety outcomes for the
community. The VBA is leading the operational response and local government retains its primary role as
MBS for all but the highest risk buildings.
The government has also legislated to strengthen the regulator and to establish Cladding Rectification
Agreements, where owners can repay cladding loans through council rates. This is the only such scheme that
has been developed and introduced anywhere in Australia.
On 8 February 2019 at the Building Ministers’ Forum in Hobart I called for a nationwide ban on combustible
cladding to further protect Victorians from being exposed to unacceptable fire risk. Ministers agreed in
principle to this proposal, subject to a cost/benefit analysis being undertaken, including impacts on the supply
chain and building industry.

WESTERN METROPOLITAN REGION
In reply to Mr FINN (Western Metropolitan) (5 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
In addition to the installation of traffic signals, the project includes widening the intersection to increase the
number of lanes and provision of safe cycling facilities.
The project unfortunately has taken longer than was anticipated. A complex array of services exists at this site
and were required to be relocated in advance of other works. The renewal of drainage facilities was also deemed
necessary through the delivery of the project, to avoid future works and disruption at this busy intersection.
VicRoads has worked closely with all service authorities and the construction contractor to resolve all issues
with a view to complete the project as soon as possible.
VicRoads is prioritising the switching on of traffic signals with works being completed in stages.
Traffic disruptions are being monitored in real time and the timings adjusted to suit needs of businesses and
community to try to manage impacts on the community.
VicRoads continues to provide regular updates to the community and businesses around the intersection.
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SOUTH EASTERN METROPOLITAN REGION
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (5 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
New warning signs have been installed and an 80km/h speed limit introduced on the South Gippsland
Highway. These works were implemented in late 2017. There have been no further reported accidents outside
Lighthouse College since this time.
In 2017, VicRoads considered additional innovative treatments which would have been appropriate for the
number of students at Lighthouse Christian College.
Since that time, the school has obtained a planning permit from Council to increase their student numbers to
1,000. This increase necessitates the need to signalise the school access. Signalisation of the access is the
safest treatment for the expected increased traffic movements at the school and, like all adjacent developments
impacting arterial roads, should be funded by the school. VicRoads has been actively liaising with Lighthouse
College on the concept design and timing of these works. Initial concept designs were reviewed by VicRoads
in early 2018.
VicRoads is continuing to engage with the school around its plans for ensuring safe access.

EASTERN METROPOLITAN REGION
In reply to Ms WOOLDRIDGE (Eastern Metropolitan) (5 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
The issue of infringement notices does not fall within my portfolio responsibilities.
This question should be directed to the Hon Lisa Neville MP, Minister for Police.

SOUTHERN METROPOLITAN REGION
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (5 February 2019)
Mr WYNNE (Richmond—Minister for Planning, Minister for Housing, Minister for Multicultural
Affairs):
Emergency services are of the view that given the current environment we have in terms of terrorism and
other arson activities the list of buildings that have been audited, including their risk rating, should not be
released as it would be a risk to the residents of those buildings.
If owners or residents want to find out if their building has combustible cladding attached to it, they should
speak to their owners’ corporation or building manager. They will know if the building has been audited, and
what the results were.
If their building has not been audited, they can ask their owners’ corporation or building manager to request
building documents, such as permits and drawings, from their local council or the relevant building surveyor.
This may provide additional information about the building materials used in the apartment complex. If the
building is found to have at-risk cladding, it does not necessarily mean the building is unsafe.
I am committed to ensuring that owners and residents are kept informed if combustible cladding is found to
be present on their buildings.
Throughout late 2017 and early 2018, the Victorian Cladding Taskforce oversaw a pilot audit of buildings
with cladding in six municipalities and developed an audit methodology, including a risk tool. This pilot work
examined over 370 buildings, and the risk tool has now been taken up across other Australian jurisdictions.
Cladding risk identification work using this rigorous expert-driven method is ongoing, having transitioned to
the Victorian Building Authority (VBA) in mid-2018.
By October 2018, the VBA completed its initial assessment of a further 1369 building and planning permits,
with a further 237 building inspections. In parallel, the City of Melbourne looked at an additional
110 buildings. These assessments highlighted those buildings requiring immediate work with MBSs issuing
a number of Emergency Orders at this audit stage to ensure fire safety steps were taken to protect life safety.
Until a State Building Surveyor position is filled, the VBA has committed to fulfil, and is fulfilling, all
functions of this role within the current organisational structure.
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SOUTH EASTERN METROPOLITAN REGION
In reply to Mr RICH-PHILLIPS (South Eastern Metropolitan) (6 February 2019)
Ms PULFORD (Western Victoria—Minister for Roads, Minister for Road Safety and the TAC,
Minister for Fishing and Boating):
Following feedback from the community sessions in 2015, VicRoads implemented some improvements at
Springvale Junction, including improved pavement markings and signage to help road users navigate more
easily and safely through the Junction.
VicRoads has also continued to develop various treatment options including an interim treatment to mitigate
the worst crash pattern at this site. Future treatments are currently being considered for funding as part of the
Safe System Road Infrastructure Program.
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Written responses to questions without notice
Responses have been incorporated in the form provided to Hansard and received in the period shown.
7 February to 21 February 2019
ROYAL CHILDREN’S HOSPITAL
In reply to Ms CROZIER (Southern Metropolitan) (5 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am advised that the air conditioning system was not adjusted to reflect humidity levels that day as a result
of human error. Processes have been put in place to ensure this does not occur again.
Although the risk associated with the humidity rise on 15 January was assessed as being very low, the Royal
Children’s Hospital takes a proactive approach to risk mitigation. Theatres were immediately closed until
8am Thursday 17 January to ensure that the stock supply could be verified as sterile in preparation for
scheduled theatre lists.

PILL TESTING
In reply to Dr RATNAM (Northern Metropolitan) (5 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
Matters relating to alcohol and other drug use fall within the portfolio responsibilities of the Minister for
Mental Health.
I am advised by the Minister that harm reduction initiatives, and programs that acknowledge the reality of
alcohol and drug use, are a key part of current alcohol and drug policy in Victoria. The government provides
approximately $20 million per year to support a number of evidence-based harm reduction activities that are
designed to reduce the harm to people who currently use alcohol and other drugs.

AUSSIE FARMS
In reply to Ms BATH (Eastern Victoria) (6 February 2019)
Ms SYMES (Northern Victoria—Minister for Regional Development, Minister for Agriculture,
Minister for Resources):
Trespassing is absolutely unacceptable and puts hard working farming families at risk.
While the Victorian Government respects people’s right to voice an opinion, anyone who has evidence of
wrongdoing is encouraged to report this to the relevant authority.
The charitable status of Aussie Farms, or any other organisation, is a matter for the Federal Government under
its jurisdiction.
I expect this issue will be discussed at the meeting of Federal, State and Territory Agriculture ministers
(AGMIN) this week.

PILL TESTING
In reply to Ms PATTEN (Northern Metropolitan) (6 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
Matters relating to alcohol and other drug use fall within the portfolio responsibilities of the Minister for
Mental Health.
I am advised by the Minister that harm reduction initiatives, and programs that acknowledge the reality of
alcohol and drug use, are a key part of current alcohol and drug policy in Victoria. The government provides
approximately $20 million per year to support a number of evidence-based harm reduction activities that are
designed to reduce the harm to people who currently use alcohol and other drugs.
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NATIONAL SEX OFFENDERS REGISTER
In reply to Mr GRIMLEY (Western Victoria) (19 February 2019)
Ms TIERNEY (Western Victoria—Minister for Training and Skills, Minister for Higher Education):
The Victorian Government has responded to correspondence from Minister Peter Dutton regarding a proposal
to establish a National Public Register of Child Sex Offenders. We raised concerns at the haste of consultations
to date and that consultation has immediately focused on a particular model without considering alternatives.
The Government has begun consulting Victoria Police—which is responsible for managing Victoria’s Sex
Offenders Register and has extensive operational expertise in this area—to consider the Commonwealth’s
proposal and will rely on its advice and the advice of other relevant stakeholders in formulating the
Government’s position on public registration.
We have also suggested that the issue be referred to the Ministerial Council on Police and Emergency
Management for consideration by the National Working Group on Child Sex Offenders, which has already
been asked by the former Law, Crime and Community Safety Council to assess the efficacy of limited
notification schemes, which provide community notification of certain registered sex offenders but fall short
of public registration.

DANCEWIZE
In reply to Ms CROZIER (Southern Metropolitan) (19 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
I am advised that:
Matters relating to alcohol and other drug use fall within the portfolio responsibilities of the Minister for
Mental Health.
I am advised by the Minister that DanceWize has been operating since 1999 and has been funded by
successive Victorian governments for nearly 20 years.
DanceWize operates within a framework of harm reduction, which does not encourage drug use but acknowledges
that it is a reality in the Australian community. DanceWize is one of many respected service providers that
give objective and evidence-based information about the risks and harms of alcohol and other drugs.
Harm reduction is an accepted and important part of Victorian drug policy response. This approach includes
programs which protect and promote the health, safety and wellbeing of our communities, such as the
Victorian needle and syringe program, overdose prevention initiatives and peer-based education and outreach.
I note that in 2014, the former Napthine Government committed $160,000 for Harm Reduction Victoria to
extend “its innovative DanceWize program”.

TAXI AND HIRE CAR INDUSTRY
In reply to Mr BARTON (Eastern Metropolitan) (19 February 2019)
Mr JENNINGS (South Eastern Metropolitan—Leader of the Government, Special Minister of State,
Minister for Priority Precincts, Minister for Aboriginal Affairs):
The State Revenue Office (SRO) has advised that taxpayers have generally been complying with the levy.
Persons who do not pay the levy in full and on time are liable to penalty tax (of up to 90 per cent) and interest
on the unpaid levy. The SRO obtains information from Commercial Passenger Vehicles Victoria about
registered participants and regularly obtains information about taxpayers from other sources, such as the
Australian Taxation Office. If the Member, or any member of the public for that matter, has information about
taxpayers who have failed to comply with their taxation obligations they are encouraged to report this to the
SRO.
As at 4 February 2019, returns have been lodged by industry participants for two quarters. All revenue items
will be updated and reported in the upcoming 2019–20 budget, having regard to appropriate financial
reporting frameworks.
A per trip levy ensures the contribution is commensurate with the level of activity and income. Imposing a
flat annual fee could create barriers to entry by discouraging the emergence of new technologies and services,
which could lead to inefficient business practices. The current structure of the industry promotes efficiency
and innovation. Further, keeping the cost of running a commercial passenger vehicle low means reduced fares
and improved services for passengers.
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WASTE AND RECYCLING MANAGEMENT
In reply to Mr DAVIS (Southern Metropolitan—Leader of the Opposition) (19 February 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
I am informed as follows:
Since 2015 the Know Your Council web page has provided information on a broad range of council
performance and financial data including waste collection.
Waste collection reporting contains a number of measures designed to record council performance including
the percentage of waste collected from kerbside bins that the council has diverted from landfill.
This type of performance reporting allows for greater accountability, providing the opportunity for residents
and businesses to compare and contrast the performance of their council against similar councils.
I recently announced the release of the Local Government Performance Reporting Framework: Strategic
Directions Paper which outlines a three-year plan for enhancing the way Victoria’s councils report their
performance, including the introduction of performance targets to enhance transparency and accountability.
My department is currently considering the feedback on the strategic directions paper from Councils and I
would welcome any feedback that the Member may have.

SEX WORK REGULATION
In reply to Mr LIMBRICK (South Eastern Metropolitan) (20 February 2019)
Mr SOMYUREK (South Eastern Metropolitan—Minister for Local Government, Minister for Small
Business):
RESPONSE TO SUBSTANTIVE QUESTION
In the 25 years since the Sex Work Act 1994 was enacted, the role of regulation of the sex work industry has
evolved. The Government is considering the complex policy issues associated with the regulation of sex work,
including occupational health and safety, public health, planning and community amenity, business licensing
and crime, in preparation for a reference to the Victorian Law Reform Commission on the decriminalisation
of all sex work in Victoria.
RESPONSE TO SUPPLEMENTARY QUESTION
The statutory function of the Sex Work Ministerial Advisory Committee is to advise the Minister for
Consumer Affairs, Gaming and Liquor Regulation on specific matters referred to the Committee. No
references to the Committee are currently contemplated until the recommendations of the Victorian Law
Reform Commission are known.

SCHOOL DENTAL SERVICES
In reply to Ms CROZIER (Southern Metropolitan) (20 February 2019)
Ms MIKAKOS (Northern Metropolitan—Minister for Health, Minister for Ambulance Services):
The Andrews Labor Government has committed $395.8 million over four years for the School Dental
Program which will provide free dental care at all government primary and secondary schools.
This funding will purchase up to 250 screening and treatment dental vans, to be staffed by 500 oral health
clinicians who would be deployed across Victoria when the full program is in operation by 2022.
At the end of 2021, the Government will review the program with a view to expanding it to low fee Catholic
and low fee independent schools.
The Government’s new oral health program will ensure all Victorian students at government schools can get
the very best dental care they deserve, without their parents having to worry about the costs.

